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In the Matter of

William D. Powers, as Chairman
of the New York Republican
State Conmittee

against
Al Gordon, as the Chairman of : Complaint fly)I ) - )

the New York Democratic ''1

State Committee
and

the New York Power Authority

--------------------------- -- X

STATE OF NEW YORK )
' ) Ss. :
COUNTY OF ALBANY )

Williams D. Powers, being duly sworn, deposes and says

as follows.

to1. I am the Chairman of the New York Republican State

ry) Comuittee and I reside at 1624 New York Post Road, Castleton, New

r York 12033. I submilt this complaint because I believe the New

C- York Democratic State Commnittee may have violated federal

r election law during their activities in the 1992 campaign on

behalf of the Clinton for President and the Abrams for U.S.

Senate campaigns.

2. Upon information & belief, all activities

conducted by the New York Democratic State Commnittee on behalf of

the Clinton for President & Abramns for U.S. Senate campaigns were

conducted under the Democratic State Comittee banner of

Democratic Victory ' 92.



3. Pursuat to section 2002 of the New York Srate

Public Authorities Law, the Power Authority of the State of Rev

York is a * body corporate and politic, a political subdivision

of the state, exercising governmental & public powers... ,.

4. Upon information & belief, the New York Power

Authority headquarters in New York City was used in the fall of

1992 to tape an election campaign coimmercial for Democratic

Victory '92.

5. My knowledge of this information derives from a

September 17, 1993 article which appeared in New York Nevsday

(article attached). If the allegations which appear in this

0 article are true, a governmental entity of the State of New York

~has been used to the partisan benefit of the New York State

04 Democratic Party in order to promote their 1992 federal

u campaigns.
t")

6. I respectfully request an inuediate investigation

of the allegations raised in the New York Newsday article to
r determine whether any federal election laws have been violated.

William D. Powers

Sworn to and subscribed
before me this 2-%
dyf October 1993
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OFEDERAL ELECTION COMMISIO

w~sHS#.YOI OC )eib3 K5-3

John Sweeney, Treasurer .L3 !
November Salute '93 comilttee ~ 3
315 State Street
Albany. NY 12210

Zdentification Number: C0027136

.. af:r~n:e: .-- rea " 
Tarmanti..n apc .Lt .193-G/3&/S3,

Dear Kr. Sweeney:

Your commttee's filing has been accepted a8s avalid. . . .termnation because it met the conditions set forth in 2 u.S.C.P..$ 433(d) and 11 Cft 5102.3. Tour comittee is no lonager required
to f'ile reports on a periodic basis. Umor , 2 U.S.C. 1432(d)- and 11 Cfl 51102.9(c) and 104.144h)(3) requirce that you maintainC)your records ad copies of reports for inspection for at least
three (3) yrears. In addtion, you my be reuied to respond toCommssion requests for imferatioear ding your committee's1") federal election activity and previously filed reports.

" If your commtte agaim bece ms active in fedkeral elections,
it wrill be required to re-reiter with the Commssson inaccordance wth the Federal niention Csga~l Act adapialS egulations. Tou eamttee will be tretedt~ as a ne entity by
teComission and sheuld register as a m esmitte. eo fEc FrM~

LI) 1,x p ur suant to 2 U . .C . 143 (g ) and 4 3( ).
SPolitical cemittees n aeoae seregted funds vfti, oncer attained inlteondjte sml t status and *iutaeiuently

termiated will, upon'rregistration. ainlg on requi e. "o seergthe criteria ee t h in 2 U.S.., S441l•)(4).

If yo hav an questions• coeningLl your "' ," andrequiretrs. please contact the e~perts aselysis Div.s: - - theC toll-free number, (600) 424-9S30. sy, local numie: -"0)
219-356|0.

eporsAay• s yst$
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FEORALELECTION COMMISSION

S~nINGON DC 2o0tb)

NOVEMBER 3. 1993

William D. Powers
New York State Republican Comittee
315 State Street
Albany, NY 12210

RE: NUR 3827

Dear Kr. Powers:

This letter acknowledges receipt on October 26, 1993, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ('the Act'), by

cO Clinton for President, Inc. and Robert A. Farmer, as treasurer,
Abrams '92 and Ethan K. Geto, as treasurer, Al Gordon, Chairman

C of the New York State Democratic Committee, the New York State

Democratic Committee and Rosemary Conway, as treasurer,
r Democratic victory '92 and its treasurer, Gigi Georges,

Executive Director of the New York State Democratic Committee,
r John Karino, James Cunningham and the Power Authority of the

04 State of New York. The respondents will be notified of this

complaint within five days.
LI)

You will be notified as soon as the Federal Election
r Commission takes final action on your complaint. Should you

receive any additional information in this matter, please
r forward it to the Office of the General Counsel. Such
~information must be sworn to in the same manner as the original

complaint. We have numbered this matter KUR 3827. Please refer

r to this number in all future communications. For your
information, we have attached a brief description of the

O Commission's procedures for handling complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



~FEtDERAL ELECTION COMMISSION~WAS$WdCTON. DC 20*13

NOVEMBER 3, 1ggi

Anthony S. arringtonl, Usq.
m~oyan and attson

umbtaSquare
555 Thirteenth Street, N.W.
Washington, D.C. 20004

RE: NUR 3827

Dear Kr. Harrington:

O The Federal Election Commission received a complaint which
indicates that your clients, Clinton for president, Inc., and
BUobert A. Farmer, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended ('the Act'). A copy

- of the complaint is enclosed. We have numbered this matter
u,3627. Please refer to this number in all future

r correspondence.

Under the Act, you have the opportunity to demonstrate in
Lr) writing that no action should be taken against your clients in

this matter. Please submit any factual or legal materials which
r you believe are relevant to the Commission's analysis of this

matter. Rhere appopriate, statements should be submitted under
xr oath. Your resporne, which should be addressed to the General

CCounsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

r Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(S) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.



, Ant-osy S. Usrriugton, eq.

If you hawe any questions, please contact me at (2023
219-3690. r your information, ye have enclosed a brief
description of the Comissions procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

C) Enclosures
1. Complaint

--- 2. Procedures
3. Designation of Counsel Statement

Lfl

UV)
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i( FEDERAL ELECTION COMMISSION

WASINC~t4 DCNOVEMSER 3, 199s

3lthan N. Geto, Treasurer
Arams '92
20 Broad Street, 27th Floor
New York, N.Y. 10005

RE: KUR 3827

Dear Mr. Geto:

The Federal Election Commission received a complaint which
indicates that Abrams '92 ('Committee") and you, as treasurer,
may have violated the Federal Election Campaign Act of 1971, as

__ amended ('the Act'). A copy of the complaint is enclosed, we
have numbered this matter IUR 3827. Please refer to this number

r in all future correspondence.

~Under the Act, you have the opportunity to demonstrate in
C writing that no action should be taken against the Comittee and

you, as treasurer, in this matter. Please .submit any factual or
t) legal materials which you believe are relevant to the

Commission's analysis of this mtter. Where appropriate,
~statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, mst be
r submitted within 15 days of receipt of this letter. If no

~response is received within 15 days, the Commission may take
further action based on the available informtion.

This matter will remain confidential in accordance with
0% 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Cosmission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have SEny questions. please contact no at (202)
2l9-3690. r your information, we have enclosed a brief
desciption of the Comission's procedures for handling
complaints.

Sincerely,

Mary L. Takiar, Attorney

Central Enforcement Docket

Enclosures
/ 1. Complaint

2. Procedures
3. Designation of Counsel Statement

wV)

€ 4



FEDERAL ELECTION COMMISSION
WASHINCTON. D C dl*3

AI G donNOVEM BER 3, 1993
Chairmen
New York State Democratic Committee
60 East 42nd Street, Suite 631
Rev York, N.Y. 10165

RE: MUR 3627

Dear Mr. Gordon:

The Federal Election Comission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the

r complaint is enclosed. We have numbered this matter NUR 3827.

Please refer to this number in all future correspondence.

m Under the Act, you have the opportunity to demonstrate in
~writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
r believe are relevant to the Commission's analysis of this

€cl matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General

Ur) Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

r Commission may take further action besed on the available
information.

c" This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify

~the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this

O matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact me at (2@2}
219-3690. r your information, we have enclosed a brief
decription of the coamissions procedures for handling
comqplaints.

Sincerely,

Mary L. Taksar, Attorney

Central Enforcement Docket

Inclosures
~1. Complaint

2. ?rocedures
-- 3. Designation of Counsel Statement

t')

m~?



~FEDERAL ELECTION COMMISSION
NOVEMBER 3, 1993

lbsemary Conway, Treasurer
New orkState Democratic Committee

60 last 42nd Street, Suite 631
New York, N.Y. 10165

RE: MUR 3627

Dear Ms. Conway:

go The Federal Election Commission received a complaint which
indicates that the New York State Democratic Committee

-- (=Coinittee=) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ('the Actw).

~A copy of the complaint is enclosed. We have numbered this
r matter NUR 3627. Please refer to this number in all future

correspondence.
cO4

Under the Act, you have the opportunity to demonstrate in
Li) writing that no action should be taken against the Committee and

you, as treasurer, in this matter. Please submit any factual or
~legal materials which you believe are relevant to the
~~CieSiousl analyrsis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which
C. should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no
r response is received within 15 days. the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



..... .:.:;:I r Committe

if you have any questions, please contact me at (202)
2l9-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

.

Mary L. Taksar, Attorney
Central Enforcement Docket

REnclosures
1. Complaint

-- 2. ?rocedures
3. Designation of Counsel Statement

Cq4

C-'
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/ * FEDERAL ELECTION COMMISSION
JWASHUd TON. DC 20

NOVEMBER 3, 1993

TreasurerC
Democratic Victory '92
New York State Democratic Committee
60 East 42nd Street, Suite 631
wv York, N.Y. 10165

RE: MUR 3627

Dear Sir or Madam:

rN The Federal Election Commission received a complaint vhich
indicates that Democratic Victory '92 ('Committee') and you, as

-- treasurer, may have violated the Federal Election Campaign Act

of 1971. as amended ('the Act'). A copy of the complaint is
r4) enclosed. We have numbered this matter NUR 3627. Please refer

to this number in all future correspondence.

( l Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and

t'> you, as treasurer, in this matter. Please submit any factual or

legal materials which you believe are relevant to the
r Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which

r should be addressed to the General Counsel's Office, must be

C)submitted Within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take

r further action based on the available information.

o This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 4379(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



* ! + : 7 .
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h t~ic Victory '92

If you have any questions, please contact me at (202)
219-3690. ber your information, we have enclosed a brief
description of the Commission's procedures for handling
couplaints.•

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

cO Inclosures
1. Complaint

-- 2. Procedures
3. Designation of Counsel Statement

4q

rV)



' i:~ l 'FEDERAL ELECTION COMMISSION

NOVEMBER 3, 1993

Gigi Georgea
3xecutive Director
New York State Democratic Committee
60 Uast 42nd Street, Suite 631
New York, N,.Y. 10165

RE: MUR 3627

Dear Ms. Georges:

The Fedrieal Election Commission received a complaint which
O indicates that you may have violated the federal Election

-- Campaign Act of 1971, as amended ('the Act t m). A copy of the
complaint is enclosed. We have numbered this matter RUE 3827.

t)Please refer to this number in all future correspondence.

r Under the Act, you have the opportunity to demonstrate in
OI writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
tr) believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under
' oath. Your response, which should be addressed to the General

Corasel's Office, must be submitted within 15 days of receipt of
r this letter. If no response is received within 15 dots, the
~Commission may take further action based on the available

information.

This matter will remain confidential in accordance with
0% 2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



@41@erg.s

If you have any questions, please contact me at (202)
219-3690. For your information, we have enclosed a brief
description of the Comission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

0 Knclosures
1. Complaint

~2. Procedures
3. Designation of Counsel Statement

r
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i FEtDERAL ELECTION COMMISSION
W WAS#NCT31OW. DC *iU NOVEMBER 3, 199.3

John nar ino
d/o New York State Democratic Committee
60 East 42nd Street, Suite 631
New York, N.Y. 10165

RE: NUR 3827

Dear Mr. Ratino:

The Federal Election Commission received a complaint which
__ indicates that you may have violated the Federal Election

Campaign Act of 1971, as amended ('the Act'). A copy of the
( 4 complaint is enclosed. We have numbered this matter RUN 3627.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
~writing that no action should be taken against you in this
€ t matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this
irn matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General
I') Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the
~Commission may take further action based on the available

information.

F This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(S) and S 437g(a)(12)(A) unless you notify

0 the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other comnunications from the Commaission.



*hs Nrino

If you have any questions, please contact me at (202)
219-3690. For your information, we have enclosed a brief
description of the Comission's procedures for handling
comeplaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

3nclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



i! ! FEDERAL ELECTION COMMISSIONW ~WASHINGTON. D O*3

NOVEMBER 3, 1993

Jams Cunningham
Senior Vice President for Public Affairs
New York Power Authority
1633 Broadway
New York, N.Y. 10019

RE: MUR 3827

Dear Mr. Cunningham:

re The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election

C 4 Campaign Act of 1971. as amended ("the A~ct"). A copy of the
complaint is enclosed. We have numbered this matter FlUE 3827.

r Please refer to this number in all future correspondence.

r Under the Act, you have the opportunity to demonstrate in
04 writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
tr) believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under
r- oath. Your response, which should be addressed to the General

CounselsJ Office, must be submitted within 15 days8 of receipt of
~this letter. If no response is received within 15 days, the
C. Commission may take further action based on the available

information.

This matter will remain confidential in accordance with
0 2 U.S.C. S 4379(a)(4)(s) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Wmmmalughem

If you have ay questions, please contact me at (202)
2l9-3G90. r your information, we have enclosed a brief
description of the Comission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
r 1. Complaint

2. Procedures
C 3. Designation of Counsel Statement

if)
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~FEI)fRAL ELECTION COMMISSION

WAS$W4CTOt4 C. 36

NOVEMBER 3, 1993

Charles N. Pratt
Senior Vice President and General Counsel
Power Authority of the State of New York
1633 Broadway
3ev York, N.Y. 10019

RE : IUR 3627

Dear Mr. Pratt:

The Federal Election Commission received a complaint whichuO indicates that the Power Authority of the State of New York
C ('Power Authority') may have violated the Federal Election

Campaign Act of 1971, as amended ('the Act"). A copy of the
€~omplaint is enclosed. We have numb~ered this matter nUn 3627.
Please refer to this number in all future correspondence.

q j
Under the Act, you have the opportunity to demonstrate inl writing that no action should be taken against the Power

tn Authority in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's

re analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be~addressed to the General Counsel's Office, mat be submitted
within 15 days of receipt of this letter. If no response isC: received within 15 days, the Commission may take further action

~based on the available information.

o. This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(s) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If iOU have amy questions, please contact me at (202)
219-369O. For yOUr information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely.

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint

0 2. Procedures
C 3. Designation of Counsel Statement

Cq
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BY FAX & R.I~UL f ]UIL

Federal Blecton Coinission
Washinto, D.C. 20463 e

DearMs. 1a~r:
As I ueuitiomed to you on th. telephone, this firm

represent the New To-k Dae~tc State Comittee (the

Dsl4elcm of (:sme1 twi ar client viii be fol loving
shortly.

As I entioned to you on the phone, I would like
to request a 15-day extension of ti.e to respond (until
Deebr3, 1993) to the abvecptioned complaint. We need
the extension bcause ifs. Georges, the Executive Director of
the Comittee has been out of town, and as a result we have
been unable to complete the factual investigation necessary
to prepare a written submission.

I appreciate your courtesy in this matter.

Ve~ruly yours,/ -.----

Isaac D. Cort6
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FEDERAL ELECTION COMMISSION

NOVEMSER 23, 1993

Issac D. Corre, Esq.Paul, Weiss, Rifkind,
wharton & Garrison
1285 Avenue of the Americas
Nev York, NY 10019-6064

NN3627

Dear Mr. Corre:
This is in response to your letter dated November 15, 1993,

vhich ye received on that same date, requesting an extension of
15 days to respond to the above referenced matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on December 3, 1993.

If you have any questions, please contact Joan Ncnery at
(202) 219-3690.

Sincerely,

Nary L. Taksar, Attorney
Central Inforcement Docket

(%4
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November 19, 1993

B Y HAND DE£iVEY

Mary L Taka, Attorney
0: Central Enfocmemnt Doet

Federal Eletion Commission
' 999 K Street, N.W.

r 3.: MUX IS27

Dear Ms. Takar.

?V meae ps f in the hepoas ofthe Chutes 1W PIhmUIS
Committe, Inc. ani3,s A Fh , a. Tssmure, to theosmpla in the above

rcap e matte. As the Repm indimtss it aso is sebittd cm half f the
S Clinton/Gore '92 Committee, Inc., whkh aper tolbe the more apprpriate

r espndnt insofar as the alegtions of the complaint relate to the 1992 general

election.

A blanket Deintion of Counsel for all matters has been filed
previously with your ofice.

Please call me if you have any questions.

SinpS"rely yours, )

L . Anthony Sutin/

Enclosure /
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)
WILLI AM D. POWERS, )

)
Complainant ) MUR 3827

)
v. )

)
AL GORDON, et pI., )

)
Respondents. )

RESPONSE OF CLINTON FOR PRESIDENT COMMITE
AND ROBERT A. FARMER, AS TREURER~t

The Clinton fur President Committee, Inc. and Robert A. Farmer, as

treasurer, 1/ submit this reqmme to the complaint filed by William D. N~wws, as

Chairman of the New York Rpublican Stat Coinuittee. As Mr. Powers' q~s

press release attached to the complaint demouitrats, this omplaint was a pria

and eleventh.hour attempt to iafluenc the 1998 New York Citr mayoal race

between David Dinkins and Rudolph Giuliani. The complainant expressly

disclaims any personal knowedge of the alleged violations, and has articulated no

factual or legal theory to support any concivable violation of the federal election

1/ The November 3, 1993 correspondence from the Commission is directed to the
Clinton for President Committee. As an initial matter, the circumstances referre
to mn the complaint allegedly took place during the 1992 general election campaign.
Accordingly, the Clinton for President Committee, the primary campaign committee
for then-Governor Clinton, is not a proper party to this matter. However, in the
interest of an expeditious dispatch of this groundless complaint, this response is
submitted on behalf of the Clinton/Gore '92 Committee (the general election
committee) as well.



law by the Clintoti 3or campaign. 2/ Thee respenthts request that the

Commision determins that there is no reason to believe that any such violatlom

transpired and that this matter promptly be dlosed as to them.

I. ASSUMING THAT THE NEWS STORY IS TRUE, IT DOES NOT
DEMONSTRATE THE RECEIPT OF A PROHIBITED CONTRIBUTION

These respondents have no knowledge of the alleged facts underlying

the complaint, or of the truth or falsity of the September 17, 1993 Newsdav story.

No assertion is made that Clinton/Gore personnel were involved in any way in the

alleged use of a recording studio on the premises of the New York Power Authority
cvJ

by a consultant to tape a presumably generic radio advertisement for the New York

State Democratic Party. Nevertheless, taking the statements in the article as true,

. the circumstances described reveal no violation of federal election law by anyone,

O much less by the ClintonGore campaign.

tfl

r) A. Based on the News Story, No Political Committee eceived
. Anything of Value

': The Newsda article states that the disputed radio ad was produced by

an independent "consultant," who appears to have been produced radio

advertisements for presentation to and possible purchase by the state Democratic

party. There is no suggestion that the consultant was an employee of the party, or

that he received any compensation in connection with the challenged ad. There is

no allegation that state party officials were aware that the disputed ad was being

2/ Respondents submit that this complaint would be insufficient to meet the
minimum standards for complaints premised on news stories, set forth in proposed
regulation 11 C.F.R. § 111.4(e).



nmred at the PNwer Authority; indeed, the article contains express denials ot

It is common for vendors or consultants to produce wares in the hopes

of selling them to political committees. , g Advisory Opinion No. 1989-21.

Where such offers are declined and the goods or services are not utilized by the

committee, there can be no argument that the committee has received a

"contribution" because the committee has received nothing at all. Even where such

offers are accepted, the proper analysis of whether a contribution has been made

would focus on whether the sale to the committee by the vendor or consultant was

an arms-length transaction for full value, rather than an examination of whether

e' the vendor or consultant paid full price for the component parts of the product. Se

Advisory Opinion No. 1988-17.

B. Based on the News Story, Use of the Recording Studio Was
04 Permissible Incidental Use in Connection with Volunteer Activities.

to
~The Newsndav article also reports that (1) the consultant used his own

r recording equipment, and (2) Power Authority employees that participated in the

c" taping did so "voluntarily on their lunch hours."

r Based on this report, the only Power Authority resource used in

connection with the production of the aborted advertisement was a sound-proof

room in which volunteer Power Authority employees recorded statements,

apparently about the Democratic ticket. Such a use would be lawful under

Commission regulations, which permit employees of a corporation to make

"incidental use" of corporate facilities in connection with volunteer activities related

to a federal election. The article recites that the use of the studio was during the



velmtwe employ.s' 'lunch hour. One hour per week of ure s uspeifclly

identi~ed in the regulations as an "incidental' use. 11 C.F.R. 5 114.9(a) and (b I

C. In Any Event, No Impermissible Contribution Was Received by
Clintoni~re

Even if one assumes that a contribution by the Power Authority was

made because the state party received something "of value" from a rejected radio ad

and the "incidental use" regulations did not authorize lunch-hour use of the Power

Authority recording studio by employee volunteers, any resulting prohibited in-kind

contribution would have been made to the New York State Democratic Party, the

" entity to which the rejected radio ad allegedly was presented, and not to

" = Clinton/Gore. 4/ Although state parties are permitted to make certain expniue

directly or indirectly benefiting the candidacies of the party's presidential and mic-
1,1-

presidential nominees, se nrlv2 U.S.C. 55 431(8)(BXx), 431(9)(BXviii), 11

tr C.F.R. 5 106.1, the state party committee and presidential campaign commte

t, retain their distinct, separate and unaffihiated existences for purposes of

r ~contribution and expenditure attribution. I1 C.F'.R. §§100.6(g); 110.3; 11O.7(a)(7).

CThus, a contribution -- legal or otherwise -- to a state party or a state party

coordinated campaign account is not a contribution to the general election campaign

committee of that party's nominee for president.

3/ Again, assuming the news story to be accurate, respondents do not condone
the use of the Power Authority facilities for volunteer political purposes.
Respondents merely state that, based on the Newsdav description, no violation of
the federal election law is presented.

4/ The radio advertisement never aired and thus nothing "of value" was
received by Clinton/Gore. See 2 U.S.C. § 431(8).



Sa contribution to Clintonlcr. As decie in the Zkiu attdch, ad wub a
i "commercial for the state Deinocat Party" in camnection with U~ ?bvembor 1W2S

general election. No contention is mae that the radio ad expresl advocated the

election of Bill Clinton or any other federal candidate. Such a generic media

broadcast, even when aired solely in connection with a federal election, does not

constitute a contribution by the state party to the federal candidates seeking

election. Se Advisory Opinion Nos. 1984-15, 1985-14; MUR 1844; 11 C.F.R.

§ 106.1(d).

t II. CONCLUSION

~For the foregoing reasons, the Clinton for President Committee and

" Robert A. Farmer, as Treasurer, on behalf of themselves and the ClintomsGi, '92

o4 Committee, request that the Federal Election Commission promptly find no reason

tr~)

C'



Respectfully submitd

Dated: November 19, 1993 Anthony S. Harrnp.In
L. Anthony Suti9'
HOGAN & ON
Columbia Squire
555 Thirteenth Street, N.W.
Washington, DC 200}04-1109
(202) 637-5600

Attorneys for Clinton for President
Committee, Inc. and Robert A. Farmer,
as Treasurer, and Clinton/Gore '92
Committee, Inc.

V)
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999ovembere309 1993

Re: MR 382 Jame punnn ha

MarMs Takrsq.

wr PFdealEeto Cournission, nlsdi einto

of Counsel for James M. Cunninhamo. Also, I requet an
('4 extension of time to coincide with the request for exten-

sion that I submitted on behalf of Rev York P r Author-
t ) ity (copy enclosed). If the extension is granted the
, response will be due on Deebr 23, 1993.

Enclosure
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ifTfENIl 0r D53UUo

ADDIR3|B8 Skadden..ArDa. Slatas. Vaahar. u en

1440 New Yorkt Avenue. tL.-

Washingjton. DC: 20005 ,

I

S The above-named individual is hereb' doeig
counsel and is authorised to eeive anyr aetifio

gouaunioations frtom the Commission and to act on~

before the Commission.

Ulovrber 1', 1993

B13PONDKNT'S NAME:!

ADDRE88:

r5PtN M. CunniLnuham

fn

teod em my.
ttiee and other

moni bebelf

ml New York Power Autholrit __Vii__1633 ,Broadway I___
New Yorkf N 10019

TELBPIIONE: NO11e (____

BUSN4ESS( 212, ) 468-6301 L

!3RLI3INON3(302),

ci.

Lfl

C'

o~q,

371-7oo7
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Feerl letin7o00sio

Washingon, D...2046

On ~~ ~November 18 1993,hee orPor

Lawrence MaNobe,. Eqo. l ~ ellwlmo

r,)dWshinon, D.C.be 243 9

I~n oveer 18, 1993.d dethe tew Yo owrve h

AuhityeNand deeresighat ced na cohise intte aore-

C . oportnty to raevietenso ofie to eceivd the com-
plaint. on Noemer8 1993sio ichrwold mahe sresponse l

I'be due on November 23, 1993.

Thank you for your consideration of this
request. .

Enclosure
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ADDR3SSt Skadden, Arpa Slat. Maher & l

1440 New York Avenue !.

washinatn '

TULUI'ONU 22) 371-7000 i

The above-named individu81 is hereby desig~htr4 aes

eounsel .nd is..uthertzed to receive any notif,4USS,. ni ehe

@@unicatiol f oin the Conmsson ad to sot se~tlr f

before the ConiSIonl.

aM~gpnqvgK KA0m . l:

NOV York powr Authority_.

V WU~ IV N _______________

New York. NYX A1001

5U81ItH~ t 431j1l..( ).Ak.D

-4-

I-
I-

-a

ADDU3ISS

• .
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ifOE~AL ttE(~TtON COMMISSION

~~DECENSERI 6, 1993

Kenneth A. Gross, Esq.
Skadden, Arps, Slate,
Keagher & r os
1440 Nev York Avenue, NW..
Washington, D.C. 20005-2107

E: RUN' 3627
New York Poyer Authority
and James Cunningham

- Dear Kr. Gross:
TYhis is in response to your letter dated November 30, 1993,

~vhich we received on December 1, 1993, requesting an extension
until December ZS, 1993 to respond to the above referenced

r mtter. After considering the circumstances presented in yo=ur
letter, the Of fice of the General Counsel ham granted the

Cq4 requested extension. Accordingly, the responses are due by the
close of business on Dember 23, 1993.

tfl
If lmu have any questions, please contact me at~~(202) 1-.4.

C Sincerely,

Nary L. Yakser, Attorney
Central Enforcement Docket



212-46.2935
212-9660O742 (Paz)

~iI~s Suew
~ thy 'Vbsk R2210
S1S.4P4407
3tS.4~2562I (Fax)

Deebr2, 1993

Cl ~ '

Ms. Joan NcEneryFederal Election Commission
Washington, D.C. 20463

Re: NUR 3827

Dear Ms. NcEnery:

Enclosed is an affidavit of Gigi Georges inresponse to the Complaint in the above-referene matter.

Please feel free to call me at (212) 373-3403 iLf I
can be of any assistance to you in this matter.

Very truly yours,

Isatac D. Corr6

IDC/Ikcv
Enclosre

B

(N
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P D,,&L WXOW CUONIhCUqD

In the Matter of

William D. Powers, as aarman of the :
New York Republican State Comttee,

-against-

Al Gordon, as the Chairman of the New :
York Democratic State Comittee

-and-

The New York Power Authority.

----------------------- m m m mi~ ~mlnm n e Iox

AFIDAVI

STATE OF NEW YORK )
SSS. :

COUwTY OF NEW YORK )

GIGI GEORGES, being duly sworn, deposes and says:

1. I an the executive director of the Rev York

State Deocatic Citte, one of the r'espondents in the

above-captioned matter. I subeit this affidavit in response

to the Novmbr 3, 1993 letter from Wary L. Taksar offering

the State Democratic committee the opportunity to respond to

the complaint filed by the New York State Republican

Chairman, William Powers. As I explain below, the complaint

is frivolous and should be summarily dismissed.

2. The Republican complaint is insufficient on

its face to justify the Commission's attention. The

complaint is based solely on an article published in New

York Nevaday. The Nevaday article asserts that Robin Raj,

Dc/:D12:13491.1 2810M

C.



1,J-

iq-

Doe t DS2: 122494.3 21-104

an indep odnt cotator, use facilities and employee o1
the New York Power Authority to prpae a radio

advertisement ostensibly for the Stateo Democratic

Committee'os 1992 camlpaign. Nothingj in the article suggests

wrongdoing by the State Democratic Committee. The article

nowhere asserts that the State Democratic Committee

authorized or was aware of Mr. Raj's alleged use of Power

Authority facilities, and the article says that the State

Democratic Committee did not buy, use or otherwise benefit

from the advertisement that Mr. Raj supposedly prepared

there. The article thus supplies no basis for an inquiry by

the Commission.

3. No such basis exists in any event. The truth

is that, as far as the State Democratic Committee wa aware,

Mr. Raj was a self-euployed advertising consultant. To this

day, apart from the assertions in Newsday, the State

Democratic Comttee has no knowledge to suggest that

Mr. Raj misused any government facilities or personnel in

the conduct of his business. And as the Nevaday article

says, the one radio advertisement that the State Democratic

Comittee bought from Mr. Raj was apparently not prepared

with facilities or personnel of the Power Authority.

4. Here are the facts: I first met Mr. Raj in

or about September 1992, at which time I worked with the

staff of the State Democratic Committee. Among other



things, I was in charge of coordinating a radio adv riein

campaign in support of the Democratic Party. I wa told

that Mr. Raj had been recommended to the State Democratic

Committee by Jams Cunningham, a Power Authority official,

who maid that Mr. RaJ might be of help in preparing our

radio advertising campaign. It was my understanding from

M~r. Raj that he was an award-winning, independent consultant

experienced in devising radio campaigns for private

companies. Mr. Raj told me that he maintained an office in

New Jersey where he conducted his consulting business, and

Li' gave me a New Jersey telephone number at which he could be

~reached. To the best of my recollection, all of my contacts

r with Mr. Raj were either in meetings at the State

Committee's offices or telephone conversations with him at

his New Jersey office.

5. At my initial meeting with Mr. Raj, I told

r him that we were not in a position to hire him as a

~consultant, and in fact the State Democratic Committee never

wr did so. I told him, however, that he was free to work on

0 spec": that is, the State Democratic Committee would

consider any ideas or proposed advertisements that Mrt. Raj

developed, and if the State Democratic Committee liked what

he did we would pay him for the use of it. Such

arrangements are common in this field. I made it plain to

Dac tDS2:12249.I 28-104



Kir. 3j~ that teo State Dmatio ittee would beone

no obligation to buy anything be developed.

6. A few weeks after our initial meting,

Kr. Raj provided the State Democratic Committee with a

number of taped advertisements that he wished us to

consider. The State Democratic Committee purchased one of

the advertisements, a sixty-second radio spot called "Single

Voice."N The decision to buy that one ad was made solely by

me in consultation with the State Chair at the time (John

Narino). As is evident from the script (Ex. A), the radio

0) ad was a purely generic promotion of the Democratic Party

r and made no reference by name to any candidate. To the best

0 of the State Democratic Committee' s knowledge, neither the

P ave uthority nor any other public agency was involved in
c 4

preparing this advertisement. The State Democratic

~Committee paid Mr. Raj the sum of $12,000 for the ad, which

r we understood to cover costs that he incurred in producing

C'it. The State Democratic Committee fully disclosed this

wr expenditure in accord with Comission regulations.

7. The State Democratic Committee did not buy,

use, or otherwise benefit from any other work done by

Mr. Raj. The first time that I heard about his alleged use

of the facilities or employees of the Power Authority in

connection with radio advertisements was when a ?Jewsday

reporter mentioned the allegation to me a day or so before

Dim i D:1234W.1 2S-104



the tery appeared. The adetsatta h wart:

desoribed to me, and that we supplosedly prpae atte

Pover Authority, vas among those that the State Deuscratl

Committee declined to purchase f roe Mr. Rtaj. Mr. Rbaj did

not inform anyone at the State Democratic Committee that he

had used public facilities to prepare that advertiement, if

indeed he did.

8. In sum, the State Democratic Committee

committed no violation of the Commission's rules and

regulations in regard to the transactions to which the

f complaint refers. The complaint is a Republican publicity

r stunt. The Commission should dismiss it.

rd)

U)

Svorn to before me this

w " j day Of. e 1993

q /"

tayPubtic. State of New York
No. 41.499 8429

OueaNfted in Oueens Couty

Doe tiS2321W.1 2St-IO



RE~EPHRASES THAT ARE CO M TO )U A CO.
HERNT MON)OGUI ASOUT PULU TH COUh1Y T'O-
GETHER UNDER A UNE ST'RA hO P)R THEFURE

We are a house divided.

Because we've allowed our governnW

to divide uts

For years, we've alowe our gowime

to confuase us

to igm us

to isolat our agindm

to be accouMable

tony part of thm eoe

It's time again for

all the people to bave a voice

And demand bette of our lede

Why can't we have a foreign policy

that supports our domestic policy

our energy policy

our environmental policy
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our eommac policy.

Thre ap..gtit

Fhe Gemla undertn it

Why can't we?

When we put our heart and minds together

we are the most powerful nation os earth

A unified vision for the

United States of America.

That's something the Democrtic ticket

nwt only support but is

at the root of theirplan

a well-draws plan

fo~r our future.

On Noveuner 3rd

we can make it a realit.

Please vote for the Deorai ticet

and give America back

its voice.

Sponsored by

the New York State

Democratic Committee.
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November.29, 199

Mary L. Taksar, Esq.
Ofieof the General Counsel _
Federal Election Commiasin

0999 E Street, NW C, _
, Wahinton DC 20463 .

q.

Pursuan to or toepham aamveraa m I am e u yor

e,) Camit ,Inc., Pr.ksat Olnsm mmd Via. Prmilnt Gemm. Th 4- n-:- was

CChristine Varmey, em of the attis I~ed, w works in the White
House. However, ommumcatimua may contiue to be diece to either 'Tony
Harngo or me. Phase fel fre to emil me if you have ansy qusin.

Enclosure: Designtion of Counsel Form

mz.~ s~es~..rn luau ,usu ~umI~wv cams msaam~umsomw
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Octobeir 8, 1992

IuL//
lir. Jeff rey D. Long
999 3 Street, I1.W.
Wshington, D.C. 20463

iRe: Clipkn/norp '92

Dear Kr. Long:
In respOnse to your request to Christine Varneyr, Esq.,enclosed please fi blanket steteaiit8 of designation of counselfor Governor Clinton, Ieator Oore and the Clintoslore '92CmIltte. We mould appreciate your distributing thoestatmmists to all appropriate persemel in your offioe.

Thank you for ynir asistance.

L,. Anth Slutin

Enlclosuresboc: C. Varney v/attachents
T. Harrington v/attachments

m~emIu4m ~ ~

Dirct lies

I4)

C'4

C'
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L,. Anthony Sutin
HOGAN a DAMSJ~ON
555 Thirtemth Street, N.W.
Washington, DC 20004-1109

(202) 637-5600

The above named individuals are hereby designated as
my counsel and are authorized to receive any notifications and

other c.----e,,tious and to act on my behalf.

Oober 6. l9oate

ADDRESS:"

GOVERNOR BILL CLINTON

112 West Third Street
Little Rock, ALR 72201

PHONE: 501-372-1992

(q.



SAUI3N? 0? siSZSmuaw Ot 3L

NA.ME O9f COUIIEL:

ADDRESS:

Antony S. Elart Lngton, Christine A. Varney,L. Anthony Sutin

Hogan &; Hartson

Washington, IDC 20004-1109

TELEPHONE:(2 0 2 ), 637-5600

The above-named individual is hereby designated as my
counsel and is authorised to receive anyp notifications and other

communications from the Commission and to act on my behalf

before the Commission.

Oct. 6, 1992Date i

RESFONDENT'S NAME:

ADDRES:

/7''

-112 V=st Third St--*

,Litti. fl . Ak 722fn

TELEPHONE: EOMEg( ) 501 372 1992

3USZNESS ( - )

Cl

t')

II I II I I I

I

I
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Bum 0? cm:
L. Anthony tln

555 Thirtz'eenth~ Street, N
Washingt~on, DC: 20004
(202) 637-5600

The a~ove named individuals are hereby designated as
my counsel and are authorized to recive any notificatons an

other: c-manicatious and to act: on my' behalf.

€Oter 6, 1992
vet.

REPUDNT. 3P~sS: CLINTOU/GOhZ '92 COSSIITTZE , INC.Robert Farmer, Treasurer

AD)DRES68:
112 West Third StreetLittle Rock, AR 72201

PHONE:
501-372-1992

Cl4

tn)

rnj
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Dce-'mber 20, 1993 Pm7

Mary L.TaksarEsq. --
Federl Eletion omLision
Centrl Enorceent DcketOS ;

rrl

FeerlElcto Comisinon o one yArm 2 -

tOMUR 3827

U9Dear Mary: -- '-A

9 Enclosed please find an executed Statement of
~Designation of Counsel for Abrau ' 92 and Ithan N. Geto,

as Treasurer, in the matter of 363R 3627. I viii endeavor
Cl to file a response on behalf of these reapcets by

December 23, 1993.

~Please date-stamp the extra copy for our
records.

sincerely,

ck Kenneth A. Gross

Enclosure
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December 23, 1993

VIA FAX AN FEDERAL EXPRESS

Mary-Loretta Taksar, Esq.
Federal Election Commission
999 E Street, Northwest
Washington, D.C. 20463

Re: :~ R.I
Dear Ms. Taksar:

Please find enclosed the response by Abrams '92and Ethan M. Geto, as Treasurer, to the cosplaint filed
in MUR 3827.

If you have any questicos, please call me.

Enclosure
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i In the Matter of

William D. Powers, as Chain
of the New York lepublicana
State Comttoo

against
Al Gordon, as the Chairman of a MDlI 3627
the New York Demcratica
State Comatteeo

and
the New York Power Authority

RUSPOSS OF AURAMS8 ' 92 MUD MEA K. GUTO, ASTZ&UZ

CO Abrams '92 and Ethan M. Geto, as Treasurer,'

submit this response to the complaint filed by William D.

wr Powers, as Chairman of the New York Republican State

~Committee. Abrams' 92 has no knowledge whaatsoever of the

tn facts alleged in the complaint, and it has not received

~anything of value in relation to such facts.

~In order for there to have been a contribution,

Abrams '92 must have received something of value. 11

C.F.R. § 114.1(a) (1). However, it did not receive any-
0%

thing in relation to the allegations made in the com-

plaint. No Abrams '92 personnel were involved in the

making of the alleged recordings, and the advertising

consultant who visited the New York Power Authority

("NYPA") had no relationship whatsoever with Abrams ' 92.

1 Ethan M. Geto is the former Treasurer and is no
longer affiliated with Abrams '92.



- Abram. ,'92 did not and still does not know of the adver-
~tising consultant or his activities on NYPA premises.

. Furthermore, the advertising material allegedly

gathered by the consultant was never used in any couumer-

cial by Abrams ' 92. In other words, Abrams '92 did not

receive anything at all. It would be ludicrous to say

that there was a contribution when fl.jjl was given to

or received by Abrams '92.

Ethan M. Geto had no involvement or knowledge,

personal or otherwise, of the facts alleged in the corn-

O plaint. Moreover, he is no longer the Treasurer for

~Abrarns '92.

') For the foregoing reasons, Abrams '92 and Ethan

M. Geto, as Treasurer, request that the Federal Election

O4 Commission promptly find no reason to believe that a

violation occurred and take no further action in this

~matter as it relates to them.

Dated: December 23, 1993

Washington, D.C.

Skadden, Arps, Slate, Meagher
& Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000

Attorneys for Abrams ' 92 and Ethan
M. Geto, as Treasurer.



December 23. 1993-ea

VIA FAX AND FEDERAL EXPRESS

Mary-Loretta Taksar, Esq.
Federal Elect ion Commission
999 E Street, Northwest
Washington, D.C. 20463

0 Re: fII2

> Dear Ms. Taksar:

P% Please find enclosed the joint response by the
r New York Power Authority and James Cunningham, the Senior

Vice President for Public Affairs, to the comlaint filed
C~l in MUR 3827.

U9 If you have any questions, please call me.

C'

Enclosure



In the Maitter of

William D. Powers, as Cbaimn N UR 3627
of the New York Republican
State Comitteee

against
Al Gordon, as the Chamnm of
the New York State Dinocratic
Coittee and

and
the New York Power Authority

---------------------------------------

RZPONSZ OF TEN NE YORK POWER AUThIORITY

fV) The New York Power Authority ('NYPA") and James

~Cunningham, the Senior Vice President for Public Affairs,

€ submit this response to the complaint filed by William D.

If)
~Powers, as Chairman of the New York Republican State

.t•
Committee. The complaint is factually as well as legally

~unfounded. Simply stated, no contribution of any kind

~was made by NYPA.' NYPA employees' involvement in the

Even if one could somehow imagine this to be a
contribution of some sort, it would not be an
impermissible contribution. The Federal Election
Commission's regulations explicitly allow, as
"incidental use, " the use of corporate facilities
for voluntary activity which does not exceed one
hour per week. 11 C.F.R. § 114.9(a) (1) (iii). In
the present case, the independent advertising
consultant was on NYPA premises for only about
1/2 hour. See Attachments 1 and 2.



!i present audio recording was purely voluntary and took

place during their non-working lunch time. No NYPA

officer or employee responsible for the taping room,

including Mr. Cunningham, sanctioned or knew of the

alleged use of NYPA facilities by an independent

advertising consultant ("Consultant") . Furthermore, the

advertising material at issue in the complaint was never

used in any commercial which was aired. NYPA did not

transfer value of any kind in connection with an

C4 election. Therefore, NYPA and Mr. Cunningham request

that the Federal Election Commission find no reason to

believe that a violation occurred and take no further

~action in this matter as it relates to NYPA and Mr.

it, Cunningham.

t- I. THU IUVOLYUI T 01 NYPA DILOZ

C" It is well settled that an employee's voluntary

wF activity which he performs during his non-working time is

O not considered a contribution from the employer-

corporation. 11 C.F.R. S 100.7(b) (3). In the present

case, NYPA employees' participation in the audio

recording was unquestionably such volunteer activity.

The Consultant called Mr. Cunningham in order to

offer interested NYPA employees an opportunity to



participate in a possible advertisement featuring a

"melange of New York City voices." Attachment 1. Mr.

Cunningham informed a NYPA employee of this opportunity

to participate in the advertisement. That employee had

earlier expressed an interest in volunteering her own

time to the Clinton campaign. See Attachment 1. She, in

turn, told her friends of the news. Some of her friends

agreed and others did not agree to join her in

participating in the recording. She and her friends who

P') had agreed voluntarily decided to participate in the

recording without any coercion or other pressure from any

person affiliated with NYPA. Se Attachments 1 and 2;

seeu also Y article submitted with complaint.

~In compliance with the arrangement made between

r, the Consultant and Mr. Cunningham, the voluntary activity

~took place during the employees' lunch hour, which is the

employees' own non-working time. Furthermore, this

activity lasted for no more than 40 minutes. Se

Attachments 1 and 2; see als Nesa article submitted

with complaint. Therefore, NYPA did not make a

contribution simply because a few of its employees

participated in the audio recording.



At issue in the present case is the mere

unauthorized use, for no more than 40 minutes, of the

space in an audio-taping room by the Consultant. Because

the Consultant brought in his own recording equipment, he

did not use any of NYPA's recording equipment. Instead,

like any other room, only the space within the room was

utilized. See Attachments 1 and 2; see also

article submitted with complaint.

O This insignificant use of the taping room was not

sanctioned or even known by any officer or responsible

~employee of NYPA, including Mr. Cunningham. Se

if7 Attachments 1 and 2. After his arrival at NYPA's

t-) premises, the Consultant saw the unattended taping room,

~which is on the way to the lunch room, and decided to

move the meeting there. See Attachments 1 and 2. The

taping room was unattended, because the manager of the

taping facility had stepped out in order to buy a

sandwich. See Attachment 1. The Consultant did not tell

anyone, other than the voice volunteers, of his decision

to move the recording session to the taping room. See

Attachments 1 and 2. Therefore, the decision to use the

taping room was a spontaneous and unilateral one on the



part of the Consultant, of which no ?IYPA off icer or

employee responsible for the taping room was aware.

In fact, if any officer had known of such use, he

would have prevented it. This is exemplified by Mr.

Cunningham's instructions to the manager of the audio-

taping facility to prevent the consultant's use of any

NYPA audio equipment. See Attachment 1. Furthermore,

when the manager came back and discovered the consultant

and his group in the taping room, he immediately asked

them to leave. Se Attachment 1.

Without permission or knowledge of NYPA officers

or other responsible NYPA employees, the use of the space

in the taping room cannot be considered a contribution

coming from NYPA or anyone else. The privilege of using

the taping room was never given to or received by the

Consultant. Instead, he merely decided on his own to use

the room without telling anyone or getting any

permission.

As for Mr. Cunningham, he did not violate any

law, because he never consented to any contribution by

NYPA. 11 C.F.R. § 114.2(d). He could not have possibly

consented to the Consultant's use of the taping room

given the fact that he did not know about it.

Furthermore, the participation by NYPA employees was



voluntary and therefore not a contribution. Mr.
Cunningham merely informed an interested employee of the

opportunity to participate in the recording on her own

time if she wished.

III. THU ADVERTISING MATIRIAL O3TAIZ IRON NYPA
IPLOYIS WA NEVII USID IN ANY COSIZRCIAL

WHICH WAS AIRID

In order for there to have been a contribution,

something of value must have been received by the New

York State Democratic Committee, the Clinton for

President campaign, or the Abrams '92 campaign. 11

C.F.R. S 114.1(a) (1). However, in the present case,

nothinQ at all was received by any of these entities.

~The recordings in question were never used in any

Is' counercial which was aired. See Attachment 1. The

r-) independent Consultant's advertising material was,

~therefore, rejected and never utilized by anyone. A

contribution could not have resulted when i b~ was

transferred to any of the above mentioned political

entities.



Iv.* C USIOU
For the foregoing reasons, NYPA and James

Cunningham request that the Federal Election Comuission

promptly find no reason to believe that a violation

occurred and take no further action in this matter as it

relates to NYPA and Mr. Cunningham.

Dated: December 23, 1993

Washington, D.C.

Respect fly submit ~

Skadden, Arp., Slate, Meagher & Flom
1440 Rev York Avenue, N..
Washington, D. C. 20005
(202)}371-7000

Attorneys for the Rev York Power
Authority and James Cumninghau, the
Senior Vice President for Public
Affairs.
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In the Matter of

Williaa D. Powers, as Chairma
of the New York Repuzblican
State Comittee

against
Al Gordon, as the Chbairman of
the New York Demcratic
State Coittee

and
the New York Power Auth~ority

--

I382

-------------- I

STATE OF NIW YORE )
) US.:s

COUNTY OF NEW YORE )

AwmrD~VIT 01 fl u-m

I, JAMES CUNNINIAM, being duly sworn, depose and

say:

1. I am employed by the New York Power Author-ity ("NYPA") as Senior Vice President for Public Affairs,
and I live at 147 Wellington Road, Garden City, New York
11530. NYPA is a public benefit corporation that gener-
ates and transmits electricity, principally as a whole-
saler, to customers throughout New York State.

2. In the fall of 1992, I was asked by John
Marina, the then Chairman of the New York State Democrat-
ic Committee and a personal friend, to provide him with
names of top flight advertising agencies who would be
able to provide consulting services. I gave him names of
three agencies. I understand he and his staff met with a
number of agencies and eventually chose "Imagine That," a
firm from the group that I recommended. The principal of

i : " , ' , / ... ,. , ' . . , . . ,



"Imagine That" is Robin Raj. At the time, the firm washeadquartered in New Jersey.

3. Mr. Raj, who also has done work for NYPA,
called to thank me for the recommendation and told me
that one of the spots he intended to do required a me-
lange of New York City voices. He said that if I knew of
any people who might "get a kick out of hearing their own
voices on a radio commercial," to let him know of their
interest. I informed one person who works at NYPA and
had earlier expressed an interest in getting involved on
her own time as a volunteer in the Clinton campaign of
this opportunity. She mentioned the search for New York
voices to a few friends and some agreed to have their
voices, not their names, used in a possible commercial.
At no point was any coercion or other pressure exerted by
anyone affiliated with NYPA. On the contrary, these
volunteers were merely informed of an opportunity toO participate in something that they might have been inter-

. . ested in doing on their own time.

p.) 4. Sometime in early October, Mr. Raj called
my office. I was not in at that time, but arrangements

~were made for him to meet that day with people who volun-
teered "to do the voices." His brother arrived at ap-~proximately 12:00 noon. About that time, I called into

Lf) the office and was informed that Mr. Raj's brother would
be meeting the voice volunteers at lunch time. I in-

I)structed the manager of our audio-taping facility to be
sure this group did not use our audio equipment. I was

i assured it would not be used.

5. I understand that when Mr. Raj arrived, he
~had a tape recorder in his possession. Upon seeing the

radio-taping facility, which is on the way to the lunch
0 room, he decided to move the meeting to the unattended

taping room (the manager of the taping room stepped out
to buy a sandwich). When the manager of the facility re-
turned, he asked the group to leave. The group responded
by immediately exiting the taping room. I understand
that Mr. Raj was on our premises for approximately 1/2
hour and that he did not use any of the equipment in our
taping room. Furthermore, none of the volunteers' voices
taped at NYPA on Raj's equipment were ever used in any
political advertisement.



6. 1 wish to eqhaoss that thiso allege use
of facilities was not officially sancioned or known by
meor any other officer of NYPA and that none of the
material gathered at our facilities was ever used in any
commercial which was aired.

Sworn to before me this
-- 20th day of December 1993



ATrACHMEN 2
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F~UALU~fZU CUU3flO

In the Matter of

William D. Powers, as Cairman
of the New York Repulican
State Comm~ittee

against
Al Gordon, as the Chairman of
the New York Democratic
State Couittee

and
the New York Power Authority

t

I

I

: UR 3827

------------------------------------- x

STAT3 OF CALIFORNIA

COUNTY OF MARIN

)) Ss. :

AFFIDAVIT 01 ARA lAUT

I, ARNAZ RAJ, being duly sworn, depose arnd say:

1. I am the brother of Robin Raj, and I pres-
ently work at Dawg located at 151 Bay View Drive, Mill
Valley, California 94941. In the fall of 1992, I was em-
ployed by Imagine That, an independent advertising con-
sulting firm headquartered in New Jersey.

2. One day during the fall of 1992, I visited
the premises of the New York Power Authority ("NYPA") in
order to make audio recordings of volunteers during their
lunch hours which Imagine That intended to offer to the
New York State Democratic Committee. To the best of my
knowledge, the NYPA employees present that day were
volunteers who came during their lunch time. I brought
my own recording equipment and did not use any of NYPA's
equipment.

v)

tV)



3. When I arrived, I not iced NYPA' s recordingroom which was eqty and unattended. I decided then and
there to use the recording roou, but not the equipmet
within it, instead of the lunch room. I did not prear-
range vith nor have permission from any NYPA officer or
employee to use the recording room. Furthermore, no NYPA
officer or employee responsible for the recording room
knew of my use of the recording room. I was on NYPA's
premises for about 40 minutes.

ARNAZ

Sworn to before me this
~day of December 1993

Notary Public

ci_ _ __ _ _ _

~q.
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On 12/22/93
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pemonai opew

boke me, Charlotte Rude, Notary Public
t4, TITLE OF OFFICER- E 0. ~JANE DOE. NOTARY PWUC

Arna2 Rni
NAME(S) OF SIGAERS)o

0 pemsonaly known to me -OR. - [] proved to me on the basis of satisfactory evidence
to be the person(I) whose name(s) is41
subscribed to the within instrument and ac-
knowledged to me that he/gI~lR]5executed
the same in his/I~JJ :,i authorized

., capacity$I!K), and that by his/KR~ill4
- signature on the instrument the person(I),

or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seat.
-UN.'
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DATE OF DOCUMENT
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~FEDERAL ELECTION COMMIS$ION

June 6, 1994
William D. Powers
Nov York State Republican Committee
315 State Street
Albany, NY 12210

RE: MUR 3827

Dear Mr. Powers:

On October 26, 1993, the Federal Election Commissionreceived your complaint alleging certain violations of ther . Federal Election Campaign Act of 1971, as amended (Wthe Act').
After considering the circumstances of this matter, the

~Commission has determined to exercise its prosecutorial
t, discretion and to take no action against the respondents. Seeattached narrative. Accordingly, the Commission closed its" ler in this matter on June 3, 1994. This matter will become part of
04 the public record within 30 days.
t The Act alloys a complainant to seek judicial review of the

LI')Commission's dismissal of this action. See 2 u ..
r |S 437g(a)(8).--- "

r Sincerely,

Nary L. Taksar
O Attorney

Attachment
Narrative

i i ; ! i



NR3827
STATK OF NEW YORK Po~rR AUTHORITY

The complainant, William D. Povers, Chairman of the Rev
York Republican State Committee, alleges that the State of New
York Power Authority, Inc. made an in-kind contribution to the
Nov York State Democratic Committee because it allowed the use
of facilities and personnel to tape radio advertisements for
Democratic Victory '92, the coordinated state campaign to
benefit the Clinton/Gore '92 Committee, the Abrams '92
Committee, and other campaigns.

The Power Authority responded that the taping room was used
without authorization, state equipment was not utilized for the
taping, and the personnel involved were volunteers who
participated during their lunch hour. The New York State
Democratic Committee responded that the commercials were
produced by a political consultant and that because the
commercials were never purchased or aired, nothing of value was

cO given to or received by the Clinton/Gore '92 or Abrams '92
Committees. The consultant's assistant stated that he used the

NPower Authority facilities at lunch time, had no authorization
to use the taping room, and utilized his own equipment. Both

r the Clinton/Gore'92 Committee and the Abrams '92 Committee
indicated that they had no knowledge of the taping at the Power

~Authority and received nothing of value in regard to the

€ I activity.

t) This matter had little or no impact on the process and
involves insubstantial amounts of money.

r)

C-'

qw.



FEDERAL ELECTION COMMISSION

~WASHINGTON. D( . 146

June 6, 1994

Anthony S. Harrington, Esq.
Hogan and Hartson
Columbia Square
555 Thirteenth Street, NW
Washington, DC 20004

RE: MUR 3827
Clinton for President, Inc. and
Robert A. Farmer, as treasurer

Dear Mr. Earrington:

O On Novemb~er 3, 1993, the Federal Election Commission
. notified you of a complaint alleging certain violations by your

clients, Clinton for President, Inc. and Robert A. Farmer, as
Iv)  treasurer, of the Federal Election Campaign Act of 1971, as

amended. A copy of the complaint was enclosed vith that
V notification.

O After considering the circumstances of this matter, the
tr) Commission has determined to exercise its prosecutorial

discretion and to take no action against your clients. See
tOattached narrative. Accordingly, the Commission closed it file

in this matter on June 3, 1994.

~The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,

wr although the complete file must be placed on the public record
vithin 30 days, this could occur at any time following

O certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.



I

If you have any queastions, please contact Joan Nclnery at(202) 219-3690.

Sincerely,

Mary L. Takiar
Attorney

Attachment
Narrative

0

Anthgn0p?8. Wearrlngton, Seq.
Page I



Rm3827
STATE OF NEW( YORK POWR AUTHIORITY

The complainant, William D. Powers, Chairman of the Xcw
York Republican State Committee, alleges that the State of New
York Power Authority, Inc. made an in-kind contribution to the
New York State Democratic Committee because it allowed the use
of facilities and personnel to tape radio advertisements for
Democratic Victory '92, the coordinated state campaign to
benefit the Clinton/Gore '92 Committee, the Abrams '92
Committee, and other campaigns.

The Power Authority responded that the taping room was used
without authorization, state equipment was not utilized for the
taping, and the personnel involved were volunteers who
participated during their lunch hour. The New York State
Democratic Committee responded that the commercials were
produced by a political consultant and that because the
commercials were never purchased or aired, nothing of value was

__ given to or received by the Clinton/Gore '92 or Abrams '92
Committees. The consultant's assistant stated that he used the

co Power Authority facilities at lunch time, had no authorization
to use the taping room, and utilized his own equipment. Both

I) the Clinton/Gore'92 Committee and the Abrams '92 Committee
indicated that they had no knowledge of the taping at the Power

wr Authority and received nothing of value in regard to the
1 activity.

I.,, This matter had little or no impact on the process and
involves insubstantial amounts of money.

1 r

C

iqr



-' FEDERAL ELECTION COMMISSION
$~HINCTON. DC ( 46~

June 6, 1994

Kenneth A. Gross, Esq.
Skadden, Arps, Slate,
weagher a Piom
1440 New York Avenue, N.W.
Washington, D.C.

RE: MUR 3827
New York Power Authority, James
Cunningham, Abrams '92 and Ethan H.
Getos, as treasurer

Dear Mr. Gross:

¢q On November 3, 1993, the Federal Election Commission
cO notified your clients of a complaint alleging certain violations

of the Federal Election Campaign Act of 1971, as amended. A
) copy of the complaint was enclosed with that notification.

wr After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial

04 discretion and to take no action against your clients. See
tr) attached narrative. Accordingly, the Commission closed t -l file

in this matter on June 3, 1994.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
~longer apply and this matter is now public. In addition,

although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following
wr certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,
O, please do so as soon as possible. While the file may be placed

on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.



Kenneth A. Gross, Lsq.HUN 3627
Page 2

:If you have any questions, please contact Joan Ncnory at
(202) 219-3690.

Sincerely,

Mary L. Taksar

Attorney

Attachment

Narrative

r')

c¢4

tfl
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NR3S27STA t3OF 11KWYORK ?'ON3R AUTUORTY

The complainant, William D. owers, Chairman of the New
York Republican State Committee, alleges that the State of New
York Power Authority, Inc. made an in-kind contribution to the
New York State Democratic Committee because it allowed the use
of facilities and personnel to tape radio advertisements for
Democratic victory '92, the coordinated state campaign to
benefit the Clinton/Gore '92 Committee, the Abrams '92
Commsittee, and other campaigns.

The Power Authority responded that the taping room was used
without authorization, state equipment was not utilized for the
taping, and the personnel involved were volunteers who
participated during their lunch hour. The New York State
Democratic Commaittee responded that the commercials were
produced by a political consultant and that because the
commercials were never purchased or aired, nothing of value was

r given to or received by the Clinton/Gore '92 or Abrams '92
Committees. The consultant's assistant stated that he used the

> Power Authority facilities at lunch time, had no authorization
to use the taping room, and utilized his own equipment. Both

t the Clinton/Gore'92 Committee and the Abrams '92 Committee
indicated that they had no knowledge of the taping at the lower

wr Authority and received nothing of value in regard to the
activity.

tO This matter had little or no impact on the process and
involves insubstantial amounts of money.



F
FEDERAL ELECTION COMMISSION

* ASHINCTONi DI I"=lh

June 6, 1994

Isaac D. Corre, Esq.
1285 Avenue of the Americas
New York, NY 10019-6064

RE: IIUR 3827
New York State Democratic Committee and
Rosemary Conway, as treasurer,
Al Gordon, and Gigi Georges

Dear Mr. Corre:

tO On November 3, 1993, the Federal Election Commission
notified your clients, the New York State Democratic Committee

aO and Rosemary Conway, as treasurer, Al Gordon, and Gigi Georges,
of a complaint alleging certain violations of the Federal

) Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

04 After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial

tf) discretion and to take no action against your clients. See
attached narrative. Accordingly, the Coumission closed it file

f') in this matter on June 3, 1994.

r The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
~longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record
wr within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit
o any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.



!ssac D. Conre, Usq.
NUlt 3627
Page 2

Uf you have any questions, please contact Joan Nc~nery at
(202) 219-3690.

Sincerely,

Nary L. Taksar
Attorney

Attachment
Narrative

co

C0J



NUB 3827
3?A! OF NE YORK ?OIER AUTHORITY

The complainant, William D, Powers, Chairman of the Now
York Republican State Committee, alleges that the State of New
York Power Authority, Inc. made an in-kind contribution to the
New York State Democratic Committee because it allowed the use
of facilities and personnel to tape radio advertisements for
Democratic Victory '92, the coordinated state campaign to
benefit the Clinton/Gore '92 Committee, the Abrams '92
Committee, and other campaigns.

The Power Authority responded that the taping room was used
without authorization, state equipment was not utilized for the
taping, and the personnel involved were volunteers who
participated during their lunch hour. The New York State
Democratic Committee responded that the commercials were
produced by a political consultant and that because the
commercials were never purchased or aired, nothing of value was

~given to or received by the Clinton/Gore '92 or Abrams '92
Committees. The consultant's assistant stated that he used the

co Power Authority facilities at lunch time, had no authorization
to use the taping room, and utilized his own equipment. Both

t') the Clinton/Gore'92 Committee and the Abrams '92 Committee
indicated that they had no knowledge of the taping at the Power

r Authority and received nothing of value in regard to the
activity.

t This matter had little or no impact on the process and
involves insubstantial amounts of money.
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~FEDERAL ELECTION COMMISSION

June 6, 1994

John Narino
c/o New York State Democratic Committee
60 East 42nd Street, Suite 631
New York, NY 10165

RE: MUR 3827
John Marino

Dear Mr. Marino:

cO On November 3, 1993, the Federal Election Commaission
notified you of a complaint alleging certain violations of the

cO Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

rd)
After considering the circumstances of this matter, the

wr Commission has determined to exercise its prosecutorial
04 discretion and to take no action against you. See attached

narrative. Accordingly, the Commission closed T-E file in this
tr matter on June 3, 1994.

t)The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. Zn addition,

wr although the complete file must be placed on the public record
C within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit
wr any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed
O on the public record prior to receipt of your additional

materials, any permissible submissions will be added to the
public record when received.



John MarinoNUU 3S27
?age 2

It you have any questions, please contact Joan Nclnery at
(202) 219-3690.

Since rely,

Mary L. Taksar
Attorney

Attachment
Narrative

t')



RR3827
STATE OF 313W YORK PORE3 AUl UORIY

The complainant, William D. Powers, Chairman of the Mew
York Republican State Committee, alleges that the State of Mw
York Power Authority, Inc. made an in-kind contribution to the
Hew York State Democratic Committee because it allowed the use
of facilities and personnel to tape radio advertisements for
Democratic Victory '92, the coordinated state campaign to
benefit the Clinton/Gore '92 Committee, the Abrams '92
Committee, and other campaigns.

The Power Authority responded that the taping room was used
without authorization, state equipment was not utilized for the
taping, and the personnel involved were volunteers who
participated during their lunch hour. The tNew York State
Democratic Commaittee responded that the commercials were
produced by a political consultant and that because the
commercials were never purchased or aired, nothing of value was

o given to or received by the Clinton/Gore '92 or Abrams '92
Committees. The consultant's assistant stated that he used the

O Power Authority facilities at lunch time, had no authorization
to use the taping room, and utilized his own equipment. Both

I the Clinton/Gore'92 Committee and the Abrams '92 Committee
indicated that they had no knowledge of the taping at the Power

Wr Authority and received nothing of value in regard to the
04 activity.

tf) This matter had little or no impact on the process and
involves insubstantial amounts of money.
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Treasu re r
Democratic Victory '92
Nev York State Democratic Committee
60 East 42nd Street, Suite 631
Nev York, NY 10165

RE: MUR 3827
Democratic Victory '92 and its
treasurer

Dear Sir or Madam:

m On November 3, 1993. the Federal Election Commission
O notified Democratic Victory '92 ('Committee') and you, as

treasurer, of a complaint alleging certain violations of the
i ) Federal Election Campaign Act of 1971, as amended. A copy of

the complaint was enclosed with that notification.

~After considering the circumstances of this mtter, the
Commission has determined to exercise its prosecutorial

tin discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the

IV) Commission close-'dits file in this matter on June 3, 1994.

wr The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no

( longer apply and this matter is nov public. In addition,
although the complete file must be placed on the public record

qr within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

O any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.



Treassurer. Democratic Vietory "92
MUR 3S27
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If you have any quaestions, please contact Joan Nce~nery at
(202) 219-3690.

Sincerely,

,t.T.

Mary L. Taksar
Attorney

Attachment
Narrative

¢q

r)
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The complainant, William D. Powers, Chairman of the Nov
York Republican State Commsittee, alleges that the State of New
York Power Authority, Inc. made an in-kind contribution to the
New York State Democratic Committee because it allowed the use
of facilities and personnel to tape radio advertisement, for
Democratic Victory '92. the coordinated state campaign to
benefit the Clinton/Gore '92 Committee, the Abrams '92
Committee, and other campaigns.

The Power Authority responded that the taping room was used
without authorization, state equipment was not utilized for the
taping, and the personnel involved were volunteers who
participated during their lunch hour. The New York State
Democratic Committee responded that the commercials were
produced by a political consultant and that because the
commercials were never purchased or aired, nothing of value was

r given to or received by the Clinton/Gore '92 or Abrams '92
Committees. The consultant's assistant stated that he used the

c Power Authority facilities at lunch time, had no authorization
to use the taping room, and utilized his own equipment. Both

I the Clinton/Gore'92 Committee and the Abrams '92 Committee
indicated that they had no knowledge of the taping at the Power

wr Authority and received nothing of value in regard to the
activity.

t9) This matter had little or no impact on the process and
involves insubstantial amounts of money.
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