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I"* repert is based on an audit e ti* jartv
by te Auit

*e dS4 itht*
"" t- t ,dee -uectt , SIP4 At * IOU. s -

T itle 2 of the United StateS Codowich ste!*Sa . the

comissis a" conduct audits a"dfedinet '
Kpolitical comittee required to file a report ""W4qi4

of this title. Prior to conducting any audit undt s"Otectos.
o the Commission shall perform an internal review otg O iled0

by selected comMittees to determine if the reportt .i by

particular committee meet the threshold requi retSO e
substantial compliance with the Act.

The Committee registered with the Federal Election
Commission on July 9, 19S4, and maintains its adquarter In

Miami, Florida. The audit covered the period JauaCry 1 1969 to

December 31, 1990. The Committee reported a be"Ift cash

balance at January 1, 19S9 of $1S,666.61, total receipts of

$27,377.85, total disbursements of $36,731.63 
and a closing cash

balance on December 31, 1990, of $6,314.83.

"bis report is based on documents and vorkpapers

supporting each of its factual statements. 
The documents and

workpapers form part of the record upon which the Commission

based its decisions on the matters in this report, and were

available to Commissioners and appropriate 
staff for review.

5. ueN personnel

fht Treasurers of the Committee during theIperiod

covered by the audit were ar. William Ja elII t,1/P U

5/30/t ad Mr. David i. *outhve11, f ron 5/. ... ... .

ftb. *ii***e's Guegret treasurer is Mt. 3 ta... I.



~A< ~i'
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The audit Included such tests as veriflcation of total
reported receipts, disbursements and individual trans8Ctions,
review of required supporting documntation/ analysis of debts
and obligations and other audit procedures of domd 1  -a es-sry
under the circuastanCesl except certain recoCd wete maDe
avllable, consequently substantive testing rclative to
disbursoments was limlted.

Uz. r4t iand an d ecsnt,

natters noted duin1 the audit hove been referred the
Office Of General COGaM.

1, . k'i • , * . . , ! .



Referral FAR to OC zxhibit ARepublican Party of Dade County Page I of 4

Voter aegistratio Program

Section 441a(a)(2)(A) of Title 2 of the United States Codestates that s mUltieaddate political comittee sll makeContributions to anI candidate and his authorsoed rIltical
comittees with respect to ani election fogroffice which#
in the ggregate, exeed $S.0 0.

Seation 104.(a) of Title 11 of the Cede of rederal
aegulations provides that eupeatre .. owehalf ot Me the tmOneca1n"Idate sball be attributd to *a* caNdidate ilfpw rtim too
end shall be reported to ceflect,e the benefit r0eopoet
to be deriwd, te sw~ t4CjR W~~0 o zeneptiom t* tits e Leee

eagwe; or the ideti of
0t unesiguous reference.

In addition, the Act at 3 U.S.C. S1 431(0)Sl5)(s and
o 431(9)(3)(viii) specifically ruit a local got oliittee tomke %aymets in connection yVrth Volunter ac40owbrcapagmaterals, such as pins* bmiper stickers, brech,*s, sadhandbills, subject to certain requirements without the pmIntsbeing considered a contribution or expenditure. 11 C.r.m.

SSl00.7(b)(lS)(v) and 100.S(b)(l)(iv) state that such paymentsare reported as disbursements and need not be allocated to any
specif c candidate.

Finally, Section 102.S(a)(l)(i) of Title 11 of the code ofFederal Regulations states in part, that organisations that arepolitical committees under the Act may establish a separate
federal account which shall be treated as separate federal
committee and shall comply with the requirements of the Actincluding the reporting requirements. All disbursements,
contributions, expenditures and transfers by the committee inconnection with any federal election shall be maeri from its
federal account.

!saekelouad

The Comttee is the recognised political Committee of theSepubliea Varty for Dade Countyp Florida. It aitains separate
basaeeou for Its federal and non-federal activity.

• A 
-. 

i 
1* .. . , '
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On August 29, 19690 a secial general election was hold for
two state offices and to fllrthe seat previously hold b1 the
late Congressman Claude Pepper. There were three Repub lCan
candidates on the ballets two candidates for state office and one
candidate for federal office. The Comittee conducted a voter
registration program just prior to the special election.

in a recent Commissaion ruling regarding activities which
occurred ducia the audit period, the Comittee was found to be
in violatiO f 2 U.2SC. 5441a, ain excessive costnibutions to
a camu 4Ms Sjk CdO office ad 31.8.C. *434(birsi portg
exempt 't as coN dinatod party expenditures rather thaneracting eupoediture.

te enoseSve coateibUtioMs resulted 1h0 "'Wttee eods
~uh s* oth e fedwZacn to #a 000

the wi$f tt h
fedeal"satIete is ss-uhtimen eepsnM*

ID reference. With thoee offices on the iallot, the
advertisements should ae been allocated at leant third to
the federal candidate and two thirds to the stets aniates in

o accordance with 11 C.V.n, §106.1(a). The alloeoble ption of
the costs together with a direct contribution by the "mittee
resulted in contributions to Ross-Lehtinen in excess of the
limit.

The Committee also reported making coordinated party
expenditures on behalf of Ross-Lebtinen. The expenditures were

O. made to a printing company for a campaign brochure, bumper
stickers, and fans. The candidate$s name appeared on each of the
items. The Commission determined, based on a review of the
Committee's reports, that the payments to the printing company
qualify as exempt volunteer activity under 2 U.S.C. IS
431(8)(3)(x)and 431(9)(a)(viii) rather than coordinated party
expenditures since the Committee reported no payments for
postage, sailings or mailing lists. The Comittee should have
reported the payments as operating expenditures.

I/ Tie da wore broadcast in Spanish.
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Reviev of won-fedad Becordal
The Audit staff reviewed the records of the Committee's

non-federal accounts in an effort to determine whether there were
disbuasemets from the non-federal accounts such as payments for
the voter registration program which may be attributable to
federal candidates, the Audit staff reviewed individual checks
to attempt to identify rye11 whose services related to the
party's voter registrar e activities.

e &"It staIS Idotiftied at least $28,710.44 in
tree sats Whb to be related to the voter
ett is r "e Atteb 1. According to notations

~tme4 the ~ besbs. t~ dsheroas is kmealrsuch as "ssa Sad amp ra.' ..

.... Ug*ge4oW Obe a . ... "M.gtaa!.

Lows iod at 11 C.?R. 51*.l(c)(2) or 2 .s.c. 55
4 ( )(x) and 431(9)(5)(viIi).

At tbe exit conference, the Audit staff provided the
comittee with a schedule of the $28,710.44 in disbursements.

Committee officials stated that they vould attempt to locate the
documentation as Vell as focer Committee officials who may be
knowledgeable about the voter registration program.

In the nterin Audit Report the Audit staff recommended that
the Committee provide infornation related to the voter
registration program vhich detailed the costs associated with the
program, the participants and/or beneficiaries. The information
Yas to include documentation such as invoices, receipted bills,
contracts, phonebank scripts, copies of ads and other printed
materials in support of the $28,710.44 in disbursements described
above and any other disbursements related to the program.

_/ Our eview of the Committee's federal activity did not
reveal any additional expenditures beyond those addressed
in the above described Commission ruling*

0
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in response to the Interim Audit Report, the Committee
submitted documents to suppoct that they had attempted to obtain
the information requested-but to date had received only one
response to their Inquiries.X! The Committee Treasurer stated
that the Committee had tried to comply vith the recommendations
but vore unable to do so. See Zxhibit C.

Recommendation #1

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

V/ 'Ie dom~Ments received in support of this disbmrsement
support that it was made in accordance with tb exemptions
described at 11 cra 5106.1(c)(2).

, , .

I r , .
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ESIR2it A
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Page I of 2

1

SCIEDULI Or EXENDITURES
V E REGISTRATION ACTIVITIES

Cmoa C# DA AOUT NOCI 0

PA3NWL , INC.
WAIWIL, INC.

TOMA spANIe

onc, r MIS' on

IPRECT ItL SYS
DIRECT AIL SYS

TOTAL DIRECT NAIL

1167 0?*A6L-4IMS 09-AUG-49

INC

134
12M4

1304
17-OCT-S
26-OCT-89

3,3". A"
3.3~~.0O WWUR 1. USSSSM

31.35
341.77
649.4

4,946.44

ART-T SILK SCREENEL I311355O

c%, LA MACION

EL UNIVERSAL eWS
LA PRENSA DE UCESTR
OINION!
PATRIA
PANORAMAA
LA VERMO
EIL NAWCERO LIIRE
2 rLORIDA RM9W
G. N O pum
IM BIN I so

1123
1189
1190
1191
1192
1193
1194
119S
1196
1197
1198
1199
120S
1212
1219
1220

2S-MAY-89
10-JUL-89
10-JUL-89
10-JUL-89
10-JUL-89
10-JUL-89
10-JUL-89
10-JUL-89
10-JUL-89
10-JUL-89
10-UL-89
10-JUL-89
1S-JUL-89
17-J L-89
17-JUL-89
18-JUL-89

254.00
150.00
1501 0
150.00
150.00
150.00
150.00
150.00
1S0.00
150.00150.00
ISOMO

150.00
112.00
IS0.00
390.00
1SO.0

vornw
-P ummlli I9
VOmS &MG PM

UP VOME -M CRTE
NSMPNAM ARDP

LAI ''O66A

C0
0O

I,: *
• %



maI1nzw A
Attachant #1
Page 2 of 2R3PUBLZCAN PARTY OF DADS COUNTY

13rtIN AUDIT 33lOST

_btt l t |t

LA NACDO 8
LA IRUISA D3 WCIT3t
LA V3RPAD
31. NC ,M13

uinsc o v mow

4 PRIISA 03 3AL3

%AL OT8It

," SDPANTSL,

DXRCT NAIL SYS
( o ,AL lM

aND TOTAL

1231 L-JUL-i!
1222 16-JUL0S
1224 i-JUL.s9
1227 1-UL9Ot
1226 30-JUL.-69

1210 1.~
1232 :3.4g,49
1234 23511340 3SmS4
1241 2
1243

1267 M0ASf
1270 29A49
1276 ll-SSP-49

1S0.00
1S0.00
1S0.00150.00
15S0.•00
150001$O.0

1, 2$.00
0000*."o

100.09

1,000.00
2, 00.00

1/2 PG VoTUM 330 AD1/2 PC V S RUG AD
1/2 PG :'3M MUG AD 51.31..
1/2 6 , WO 330 AD 1P.,*.
1/2 PGMS U AD 51.1.
1/2 PG V 0 AD SP.31*.#
1/2to AD SIP.rSX

cm ~ ~ A SIP* Id'~aW

IcAN

17,714.00
OMMMID4mmmmm

6,0S0.00
4,946.44

17,714.00

$28,710.44
tutlmiimm

VgauoOa C€# DITI

i . . " i i

%*Mabu n - 0%"§
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0-4--io- of pisclosuf inormnti!M

Section 434 (b)(3)(A) of Title 2 of the United States

Code states that seah political comitte shall disclose the
identity of all per#*" Wo make a contrlbution to the reporting

Committee ducalg the reporting period, vhoe Contribution or
contributions ftves "n ggegate IMMt or value in *a#*#$ of $200
within the calendar year. Section 431(13) Of this 1 ,O defines
aidentificae o -to Asa, lin the cae of any imn 4t1 l, te

t o 'it" , 6. -"iv ud a l, as

D hi or Olo 6! the obtil ISO,

aeth o 0 10 of eW ite 1mao a the of ya "
other prsomv the ft eo na 5"ret ofs parsosh

poitia o ttee, n r e 1oa)4) ru s tMtiont to

the rbo e th thet A te

peson oecnriuina t h omtteari~t necs

oint i.ced th tsu i v 09e Use
hie or hce b st efforts to obta n asitaino
required Information and shallI keep a record 09 on fortsh

section 104.7 of Title 11 of the Code oflrton
(e.ulations states tat If best effo ts have %Ane to obtain,
maintain, and submit the Information re quired bh Act fog the

political coMmittest any repot Of such committee al l be
)considered in compliance with the Act.

With regard to reporting the identification of each
person whose contributionts) to the committee aggregate, in excess
of $200 In a calendar year the treasurer will not be deemed to
have exercised best efforts to obtain the required information
unless he or she has made, at least one effort per solicitation
either by a written request or by an oral request documented In
writing to obtain such Information from the contributor. Such
effort shll consist of a c lar rquest for the information
(ie, someo mailing addre ss, occupation, and nae of employer)
which request informs the contributor that the reporting of such
Information is required by law.

ft* Alit staff reviewed the reports filed by the
Committee and Oetermined that Of the 20 contributions which were
Itemsied, 14 or 700 did not Include the contibutor's occupation
ad/or name of employer. See Attachment #1.
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lurthere aggregate year-to-date totals vore not reported
for 12 contributions totaling $7,440 and in five of those
instances the address of the contributor was also omitted. See
Attachment #2.

The Audit staff found no evidence to deonstrate that
the Committee exercised "best efforts" to obtain the required
contributor information.

At the exit comference the Audit staff roviOe rhe

Cmittee With a sceueof tke receipts vhi1ch ae
required dis*osu re iaS rmti. Coitte. ofisE9ii ' mea'd
that they would obtain ad submit the information.

tn In the lat~tis Auit aepert the Audit
that the comittoe tile a meAde

- to cormttthe aitclowOna t o 466eCl-bedae

citte matain Was moot to 00ch of
identified on the sedbfule at ttachments I a" E
Attachmnt #3).!/

The amendment did not materially correet the "hsmelsre0 errors.

Recomendation 02

The Audit staff recommends that this matter be retoered to
the Office of General Counsel.

Attachment 03, paragraph four states the gin. aOditors
asked for contributors' social security nu -#.i suse not,
that the Audit staff made no such requeot '



RIPVULICAN PARTY OF DADR COUNTY
13TS1IM AUDIT AR£1OT

Attachment #1
Page 1 of 1

CONTI. ROTOR $ a W

sullivan, Paul T.
Sqlb) eJaS.n
10mtie Alvin
. fr. NMaio

rw, Josep
Vace, Joseph0K Gaies Antonio

C)Gardens 0 Joseph
l ie*, Joseph A*

SCmUDUm Or ITl13D CONTRIBUTIONS
MISSING OCCUPAT[ICm/Amm OF ZXPLOI35

AMOUNT IZAiNSm dfinagxiN

25-Oct.40

25-Oct490

26-Oct-90

.TOTAL

400.00

200.00

2SO. O0

40O.40

,WI.OO
1, O0.00

250.0
250.00

$7. 560.•00

,.V)

V. *L~ s-~..

- 1-.. & 4mw - ^ . a .-. I



RPUBLICAN PARTY OF DADS COUNTY
INTS2rIR AUDIT 33POT

Attaohment 02
Pge I of I

SCUEDUL, OF ITMI1BD COU1ZBUTOIS
ORTTD DISCLOSURS 1x3VRH TION

co"Illonos hum

lt, "guvan, Paul T.
Samby Jp C.~tJa a)*

crib

Craig, Dave

( nactiN:. Mril A.

C31 ACCiola JosephGardens, Joseph

Dan

0-My"
01-Aug-,90ol-nmy-to

25-Oct-90
2S-Nov-90

$1,000.00
400.00

30,00

00.001,000.00O
500.00

' D TOTAL $7,440.00
emfl----

, ..

TW%
m
m

XHMM I x0tomfl-low



January 
4. 1993

Dear FeLow Republicas
we all hope that you have onJyOed a great holiday eamn and that1993 will prove to be a very healthy and a eugoyour family. y ul year to you and
We mst n work to re-unite and re-build our perty to make It
victorious In all fUture elections and apecilly in 1"e.
Rut first. we hav to eto lft r eoFrederal 21leot 

fromri, u V.t.h ter

to~~96 ou 1990.~ n 9 9 a d 9 0 f o r o n rL t o i

Thee P .lIc.*. aeftorn yesw I 66 , add3 esa

soonel yo u riyu nlie oooet~)on.lmtoa

ONOWoIt now

a t ofi.i A I Vg e ri o O19 and

eve 'adis rea ongthe

r l pmralti beingoreduce "r Operational funds.titW~do cus

CY,,

Ce nedYour help to avoid pnlisPlease review your Canceled checks and rcit n e skowithin~ the next two weeks the date and amoun of d your uskoD to our Party durinq 19S9 and 1990. amutoYurcnibin

W e m s t e s p n d t t h i ~ ~ c . a u d i t o r b e f o r e J a n u a r y 2 5 ., 1 9 9 3Thasnj You for your anticipae ocprtion.
Sincerelyyor.*

Jorqe
Treasuarer hoa
P.S. Please notice that we aft referringq to yowcoontributin tocandidates.

th 5 PLZo~Pry OF M DAScein and not to individual

;'~Pop

/j
Ajgb AV &0

%&#V
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-m, mo Y~n N ei~

%A ra w s*t mV.P L* m 0
M v eA I"

January 25, 1993

Mr. obert J. Costa
Assistant Director,, Audit Division

Oeeahingo D.C. 1O463

:n furthOr refem o to Sy ]After of . I,.
S s-be-_m-- reply extendi until Febsuary 1t Ow

0% to reslp nd to your office's Winterim Report of the
please be advised of the following:

In order to comply with your office's r1comedatie
have written to all of the persons and entities
schedule attached to your report requesting infoUri**s th
that we need to provide to you.

Attached hereto please find copies of the letters that w ail" to
each one of them last January Sth.

Unfortunately . the response that we have received is etroly
limited. One or two of the businesses that we wrote to called
stating that they did not keep any records regarding our request.
Most of them have not replied yet.

In order to comply with re omindation number 2 of Yr Audit
Report, we wrote to the contributors identified in your e,
attachment number 3 to your report.

we attach a copy of the letter that we seat to eech m Of thoe
seons, Agan, the reply to our letter hao been very lialtd we

t c ies of the only letter received, from r. Mr l er ,
which should be self-explanatory.

', ,.



pme. TMe

i reqret to inform you that even though we have tried to the best
of our ability to comply with your recommendations and to provide
you with the information requested, that it does not appear likely
that we will be able to do so.

The existing accounting records simply do not provide all the
information that you zequests neertheles 0 we Wee-'-tItly r~quest
that you take into acooua t our ood faith a of w. efo*.ts to
provide with the req_-__e imgrlton amd thet e'MY
iposible penalty a t th*eal n Iarty of tSe

7? VL..t~
I

0

; 1 '7:" , , I , I



15DBM, LUCTIOW CON1Z8ON
999 Stret, W. 1.Washington, D.C. 20463

FIRST A COWIEL' 5 13103?

LIA *415/AR *93-10
STAFF WMN33R: Lorenso Holloway

SOURC3: IMTBRALLY G3IMM TD

RtS1 uDIguTs zRepublican Party of Dade County
aad Jorge modrigue-chomt, streasurer

RRLVAr STATUT3 U.S.C. 431(8)(a)(g)3 U.S.C. S 4)1(*)(S)(5)(Vl)
--- 3 U.S.C. S 4S3f(13)3 U.S.C. S 4)4(b)

11 C.i.a. 9 1*4S~)(II~~ ,,,(N) 11 c.F.It. S 104.S(a)(1)IS)

S11 C.F.3t. 1 104.7(a) an (b)

INTZRRA&L R3PolrS C33C130: Audit Documents

FKDRRAL AGENCIKS CRRCKUD: None
I. G33aUTIOu OF _N&TT3R

,W)

CIO"This matter was generated by an audit of the Republican
Party of Dade County ('the Committee') undertaken in accordance
with 2 U.s.C. S 438(b). The Committeets treasurers during the

period covered by the audit, January 1, 1989 to December 31,
1990, wore David W. Southwell and William J. Delgado.!/ The
Committe, Is a local party committee that registered with the
Commission on July 9, 1954. The Comittee maintains its

j/JorgeodIgue a-Chomst became treasurer of the Comittee on



headquarters in Nian'mi Florida. The Audit Division's ie frral

materials and the Committees response to the Interim Audit

Report are attached.

I. 5ao a FAC2L AJLTBIS

4r Non-federal Account A to-fIr

The federal loction Campaign Act, ('the FlCAe) as amnsded.

provides that any person may contribute an aggregate of $10"S

with respect to any election to a candidate for ftedo UAjjjt o

and that a multicandidate political comittee My an

aggreate of $S000 with respect to any election to,

tot edetal Office. 2U.s.c. ,, "4 a(O)(a) a .d ,
44A1(a)11)(A). A pa!ti* einlt ma anlt Oi- I
coatributiem Is enoo o those li ltations,

contribution Is 'any gift, subscription, loan,

deposit of money or anything of value made by a" j-E n the

purpose of influencing any election for Federal otfi*...

Payments by state and local committees of a politiCa "party

for campaign materials, such as pins and bunporstickor#, wuod in

connection with volunteer activity are not considered

contributions or expenditures provided that: 1) the psymimats are

not used in connection with general public communication or

political advertising; 2) they are made from contribetOWe

subject to the limitations and prohibitions of the P s ad 3)

they are not from contributions that were designated to !e spent

on behalf of a particular candidate. 2 U.S.C. 55 4)Ilta#(x)

and 431(t)(3)(viii). Furthermore, expenditures forl



i L . --... ... .# ! ... #

.. 3 .

registration and get-out-the-vote drives of committees

will not be attributable to a federal candidate# unless the

expenses are made on behalf of a clearly identified federal

candidate and the expenses can be directly attributed to that

candidate. 11 C.F.R. I 106.1(c)(2)

Political committees may establish separate federal and

non-federal accounts. 11 C.P.U. 5 102.5(a)(1)(i). owever,

political committees can only deposit funds subject to the

prohibitions and limitations of the F3CA into its federal

account and (aj11 disbursemests, contributions itores,

and transfers by the co tte in connection with federal

* tlecton shall be ae frao Its federal acogat.-

te Camittee Msimtais a federal acout I Ie Oral

10 account. The comittee conducted a voter registrot~O program

prior to a special general election that was held is florida on
0 August 29, 1989 to fill two state offices and a federal office

formerly held by the late Congressman Claude Pepper. the

Committee paid $6,800 for radio broadcasts related to its

get-out-the-vote campaign. The payments were made to three

radio stations on August 24, 1989 and to an advertising firm,

Sanchez & Levitan Advertising Co., on August 25, 1989. The

Committee paid for the radio advertisements from its federal

account.

On December 3, 1991, the Commission found probable cause to

believe that the Committee violated 2 U.S.C. 1 4410 by making

excessive contributions to a federal committee, Ilena

es-Lebtinin for Congress Comittee. Ratter Under Leview

r.4~ _



M(NU3) 3054. the commission found that the advertisements

urged the radio listener$ to vote for Ileana Ros-Lehtinin for

the federal office and the two Republican candidates for state

office. The portion detevined to be allocable to the Ileana

Ros-Lebtinin for Congress Committee was $2,734. Id. the

Committee had also mde a $S,000 direct contribution to the

Ileana aos-Lkehtiain for Congress Committee with respect to the

special general election. 1d. therefore, the comtte ade an

excessive coutenotion in the amont of $2,734. VW excessive

0otributie we £Oib from the federal account durtag the period

dby the u"t .f/

N fmIs ae wettt .wre atttlbte to a edetrl

wes a question as to whetber similar types of doise.sm. from .

the Committee's non-federal account may be attributa"e to a

0 federal candidate. 11 C.F.R. S 102.S(a)(l)(i). Mb Audit

Division reviewed the disbursements from the Cosette's

non-federal account to determine whether any other expenditures

or portions thereof from that account were attributable to

federal candidates. The Audit Division examined checks related

to the Committee's voter registration activities and identified

2 The Commission also found probable cause to believe that 
the

ommittee violated 2 U.S.C. S 434(b) by reporting that it made
coordinated party expenditures on behalf of 110a4a Rbs-Lehtinin
for Congress Ctemittee without authorisation from, the national
cimmttee, the Republican national Comittee, or t' st ,ae

commitee. the 0puhlima Party of Florida, SW.the
CoamSsi@e sete that the Committee should have qorted the
expaoes, as e ~tt g expeedtures. . On narok S, 1992. the

@~otwe the conciliation agrement. wit the
VW#Wjlcasrt of Dade County and closed thes fileo

.. .. .. .. .. .. .. ... .: ,:*!: ,,.i ' :, .:~i:



I44..

04,710.44 in disbursehents to 2S vendors. Nowever, due to the

very general notations on the checks, the Audit staff could not

deternine if the Cowmittee's disbursements were contributions or

expenditures or if the expenses were for the purpose of exempt

voter registration activities and, therefore, not attributable

to a federal candidate.3/ 2 U.S.C. SS 431(6)(5)(x) and

431(9)(5)(viii)l 11 C.F.R. I 106.1(c)(2). rot example, the

check notations, tor checks dated from July 16, 199 to July 26,

1909, indicate that the Comittee made payments for newspaper

a Ctlsements for the speaial election. A check dnted July 21,

1906 indicates that the Committee paid Its vendor, #Metrto

e$"*s.o for a radio adveUt06mt e .to its

Vour zowistrtUsprg.te 0940awIteri MW 1111t fpt.

0 recomnded that the Committee provide infomation wbich details

the costs related to the voter registration program.S/

The Committee responded to the recommendation Ia the

Interim Audit Report by noting that it contacted its vendors to

obtain the Information, but most of the vendors did not reply.

Attachment I at 15. The Committee stated that one or two

vendors called and indicated that they did not keep such

records. Id. The Audit Division notes that the Committee

submitted information in support of one disbursement in the

/The general notations included "phonebank" and *newspaper
tds. Other disbursements were described as =design/typeset andpostage ."

F/The Interim Audit Report noted that this information should
lude invoices, receipted bills, contracts, phonebank scripts

ed copies of ads and other printed materials.

A ~c, k



amount of $112 to 0. Paul Gremer.S/ This Information was a

letter from mr. Gremer noting that particular expenses were for

refreshments for the volunteers for the Committee's voter

registration activities. The Audit Division believes that this

letter shows that the disbursement was for exempt activity.

Although the disbursements from the federal and non-federal

accounts were made to different vendors, it appears that the

disbursements from the non-federal account vere similar in kind 4

and in proximate tim to the disbursements from the federal

accewit On 30S4, the Cimmittee paid three ra*cs# tations;

and the advertising firm of Sanchen G Levitan Advertt"m Co.

fte ostis for tho eme ctals ware laid on 0400s 114i25

W191). zs the case before us, it appears that tue itee madl

a disbursement from its non-federal account for a rto"*

0 advertisement that was paid on July 21, 1989 to Robeto

o Venegoechea. In addition, from July 18, 1969 to August 7, 1969,

the Committee paid expenses for newspaper advertisewmts. The

check memorandum indicates that the newspaper advertisements

were related to the Committee's voter registration program.

Nevertheless, there is no documentation, such as copies of the

advertisements, to support a conclusion that the expenses were

incurred for the Committee's voter registration program or that

The Committee submitted additional information after the
close of the 30-day period for responding to the 2aterim Audit
Report. flovever, this information does not demonstrate whether
the disbursemants at issue were for exempt activity.

. • ... • • .. .. • : ! • : ..... ..... j i4: 4
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the advertisements made no reference to any federal candidates.6/

See Attachment 1 at 15. The Office of General Counsel

recognises that this is a close issue. However, in light of the

fact that the disbursements were made in connection with the

same special election for apparently similar purposes and around

the sane time as those in NUR 3054, the Office of General

Counsel recomends that the Commission find reason to believe

that the Committee and Jorge Modrigues-Cbonat, as treasurer,

violated 11 C.V.I. I 102.S(a)(l)(i).
.i~.. o lscl Xw Lmoitt

eports filed by political committees ust include the

Idattiftta of each pes.e Wbo makes a contr m or wbose
aggrgateof oostributto"8 is In eacess of, $*02 Z .ie.4

S 434(b)((3)(A)o 11 C.V.R. S 104.3(a)(4). Identification

includes the name, address, occupation and employer of the

contributor. 2 U.S.C. 5 431(13)1 11 C.F.R. 5 100.12.

Furthermore, the Committee must report the aggregate

year-to-date totals for these contributors. 11 C.r.R.

S 104.3(a)(4).

The treasurer of a political committee must use best

efforts to obtain, maintain and submit the information that is

required to be reported in order to be in compliance with the

FUCA. 11 C.V.R. 5 104.7(a). The treasurer is considered to

have used his best efforts to obtain the identification

6/ With the exception of national party committees, political
committees are not required to report disburseesnts from their
non-fedetax accounts. re 11 C.F.R. S 104.9(a) with 11
C.,.R. S 104091c)

-. ..
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information from the contributor(s) if he or she has made at

least one request per solicitation to obtain the information.

ii c.i.. S 104.7(b). The request may be written or oral, but

the oral request must be documented in writing. 4.

Furthermore, the treasurer's efforts must consist of a clear

request for the identification information. id.

The Audit Division reviewed the Comittee's reports and

found that the Committee itemised 20 contributions. Uovever, a

total of 14 Coetfibtlon8, or 700 of the ltemlsed oomtributioa,

did ot include the comlete identification imforamata.

Attacment I at 12. There were 12 items tiht laktoi both the

Ocm an mod am of uploerg mmd It l tftw t 4* mt t

oa f u the emplyiz ?urthemure, t"we "Imt, ...... 66t itg

'0 the agregate year-to-date total contribetime fros 12

0. individuals. Attachment I at 13. rive of the*e indlividuals

0 were a part of the group that was also lacking complete

identification information.

The interin Audit Report recommended that the Committee

file an amended Schedule A to correct the omitted information.

in response to the Interin Audit Report, the Committee submitted

an amended Schedule A and and copies of letters that it sent to

contributors requesting the information. The Audit Division

notes that the Comittee's amended Schedule A did not materially

correct the disclosure errors. The Committee corrected S of the

14 items that did not include the occupation and name of

z .'21"



employer information. In addition, the Committee only provided

the address Information for 2 of the 5 individuals lacking such

infornation.

The Committee has failed to report the occupation and nae

of employer for certain persons whose aggregate contributions

are in eac*s of $200. 2 U.S.C. g 434(b)(3)(A). rurthermore,

the committee did not report the aggregate year-to-date totals

for certain contributors.. 11 c.i.at. 1 104.3(a)(4). The Audit

Divisiem asserts that it found Mo evidence that the Committee

ezercled best efforts to obtain the information.

"he letters sent to the contributors recqesting the

-atioB . ge e rt ce...ibutios

tatarmstie 4.So wa to satisfy the bes't41r"-Mftamiard.

'0 roee letters did not inform the contributors that the reporting

of such information Is required by law. 11 C.i.r. I 104.7(b).
C))

0 Rather, the letters state that the failure of the Committee to

provide this information to the Audit Division "ay result in

penalties being assessed which would of course reduce [the

Committee' . operational funds.' Attachment I at 10. While the

letters may have suggested that the failure to provide the

information would affect its operating budget, the contributors

were not informed that such information is necessary in order

for the Committee to be in compliance with the law. See Rd.

Therefore, the Committee's treasurer cannot be deemed to have

used best efforts to obtain the information from the

contributors. Id. Accordingly, the Office of General Counsel

Aotiutr._



w
-10-

recommends tbat the Couissio find reason to believe that the

Committee and Jorge Rodriguos-Chonat, as treasurer, violated 2

U.S.C. I 434(b)((3)(A) and 11 C.rel. 1 104.3(a)(4).

Fz.ILM FM UNMtM zowm armLzm

Provided the ComMission finds reason to believe as

recommended by this report, the Office of General Counsel will

need to obtain additional information to determine whether the

disbursements from the non-federal account are exempt or

attributable to a federal candidate. Ibis Offiee intends to

issue eubemas to the ComrAtee and 24 vendors to roquest

informatiom such as copies of m p advertians

eotl- e Of Geneiral as neter t . 4Wmtion

was requested in the Interim Audit Report but the Committee's

response included information from only one vendor. te

Comittee's response to the Intorin Audit Report indicated that

it requested the information fron all of the vendors.

Attachment I at 15. However, the Committee asserts that the

response from the vendors was linited. Id. The Committee

contends that one or two of the vendors responded by telephone

and stated that they did not maintain the infornation. Id. The

Comittee did not state which vendors responded to its request

for information. This Office notes that subpoenas would compel

the vendors to produce the documentation. Therefore, the Office

of General Counsel recommends that the Commissiou approve the



Issuance of subpoenas to the Comittees vendors. This Office

has attached sample subpoenas. See Attachment 3. A CoAplote

list of the vendors Is Included in recommendation 04.

IV. SUUDAUS

1. Open a RUR.

2. Find reason to believe that the Republican party of Dade
County and Jorge Rodrigues-Chomat as its troanurer,
violated 11 C.F.R, 1 102.5(a)(l)(i).

3. Find reason to believe that the Republican p-2 of Dade
County and Jorge Dodrigues-Cbomat, as tre aw,
violated 2 U.8.C. I 434(b)(3)(A) and 11 C.F.r.S 1S4.)(a)(4).

4. Autborlse the issuance of subpoenas to the f946evimg

Act-Tx silk screen
81 Uxpreso
La ORadon
Atenas Nevs
81 Universal news
La Prensa De Wchstr
Opinion
Patria
Panorama
La Verdad
31 Ratancero Libre
8. Florida Review
Acontecer Colombiano
Anericats Review
Mercedes L. Rodriquez
Roberto Venegoechea
U.S. Postmaster
Creative Group
Caras Y. Caretas
Jose Clay
La Prensa De Uialeah
Field Work Research

'P 1 1 r
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Associate General cowase

Attmal~t

1. Audit DivisioUs Referral and Comittee's ftmmse
to the Interim Audit Report, dated January 2s, l3.

2. Factual and Legal Analysis

3 . 5aWle SubpoeNs.
W3

'0

-~

A 14 Id 2.
$A I

D&tfl

S. Approve the attached Factual and Legal Analyeis.

6. Approve the appropriate letters.

Lawrence N. Noble
General Counsel
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BSMB ?U 5 3363 BLCI COIeZsSOn

In the matter of

Republican Party of Dade County
-- L* #415/AR-93-10

Agenda Docunent
#X93-73

C 3&3,;')

CaRT FICATON

i, Marjorie W. immona recording secretary for the

federal Slection Comission executive session on

October 19. 1993, do hereby certify that the Carnlsies

decided by a vote of 6-0 to take the following *ef'js,,

with respect to the bIWve'-ptio04 rNotters

1. Open a m.

0 2. rind reason to believe that the bUssn

Party of Dade County and Jo bodtim -
Chsate, as its treasurer, violated 111.., 6

C 1 102.5(a)(1)(i), and take so further aeties.

3. find reason to believe that the aepublican
Dparty of Dade County and Jorge RodriWme-

Chosat, as its treasurer, violated 2 u4s.C.
I 434(b)(3)(A) and 11 C.r.R. S 104.3(a)(4),
and take no further action.

4. Send the appropriate factual and Legal
Analysis.

S. Direct the Office of General Counsel to
send ap ropriate letters containing aa
admonishment for these violations.

(continued)



Federal nlection Comission Page 2
Certifications L3A *41S/Aa #93-10
October 19t, 1993

S. Close the file.

Comissioners Aikeas, Illiott, RcDonald, NcGccy#

Potter, and thmoss voted affirnatively for the docISlen.

Attests

p)

'0

0
iq.

,v)

,ft . -OA . At jrmw --Mom= -
Date OF
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FEDERAL ELECTION COMMISSION
WASHING TON. 0( .A),h I

NOVEMBER 10, 1993

Jorge Rodriguez-Chonat
Republican Party of Dade County
2905 Salsedo Street
Coral Gables, FL 33134

33: NUI 3S23
Republican Party of Dade
County and Jorge

todfigu@soChmt, as
treasurer

Dear mr. Rodrigues-ChoUnt:

On Octeber 19, 1993, the Vdeoal -54ctlos
re t belliewe that -2-e 0euWca

I t0@Stll)(li) -. 'Ehe CisLe aU t4

that the Committee ad 7"i a* treasurer. io
0 S 434(b)(3)(A) and 11 C.r,R. S 104.3(a)(4). ......I

considering the circumstances of this matterc Oh
also determined to take no further action and cse az.

C The Factual and Legal Analysis* which formed a bass r
Commission's finding. is attached for your inforuotis

The Commission reminds you that the failure of 0 j tical
committee, which finances political activity in canee4sp vith
both federal and non-federal elections, to sake all
disbursements in connection with any federal election only from

Mits federal account is a violation of 11 C.F.3.
S 102.5(a)(1)(i). The Commission also reminds you that te
failure of a committee to include on its reports the
identification of each person who makes a contribution or whose
aggregate of contributions is in excess of $200 is a violation
of 2 U.S.C. S 434(b)(3)(A) and 11 C.F.R. s 104.3(a)(4). Please
be advised that you should take immediate steps to insure that
violations of this nature do not occur in the future. L I
Commission may choose to initiate enforcement action # nst you
if these violations occur 

in the future.

The confidentiality provisions at 2 U.S.C. S 4 )12) no
longer apply and this matter is now public. 

in adft.' I.

although the complete file must be placed on the.pu '*icord
within 30 days* this could occur at any time foll r
certifcation of the Comission*s vote. If you wt*o t
any factual or legal Amterials to appear on the pd e r4.

Sos as soon as possible while the file• , A7 - L

*

.2 Ni



an the public record before receiving your additional *aterials,
any permissible submissions will be added to the public record
upon receipt.

If you have any questions, please contact LoreUUo Solloy,
the Assistant General Counsel assigned to this matter, at
(202) 219-3690.

Sincerely,

Scott X. Thomas
Chairman

gnclosure
Factual and Legal Analysis

V0
I')

4

0
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MRSS-U S Republican Party of Dade County and Jerge
Rodrigues-Chomat. as treasurer

z. DZ I FA n U-3&l ACCOM9T A2%W5t L/ 5

The tederal gleotion Campaign Act, (Othe 'B4 ) as amended,

provides that any person may contribute an aggree: :Of $1,000

with respect to amy election to a candidate for ee office

and that a maltiaMa1te poItical comittee amy w -bste an

aggregate of S,000 with respect to any oleeton tel0d1d1 t, - U

for fle ice, 2 U.*1C. 51 441a(a)(l)lA) ,

441aa)t;2)AI. A politic", CbIttee M.y WWI a1160 t a

140 contribution in excess of these limltations. a

contribution Is Oany gift, subscription, loan amo, or

0 deposit of money or anything of value made by any pein for the

purpose of influencing any election for Federal ofJce...'

Payments by state and local coaittees of a political party

r1K for campaign materials, such as pins and buperstickers, used in

connection with volunteer activity are not considered

contributions or expenditures provided that: 1) the payments are

not used in connection with general public comunication or

political advertising; 2) they are made from contributions

subject to the limitations and prohibitions of the FUC1g and 3)

they are net fro contributions that were desigaMt4.to be spent

on behalf of a particular candidate. 3 U.S.C. 36 4)lie)(n)(x)

and 431(9)(5)(vill). lurthermtre. expenditures f0% voter

• , ' 7 /- ,. . ' ." " . 'i .:
:

* -' .- -#:' : " " * " ; ,,:.',"! - / .



registration and get-out-the-vote drives of committees viii not

be attributable to a federal candidate, unless the expenses are

made on behalf of a clearly identified federal candidate and the

expenses can be directly attributed to that candidate. 11

CoF.R. 1 106.1(c)(2)

Political committees may establish separate federal and

non-federal accounts. 11 C.F.U. I 102.S(a)(I)(i). no~veer,

political committees can only deposit funds subject to the

prohibitions and limitations of the 13CA into its federal

account and '(a1ll *_dis --ts, coatribtis. e sputoe,

and tramster by the owmittee In Connection Wit! t aII A

electio hsbol be oad$ so, Iis federal w 

fte committee mainains a fesderal M, i i t od msSda

account. The Committee conducted a voter rgIatrattva propam

prior to a special general election that was hold In Flerida on

0
August 29, 1969 to fill tWO state offices and a federal Office

formerly held by the late Congressman Claude Pepper. %he

Committee paid $8,800 for radio broadcasts related to its

M' get-out-the-vote campaign. The payments were made to three

radio stations on August 24, 1989 and to an advertising fir,

Sanchex G Levitan Advertising Co., on August 25, 1969. The

Committee paid for the radio advertisements from its federal

account.

on December 3, 1991, the Commission found probable cause to

believe that the Committee violated 2 9.2.C. I 441a by making

excessive contributions to a federal comittee, Ilsena

Ros-Lebtiia for Congress Committee. matter Ondor meview



(eA5t) 3054. fte Commission found that the advertismmts

urged the radio listeners to vote for Ileana RoB-Lebtinin for

the federal office and the two Republican candidates for state

office. The portion detormined to be allocable to the IleSa

los-Lebtinin for Congress Committee was $2,734. Id. The

Committee had also made a $5,000 direct contribution to the

ileana Mos-Lebtlnin for Congress Committee with respect to the

special general lection. 2. Therefore, the Comittee node an

excessive contributton in the rmount of $2,734. %e enOwwsve

contribution ws made from the fedoral acoeent srlech erild

covered by the autit./.

SIfme R 394 Seund thatbs the "meus

was a quetion 8 to Whether simlar te o sr

the Comittee*s non-fedteral account may be attgibM l to a

Q federal candidate. 11 C.1.3. 1 102.5S(a)(1)(S). "be &Mdt

Division reviewd the disbursements from the Comittee's

non-f9ederal account to determine whether any other expeditures

CI or portions thereof from that account were attributable to

federal candidates. The Audit Division examnled checks related

to the Comitte's voter registration activities and identified

o I ?he Commission also found probable cause to bellrs that the
cownittee violated 2 U.S.C. I 434(b) by eprting thut it adecoordinated party expenditures on beha otle1a1a RoeL htinin
for Congress Commttee Without authorlsation ftm tJ ratlonal
cinnittee, the "epblca Ntional CoCmmitte4' e, r tjhe Stet
committee, the Repb1 ican Part yof Filorida. 0an. ih
Comsion noted that the Commttee should havC ted the
epeames as operating expenditures. ., , .192, the o
Commission arov the conciliation areement Vwth the
aepublosa Party of bade Cowntyp and closed the ttZ*. "I

... . . i* i~i ,
-

t
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$28,710.44 in disbursements to 25 v*ndor*. Novever, du. to the

very general notations on the checks, the Audit staff could not

determine If the Committee s disbursements were contrUImaons or

expenditures or if the expenses were for the purpose of exempt

voter registration activities and, thereforet not attributable

to a federal candidate.;/ 2 U.S.C. SS 431(S)(3)(x) and

431(9)(5)(vili)g 11 C... 1l06.1(c)(2). For example, the

check notations, for checks dated from July iS, 1969 to My 24,

198,. indicate that the Committee made payments for ..

a0vertiemts for the special election. £ chck A ohm*

1299 indicateS tat the Comttee paid its V40br.

v eo ee, tff.Ot fora radio ad lr maseuet-

votr egstrotif progrm. e intero Aui

0 recmmendeds that the Committee, provide iatormattia *4t" 4ts
the costs related to the voter registration pregrSa..V

C)
The Committee responded to the recomendation ie the

interim Audit Report by noting that it contacted its vedors to

obtain the information, but most of the vendors did not roply.

CK The Committee stated that one or two vendors called eA

indicated that they did not keep such records. 1d. the Audit

Division notes that the Committee submitted information in

support of one disbursement in the amount of $112 to 0. Paul

ythe general notations included "phonebaak" and elm"up
ads.' Other dislmrsoments were described as esig'._ pet e. l
postage.'

/ft*o Interim Audit Seport noted that this lmfo rm -th
cludo invoices, receipted bills, contracts, phoe "sh ett..
and1 aq~ f a md other printed, materiels.

~ "~W,



*temer.4/ This information was a letter from Mr. retmer noting

that particular expenses were for refreshments for the

voluntoers for the Comttee's voter registration activities.

The Audit Division believes that this letter shows that the

disbursonent was for eXempt activity.

Although the disbursements from the federal and nos-fed al

accounts woee msde to different vendors, it appeare that the

dlsbursments fom the non-federal account were I s in kind

amd In proximate tim to the dis---rsemnts from the t oa

@commt. Zn u 30s4. the Comttee pawd three p $Uor q ndthe 0adVOrtI-se ftir of oehs I-. WA.vOft
MWCosts for thoe -0814 wr.sido

Im . K the eom before us, It ap9its 'that *ho

0 a disbursemnt from its no-federal account for a

advertisement that was paid on July 21v 1909 to -

Vonegoechoa. In addition, from July 16, 1969 to ht7?, 10s,

the Committee paid expenses for newspaper advertieemse. ifto

check memorandum indicates that the newspaper a4drmtisams

were related to the Comittee's voter registration prr.

Nevertheless, there is no documentation, such as copies of the

advertisements, to support a conclusion that the expenses wore

Incurred for the Comitte's voter registration program or that

be Cemittee submitted additional infornetiom 4:- th
close of the 30-day rclod for respeeding to te ~ i
epart. Uv,.,, tr. nfrato dkem not de * e

the 4i1 WeeeS at .Issue were, for *eemt
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the advertisements mode me rEerence to 63y federal edadat.sj/

In light of the fact that the disbursements were made made in

connection with the same special election for apparently similar

purposes and around the sam time as those in wUR 3.54, the

Comission found reason to believe that the Committee and Jorge

Rodrigues-Chomat, as treasurer violated 11 C.F.a.
S 102.5(a)(l)(i).

i10 inzsszon 0Ior 8scws1 zwomaau

Reports filed by political comitttee must Im i. the

identification of eah person wbo makes a cotri w .- s,

aggregate of contributions is In oxcees of *3W. $ w... .,
S 4344b)(3l&)u II C.F.R. S 1R4.3e141. ze:t r :

:
...tt:": p

contributor. 2 u.S.C. 1 431(13)1 11 C.r.a. s l@,.as

Frttromore, the Committee malt report the aggre .

year-to-date totals for these contributors. 11 c.r.a.

S 104.3(a)(4).

The treasurer of a political committee Mst Uae best

efforts to obtain, maintain and submit the informtion aht Is

required to be reported in order to be in compliance with the

rzCA. 11 C.r.R. S 104.7(a). The treasurer is considered to

have used his best efforts to obtain the identification.

information from the contributor(s) if he or she baa made at

lest one request per solicitation to obtain the itio.

!/v With the exception of national party comnittees, lti..
ommittees are met required to report di sbur W

aom-federsl accounts. C.n 11 C.i.a. I 104.*(a) U
co... S l0@4* a).
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11 C.r.C. I 104.7(b). the request may be Written or oral, but

the oral request mut be documented in writing. J.

Furthermore, the treasucecr efforts met consist of a clear

request for the identification information. Id.

The Audit Division reviewed the ComIttteL's reports and

found that the Comttee itemised 20 contributions. nwover, a

total of 14 contributions, or 70% of the itemisod contributions,

did not include the compete identification inforation. there

were 12 items that lacked both the occupation and saiao o

employer aend item that did not include name * Me gLo.

turthemaoo the cemitte did no"t repct the agpn

yeet~Its, tot&I teatbu~m m 3 &mivmls,

these i ftviuas were a part of the group that w ~ha

complete identification information.
ok

The interim Audit Report recommended that the Cemittee
0

file an amended Schedule A to correct the omitted inforsation.

- i In response to the Interim Audit Report, the Committee sumitted

an amended Schedule A and copies of letters that it eet to

contributors requesting the information. The Audit Division

notes that the Comittee's amended Schedule A did not materially

correct the disclosure errors. The Committee corrected S of the

14 items that did not include the occupation and name of

employer information. In addition, the comittee only provided

the address information for 2 of the S individuals lacking such

informtion.

The Committee has failed to report the occupation and name

of employor for certain persons whose aggregate eegtributiesr



--

are In e.. ess of $200. 2 U.8.C. I 434(b)(3)(A). ftrthemoce,

the Committee did not report the aggregate year to-date totals

for certain contributors. 11 Corel. 1 104.3(a)(4). ITe Amdit

Division asserts that it found no evidence that the Comittee

exercised best efforts to obtain the information.

The letters sent to the contributors requesting the

identification and aggregate year-to-date contributioe

information do not appear to satisfy the best efforts standard.

hese letters did not inform the contributors that te reperting

of such inormatIee is required by law. 11 C.V.t. j*

latber, the letters state that the ftilure of te ALA~- to

ravide, tUS* i _Seam to the Audit Oivieiea'w i

peftalties being a ssee which we"d at O"ree

Committeesl operational funds.' WMile the lett.s:. he

suggested that the failure to provide the inform Ue ld

affect its operating budget, the contributors wre 46t idogmed

that such Information is necessary in order for th Cammttee to

be in compliance vith the law. Therefore, the Committees

treasurer cannot be deemed to have used best efforts to obtain

the information from the contilbutors. Accordingly, the

Commission found reason to believe that the Committee and Jorge

Rodriguez-Chonat, as treasurer violated 2 U.S.C. S 434(b)(3)(A)

and 11 C.r.l. 1 104.3(a)(4).
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