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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: January 8, 1993

ANALYST: Donald L. Averett

Spear, Leeds & Kellogg Good Government
Fund Committee

(C00074328)

Stephen K. Brandt, Treasurer

115 Broadway

New York, NY 10006

II. RELEVANT STATUTE: 2 U.S5.C. §434(a)(4)(n)(1)
11 CFR §104.5(c)(1)(1i)(A)

I1I. BACKGROUND:
Failure to Timely File the 1992 July Quarterly Report

The Spear, Leeds & Kellogg Good Government Fund
Committee ("the Fund") failed to timely file the 1992 July
Quarterly Report. On June 19, 1992, the Fund was notified
that the July Quarterly Report, covering the period from
April 1, 1992 to June 30, 1992, was due on July 15, 1992
(Attachment 2). A Non-Filer Notice was sent to the Fund on
August 6, 1992 for failure to file the 1992 July Quarterly
Report (Attachment 3).
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On September 1, 1992, Mr. Mike Pickett, a representative
of the Fund, telephoned the Reports Analysis Division ("RAD")
analyst. Mr. Pickett stated that the Fund had received the
Non-Filer Notice, but that they would not be able to file the
report for another week (Attachment 4).

The 1992 July Quarterly Report was received on September
14, 1992 (Attachment 5).




ATTACHMENTS 1

FFUERAL ELECTION COMMISSION
1991-1992
COMMITTEF INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 1
DISBURSENENTS ' ¢ 0F  MICKOF1IM
COVERASE DATES  PAGES  LOCAT (0N
TYFE OF EILER

- ———— — - —— R ——— - — - — - . —

DATE  7)AN93

RFCEIPTS

SPLA¥. LEEVS § KFLLDGS GOOI\ GOWFENMENT FUND COMMITTEE
CONNEZTED CRGANIZATION: SPEAR LEEDS § KELLDGGE

Th §C0007432E  NON-PRKTY OUALIFIED

197) STAYE'!AY OF DRGANIZATION - AMENDHINT
NII-YLAR REPORT 10.5%4
YEAK-END 19,45]
1992 APRIL OUARTERLY 2,677
JULY QUARTERLY 18,472
NOTICE OF FAILURE TO FILE
OCTUXER QUARTERLY 17,776
OCTORZR GUARTERLY - ANZNDMENT 17,776
REQUEST FOR ADDITICNAL INFORMATION

EIUN91

1JAN9L -30.JUNS]
10191 -31PECH]
1JAN92 -24KARS2
1APES2 - 30UNS2
25%AKI2 -300N32
JJU192 -30SEPS2
13UL92 -305EP92
1JULS2 -30SE192

2 NFEL/E91/335]
4 91FEC/707/2002
13 SVEC/733/5135
£ 9%
S YRHICITTRA1 744
1 S2FEC/772/3459
Q2FEC/VB7 730%6
11 93rEC/B18/370¢
2 92EEL/E16/117C

PO51-CIHERAL 185 1500792 -23NV92 % S2EZC/813/0932

TOTAL 69,115 60 TOTAI. PAGES

ALL REPORTS EXCEPT FOR THE 1992 OCTOBER QUARTERLY AMENDMENT
HAVE BEEN REVIEWED.

CASH-ON-HAND AS OF 11/23/92: $47,244.00.

DEBTS OWED TO/BY THE COMMITTEE AS OF 11/23/92:

$0-00-




o WV ' " “ATTACHMENTS 2

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS June 19, 1992

REG./CERT.
MAILING PILING
EPORT REPORTING PERIOD* DATE®* DATE

July Quarterly 04,/01/92 - 06/30/92 07/15/92 07,/15/92

WHO MUST FILE
Party committees and PACs (nonconnected committees and separate

segregated funds) filing on a quarterly basis must file a
Quarterly Report in July.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with an election must also
file a Pre-Election Report, if the activity was not previously
reported. See the January 1992 Record.

LAST-MINUTE INDEPENDENT EXPENDITURES

Any PAC that makes independent expenditures in connection with an
election may have to file a 24 hour report. This reporting
requirement will be triggered if the committee makes independent
expenditures aggregating §1,000 or more after the 20th day, but
more than 24 hours, before the election.

CHANGE IN FILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from quarterly to monthly) must notify the Commission in
writing when they file their next report due under their current
reporting schedule. Committees may change their filing
frequencies no more than once per calendar year.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO0 IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
pericd begins with the date of the committee’'s first activity.

#*Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be rec®ived by the
filling date.

FOR INFORMATION. Call: 800/424-9530 or 202/219-34720




oy

2

9403097

. ATTACHMENT 23

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

August 6,

Stephen K. Brandt, Treasurer

Spear, Leeds & Kellogg Good
Government Fund Committee

115 Broadway

New York, NY 10006

Identification Number: CO00074328
Reference: July Quarterly Report (3/25/92-6/30/92)
Dear Mr. Brandt:

It has come to the attention of the Federal Election
Commission ("the Commission") that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
eguivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Donald Averett on
our toll-free number (800) 424-9530. Our local number is (202)
219-3580.

Sincerely,

-

John D. Gibson
Assistant Staff Director
Reports Analysis Divisien

L ——————— —— — L — - ——— " S———. s i . ot g
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TELECON

ANALYST: Donald L. Averett
CONVERSATION WITH: Mike Pickett

COMMITTEE: Spear, Leeds & Kellooa Good Government Fund Committes
(COonn7432R)

DATE: 9/1/92
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 93NF-01
Staff Member: L. Calvert

SOURCE: I NTERNALLY GENERATETD

RESPONDENTS : Spear, Leeds & Kellogg
Good Government Fund Committee and
Stephen K. Brandt, as treasurer

RELEVANT STATUTE: 2 U.S5.C. § 434(a)(4)(Aa)(1)
11 C.F.R. § 104.5(c)(1)(i)(A)

INTERNAL REPORTS CHECKED: Referral Materials
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Spear,
Leeds & Kellogg Good Government Fund Committee (the "Committee")
and Stephen K. Brandt, as treasurer, to the Office of General
Counsel on January 8, 1993. The basis of the attached RAD
referral is the failure of the Committee to file its 1992 July
Quarterly Report in a timely manner in violation of 2 U.S.C.
§ 434(a)(4)(A)(1).

11. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe the
Respondents violated 2 U.S5.C. § 434(a)(4)(A)(1i).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe the Spear, Leeds & Kellogg Good
Government Fund Committee and Stephen K. Brandt, as treasurer,
violated 2 U.S.C. § 434(a)(4)(A)(i), and enter into conciliation
prior to a finding of probable cause to believe.




3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

9-206-9%

Date

Attachments:

1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Lawrence M. Noble
General Counsel

S~

Lois G. Lefner
Associate /General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Spear, Leeds & Kellogg Good Government RAD Referral
Fund Committee and Stephen K. Brandt, $#93NF-01

as treasurer. oy R %@QO

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 5, 1993, the
Commission decided by a vote of 4-0 to take the following
actions in RAD Referral #93NF-01:

) 8 Open a MUR.

25 Find reason to believe the Spear, Leeds and
Kellogg Good Government Fund Committee and
Stephen K. Brandt, as treasurer, violated
2 U.S8.C. § 434(a)(4)(A)(1i), and enter into
conciliation prior to a finding of probable
cause to believe.

Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel’s Report dated September 30, 1993.

Commissioners Aikens, Elliott, McGarry, and Potter voted
affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

Date : . Emmons
Commission

Received in the Secretariat: Thurs., Sept. 1993 2:36 p.m.
Circulated to the Commission: Thurs., Sept. 1993 4:00 p.m.
Deadline for vote: Tues., Oct. 1993 4:00 p.m.

bjr
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October §, 1993

The Commission

: Lawrence M. Noble
General Counsel

: Lois G. Lerner
Associate General Counsel

SUBJECT: MUR 3820: Additional Recommendations Reflecting
Change of Treasurer

I. Background

On October 5, 1993, the Commission found reason to
believe that the Spear, Leeds & Kellogg Good Government Fund
Committee and Stephen K. Brandt, as treasurer, violated
2 U.5.C. § 434(a)(4)(A)(i), and entered into conciliation
prior to a finding of probable cause to believe. It has
since been discovered that Stephen K. Brandt has been
replaced as the Committee’s treasurer by John Cutillo.
Therefore, this Office recommends that the Commission rescind
its prior reason to believe finding against Stephen K.
Brandt, as treasurer, and make a newv reason to believe
finding against John Cutillo, as treasurer. This Office also
submits for approval a revised Factual and Legal Analysis and
a revised proposed conciliation agreement reflecting the
change in treasurer. The Factual and Legal Analysis and
proposed conciliation agreement are identical in all other
respects to those approved by the Commission October 5, 1993.

I1I. Recommendations

1. Rescind the October 5, 1993, finding of reason to
believe that Stephen K. Brandt, as treasurer, violated
2 U.S5.C. § 434(a)(4)(a)(i).

2. Find reason to believe that John Cutillo, as
treasurer, violated 2 U.S5.C. § 434(a){4)(A)(i), and enter
into conciliation prior to a finding of probable cause to
believe. .




MUR 3820
Memorandum to the Commission
Page Two

3. Approve the attached Factual and Legal Analysis and
proposed conciliation agreement, and the appropriate letter.

Attachments:

1. Factual and Legal Analysis
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Spear, Leeds & Kellogg Good MUR 3820

Government Fund Committee and
Stephen K. Brandt, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 12, 1993, the

288

Commission decided by a vote of 5-0 to take the following

|

actions in MUR 3820:

Rescind the October 5, 1993, finding of
reason to believe that Stephen K. Brandt,
as treasurer, violated 2 U.S.C.

§ 434(a)(4)(Aa)(1).

~
O
o
M

Find reason to believe that John Cutillo,
as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(i), and enter into
conciliation prior to a finding of probable
cause to believe.

40

(continued)




Federal Election Commission
Certification for MUR 3820
October 12, 1993

Approve the Factual and Legal Analysis and
proposed conciliation agreement, and the
appropriate letter, as recommended in the
General Counsel’s Memorandum dated

October 8, 1993.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioner McDonald did
not cast a vote.

Attest:

289

(D- 12~ 27

Secretary of the Commission

Received in the Secretariat: FPri., Oct. 08, 1993 10:40 a.m.
Circulated to the Commission: Fri., Oct. 08, 1993 12:00 p.m.
Deadline for vote: Tues., Oct. 12, 1993 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2046)

OCTOBER 14. 1993

Mr. John Cutillo, Treasurer
Spear, Leeds & Kellogg Good
Government Fund Committee

115 Broadway
New York, NY 10066

RE: MUR 3820

Spear, Leeds & Kellogg Good Government
Fund Committee and John Cutillo,

as treasurer

Dear Mr. Cutillo:

On October 5 and October 12, 1993, respectively, the
Federal Election Commission found that there is reason to
believe that the Spear, Leeds & Kellogg Good Government Fund
Committee ("Committee”) and you, as treasurer, violated
2 U.S5.C. § 434(a)(4)(A)(i), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved.
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John Cutillo, Treasurer
MUR 3820
Page 2

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief
description of the Commission’s procedures for handling
possible violations of the Act. If you have any questions,
please contact Lawrence L. Calvert Jr., the staff member
assigned to this matter, at (202) 219-3690.

Sincerely,
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Spear, Leeds & Kellogg Good MUR 3820
Government Fund Committee and
John Cutillo, as treasurer
This matter was generated based on information ascertained
by the Federal Election Commission (the "Commission"™) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S5.C. § 437g(a)(2).
The Federal Election Campaign Act of 1971, as amended (the
"Act") provides that unauthorized committees filing gquarterly

shall file quarterly reports, in a calendar year in which a

" i

regqularly scheduled general election is held, no later than the

15th day after the last day of each calendar quarter; except that

the report for the gquarter ending on December 31 of such calendar
year shall be filed no later than January 31 of the following
calendar year. 2 U.S.C. § 434(a)(4)(A)(i).

The Respondents’ 1992 July Quarterly Report which was

required to be filed by July 15, 1992, was filed September 14,

RV TOUY?

1992. Therefore, there is reason to believe that the Spear, Leeds
& Kellogg Good Government Fund Committee and John Cutillo, as

treasurer, violated 2 U.S.C. § 434{(a)(4)(arri),
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2048) SENSITIVE

February 4, 1994

MEMORANDUM

To: The Commission ) T
From: Lois G. Lerner 12;é£<f/f
Associate General Cobunsel

Subject: MUR
3820
Recommended Actions in Light of FEC v. NRA
Political Victory Fund, 6 F.3d 871 (D.C. Cir. 1993),
etition for cert. filed, (U.S. No. 93-1151,
gnn. 18, 19947.

I. BACKGROUND

On November 5, 1993, the Office of the General Counsel
forwarded to the Commission a memorandum regarding the recent
appellate decision in FEC v. NRA Political Victory Fund,

6 F.34 821 (D.C. Cir. ’ on for cert. . (U.S.
No. 93-1151, Jan. 18, 1994) anﬁ advised the Commission on the
effects and implications of that decision on the pending
enforcement caseload. This Office has again reviewed the
Commission’s pending enforcement docket and now makes
recommendations with respect to MURs in which the
Commission found reason to believe, entered into pre-probable
cause to believe conciliation, and mailed a proposed
conciliation agreement to the respondents prior to the court’s
decision in NRA.

The recommendations put
forth as to each of these matters are consistent with the
Commission’s November 9, 1993, decisions concerning compliance
with the NRA opinion.




NOTICE

PAGES 2 THROUGH 6
CONTAIN INFORMATION PERTAINING TO MATTERS
CURRENTLY UNDER CONSIDERATION BY THE COMMISSION
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MUR 3820 (formerly 93NF-1)

a. Open a Matter Under Review.

b. Find reason to believe that Spear, Leeds & Kellogg Good
Government Fund Committee and John Cutillo, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(i), and




enter into conciliation prior to a finding of probable
cause to believe.

Approve the Factual and Legal Analysis and proposed
conciliation agreement that were attached to the
General Counsel’s Memorandum dated October 8, 1993,
Approve the appropriate letter.

497 0
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'BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Spear, Leeds & Kellogg Good MUR 3820

Government Fund Committee and (Formerly RAD
John Cutillo, as treasurer. Referral #93NP-1)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 9, 1994, the
Commission decided by a vote of 5-0 to take the following

actions in MUR 3820:
1. Open a Matter Under Review.

Find reason to believe that Spear, Leeds &

Kellogg Good Government Fund Committee and

John Cutillo, as treasurer, violated

2 U.8.C. § 434(a)(4)(A)(i), and enter into

conciliation prior to a finding of probable
cause to believe.

Approve the Factual and Legal Analysis and
proposed conciliation agreement that were
attached to the General Counsel’s Memorandum
dated October 8, 1993,

(continued)




Federal Election Commission
Certification for MUR 3820

February 9, 1994

Approve the appropriate letter, as
recommended in the General Counsel’'s
Memorandum dated February 4, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.
Attest:

298
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2-9-94

Date

ecretary of the Commission

Received in the Secretariat: Fri., Feb. 4, 1994 9:55 a.m.
Circulated to the Commission: Fri., Feb. 4, 1994 12:00 p.m.
Deadline for vote: Wed., Feb. 9, 1994 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHING TN
FERRUARY 15, 1994

Mr. John Cutillo, Treasurer
Spear, Leeds & Kellogg Good
Government Fund Committee

115 Broadway
New York, NY 10066

RE: MUR 3820

Spear, Leeds & Kellogg Good Government
Fund Committee and John Cutillo,

as treasurer

Dear Mr. Cutillo:

On October 5 and October 12, 1993, respectively, the Federal
Election Commission found reason to believe that the Spear, Leeds
& Kellogg Good Government Fund Committee and you, as treasurer,
violated 2 U.S.C. § 434(a)(4)(A)(i), and entered into negotiations
directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe. A
proposed conciliation agreement was mailed to you.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEC v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993), petition for cert. filed, (U.S. No.
93-1151, Jan. 18, 1994). since the decision was handed down, the
Commission has taken several actions to comply with the court’s
decision. While the Commission petitions the Supreme Court for a
writ of certiorari, the Commission, consistent with that opinion,
has remedied any possible constitutional defect identified by the
Court of Appeals by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate or
their designees. 1In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on February 9, 1994, the Commission revoted
to find reason to believe that the Spear, Leeds & Kellogg Good
Government Fund Committee violated 2 U.S.C. § 434(a)(4)(A)(i), and
to approve the Factual and Legal Analysis previously mailed to
you. You should refer to that document for the basis of the
Commission’s decision. If you need an additional copy, one will
be provided upon request.
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MUR 3820
John Cutillo, Treasurer
Page 2

In addition, the Commission also revoted to enter into
negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe, and revoted to approve the enclosed proposed conciliation
agreement previously mailed to you.

If you agree with the provisions of the enclosed agreement,
please sign and return it to the Commission within ten days.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding of
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Lawrence L.
Calvert Jr., the attorney assigned to this matter, at (202)
219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENﬂmE

MUR 3820
Spear, Leeds & Kellogg Good
Government Fund Committee
and John Cutillo, as treasurer
GENERAL COUNSEL'’S REPORT
BACKGROUND
Attached is a conciliation agreement which has been signed
by John Cutillo, the treasurer of the Spear, Leeds & Kellogg Good
Government Fund Committee.
The attached agreement contains no changes from the
agreement approved by the Commission on Pebruary 9, 1994. A check

for the civil penalty has been received.

I1I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Spear, Leeds & Kellogg Good Government Fund Committee and John
Cutillo, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

3’{"7%{’ BY:

Date Lolis G./Lerner

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Lawrence L. Calvert, Jr.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Spear, Leeds & Kellogg Good MUR 3820
Government Fund Committee and
John Cutillo, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 14, 1994, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3820:

X5 Accept the conciliation agreement with the

Spear, Leeds & Kellogg Good Government Fund
Committee and John Cutillo, as treasurer, as

recommended in the General Counsel’s Report
dated March 8, 1994.

30 2

|

Close the file.
Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated March 8, 1994.
Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

~
o
-
M
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~
O~

not cast a vote.

Attest:

3-14-9Y

Date

Secretary of the Commission

L

Received in the Secretariat: Tues., Mar. 08, 1994 3:20
Circulated to the Commission: Wed., Mar. 09, 1994 11:00
Deadline for wvote: Mon., Mar. 14, 1994 4:00

bjr
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FEDERAL ELECTION COMMISSION

MARCH 17, 1934

Mr. John Cutillo, Treasurer
Spear, Leeds & Kellogg Good
Government Fund Committee

115 Broadway
New York, NY 10066

RE: MUR 3820
Spear, Leeds & Kellogg Good
Government Fund Committee and
John Cutillo, as treasurer

Dear Mr. Cutillo:

On March 14, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Accordingly, the file has
been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.




MUR 3820
John Cutillo, Treasurer
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-36%0.

Sinj;}p&y,

/

awrence L
Attorney
Enclosure
Conciliation Agreement

30 4

M~
O
o
M
e
5 g
o




308

I~
O~
o
M
-
-
o

RECEIVS
. F'l:m'm" Fi ¥ seiny .

4 MAR -U

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Spear, Leeds & Kellogg Good MUR 3820
Government Fund Committee and
John Cutillo, as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("Commission”), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Spear, Leeds & Kellogg
Good Government Fund Committee and John Cutillo, as treasurer
("Respondents™) violated 2 U.S.C. § 434(a)(4)(A)(1i).

' NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437qg(a)(4)(A)(i).

11. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the
Commission.

IV. The pertinent facts in this matter are as follows:

1. The Spear, Leeds & Kellogg Good Government Fund Committee
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is a §011t1c11 committee within the meaning of 2 U.S.C. § 431(4).
It is not an authorized committee of a candidate within the
meaning of 2 U.S.C. § 431(6).

2. John Cutillo is the treasurer of the Spear, Leeds &
Kellogg Good Government Fund Committee.

3. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i), unauthorized
committees filing quarterly shall file quarterly reports, in a
calendar year in which a regularly scheduled general election is
held, no later than the 15th day after the last day of each
calendar quarter; except, that the report for the guarter ending
on December 31 of such calendar year shall be filed no later than
January 31 of the following calendar year.

4. Respondents were required to file their July 1992
Quarterly Report by July 15, 1992. They did not file the report
until September 14, 1992.

V. Respondents failed to file their July 1992 Quarterly
Report in a timely manner in violation of 2 U.S.C.

§ 434(a)(4)(A)(1).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand one hundred
dollars ($1,100), pursuant to 2 U.S5.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any reguirement
thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of
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Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

g.t er

Associate neral Counsel

FOR THE RESPONDENTS:

Name
Position
John Cutillo/Treasurer
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