FEDERAL ELECTION COMMISSION

THIS IS THE BEGINNING OF MR # _35/£

2

DATE FILMED u-2-57 nera N, _ Y
cverien  IMA

O
™~
£
O
w
o ]
<
O
<
O




LN
L~
©
o
b
-
O
<
o

II.

I1I.

ANALYST: Aﬂb{;&Qﬁjﬁ;@qﬂ::g'lrr"

NManton PFor Congress, Inc. .
(C00188508) P
Gerard J. Sweeney, rronluwt: i
46-12 Queens Boulevard ik
Sunnyside, NY 11104

RELEVANT STATUTE: - 2 U.S.C. $434(a)(6)
11 CFR $104.5(f)

BACKGROUND:

Pailutl to rilc rottybxight,lout Notifications

“The . Maaton ‘wor _Congress, Inc. ,**“v
Committee”) has failcd to file twenty-one (31
(36) or 58%  of the .re .
Notifications (“48-Nour Notices”). for contributions to
$39,000 tcenivid‘prtat to tho*1992 General Rlectior

The. candiaato was involvnd in the 1992
held on -November 3, 1993. : Prior Netice
Committee on Saptember-28; 1992 (Attachment
includes a section titled "48 Sour Notices on
This section reads “"Notices are required if
receives contributions (including contributi
from the candidate’s personal funds; and endo :
guarantees of bank loans) of $1,000 or more, during the
period of October 15 through October 31. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s).*

Schedule A of the 30 Day Post-General Report 1udicatcn
that the Committee failed to file twenty-one ) 48-
Notices for contributions received during the aforementioned
period (Attachment 3). The following is a 1ist of the
contributions for which no 48-Hour Notices were filed: '

Contributor Name Date

Edelman and Edelman (partnership) 10/15/92 ;
Air Transport Lodge 1056 PAC 10/22/923g1;'




nuba:.: ! Pol League P iy
tocal 15, 1SA-8-C-D IUOE JA B
* Loe tve Engineers PAC
l!eh ists NPL PAC

NALU ﬁac (Formocly LUPAC)
NALU PAC (romrly LUPAC)
NARFE-PAC

OPETHPAC

Realtors PAC

UPCW Active Ballot PAC

On PFebruary 8, 1993, an Informational
sent to the Committee (Attachment 4). The IN s
Committee may have failed to file one or more o X
48-Rour Notices for "last minute” contributions of 1?
more. The notice reguests the Committe .
procedures for checking contributions re
aforementioned time period. 1In addition,
that althou the Commission may take
response would be taken into consid.:nttcu.

To date, the Committee hll not t--pouﬂnd
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ITIONAL. DOOKNATIOR 2

-l ANENDRENT
REQUTST £UR ADDITTONAL INFORMATION
RFIUESY FOR ARDJTIONAL INEORMATION 28

1992 STATDMENT OF ORGANTZATION - ANENONENT
4t JIUR CONTRIDUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
38 MOUR COWIRIRUYION NOTICT
A WO CONTRIGUTTON MOTICE
48 1OUR CONTRIFUTION NOTICE
43 HOUZ CONT2TRUT IO MOTTCC
KISCELIANEDUS REPOXT 10 HIT
WISCCLLANCIUS RCPORT YO OXX
48 UBUR CONTRIMITION NOTICE
48 U@ CONT2IDUTION NOTICS
AR HOUR: COWTRIBUTION NOTICE
48 WOUZ COKTRTBUT (GN NOTICK
ARRTL QUARTIZLY
APRTL QUAZTIZLY AHNOANT
APKIL QUARYTRLY - NENNGHT
APRIL OUARTCRLY NENOARNT
KTQUEST FOR ADNITIONAL THYURKAT TON
RDQUCST €02 ADDITIONAL INCORMATION 2ND
1°Y LLTITK INTOKNATIONAL MOTICE
JULY QUARTCALY
1°5Y LEYIDR INFOLNATIONAL NOTICE
PRC-PRIWARY
PRL-PINARY - AKENDIONT
1°ST LETTCR INTORMATIONAL MOTICE
OCYOSER QUAKTERLY
1°ST LCTICR DNCORMATIONAL NOTICE
PEE-GHMERAL
NOTICS 07 FATUURC 10 CILE
RLOWRST TOR ALDITIONAL INIORKATION

80,527
80,627

6,445

I® 3000188508 NOUSE

13AH9) - M0OJUN91
1JANL  30JUNI1
13AN9) -300UM9)
134491 - 30JUN91
1JAN9] -20JUN9)
109 -310EC91
119} -31NECIl
191 -310EC91
1019] -310IC9)
13MAK92
95192
11SEP32
190092

ANR

134K92 - R1RAKD:
1IAN02 -3UMARYZ
1JAN92 -SINARS2
1JAN92  31MAR92
13492 -2)MHARY:
13AN92  J1HA29C
1J6My2 -31KAR92
1ArR92 -30JUN3C
1APR92 ~30JUN%2
T1JULI2 -2AUET?
1JUL92 -26AU692
10192 -30SEPR

0,173 2760692 -30SEFI2

27692 - 30SEP9T

130,748 10CT92 -140CT92

10CT92 -140C192
100792 -140CT92

) AN/
1 SUB/ WY

L 9EL/4

1 9AKL/467

1 92/ A
42 TACL/448/04]
44 GAIN/AGY

4 T2ELASH
) SAVLITI
43 AL/ kA0

3cEl/803

&
20 92'SE/48]




3. AUTHORIZCD COa TTEES

, 47,173 20092 -310E092
'm,m 570,755
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All reports have been reviewed except 1992 Year-End Report.
Debts owed to the Committee as of 12/31/92: $21,844.00
Debts owed by the Committee as of 12/31/92: $0.60

Cash on Hand as of 12/31/92 is $108,919.37
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Septesber 26, 1992

.
RAILING FILING
REPORY REPORTING PERIOD® TES DATE
Pre-General /

—10/01/92 - 7 5
Post-General 10/18/92 - 11/23/92 12/03/92 12/03/92
Post-Gemeral 10/15/92 - 11/33/92 12/03/92

W20 RUST riLE ’

All 1992 general election principal campaign committees of
congressional candidsates (including unopposed candidates) who
seek election in the November 3, 1992 General Election must file

the Pre- and Post-General Election Reports.
Ay

W20 NEED NOT PFILE A
Principal campaign committees of candidates not active in the

1992 elections (i.e., committees active in past or future
elections) and 1992 campaign committees not participating in the
general election do not file the Pre- and Post-General Reports.

SOUR NOTICES OM CONTRIBUTIONS
Notices are required if the committee receives contributions
(inclwding contributions and loans from the candidate’s personal

. funds; and endorsements or guacantees of bank loaams) of $1,000

or more, during the period of Qctober ) throug:nSgﬁgggé;iL.\
The notices must reach the appropriate federal sta iling
offices within 48 hours of the committee’s receipt of the :
contribution(s).

LABEL

Coamittees should affix the peel-off label froam the envelope to

-Line 1 of the report. Corrections should be made on the label.

CORPLIANCE )
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TINE. PAILURE 70 DO SO 1S SUBJECT TO ENFORCENENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORNS WILL BE REQUIRED TO REFILE.

“The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first

activity.

**Reports sent by registered or certified mail must be post-
marked by the majiling date; otherwise, they must be received
by the filing date.

FOR INFORMATION, Call: 0800/424-9530 or 202/219-3420




Plushing, OY 11304~
Woelgt for (X)Gsnsral

tauis Cres
39-30 Salen Rremt
Tlesdkiag, BT 31384~

Sacelgt fsr (X)}0ssarsd

tanis Gres
29-30 Galea Strest
Slashing, B¢ 11300~

feoedgt fer ;... enered

nssu-:-uuum
Sest Glilisten, 87 31900~

thltm

31/93/%
Scmsselee

Aguregate 799 » moo.ci

Sishele D'Sren
393 Beageytisld Beive
Sast Willisten, BY 121890~

Seceigt Sor (XjCensrel

S e -

11/83/02
Centrester

Aggregate TE9 > (1000.00

Xacy Shed
Sachll @ 2se.

40=33A Bouglaestom Pimvy
Sc° .Mtoam, BY 2°°%P
feceigt fer (Z)Gemscal

Rackell & Assoeslates
Attecany

10/16/93

Aggregate 29 > $230.00

Sdelnan @ Bdelman
Attecneys st Law
3¢ Court Strest
Sreskiyan, N¥ 11308~
Seceipt for {%)Censral

Sdelsan & Bdelsen P.C.
Attorseys-Partnership

10/1%/93

Aggregate T > $1000.00
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783 Gtate Aveme Suite 565
Nasses Gity, RS 66303~

Reseigt fex (X)Genssul Aggregsts I >

10/23/93  $1000.00 _

$1000.00

Sristel-iyers Squidd 90

348 Pazk Avense Suite 43-39 .

10/38/93 cm.:ci_

30/33/93 $3000.00

mnm—
mamtm-u

ll&ﬂl“. e 'oaioo.n'

SN————

cowauhmw._, i 1o qhg =T

700 13¢h Street W9 - -: ,;.'._,....- Fas bt v
muum.nm = Y

’ mu m™>

30/30/93  $1000.80

F Ames @ s b - .-
: ST E T R D

$2800.00
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mmum Aggregate T >

20/15/93  §300.08

P:

a7 . 1 <. :
$300.09 b ni
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1001 Poaasylvesis veane W - .
Eshiagten, 8. 20004-208 e
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Gry Suferantion evpied Gren Bub Saparts @ § etemvts Guy 0ot B0 eold or WBed By o POrem hop
G Gwpmess of st tetting eteibutions o for cumrelol Gurgsese, other Ban wing B s ol
Slir e oF Gw pAttient camition 05 eatistt emnriiuntions (ren Bk GuiobeD,

eld Pase Gane of Snployes Sete Amsust
Grovpation m/ee/ve

10/38/93 9350.00

§230.00
30/18/93

§800.80
30/18/%3

9300.00
33/33/93

04583.C0
310/18/92

$2000.00
10/20/93

$7000.00
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lmdhh'.
Ssovpation
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me/oo/ve

Amouat

xmuxmmuuu
175C Bow Terk Aveme W
Sashiagten, OC 30008~

Sesaige for (X)Cemsral

20727/93

m.“

Eellagg BDetter Govt DS
..M.'-M

e Bellegg Square 70 Bex 3598
Sattle Cresk, NT 49016~

10/16/93

S ——

Gusperation 0S
Sashiagten, BC 30006~
Seceige Sor (X)Gcnsval

30/18/93

' Ladorers® Sel Lasges PAC
988 16¢h Strest W0
Sashiagton, BC 20008~

Beceigt fer (Z]Gemsral

30/18/93
10/13/%2

riooe.50 ll

10/18/93

$2800.00

l-

L. g~ (g

2€S Sest 14th Street
Bev York, BT 30013~
Seceipt fer (Z)0snsrel)

10/21/93

gt for (X)Generald

Aggregate ¥ »

30723/93

$1000.00
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90000.00
10/318/93

$1000.90
10/33/93

9500.00
10/18/92

$4000.00
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Receigt fer [Z)Genssel $500.00

®ADA P08 10/38/93
Oosalasre Astion Comn.

0400 Westperk Srive

Mo Reca, VA 22100

Seceligt fer (X)Gsnseal) Aggregate TID » 91000.00
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¢ 933 Sow Jereey Aveave W 0730
o Teshiagtes, 3C 20003«

"soeigt for (E)Cessrel Aggregete TI9 >

E2-000
4303 3¢k Street W
Sashiagton, SC 20030~

e 'b-:gt Sor (X)0eneral $2000.00

M Neroantile Bxehange (NTMEX) 20/18/93
4 Sorlé Treds Conter 746
lu!_nt. ST 30040~

!:oom for (X)0enesel” aggregate YI® > $800.00
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20/30/93

humcno
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90 Bom 3800
Souston, SX 77003«
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10/20/93

Shearscn Lotman Srothers MAE
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$1000.00
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30/23/9%2

: 20/718/92 $3%.00
3201 West Sth Street Mi-103 IN=-RID

Seceigt for (X)General Aggregate T > $333.00

5T
GSTAPAS - ! 10/30/93 $280.00
Saited States Telephone . L o

900 39th Strest BV Suite 000 N
Sashiagtoa, DC 20006-3108 '
Receipt for (X)Ceneral Aggregate Y10 » $750.00
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Reforence: 30 Day Post-generel Report (10/18/92-11/23/92)
Dear Re. Sweeneys

T™his 1letter {8 ompted Dby the Comaission’s prelisina
teview eof the n’u goferenced sbove. The cteviev cal
questions conceraing certain inforsation contained ia the
teportis). An iteaisatien fellews:

=gchedule A .!Nt ¢t indicates that ¢t eommittee
say Dhave !nll te file ene or more of the cequiced &0
hout  sotices tmu: *last aiaute® coatuutlm
::cu:;d“ ‘ .!:Qt t:c e}u: of books for
e n-ﬁouu cmc . cine
coanittee -nt aotify the Comamission, u -J:m. 3;-!:
48 hours of ::x sonteidution of $1,000 or more received
between two twenty ésys befeze an olectien. These
conteibutions are ;M gepocted on the aext cepert
tequiced to be tlul the ecommittee. To easure
::c .f"'.'::':“' is :u u: of lut w‘m: eontributions
¢ T 80te FOUL Campa 8 ceconnended
that you ceview nogn for checking
eon:::lmtm tml ‘um- th .h!:mttm‘ tise
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Any amendmeat or elerificstion should be filed with the Cleck
of the Nouse of Ioptnnnuvn. 1036 Longvorth MNouse Offiece
suilding, Wwashingtoa, DC 20318. need assistance, please
feel free to contact me on out mx tee nuabec, (800) 424-9330.
Ry local nuaber is (202) 219-3380.

Sincetely,

QM@W

Audre -Ma nun-umc
lopot s Analys
lopotn Anngou Divisiea

s
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SOURCE: INTERNALLY GENERATED

RESPONDENTS: Manton for Congress, Inc.
Gerard J. Sweeney, Treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)
I.  GENERATION OF NATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD"), indicating that Manton for
Congress, Inc., and Gerard J. Sweeney, as treasurer,
("Respondents”) failed to file twenty-one (21) 48 Hour
notifications ("48 Hour Notices"™) for contributions totaling
$39,000. Attachment 1. Thomas J. Manton won the 1992 General
Election in the 7th Congressional District in the State of New
York with 57 percent of the vote. | ‘ ¢
1I. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe the

respondents violated 2 U.S.C. § 434(a)(6)(A).}

1. We note that two of the contributions for which the
Committee failed to file 48 Hour Notices are questionable.
The contribution from Edelman & Edelman, listed as a
partnership in the referral, has been confirmed by the New
York State Corporations Division to be incorporated as
Edelman and Edelman, P.C. In addition, the contribution from
the Air Transport Lodge 1056 PAC appears to be from an
organization which is neither registered with the Commission
nor with the New York State Board of Elections.




RECOMMENDATIONS

6 95

1. Open a MUR.

2. Pind reason to believe that Manton for Con cess, Inc.,
and Gerard J. Sweeney, as treasurer, violated 2 U.S8.C.

§ 434(a)(6)(A), and enter into conciliation p:go: to a
finding of probable cause to believe. Bt

On
w
bao

3. Approve the attached Factual and n;gul -,“a _1;, i
proposed conciliation agreement, and the. apptupriltp lottor.

Lawrence M. Noble
General Counsel

9 40 4

1/11/4>

Date S | Lois G.
Associate

Attachments:

1. Referral Naterials

2. PFactual and Legal Analysis

3. Proposed Conciliation Agreement




1o tha '} nm» ‘,:f qt

uannon for cangxo-l,a = RAD Refer
Gerard J. Sweeney, Treasurer. ) #93L-24

MuR 3315

CERTIFPICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 24, 1993, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral $#93L-24:

1. Open a MUR.

s rind reason to believe that Manton for

Congress, Inc., and Gerard J. Sweeney, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A),

and enter into conciliation prior to a
finding of probable cause to believe.

Approve the PFactual and Legal Analysis,
proposed conciliation agreement, and the
appropriate letter, as recommended in the
General Counsel’s Report dated September 17,
1993.

Commissioners Aikens, Elliott, McDonald, nceatty,:gottor

o
w
™

<

o

<

o

and Thomas voted affirmatively for the decision.

Attest:

- -’
Date
Secretary of the Conniuslon

Received in the Secretariat: Mon., Sept. 20, 1993 9:37 a.nm.
Circulated to the Commission: Mon., Sept. 20, 1993 4:00 p.m.
Deadline for vote: Thurs., Sept. 23, 1993 4:00 p.nm.

bjr
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Gerard J. Sweeney, Treasurer
Ranton for Congress, Inc.
46-12 Queens Boulevard
Sunnyside, NY 11104

RE: NUR 3818
Ranton for Congress, Inc. and
Gezard J. Sweeney, as treasurer

Dear Mr. Sweeney:

On September 24, 1993, the Pederal Election Commission
found that there is reason to belisve Ranton for Coagress,
Inc. ("Committee”) and you, as treasurer, violated 2 0.8.C.
§ 434(a)(6)(A), a provision of the Pederal Election Campaign
Act of 1971, as amended ("the Act®). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding,
is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of
this matter. Please subait such msaterials to the General
Counsel’s Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, the
Commission may find probable cause to believe that a
viclation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to eater into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. BEnclosed is a conciliation
agreement that the Commission has approved.

If you are interested in expediting the resolution of
this matter by pursuing preprobable cause conciliation and if
you agree with the provisions of the enclosed agreement,
please sign and return the agreesent, along with the civil
penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you
should respond to this notification as soon as possible.
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juests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

smust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represemted by counsel in this
matter, please advise the Commission by completing the
enclosed fora stating the name, address, and telephone number
of such counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

Por your information, we have attached a brietf
description of the Commission’s procedures for handling
possible violations of the Act. If you have any questions,
Please contact Xavier K. NcDonnell, the attorney assigned to

.this matter, at (202) 219-3400.

Sincerely,

KL

Scott E. Thomas
Chaircman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: The Honorable Thomas J. Manton




Gerard d. !utintr ‘as ttunnuta:

This matter was generated based on information ascertained
by the PFederal Election Commission (“"the Commission®) in the
normal course of carrying out its supervisory responsibilities.
8ee 2 U.8.C. § 437g9(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act®), requires principal campaign committees of candidates for
Federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.8.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the

O~
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O
O\
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candidate and office sought, the date of receipt, the amount
the contribution, and the identification of the contributor.
The notification of these contributions shall be in addition
all other reporting requirements. 2 U.8.C. § 434(a)(6)(B).
The General Election in the state of New York was held
November 3, 1992. Pursuant to the Act, the Respondents were
required to notify the Commission, in writing, of all

contributions of $1,000 or more received from October 15, 1992,
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1992 &h:engh octnbct 31, 1992. of Ql 000 of -nmg
The COluittcc did not submit 48 Hour Notices tot'

contributions:

Contributor NHame
Edelaan and Edelman

Alir Transport Lodge 1056 PAC
American Bankers Assn. PAC

Anecican Postl Wrkzs PAC
AT&T PAC

ATLA PAC

Car Rental Coalition PAC
District 2 MEBA ANO PAC
Investment Management PAC

Ironworkers Pol Action League

Laborers’ Pol League PAC
Laborers’ Pol League PAC

Local 15, 15A-B-C-D IUOE PAC

Locomotive Engineers PAC
Kachinists NPL PAC

NALU PAC (Formerly LUPAC)
NALU PAC (Formerly LUPAC)
NARFE-PAC

OPTHPAC

Realtors PAC

UPCW Active Ballot Club

TOTAL

Date

10/18/92

10/23/92

10/30/92
10/23/92
10/15/92
10715792

10/23/92

10/26/92

10/15/92

10/20/92
10/15/92
10/15/92
10/21/92

10/21/92

10/23/93

10/15/92
10/15/92

10/15/92
10/18/92
10/15/92

10/721/92

$1,000
$1,000
$2,000
$1,000
$1,000
$5,000
$1,000
$2,000
$1,000

- $2,000

$1,000
$1,000
$2,000
$1,000
$4,500
$2,500
$2,500
$2,000
$1,500
$3,000
$1,000

$39,000

Therefore, there is reason to believe that Manton for
Congress, Inc., and Gerard J. Sweeney, as treasurer, violated
2 U.S.C. § 434(a)(6)(A) by failing to report campaign
contributions of $1,000 or more, received after the 20th day, but
more than 48 hours before the General Election, within 48 hours of

receipt of the contributions.
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T ATTORWETB AT LAW: - i e BLdnom. L
46-12 QUEENS BOULRVARD iR , s
SUITE 205 ey 12 11 us 93
GERARD J. SWERNRY SUNNYSIDE, NEW YORK 11104
DAVID A. GALLO (718) 706-1000
MICHABL H. REICK PAX: (718) 729-0871

LOUIS M. LAURINO
JOHN W. STEIGLER"®
ROSEMARIE A. KLIB
KENNETH A. BECK®

‘ALSO ADMITTED IN CONN.

LEGAL ASSISTANY
ARTHUR L. STEIN

October 6, 1993

Xavier K. McDonnell, Esq.
Federal Election Commission
Washington, D.C. 20463
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S Re: MUR 3818
On
Dear Sir:
w
I am in receipt of your letter of September 28, 1993. This matter
M is being fully reviewed and I will be in contact about this matter
< shortly.
) Very truly yours,
v SWEENEY, GALLO & REICH
O

BY:

GJS:jt

FAWPS 1L DOCUMENT\GJS-L TRSIMCDONNEL
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deral Election Commission
Washington, DC 20461

Dear Chairman Thomas:

This is in response to your September 28, 1933, letter
indicating the Federal Election Commission has found reason to
believe that Manton for Congress, Inc. ("Committee") failed to
submit 48 Hour Notices for 21 contributions reportedly received
from October 15, 1992 through October 31, 1992, of $1,000 or more
totalling $39,000.

The following is intended to provide the Commission with
additional information regarding each contribution identified by
the Commission.

Contributor Name Date Amount

Edelman and Edelman 10/15/92 $1,000
48 hour notjice should have been submitted.

Air Transport Lodge 10/22/92 $1,000

10/22/92 receipt date as reported on the Committee’s 1992 30
Day Post-General Report is inaccurate. The check was
received on 11/2/92 and deposited on 11/12/92. The date on
the check, not the actual date of receipt, was used for

reporting purposes.
48 hour notice was not reguired.

American Bankers Assn. 10/30/92 $2,000

10/30/92 receipt date as reported on the 30 Day Post-General
Report is inaccurate. The check was not actually received
until Monday, 11/2/92 and deposited on 11/12/92 and
deposited on 11/12/92. The date on the letter accompanying
the check, Priday, 10/30/92, not the actual date of receipt,
was used for reporting purposes.

48 hour notice was not reguired.
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10/37[92 and 48 hour Ce Was " The
on the check, 10/23/92. not the actual dnt‘ «r receipt, was
used for reporting purposes.

48 hour notice was submitted as reguired.
AT&T PAC 10/15/92

48 hour notice should have heen submitted,

ATLA PAC 10/15/92

48 hour notice should have been submitted.

Car Rental Coalition 10/23/92 $1,000

10/15/92 receipt date as reported on the 30 Day Post-General
Report is inaccurate. Check was actually received on
10/27/92, and ;

The date of the check 10/23/92 instead of the actual date of

receipt was used for reporting purposes.

48 hour notice was submitted as required.

District 2 MEBA 10/15/92

48 hour notice should have been submitted.
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Investment Management PAC 10/15/92

Laborers POL 10/15/92

48 hour notice should have been submitted




Locomotive Engineers 10/21/92
48 hour notice should have bean subajitted.

Machinists PAC 10/23/92 $4,500

10/23/92 receipt date as reported on 30 Day Post-General
is inaccurate. Check was actually received on

11/3/92. The date of the check 10/23/92, instead of the

actual date of receipt, was used for reporting purposes.

48 hour notice was pot required.

704

10/15/92
48 hour notice should have been submitted.
NALU PAC 10/15/92

48 hour notijce should have been submitted.
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10/15/92

48 hour notjce should have been submitted.

OPTHPAC 10/15/92 $1,500

10/15/92 receipt date as reported on the 30 Day Post-General
Report is inaccurate. Check was received on 10/27/92 and 48
; Origin of the

reporting date is unknown.

48 hour notice was submitted as required.
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10/21/92

Based on the information provided above, the Committee
believes it failed to submit 48 Hour Notices for 18 ceoatributions
received from October 15, 1992 through October 31, 1992, of $1000

or more totaling $25,000.

I appreciate the opportunity to provide you with'this
additional information. If I can answer any questions, please do
not hesitate to call (718) 706-1000.

Sincerely,

et

Aerard J.
Manton for Congress, Inc.




Manton for Congress, Inc., and
Gerard J. Sweeney as treasurer

BACKGROUSD

On September 24, 1993, the Commission found reason to
believe that Manton for Congress, Inc. (the "Committee”), and
Gerard J. Sweeney, as treasurer ("Respondents”) violated 2 U.S8.C.
§ 434(a)(6)(A) for failing to file twenty-one (21) 48 Hour
Notices, totaling $39,000. On the same date, the Commission
determined to enter into pre-probable cause conciliation with

Respondents and approved an agreeament

1I. RECOMMENDED ACTIONS IN LIGHT OF FEC V. NRA

Consistent with the Commission’s November 1993 decisions
concerning FEC v. NRA Political victory Pund, 6 F.34 821 (D.C.
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Cir. 1993), petition for cert filed (U.S. Jan. 18, 1994)(No.

93-1151), and based upon the original referral in this matter,

this Office recommends that the Commission revote to open a

MUR and find reason to believe that Respondents violated 2 U.S.C.

§ 434(a)(6)(A). 1In addition, due to information provided by
Respondents in their response to the Commission’s pre-NRA finding,
this Office recommends that the Commission also find reason to

believe that Respondents violated 2 U.S.C. §§ 434(b)(3)(A) and (B)
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I11. DISCUSSOW

Respondents were referred for failure to subait 48 Hour
Notices for a total of 21 cohttibutions. and have acknowledged
that 48 Hour Notices were not filed for 14 of those

contribﬁtion:.l

With respect to the remaining seven
contributions, Respondents contend that a 48 Hour Notice was filed
for three of the contributions, totaling $3,500, and that 48 Hour
Notices were not required for the remaining four, totaling
$10,500. See Attachment 4.

Regarding Respondents’ contention that a 48 Hour Notice was
submitted for the three contributions, totaling $3,500, the :
statute provides that reports sent by registered or certified mail
must be postmarked by the filing date (except in the case of the
pre-general election report). 2 U.S8.C. § 434(a)(5). See
Attachment 4. Reports sent by first class mail must be received
by the filing date. 11 C.F.R. § 104.5(e). The Commission’s

records do not disclose receipt of the required 48 Hour Notice for

148 The treasurer failed to offer an explanation regarding
a contribution from the UFCW received on October 21, 1992.
When the $1,000 amount of this contribution is added to the
total for those 48 Hour Notices that Respondents acknowledge
they failed to file, the totals square.




these three contributions, and Respondents have

mail uutﬂ for such n m&w in their respon: hus, |
tm&u mt t!uu euatriwuanc \nu prm'tly lnﬁimd‘within tho_*.
roznul. _ _

ltsbondnnts contend that the four ro.ainlnglgghitibutions

identified in the referral, totaling $10,500, unro;not received
within the 48 Hour Notice reporting period (October 15-31, 1992).
See Attachment 4. The response explains that the actual receipt
dates of these contributions were not the dates indicated on the
30 Day Post-General Report. Specifically, Respondents indicate
that either the date on the letter accompanying a contribution,
the date on contributors’ checks or some other date was used
("origin of the reporting date is unknown"). 1In addition,
Respondents acknowledge that they provided inaccurate dates of
receipt on their disclosure report regarding the three
contributions, totaling $3,500, discussed just above, for which
they claim a 48 Hour Notice was filed.

Disclosure reports filed by political committees
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must disclose the identification of each person vho makes a
contribution to the reporting committee, whose contributions
aggregate in excess of $200 within the calendar year, together

with the date and the amount of any such contribution. 2 U.S.C.

§ 434(b)(3)(A) (emphasis added). Disclosure reports must also
provide the identification of each political committee which makes

a contribution to the reporting committee, together with the date

and amount of any such contribution. 2 U.S.C. § 434(b)(3)(B)
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vluhtlon of 2 u.s.c. $s 434(!:)(3,)(&) md (I).; »
In susmary, it appears that 48 Hour noticidfsiii.éoe‘
snhnlttca for 17 contributions received within thgfiopottlng
period, totaling $28,500, and that incorrect dat§; qf;£oc0£pt vere
supplied for seven contributions, totaling $14.005. includinq
three received within the 48 Hour Notice period.

thtototo, this

Office recommends that the Commission find ttilpﬂ,f& i.licvo that

Manton for Congress, Inc. and Gerard J. Sweeney, l'jft.‘iutct,

violated 2 U.S.C. §§ 434(a)(6)(A), 434(b)(3)(A) and {B).

IV. DISCUSSION OF PREPROBABLE CAUSE CONCILIATION




A”tﬂ" thn Qttnchod ractual and Legal An
tcd revised conciliation agreement, snd the

Lawrence M. Noble
General Counsel

Attachments:
1. Committee’s Response

2. Revised Factual and Legal Analysis
3. Proposed Conciliation Agreement
4. Chart of Contributions at Issue

Staff assigned: Xavier NcDonnell
Eric Brown
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FEDERAL ELECTION COMMISSION
 WASHINGTON D € 20463

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FRON: RARJORIE W. EMNONS/BONNIE J. ROSS
COMMISSION SECRERTARY

DATE: MARCH 10, 1994
SUBJECT: NUR 3818 - GENERRAL COUNSEL'S REPORT
DATED MARCH 4, 199%94.

The above-captioned document was circulated to the

Commission on _Monday, March 7, 1994 at 11:00 a.m.
Objection(s) have been received from the
Commissioner(s) as indicated by the naame(s) eh;ckgdvngov:
Commissioner Aikens
Commissioner Elliott
Commissioner NcDonald
Commissioner NMcGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _Tyesdav, March 22, 1994 .

Please notify us who will represent your Division before
the Commission on this matter.
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‘\nanton let ccngrtss. lnc.,qnd

Gerard J. Sweeney, as treasurer

CERTIFPICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on nirch 22,
1994, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in NUR 3818:

1. Open a MUR.

2. Pind reason to believe that Manton for
Congress, Inc. and Gerard J. Sweeney, as
treasurer, violated 2 U.8.C. §§ 434(a)(6)(A),
434(b)(3)(A) and (B).

Approve the Factual and Legal Analycil.
proposed revised conciliation agreement,
and the appropriate letter as recommended

in the General Counsel’s ceport dated
March 4, 1994

Commissioners Aikens, Elliott, RcDonald, McGarry,
and Potter voted affirmatively for the decision;
Commissioner Thomas was not present.

Attest:
Y7

Marjorie W. nlcnl
Settetary of the Commission
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FEDERAL ELECTION COMMISSION
5 \VASMINGTON nc 20463

‘Gttatd J. Sweeney, Treasurer

Ranton for Congress, Inc.
46-12 Queens Boulevard
Sunnyside, New York 11104

RE: MUR 3818
Manton for Congress, Inc., and
Gerard J. Sweeney, as treasurer

Dear Mr. Sweeney:

As you were previouvsly informed, on September 24, 1993, the
rederal Election Commigssion found reason to believe that
the Manton for Congress, Inc. ("Committee”) and you, as treasurer,
violated 2 U.8.C. § 434(a)(6)(A), and entered into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
A proposed conciliation agreement was mailed to you. You
submitted a response to the Commission’s findings in a letter
dated October 27, 1993.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEBC v. NRA Political victory Pund,
6 F.3d 821 (D.C. Cir. 1993), tition for cert. filed, (U.S. No.
93-1151, Jan. 18, 1994). Since the declision was Randed down, the
Commission has taken several actions to comply with the court’'s
decision. While the Commission petitions the Supreme Court for a
writ of certiorari, the Commission, consistent with that opinion,
has remedied any possible constitutional defect identified by the
Court of Appesls by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate or
their designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on March 22, 1994, the Commission revoted to
find reason to believe that the Committee and you, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A). In addition, based on your
response, the Commission found reason to believe that the
Committee and you, as treasurer, violated 2 U.S.C. §§ 434(b)(3)(A)
and (B). The Commission also approved the enclosed Factual and
Legal Analysis, revoted to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe, and
approved the enclosed proposed conciliation agreement.
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please s

‘aeraca 3. Sweeney, Treasurer

qu‘ 2

‘t:7¥ou agr.o vit,?tho provicténi tia'tncloild a rﬂonnut.
and return it to the ‘Commission within ten

Please make the check for the civil penalty payable to the rodcral
Election Conlianlon.

Given the uniquo circumstances engendered by th. dnci:ion,
conciliation negotiations, prior to a finding of probable cause to
believe, will be limited to a maximum of 30 days.

If you have any questions, please contact Xavier K. McDonnell,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

/N

Tfevor Potter
Chairman

Enclosure

Factual and Legal Analysis
Conciliation Agreement
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RESPONDENTS: MNanton fotr Congress, Inc. and
Gerard J. Sweeney, as treasurer

I.  BACKGROWND

This matter was generated based on information ascertained
by the Federal Election Commission (the "Commission®™) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).
II. FACTUAL AND LEGAL AMALYSIS

The PFederal Election Campaign Act of 1971, as amended (the
®"Act"), requires principal campaign committees of candidates for
Federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorised
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. 1d.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B). The
Act provides that reports sent by registered or certified mail

must be postmarked by the filing date (except in the case of the
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pto~gon;£§1 election tcpoti). 2 u.s.c.'s 43‘(0)(5). iopoftt sent

by first class mail mﬂ: h. M ;" gh. i

11 C.FR.§ u4 5(e).

The Gcnnral tlcction in tho :tﬁte of Ibw Yotu was held on
November 3, 1992. Pursuant to the Act, the Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 15, 1992,
through October 31, 1992, within 48 hours of their receipt. A
review of the Committee’s documents filed identified
seventeen (17) contributions received froa October 15, 1992
through October 31, 1992, of $1,000 or more, totaling $28,500, for
which no 48 Hour Notices were submitted.

Disclcsure reports filed by political committees
must disclose the identification of each person who makes a
contribution to the reporting committee, whose contributions
aggregate in excess of $200 within the calendar year, together
with the date and the amount of any such contribution. 2 U.S.C.
§ 434(b)(3)(A). Disclosure reports must also provide the
identification of each political committee which makes a
contribution to the reporting committee, together with the date
and amount of any such contribution. 2 U.S.C. § 434(b)(3)(B). It
appears that the Committee provided inaccurate information
regarding the date of receipt for seven (7) of its contributions,
totaling $14,000, in violation of 2 U.S.C. §§ 434(b)(3)(A)
and (B).

In summary, it appears that 48 Hour Notices were not

subnitted for seventeen contributions received within the
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roportinquﬁctidd; tbtﬁling7320.506.'and‘éﬁit incorrect dates of

"Nipt were supplied m seven conttth&ttm:r totaling tm.lm.
including thtn recei ‘within the 48 iuur "msei puuud.'
Therefore, therse is ?enton to believe that lluteu to: Cothécs,
Inc. and Gerard J. SVOQnoy. as treasurer, vlolatod 2 U.S8.C.

§§ 434(a)(6)(A), 434(D)(3)(A) and (B).
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April 22, 1994

The Honorable Trevor Potter
Chairman

Federal RBlection Commission
Washington, D.C. 20461

Dear Chairman Potter:

This is in response to your letter dated April 4, 1994, which was
received on April 10, 1994, indicating the Federal Election
Commission has found reason to believe that Manton for Congress,
Inc. ("Committee®) failed to submit 48 Hour Notices for seventeen
contributions totalling $28,500.00, and that incorrect dates of
receipt were supplied for seven contributions totalling $14,000.00.

The Committee is somewhat confused by your apparent response to our
October 27, 1993 letter. Your initial letter to the Committee
dated September 28, 1993, provided detailed information regarding
the contributions you believed to be in violation of the 48 Hour
Notice requirement. Your April 4, 1994, does not provide any

information regarding the specific contributions you believe to be
in violation.

In order to properly understand and respond to your April 4, 1994
letter, the Committee respectfully requests clarifying information
regarding the checks you believe to be in violation. In
particular, it would be most helpful if you could inform the
Committee the contributor name and the amount for each contribution
for which you believe the Committee failed to submit 48 Hour
Notices and for each contribution for which you believe the
Committee reported incorrect dates of receipt. wWithout such
information, it is very difficult to respond properly and
adequately to your request.

Thank you for your assistance. The Committee looks forward to your

response.

Manton for Congress, Inc.




FEDERAL ELECTION COMMISSION
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May 2, 1994

Gerard J. Swesney, Treasurer
Manton Por Congress, Inc.
46-12 Queens Blvd.
Sunnyside, NY 11104

RE: MUR 3818
Manton for Congress
Gerard J. Sweeney, as treasurer

Dear Mr. Sweeney:

This is in response to your letter dated April 22, 1994,
vhich was received by the Commission on April 26, 1994, requesting
clarifying information about the contributions at issue in this
matter. As agreed during our telephone conversation on April 29,
1994, enclosed please find a listing of the contributions at
issue. I hope this list will be helpful to you.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a maximum
of 30 days. The 30 day period for negotiations will soon expire.
Unless we receive a response from you by May 13, 1994, this Office
will consider these negotiations terminated and will proceed to
the next stage of the enforcement process.

Should you have any questions or wish to discuss this matter
further, please contact me at (202) 219-3400.

Sincerely,
;aviet‘ S ﬂM

Attorney

94043591719

Enclosure:

List of Contributions
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9404359

Cont umet ! o Date ‘ 5 Amount
elman a dman 10/15792

ATET PAC 10/15/92 $1,000
ATLA PAC 10/15/92 $5,000
District 2 MEBA AMO PAC 10/15/92 $2,000
Investment Management PAC 10/15/92 $1,000
Ironworkers Pol Action League 10/15/92 $2,000
Laborers’ Pol League PAC 10/15/92 $1,000
Laborers’ Pol League PAC 10/15/92 $1,000
Local 15, 1SA-B-C-D IUOE PAC 10/21/92 $2,000
Locomotive Engineers PAC 10/21/92 $1,000
NALU PAC (Pormerly LUPAC) 10/15/92 $2,500
NALU PAC (PFPormerly LUPAC) 10/15/92 $2,500
NARPFE-PAC 10/15/92 $2,000
UFCW Active Ballot Club 10/21/92 $1,000
American Postal Wrkrs PAC 10/27/92 $1,000
Car Rental Coalition PAC 10/27/92 $1,000
OPTHPAC 10/27/92 $1,500

TOTAL: $28,500

II. INACCURATE REPORTING
“(Dates of Recelpt Incorrectly Reported)

Contributor Name Report Date Actual Date Amount
Alr Transport Lodge 1056 PACc 10/22/92 / 4
American Bankrs Assn. PAC 10/30/92 11/2/92 $2,000
Machinigts NPL PAC 10/23/92 11/3/92 $4,500
Realtors PAC 10/15/92 11,2792 $3,000
American Postal Wrkrs PAC 10/23/92 10/27/92 $1,000
Car Rental Coalition PAC 10/23/92 10/27/92 $1,000
OPTHPAC 10/15/92 10/27/92 $1,500
TOTAL: SIT','WG

of receipt were inaccurately reported, and; (ii) the three

contributions were received within the 48 hour reporting period but

there is no evidence 48 hour notices were filed for them.

As the charts above indicate, three of the contributions, totaling
$3,500, are listed in both categories. This is because: (i) the dates
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May 26, 1994

Xavier X. McDonnell
PFederal Rlection Commission

Washington, D.C. 20463

Re: Manton for Congress
MOR 3818

Dear 8ir:

Please De advised that I will continue to acc as tha attornsy for
the Coomittea.

Please forward a copy of the conciliation agresmsnt.
Pinally, I hope to have this coancluded by Friday, May 27, 1994.

Very truly yours,
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Gerard J. Sweeney, EBsquire
Sweeney, Gallo & Reich
46-12 Queens Boulevard
Sunnyside, NY 11104

MUR 3818
Manton for Congress, Inc.
Lloyd J. Sleeth, as treasurer

Dear Ht.-SV.CROIS

9

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
M that violations have occurred. The Commission may or may not
approve the General Counsel’s recommendation. Submitted for
your review is a Brief stating the position of the General
Counsel on the legal and factual issues of the case. Within
15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible)
stating your position on the issues and replying to the brief of
the General Counsel. (Three copies of such brief should also be
forwvarded to the Office of the General Counsel, if possible.)
The General Counsel’s Brief and any brief which you may submit
will be censidered by the Commission before proceeding to a vote
of whether there is probable cause to believe a violation has
occurred.

5

2 40 4

If you are unable to file a responsive brief within
15 days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted in
writing five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




9 tlnding y“ e cau d eve rqu.
Office of the I-ncral cuumsbiﬂattcnpt !ur ‘a period of 8 1
than 30, but not more than 90 days, to settle this altt,tigk”
through a conciliation aqtibunat. W

should you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerel

wrence N. Noble
General Counsel

Enclosure
Brief
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‘Nanton for ccnjtciiﬁtxnc;.and

Lloyd J. Sleeth, as treasurer

GERMERAL COUMSEL’S BRIEF
% STATERENT OF THE CASE

This satter was generated based upon information ascertained
by the Pederal Election Commission (the "Commission®) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2). The Commission found reason to believe
that Manton for congress, Inc. ("Committee®) and its treasurer
("Respondents®™) violated 2 U.S.C. §§ 434(a)(6)(A), 434(b)(3)(A)
and (B)

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
“"Act"), requires principal campaign committees of candidates for
Federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. 1I1d.




The notification of these contributions shcll‘bcuiﬁ sddition to

all other rqf;ﬁ};_f'xhquittinnts. 2U.8.C. § ti‘&ll(&)tll.- The
Act,yaavid-' thnt reports sent by tqgitttrc& pt ctrtteiq& nttl
-ult be poststthed by the filing datc (except tn th; case of the
pre-general election report). 2 U.S.C. $ 434(a)(5). Ropottl songi
by first clacs'-ail amust be received by the filing date.

11 C.FP.R. § 104.5(e).

Nanton for Congress, Inc. is a political committee within
the meaning of 2 U.8.C. § 431(4), and is the authorised principal
campaign committee for Thomas J. Manton’s 1992 congressional
campaign. The General Election in the state of New York was held
on November 3, 1992. Pursuant to the Act, Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 15, 1992,
through October 31, 1992, within 48 hours of their receipt. The
Committee’s disclosure reports reflected seventeen (17)
contributions received from October 15, 1992 through October 31,
1992, of $1,000 or more, totaling $28,500, for which no 48 Hour
Notices were submitted. See Attachment.

Disclosure reports filed by political committees
must disclose the identification of each person who makes a
contribution to the reporting committee, whose contributions
aggregate in excess of $200 within the calendar year, together
with the date and the amount of any such contribution. 2 U.S.C.
§ 434(b)(3)(A). Disclosure reports must also provide the
identification of each political committee which makes a

contribution to the reporting committee, together with the date




'ind:inoﬁﬁt of ;hyiiuéh contribution. 2 U.8.C. § 434(b)(3)(B).

-4ln£°zlnt1an providnd to tho nou-itsion hy thO’ln-pandlnts

 indicates that the t:mit.t«'l dicelum:; reports ptovldtd ,
'1naccutato 1n£oraatlon regazding the date of tocnipt for seven (7)
of its contributions, totaling $14,000, in violation of 2 U.8.C.
§§ 434(b)(3)(A) and (B). See Attachment. .

In summary, it appears that 48 Hour Notices were not
submnitted for seventeen contributions received within the
reporting period, totaling $28,500, and that incorrect dates of
receipt were supplied for seven contributions, totaling $14,000,

including three received within the 48 Hour Notice period.

T

Therefore, the Office of the General Counsel recommends that the
Commission find probable cause to believe that Manton for
Congress, Inc. and Lloyd J. Sleeth, as treasurer, violated

2 U.S5.C. §§ 434(a)(6)(A), 434(b)(3)(A) and (B).

Vs /2 7

Date 7/ / awrence M. Noble
General Counsel
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Attachment:
Contribution Chart




Contributor Wame ey Amount

Edelman and Edelman 10/15/92 $1,000
ATAT PAC 10/15/92 $1,000
ATLA PAC 10,15/92 $5,000
District 2 NEBA ARO PAC 10/15/92 $2,000
Investment Management PAC 10/15/92 $1,000
tronworkers Pol Action League 10,/15/92 $2,000
Laborers’ Pol League PAC 10/18/92 $1,000
Laborers’ Pol League PAC 10/15/92 $1,000
Local 15, 1S5A-B-C-D IUOR PAC 10/21/92 $2,000
Locomotive Engineers PAC 10,21/92 $1,000
MALU PAC (Formerly LUPAC) 10/15/92 $2,500
NALU PAC (Pormerly LUPAC) 10/15/92 $2,500
NARFE-PAC 10/15/92 $2,000
UPCW Active Ballot Club 10/21/92 $1,000
American Postal Wrkrs PAC 10/27/92 $1,000
Car Rental Coalition PAC 10/7271/92 $1,000
OPTHPAC 10/27/92 $1,500

7 238

TOTAL: $28,500

II. INACCURATE REPORTING
(Dates of Receipt Incorrectly Reported)

Contributor Name Report Date Actual Date Amount

Air Transport Lodge 1056 PAC 10/22/92 11/2/92 $1,000
American Bankrs Assn. PAC 10/30/92 11/72/92 $2,000
Machinists NPL PAC 10/23/92 11/3/92 $4,500
Realtors PAC 10/15/92 11/2/92 $3,000
American Postal Wrkrs PAC 10/23/92 10/27/92 $1,000
Car Rental Coalition PAC 10/23/92 10727/92 $1,000
OPTHPAC 10/15/92 10/27/92 $1,500

O\
w
™M
h
o
~
O

TOTAL: $14,000

As the charts above indicate, three of the contributions, totaling
$3,500, are listed in both categories. This is because: (i) the dates
of receipt were inaccurately reported, and; (ii) the three
contributions were received within the 48 hour reporting period but
there is no evidence 48 hour notices were filed for them.

ATTACHMENT
nge_fL;_Of
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Mtoﬁ ca: szulo Ine. and
Lloyad J. Ilt.th. as ttcasutor

GENERAL COUIIIB" Illﬁl!
% BACKGROUND

On March 22, 1994, the Commission found reason to believe

that Manton for Congress, Inc. ("Committee") and its tgqq.g:.:

("Respondents™) violated 2 U.S.C. §§ 434(a)(6)(A) qnd~43‘(b)(3)(&j.

and (B) for failure to file 48 hour notices for sz;,sqogig‘x..g
mainute contributions, and for failing to accutaﬁoly'rjbott-thc
receipt dates of contributions totaling $14,000. gj4j¢..»a.g.,
the Commission determined to entered into ptoprobahlbrcigso
conciliation with the Respondents. l
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se. toﬂb-uwo t.h- ﬁnpondmu vxumgz ﬁ.s c.
) 43‘(.)!6!(&) aad 2 u. s.c. §§ 434(b)(3)(A) and (l).

II. DISCUSSION OF PROBABLE CAUSE CONCILIATION

III. BECONNEWDATIONS

1. Prind probable cause to believe that Nanton for Congress,
Inc. and Lloyd J. Sleeth, as treasurer, violated 2 U.S8.C.
§§ 434(a)(6)(A) and 434(D)(3)(A) and (B).

2% Enter into probable cause negotiations with Manton for
Congress, Inc. and Lloyd J. Sleeth, as treasurer.

3. Approve the attached conciliation agreement and the
appropriate letter.

7,

Lawtence
General Counsel

Attachments
1. Conciliation agreement
2. Correspondence




nuntun fo ~Congtcsc. Inc. uid“
Lloyd J. llnth. as t.nuuur.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 26, 1994, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3818:

1. Pind probable cause to believe that Banton
for Congress, Inc. and Lloyd J. Sleeth, as

treasurer, violated 2 U.8.C. §§ 434(a)(6)(A)
and 434(b)(3)(A) and (B).

2. Enter into probable cause negotiations with
Manton for Congress, Inc. and Lloyd J.
Sleeth, as treasurer.

3. Approve the conciliation agreement and the
appropriate letter, as recommended in the

Gc:ornl Counsel’s Report dated August 17,
1994

Commissioners Aikens, Elliott, NcDonald, RcGarry, Potter,

94043591731

and Thomas voted affirmatively for the decision.

Attest:

:f #

Secretary of tho Commission

Received in the Secretariat: Pri., Aug. 19, 1994 12:53 p.m.
Circulated to the Commission: Pri., Aug. 19, 1994 2:00 p.m.
Deadline for vote: rri., Aug. 26, 1994 4:00 p.m.

mck
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FEDERAL ELECTION COMMISSION
'WASHINGTON. DC. 2046}

AUGUST 31, 1994

Gerard J. Sweeney, EBsquire
Sweeney, Gallo & Reich
46-12 Queens Blvd.
Sunnyside, NY 11104

RE: MUR 3818
Manton for Congress, Inc.
Lloyd J. Sleeth, as treasurer

Dear Mr. Sweeney:

On August 26, 1994, the rederal Election Commission found

that there is probable cause to believe that Nanton for Congress,
Inc. and Lloyd Sleeth, as treasurer, violated 2 vU.8.C.
§ 434(a)(6)(A) and 2 U.S.C. § 434(b)(3)(A) and (B), provisions of
the Pederal Election Campaign Act of 1971, as amended for failing
to file 48 hour notices and for failing to accurately report the
receipt dates of contributions.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may iy
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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~enclosed conciliation agreement, or if you wish to arrange a
~meeting in connection with a mutually satisfactory conciliation

- agreement, please contact Xavier K. NcDonnell, the attorney
assigned to this matter, at (202) 219-3400.

Gerard J.

‘1 you have any questions or suggestions bifehaﬁigiﬂtnvthc

Lavrence M.
General Counsel

Enclosure
Conciliation Agreement




'FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

0GC, Docket
Rosa B. Swinton
Accounting Technician

Account Determination for Funds Received

: tl received a check from . (/1L

g Please indicate below the account 1nto which
it should be deposited, and the MUR number and name.

Rosa E. Swinton
Accounting Technician

OGC, Docket B%OL&
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In reference to the above check in the amount of
the MUR number is 20|8 and in the name of
The account into
which it shou eposi 1s in 1cated below:s
_\/__ Budget Clearing Account (0OGC), 95r3875.16
Civil Penalties Account, 95-1099.160

Other:

10-06-94

31gnatuté Date




In the Mattes qtf ”:

Nanton for Congress, Inc. and
Lloyd J. Sleeth, as treasurer

GENERAL COUNSEL'S REPORT

I.  BACKGROUND

On August 26, 1994, the Commission found probable cause
to believe that Manton PFor Congress, Inc. and Lloyd J;’!lqoth,’
as troasQror ("Respondents”) violated 2 U.S.C. i{:i&‘{iﬁfsj(a) rfl
and 434(bj)(3)(A) and (B). By same date, the Countliinn'intorcd
into probable cause conciliation and approved a cbﬁéiiiitiom
agreement with the Respondents. e

II. DISCUSSION OF PROBABLE CAUSE
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Aﬁﬁtuvi'fhifabptopfiato letter.
Close the file.

Lawrence M. Noble
General Counsel

(1

Associate General Counsel

Staff Assigned: Xavier K. McDonnell

Attachment: Conciliation agreement
Copy of Check
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' Manton tor CGnqrunl. Inc. tnd

Lloyd J. Sleeth, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 19, 1994, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3818:

1. Accept the agreement with Manton for

Congress, Inc. and Lloyd J. Sleeth, as
treasurer, as recommended in the General
Counsel’s Report dated October 6, 1994.
Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated October 6, 1994.

3= Close the file.

Commissioners Aikens, Elliott, McDonald, Potter, and
Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:

[o-2.0 -2¥

Date — @arjorle
Secretary of the Collilcion

Received in the Secretariat: Thurs., Oct. 06, 1994 4:37 p.n.
Circulated to the Commission: Fri., Oct. 07, 1994 12:00 p.m.
Deadline for vote: Wed., Oct. 19, 1994 4:00 p.m.

bjr
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\ FEDERAL ELECTION COMMISSION
L ookalier 31, 8

Gerard J. Sweeney, Esquire

Sweeney, Gallo & Reich
46-12 Queens Boulevard
Sunnyside, NY 11104

RE: MUR 3818
Manton for Congress, Inc. and
Lloyd J. Sleeth, as treasurer

Dear Mr. Sweeney:

On October 19, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your clients’ behalf in settlement of violations of 2 U.8.C.

§§ 434(a)(6)(A) and 434(b)(3)(A) and (B), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legsal
materials to appear on the public record, pleass do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Coamission. See

2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record. :

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any questions,
please contact me at (202) 219-3400.

Sincerely,
Ko /1t
Xavier K. McDonne

Attorney

Enclosure
Conciljation Agreement
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SEFORE THE FEDERAL'ELECTION cuqlilq;eqﬂqn '3H 
In the Natter of oS

Nanton for Congress, Iac., and
Lloyd J. Sleeth, as treasurer

NUR 3818

CONCILIATION AGREENENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found probable cause to believe that Nanton for
Congress, Inc., and Lloyd J. Sleeth, as treasurer ("Respondents®),
violated 2 U.5.C. §§ 434(a)(6)(A), 434(b)(3)(A) and (B).

NOW, THERBFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C,
§ 437g(a)(4)(1) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IIX. Respondents eanter voluntarily into this agresment with
the Commission.,

IV. The pertinent facts in this matter are as follows:

1. Kanton for Congress, Inc., is a political committee

within the meaning of 2 U.5.C. § 431(4), and is the authorised
principal campaign committee for Thomas J. Manton'’s 1992

congressional campaign.
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2. Lleyd J. Bleeth is the ;tqalugo: of Manten for Congress,
Inc. | e . -‘} s

3. The rederal Election Campaign Act of 1911} as amended
{the "Act"), requires principal campaign committees of cindlditts
for Pederal office to notify in writing either the Secretacy of
the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of sach
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 454(&)(6)(5). The Act
further requires notification to be made within ¢8 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the comtributor. 1d.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

4. Among the contributions that the aolpondoﬁti teceived
between October 15, 1992, and October 31, 1992, were seventeen
(17) contributions of $1,000 or more totaling $20,500. The
Respondents did not submit 48 Bour Notices for these
contributions.

5. The Act states that disclosure reports filed by political
committees must disclose the identification of each person who
makes a contribution to the reporting committee, whose
contributions aggregate in excess of $200 within the calendar
year, together with the date and the amount of any cpch
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contribution. 2 U.8.C. § 434(bJ43)(A). Disclosure reports must
also provide tuo ldnutttlcltton of each politicel committee which
aakes a mtdbnuon tn the xcpottiuq committee, twtmr wuh the
date and amount of sny such contribution. 2 U.8.C.
$ 434(b)(3)(3)-

6. Respondents incorrectly repotted the dates of :ccnipt for
seven (7) contributions totaling §14,000.

V. 1. The Respondents failed to report campaign contributions
totaling $1,000 or more received after the 20th day, but more than
48 hours before the General election, within 48 hours of receipt,
{n violation of 2 U.5.C. § 434(a)(6)(A). !

2. The Respondents failed to report the correct dates of
receipt for seven contributions, in violation of 2 U.8.C.
§§ 434(b)(3)(A) and (B).

3. <The Respondents contend that the violations were not
knowing and willful.

Vi. Respondents will pay a civil penalty to the Pedsral
Election Commission in the amount of Four Thousand Seven Bundred
and Pifty dollars ($4,750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. Respondents shall amend their 1992 30 Day Post-General
Report so that it correctly indicates the dates of receipt of the
seven contributions referenced in Section 1V, Paragraph 6.

viIl. The Commission, on request of anyone filing a complaint
undét 2 U.8.C. § 437g(a)(1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for
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" rellef in the United States blier}et court for the Dis

Columbia. : , : T Ve

IX. This aqr.ci-nt shall hdaﬁ-nsétzectivo il'nz'thc.dativ:hﬁﬁhh
all parties hereto havi executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than 30 days from the date
this agroo-oni becomes effective to comply with and implement the
requirement contained in this agreement and to 80 notify the
Commission.

XI. This Conciliation Agreement constitutes the eantire
agreement between the parties on the natters.rnisod hecein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

THE COMMISSION:

Lawrence M. Noble
General Counsel

/0 -&%——9‘/

Date
Associate Genefal Counsel

THE RESPONDENTS:

SeoTemBin_ 28 \AQy
N Date

(Positith)rTog suexfl
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