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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: March 19, 1993

ANALYST: ELFI BLUM-PAGE

. COMMITTEE: Gwen Margolis Campaign Pund

(C00256859)

Ann J. Gordon, Treasurer
13899 Biscayne Boulevard
Miami, FL 33181

. RELEVANT STATUTE: 2 U.5.C. §434(a)(6)

11 CFR §104.5(f)
BACKGROUND :
Failure to File Forty-Eight Hour Notifications

The Gwen Margolis Campaign Fund ("the Committee”) has
failed to file 48-Hour Notifications for candidate
contributions/loans totalling $200,000 which r nt 100%
of the candidate contributions/loans requir 48-Hour
Notifications prior to the 1992 General Election.

The candidate was involved in the 1992 General Election
held on November 3, 1992. Prior Notice was sent to the
Committee on September 28, 1992 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Contributions".
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’s personal funds; and endorsements or
guarantees of bank loans) of §$1,000 or more, during the
period of October 15 through October 31, 1992, The notices
must reach the appropriate federal and state filing offices
within 48 hours of the committee’s receipt of the
contribution(s)."

Schedules A and C of the 1992 30 Day Post-General Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for candidate contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the candidate contributions/loans for which no
48-Hour Notices were filed:

Contributor Name Date Amount

Gwen Margolis/Candidate loan 10/19/92 $ 75,000.00
Gwen Margolis/Candidate loan 10/29/92 $125,000.00
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On February 19, 1993, an Informational Notice ("IN") was
sent to the Committee (Attachment 4). The IN notes on an
informational basis that the Committee may have failed to
file one or more of the required 48-Hour Notices for "last
minute"” contributions of $1,000 or more. The notice requests
the Committee to review their procedures for checking
contributions received during the aforementioned time period.
In addition, the notice states that although the Commission
may take legal steps, any response would be taken into
consideration.

The Committee’s response of May 11, 1993 acknowledges
the failure to file required 48-Hour Notices for the
candidate loans (Attachment 5).
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* excluding the 1992 Year-End Report
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL September 28, 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEES
REG. /CERT.
MAILING FILING

REPORT REPORTING PERIOD*
Pre-General 10/01/92 - 10/14/92
Post-General 10/15/92 - 11,23/92 12/03/92 12/03/92

WHO NUST FILE

All 1992 general election principal campaign committees of
congressional candidates (including unopposed candidates) who
seek election in the November 3, 1992 General Election must file
the Pre~ and Post-General Election Reports.

WHO NEED NOT FILE

Principal campaign committees of candidates not active in the
1992 elections (i.e., committees active in past or future

elections) and 1992 campaign committees not participating in the
eneral election do not file the Pre- and Post-General Reports.

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal
funds; and endorsements or guarantees of bank loans) of $1,000
or more, during the pericd of October 15 through October 31.

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’s receipt of the

contribution(s).

LABEL
Committees should affix the peel-off label from the envelope ‘to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’'s first

activity.

**Reports sent by registered or certified mail must be post-
marked by the mailing date; otherwise, they must be received
by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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Gwen Margolis
13899 Biscayne Boulevard State of Florida 10/19/92 75000.00
N.Miami Beach FL 13]81 Senator 10/29/%2 125000.00

Receipt for: General Year-to-Date Total: § 200000.00
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 2083

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Pund
13899 Biscayne Boulevard
nisal, rL 3310

Identification Number: C00256859

Reference: 30 Day Post-General Report (10/15/92-11/23/92)
Dear Ns. Gordom:

This lottut is rompted by the Commission’'s preliminar
review of the Tort s) referenced above. The reviev raise
questions concerning certain inforsation contained in the
report(s). An itemisation follows:

=8chedule A of tr report indicates t..ttl:' committee
may have failed to file one or more of required 48
hour notices ro'ardlng *last minute" eoattllntloal
received by your comaittee after the close ot books for
the 12 Day lro-eonotal report. A princi u:!o 'n
committee must notify the Comamission, in wr tlng. th
48 hours of a .nx contribution of $1,000 or more received
between two twenty days before an election. These
contributions are then reported on the next report
required to be filed the comaittes. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review r procedures for checking
contributions received during the aforementioned time
period. Although the Commission ma 1

Any amendment or clarification should be filed with the Clerk
cf the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515. If you need assistance, please
feel free to contact me on our toll-free number, (800) 424-9530.
My local number is (202) 219-3580.

Sincerely,

A Y Hoceee -,

Elfi Blus-Page
Reports Analyst
Reports Analysis Division

o U ¥




March 9, 1993

Reports Analysis Division
Federal Election Cosmission
Washington, D.C. 20463
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Re: Gwen Margolis Campaign Fund
—Identification

Dear Ms. Blum-Page:

I am in receipt of your two letters dated February 19, 1993.
regard to your the October
have been unable to

the

screpancy
expedite the review of this matter, and I
and an amendment very shortly.

G < A0S . : oL & Margol
campaign cne®, as I wunderstood the wmeaning of
contribution, were reported on a timely basis. Bowever, when Gwen
Margolis made a loan to her campaign, I did mot realize that the
loan would be treated the same as a coatribution for

s, and as a result I did mot report that loan wi the
mlght (48) hour period. After speaking with you receatly, I
understand that loans are to be treated the same as contributions.
I apologize for this error. If there is something that I need to
report or amend to reflect the loan as a contribution, please let
me know, and I would be happy to comply.

Sincerely /

Adins ¥, Treas " .
Owey Margolis Fund

AIG/ vt
PLEASE ASPOND TO THE CAMPMUGHN OFNCT A8
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FEDERAL ELECTION COMMISSION ME
999 E Street, N.W. ]
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral: #93L-11
STAFF MEMBER: Tamara Kapper

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Gwen Margolis Campaign Fund and Ann J. Gordon, as
treasurer

RELEVANT STATUTES: 2 U.S5.C. § 434(a)(6)
2 U.S.C. § 431(8)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on March 23, 1993.
Attachment 1. The basis for the attached referral is the
failure of the Gwen Margolis Campaign Fund and Ann J. Gordon, as
treasurer, ("Margolis Committee") to file two (2) forty-eight
hour notifications ("48 Hour Notices") for contributions in the
form of loans from the candidate, Gwen Margolis, totaling
$200,000. Gwen Margolis lost the 1992 General Election in the
twenty-second Congressional District in the State of Florida
with forty-two percent (42%) of the vote.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe the

Margolis Committee violated 2 U.S.C. § 434(a)(6).




III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

RECOMMENDATIONS

Open a MUR.

Find reason to believe that Gwen Margolis Campaign Fund
and Ann J. Gordon, as treasurer violated 2 U.S.C.

§ 434(a)(6) and enter into conciliation prior to a
finding of probable cause to believe.
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3. Approve the attached Factual and Legal Analysis, proposed
Conciliation Agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

o o - Sl 5 : __%}Cﬁb_-
Date Lois G. [Lerner

Associate General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral

Gwen Margolis Campaign Fund and $93L-11
Ann J. Gordon, as treasurer V\L1r1 3 foéw

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 21, 1993, the
Commission decided by a vote of 6-0 to take the following
actions with respect to RAD Referral #93L-11:

X% Open a MUR.

> B Find reason to believe that Gwen Margolis
Campaign Fund and Ann J. Gordon, as
treasurer, violated 2 U.S.C. § 434(a)(6)
and enter into conciliation prior to a
finding of probable cause to believe.

Approve the Factual and Legal Analysis,
proposed Conciliation Agreement and the
appropriate letters as recommended in the
General Counsel’s report dated September 15,
1992.

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons

Date
ecretary of the Commission

Received in Secretariat: Wed., Sept. 15, 1993 5:01 p.m.
Circulated to Commission: Thurs. Sept. 16, 1993 11:00 a.m.
Deadline for vote: Tues. Sept. 21, 1993 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINCTON. DT J046)

September 29, 1993

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.

Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear Ms. Gordon:

On September 21, 1993, the Federal Election Commission
found that there is reason to believe the Gwen Margolis Campaign
Fund ("the Committee”) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

You may subamit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Ms. Gordon
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at the
local number (202) 219-3690 or the toll free number
(800) 424-9530.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Gwen Margolis




FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: Gwen Margolis Campaign MUR: 3816
Fund and Ann J. Gordon,
as treasurer
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission"™) in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended,
("the Act") requires principal campaign committees of candidates
for federal office to notify in writing, either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or
the Commission, as appropriate, and the Secretary of State, of
each contribution totaling $1,000 or more, received by any
authorized committee of the candidate after the 20th day, but
more than 48 hours before any election. 2 U.S.C.

§ 434(a)(6)(A). The Act further requires notification to be
made within 48 hours after the receipt of the contribution and
to include the name of the candidate and office sought, the date
of receipt, the amount of the contribution and the
identification of the contributor. Id. The notification of
these contributions shall be in addition to all other reporting

requirements. 2 U.S.C. § 434(a)(6)(B).
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According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

P

§ 100.7(a)(1)(B), a loan is a contribution at the time it is
made and is a contribution to the extent that it remains unpaid.
Furthermore, each guarantor or endorser of a loan shall be
deemed to have contributed that portion of the total amount of
the loan for which the guarantor or endorser agreed to be liable
until the loan is repaid. 2 U.S.C. § 431(8)(B)(vii)(1I) and

11 C.F.R. § 100.7(a)(1)(i)(cC).

According to its Statement of Organization filed with the
Commission, the Gwen Margolis Campaign Fund is the principal
campaign committee of Gwen Margolis. Ann J. Gordon is the
treasurer of the Gwen Margolis Campaign Fund.

The General Election in the state of Florida was held on
November 3, 1992. Pursuant to the Act, Respondents were
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 15
through October 31, 1992, within 48 hours of their receipt.

A review of the Margolis Committee’s 1992 30 Day Post-General
Report identified two (2) contributions of $1,000 or more (in
the form of a loan): a $75,000 loan from the candidate received
on October 19, 1992, and a $125,000 loan from the candidate
received on October 29, 1992, for a total of $200,000. The
contributions were reported on Schedules A and C, with the
candidate, Gwen Margolis, listed as the sole endorser for both
of the loans to the Margolis Committee. The Margolis Committee

did not submit 48 Hour Notices for these contributions.




Therefore, there is reason to believe that the

iy

Gwen Margolis Campaign Fund and Ann J. Gordon, as treasurer,

violated 2 U.S.C. § 434(a)(6) by failing to report, within

48 hours of their receipt, two (2) campaign contributions of
$1,000 or more which were received after the 20th day, but more

than 48 hours before the general election.




Teoc oms

ANN J. GORDON, TREASURER :
GWEN MARGOLIS CAMPAIGN FUND et 10 ol e PR %93
13899 Biscayne Boulevard for 14 wneiiy
Miami, Florida 33181

October 13, 1993

Federal Election Commission
Washington, D.C. 20463

Attn: Tamara Kapper, Esquire
—___ General Counsel’'s Office

Dear Ms. Kapper:

I am in receipt of your letter dated September 29, 1993 along with
the accompanying materials which refer to a violation of the
Federal Election Campaign Act of 1971. I initially received an
inquiry concerning this matter several months ago, and I responded
in writing at that time. As my earlier letter indicated, I was not
aware of 2 U.S.C. § 431(8)(A) and 11 C.F.R. § 100.7(a)(1)(B) which
defines the fact that a loan to a campaign is treated the same as
a contribution for purposes of the forty-eight (48) hour reporting
requirement. Considering the interpretation in that rule, I
acknowledged that an error was made in not reporting the two (2)
loans that Gwen Margolis made to her campaign within forty-eight
(48) hours after receipt of the same.

Apparently the Federal Election Commission has decided to pursue
this matter further. In response thereto, I can basically
reiterate my earlier position as well as try to explain the
circumstances that resulted in this error.

I have been doing personal and business bookkeeping for Gwen
Margolis for several years, and when she decided to rum for a U.S.
Congressional Seat, she asked that I handle the bookkeeping and
accept the title of Treasurer. Even though I had no experience in
handling bookkeeping for federal or state elections, Gwen Margolis
had enough faith in my ability to ask me to assume this additional
responsibility. I was given this role only shortly before the
campaign began, and in the time that I had, and throughout the
campaign I tried my best to learn and to follow the bookkeeping and
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Federal Election Commission
October 13, 1993

Page - 2

reporting requirements of the Federal Elections Campaign Act of
1971.

Considering my lack of experience in this area, and the detailed
reporting requirements that are involved in a federal election, I
think I did a more than fair job. Without any guidance or
supervision, and without the opportunity to dedicate myself to this
job on a full-time basis (I have a regular full-time job as well as
three (3) young children), I believe I handled my responsibilities
competently and professionally.

I realized that a mistake was made with regard to not reporting
these two (2) loans within the forty-eight (48) period.
Unfortunately, I was not familiar with the rule or regulation which
interpreted a loan to be the same as a contribution, and for that
reason the two (2) loans were not reported on a timely basis. The
mistake was an innocent one, for which I have already and again
apologize. However, I think that you will find that on the whole
the campaign contribution reporting for Gwen Margolis’ campaign was
handled properly and professionally, and I do not think that this
innocent mistake deserves any further action or penalty on your

part.

The failure to timely report these loans was clearly unintentional,
as the same loans were in fact clearly reported and identified on
the thirtieth day report following the General Election. There was
certainly no ulterior purpose or motive in not reporting the loans
on a timely basis, nor did any benefit inure to Gwen Margolis, nor
did any disadvantage befall her opponent or the public by reason of
this innocent mistake.

I recognize the importance of the rules and regulations of the
Federal Election Campaign Act of 1971, and I do not mean to suggest
that the rules should not be considered and followed seriously.
However, I respectfully request that the Commission understand that
I was serving in a part-time capacity, without any experience in
campaign reporting procedures, and while I did my best to learn the
“rights and the wrongs" of campaign reporting, the mistakes I made
were innocent and unintentional, and were not intended to, and did
not result in harm or disadvantage to anyone.




Federal Election Commission
October 13, 1993
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Your sincere consideration of this response is appreciated.

Under penalties of perjury, I declare that I have read the
foregoing and the facts alleged herein are true, accurate and
correct, to the best of my knowledge and belief.

Sincerely,

4 i oy 1 /U

"SN J. GOR‘GN

AJG/11p
1p101393.1

cc: Gwen Margolis

STATE OF FLORIDA
)ss.
COUNTY OF DADE )

The foregoing instrument was acknowlegg sworn to and
subscribed before me by ANN J. GORDON this |3' day of Cetcbeor .
1993.

.‘FU OFFICIAL NOTARY SEAL

o - (T \1?_ g ,/q
cc1701:a
m COMMISSION EXP. %&Ek , NOTARY PUBLIC

Commission/Serial Number (if any)

My Commission Expires:

Personally Known 25 ' OR Produced Identification
Type of Identification Produced
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FEDERAL ELECTION COMMISSION

WASHINGTON DU 2M6 1

FEBRUARY 22. 199%

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.

Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear Ms. Gordon:

On January 19, 1994, you requested that the Federal
Election Commission permit the Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer ("Committee"), to terminate pursuant
to 2 U.S.C. § 433(d) and Section 102.3 of the Commission’s
Regulations. Because of the ongoing enforcement matter
involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to
file all the required reports with the Commission until such
time as the enforcement matter has been closed as to the
Committee.

5 6 8 8

.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

ﬁn&lm&iﬁ FFZ p s

Tamara Kapper
Paralegal

™~
On
o
M
C

-
O~

cc: Reports Analysis Division




g 9

8

M
™~
O
-
™

?2 40

e
W

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3816

SENSITIVE

and Ann J. Gordon, as
treasurer

)
)
Gwen Margolis Campaign Fund )
)
GENERAL COUNSEL'S REPORT
BACKGROUND
On September 21, 1993, the Federal Election Commission (the
"Commission") found reason to believe that the Gwen Margolis
Campaign Fund and Ann J. Gordon, as treasurer ("Margolis
Committee”), violated 2 U.5.C. § 434(a)(6) for the failure to
file forty-eight hour notifications ("48 Hour Notices") for
two (2) contributions in the form of loans from the candidate,
Gwen Margolis, totaling $200,000. On that same date, the
Commission determined to enter into conciliation prior to a

finding of probable cause to believe and approved a proposed

conciliation agreement




This report contains recommendations to assure that this

matter conforms to the Court’s opinion in FEC v. NRA Political

Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993)

("NRA"). This report also includes the recommendation that the
Commission approve the terms of the attached conciliation

agreement

II. RECOMMENDED ACTIONS IN LIGHT OF FEC v. NRA

Based upon the original referral from the Reports Analysis

Division and consistent with the Commission’s November 9, 1993,

decisions concerning compliance with the NRA opinion, this

office recommends that the Commission revote its determinations
to: 1) open a MUR; 2) find reason to believe that the

Margolis Committee violated 2 U.S.C. § 434(a)(6); 3) approve the
Factual and Legal Analysis that was attached to the First
General Counsel’'s Report dated September 15, 1993; and 4) enter
into preprobable cause conciliation with the Margolis Committee.

For the convenience of the Commission, this Office has attached




£

the certification in this matter dated September 21, 1993,







RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Gwen Margolis Campaign
Committee and Ann J. Gordon, as treasurer, violated
2 U.S.C. § 434(a)(6).

3. Enter into conciliation prior to a finding of probable
cause to believe with the Gwen Margolis Campaign Committee
and Ann J. Gordon, as treasurer, regarding the violation of
2 U.5.C. § 434(a)(6).

4. Approve the Factual and Legal Analysis that was
attached to the First General Counsel’s Report dated
September 15, 1993.

5% Approve the attached proposed conciliation agreement.
Attachment 4.




il

6. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

s 2f0f7d e G

Associate General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gwen Margolis Campaign Fund and MUR 3816
Ann J. Gordon, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 16, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3816:

Open a MUR.

Find reason to believe that the Gwen Margolis
Campaign Committee and Ann J. Gordon, as
treasurer, violated 2 U.S5.C. § 434(a)(6).

Enter into conciliation prior to a finding of
probable cause to believe with the Gwen
Margolis Campaign Committee and Ann J.
Gordon, as treasurer, regarding the violation
of 2 U.S.C. § 434(a)(6).

(continued)




Federal Election Commission
Certification for MUR 3816
March 16, 1994

Approve the Factual and Legal Analysis that
was attached to the First General Counsel’s
Report dated September 15, 1993.

Approve the proposed conciliation agreement,
as recommended in the General Counsel’s
Report dated March 10, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Received in the Secretariat: Fri., Mar. 11, 1994 10:42 a.m.
Circulated to the Commission: Fri., Mar. 11, 1994 12:00 p.m.
Deadline for vote: Wed., Mar. 16, 1994 4:00 p.m.

bijr
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FEDERAL ELECTION COMMISSION

MARCH 21, 1294

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.

Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear Ms. Gordon:

On September 21, 1993, the Federal Election Commission
found reason to believe that the Gwen Margolis Campaign Fund and
you, as treasurer, ("Margolis Committee") violated 2 U.S.C.

§ 434(a)(6), and subsequently entered into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NRA Political
victory Fund, 6 r.3d 821 (D.C. Cir. 1993), petition for cert.
m-"(aT. No. 93-1151, Jan. 18, 1994). H_—Encc e decision
was Eandod down, the Commission has taken several actions to
comply with the court’s decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. 1In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on March 16, 1994, the Commission revoted
to find reason to believe that the Margolis Committee violated
2 U.S5.C. § 434(a)(6), and to approve the Factual and Legal
Analysis previously mailed to you. You should refer to that
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Ms. Gordon
Page 2

document for the basis of the Commission’s decision. If you
need an additional copy, one will be provided upon request.

Furthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable cause
to believe

In view of the NRA decision, and the reconstitution
of the Commission as a six member body, it is necessary that you
sign the enclosed conciliation agreement reflecting those terms.
Please sign and return the enclosed agreement with your initial
payment within ten days. The checks for the civil penalty
should be made payable to the Federal Election Commission.

If you have any questions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 219-3690.

For the Commission,

<7 A
Ywsr | &'
Trevor Potter

Chairman

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

/£ 19/

TWO WAY MEMORANDUM

TO: 0GC, Docket f: E?

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

ently received a check fto@bd-@ ).
. check number , dated
., and in the amount o 00. .
copy of the check and any correspondence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: 0GC, DocketB‘faﬂL

In reference to the above check in the amount of
 the MUR number is and in the name of
The account into
is indicated below:
l{f Budget Clearing Account (0OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

f

Omdn. Qldordo A~ 11-94

Signature Date
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR 3816

SENSITIVE

GENERAL COUNSEL’S REPORT

Gwen Margolis Campaign Fund
and Ann J. Gordon, as treasurer

BACKGROUND

Attached is a conciliation agreement that has been signed
by the treasurer of the Gwen Margolis Campaign Fund, Ann J.

Gordon. Attachment 1.

The attached agreement contains no changes from the
agreement approved by the Commission on March 16, 1994. The

initial payment of the civil penalty has been received by the

Commission.

II. RECOMMENDATIONS

s Accept the attached conciliation agreement with the

Gwen Margolis Campaign Fund, and Ann J. Gordon, as
treasurer.

Close the file in this matter.

o
™~
M
~
o
o
M
-
<
o

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

177
N ) /7 | P j
L[] Lois G. Lérner
Associate General Counsel

Date

Attachment
Conciliation Agreement, dated 4/4/94

Staff Member: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gwen Margolis Campaign Fund MUR 3816
and Ann J. Gordon, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 18, 1994, the

Commission decided by a vote of 6-0 to take the following

0

actions in MUR 3816:

: [ Accept the conciliation agreement with the
Gwen Margolis Campaign Fund and Ann J.
Gordon, as treasurer, as recommended in the
General Counsel’s Report dated April 12,
1994.

Close the file in this matter.

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated April 12, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

™~
M
™~
On
-
M
c
-
(8

and Thomas voted affirmatively for the decision.

Attest:

K-18-94

Date’ arjorie W. Emmons
ary of the Commission

Received in the Secretariat: Wed., April 13, 1994 9:49 a.m.
Circulated to the Commission: Wed., April 13, 1994 11:00 a.m.
Deadline for vote: Mon., April 18, 1994 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 20, 1994

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.

Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear Ms. Gordon:

On April 18, 1994, the Federal Election Commission accepted
the signed conciliation agreement and the initial payment of the
civil penalty that you submitted in settlement of a violation of
2 U.S.C. § 434(a)(6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"™). Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
second payment of the civil penalty is due within 30 days of the




Ms. Gordon
Page 2

conciliation agreement’s effective date. 1If you have any

questions, please contact me at my local number (202) 219-3690
or the toll-free number (800) 424-9530.

Sincerely,

DmaeA gt ~—

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR: 3816

Gwen Margolis Campaign Fund
and Ann J. Gordon, as
treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission” ), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Gwen Margolis Campaign Fund and Ann J. Gordon, as treasurer,
("Respondents”) violated 2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S5.C.

§ 437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in
III. Respondents enter

the Commission.
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I1V. The pertinent facts in this matter are as follows:

1. The Gwen Margolis Campaign Fund is a political
committee within the meaning of 2 U.S5.C. § 431(4) and is the
authorized principal campaign committee for Gwen Margolis’
1992 congressional campaign.

2. Ann J. Gordon is the treasurer of the
Gwen Margolis Campaign Fund.

3. The Federal Election Campaign Act of 1971, as
amended, ("the Act") requires principal campaign committees
candidates for federal office to notify, in writing, either

Secretary of the Senate, the Clerk of the U.S. House of

Representatives or the Commission, as appropriate, and the

Secretary of State, of each contribution totaling $1,000 or
more, received by any authorized committee of the candidate
after the 20th day, but more than 48 hours before any election.
2 U.S.C. § 434(a)(6)(A). The Act further requires notification
to be made within 48 hours after the receipt of the contribution
and to include the name of the candidate and office sought, the
date of receipt, the amount of the contribution, and the
identification cf the contributor. 1Id. The notification of
these contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)(B).

4. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.
§ 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.




=
Each guarantor or endorser of a loan shall be deemed to have
contributed that portion of the total amount of the loan for
which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 U.S.C. § 431(8)(B)(vii)(I) and 11 C.F.R.
§ 100.7(a)(1)(i)(C).

5. Respondents received on October 19, 1992, a
contribution of $1,000 or more, in the form of a $75,000 leoan
from the candidate.

6. Respondents received on October 29, 1992, a
contribution of $1,000 or more, in the form of a $125,000 loan
from the candidate.

7. The contributions were reported on Schedules A
and C of the 1992 30 Day Post-General Report, with the
candidate, Gwen Margolis, listed as the contributor of the two
loans totaling $200,000 to the Margolis Committee.

8. Respondents did not submit 48 Hour Notices for
these contributions.

V. The Respondents failed to report campaign
contributions of $1,000 or more received after the 20th day but
more than 48 hours before the general election, within 48 hours
of receipt of the contributions, in violation of 2 U.S.C.

§ 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of twenty thousand dollars
($20,000), pursuant to 2 U.S5.C. § 437g(a)(5)(A), such penalty to

be paid as follows:




.

1. The initial payment of $4,000 shall be paid with
the submission of Respondents’ signed Conciliation Agreement;

2. A second payment of $1,000 is due thirty (30) days
after the date on which the Conciliation Agreement is fully
executed;

3. Thereafter, beginning thirty (30) days after the
due date of the second payment, twenty (20) consecutive monthly
installment payments of $750 each are due; and

4. Each such payment shall be paid no later than
thirty (30) days after the due date of the previous payment.

5. In the event that any payment is not received by
the Commission within five (5) days of the date it becomes due,
the Commission may, at its discretion, accelerate the remaining
payments and cause the entire amount to become due upon ten days
written notice to the Respondents. Failure by the Commission to
accelerate the payments with regard to any overdue installment
shall not be construed as a waiver of its right to do so with
regard to future overdue installments.

VII. The Commission, on request of anyone filing a
complaint under 2 U.5.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been vioclated, it may institute a
civil action for relief in the United States District Court for

= b L Rl =k ~ 1 | S
the District o Loilumbiliad.
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VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission, except as provided above in Section VI,
Paragraphs 3 through 5.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. rner
Associate General Counsel

FOR THE RESPONDENTS:

Afik’ccv—fzﬂ'7

o) O

(Name )
(Position)

-\
™
/ r
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
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OGC, Docket

Rosa B. Swinton

Accounting Technician

Account Determination for Funds Received

occ, bocket AF Dy OB

v

.
<r
o
ar
b
i
o
<
Cen

In reference to the above check in the amount of
HETEE the uun nunber is 35i{ and in the name of
- : The account into
dicated below:
_;Z Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:
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General Council =

Federal Election Commission ag-

Washington, D.C. 20463

RE: MUR 3816

Dear Sir / Madam,

Enclosed please find a copy of a Concilistion Agreement between The Federal Election
Commission and the Gwen Margolis Campaign Fund. Pursuant to part VI of the
agreement, all civil penalties have been paid in full 1 respectfully request a letter of
satisfaction that indicates that this matter with the FEC is now closed. Thank you for your
prompt attention to this matter.

Smce.relv &
/Ann J. Gordon

tor the Gwen Margolis
Campaign Fund

cc Gwen Margolis

Enc Conciliation Agreement

1440

e ™
migfﬂ 0
NOIL93 Y3 Wa302s
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of ) a3

) MUR: 3816 =

Gwen Margolis Campaign Pund ) =)

and Ann J. Gordon, as ) -
treasurer )

>

(¥

CONCILIATION AGREEMENT ‘__

h-

This matter was initiated by the Federal Election
Commission ("Commission”), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to beljeve that
Gwen Margolis Campaign Fund and Ann J. Gordon, as treasurer,
("Respondents™) violated 2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

Uil R R

Ly,
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IV. The pertinent facts in this matter are as follows:

1. The Gwen Margolis Campaign Fund is a political
committee within the meaning of 2 U.5.C. § 431(4) and is the
authorized principal campaign committee for Gwen Margolis’

1992 congressional campaign.

2. Ann J. Gordon is the treasurer of the
Gwen Margolis Campaign Pund.

3. The Federal Election Campaign Act of 1971, as
amended, ("the Act") requires principal campaign committees of
candidates for federal office to notify, in writing, either the
Secretary of the Senate, the Clerk of the U.S. House of
Representatives or the Commission, as appropriate, and the
Secretary of State, of each contribution totaling $1,000 or
more, received by any authorized committee of the candidate
after the 20th day, but more than 48 hours before any election.
2 U.5.C. § 434(a)!6)(A). The Act further requires notification
to be made within 48 hours after the receipt of the contribution
and to include the name of the candidate and office sought, the
date of receipt, the amount of the contribution, and the
identification cf the contributor. 1Id. The notification of
these contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)(B).

4. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.
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Bach guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amouat of the loan for
which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 U.S.C. § 431(8)(B)(vii)(I) and 11 C.P.R.

§ 100.7(a)(1)(4)(C).

S. Respondents received on October 19, 1992, a
contribution of $1,000 or more, in the form of a $75,000 loan
from the candidate.

6. Respondents received on October 29, 1992, a
contribution of $1,000 or more, in the form of a $125,000 lcan
from the candidate.

7. The contributions were reported on Schedules A
and C of the 1992 30 Day Post-General Report, with the
candidate, Gwen Margolis, listed as the contributor of the two
loans totaling $200,000 to the Margolis Committee.

8. Respondents did not submit 48 Hour Notices for
these contributions.

V. The Respondents failed to report campaign
contributions of $1,000 or more received after the 20th day but
more than 48 hours before the general election, within 48 hours
of receipt of the contributions, in violation of 2 U.S.C.

§ 434(a)(6).
Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of twenty thousand dollars

($20,000), pursuant to 2 U.S.C. § 437g(a)(5)(A), such penalty to

be paid as follows:
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1. The initial payment of $4,000 shall be paid with
the submission of Respondents’ signed Conciliation Agreement;

2. A second payment of $1,000 is due thirty (30) days
after the date on which the Conciliation Agreement is fully
executed;

3. Thereafter, beginning thirty (30) days after the
due date of the second payment, twenty (20) consecutive monthly
installment payments of $750 each are due; and

4. Each such payment shall be paid no later than
thirty (30) days after the due date of the previous payment.

5. 1In the event that any payment is not received by
the Commission within five (5) days of the date it becomes due,
the Commission may, at its discretion, accelerate the remaining
payments and cause the entire amount to become due upon ten days
written notice to the Respondents. Failure by the Commission to
accelerate the payments with regard to any overdue installment
shall not be construed as a waiver of its right to do so with
regard to future overdue installments.

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the éommission believes that this agreement
or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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Viii. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission, except as provided above in Section VI,
Paragraphs 3 through S.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

g9

Lois G. rner Date
Associate General Counsel

FOR THE RESPONDENTS:

(Nme] A | F, Gor#lo Date

(Position) v édaju e, —

1
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20863
May 21, 1996
Amn J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Bivd., Suite 103
Miami, FL. 33181
RE: MUR 3816
Gwen Margolis Campaign Fund
and Ann Gordon, as treasurer
Dear Ms. Gordon:

In response to your letter dated May 14, 1996, this Office confirms that the civil
penalty in the above referenced matter was paid in full by the Respondents on
January 19, 1996. As stated in the letter to you on April 20, 1994, this matter was closed
by the Commission on April 18, 1994. Accordingly, this matter is currently on the public
record.

If you have any additional questions, please contact me at (202) 219-3690.
Sincerely,
AU ¥ QR

“Tamara Kapper
Paralegal

(F‘be.lu‘lr!g the Commussaon s Jth Anninersan

YESTERDAY, TODAY AND TOMORRUMW
OEDICATED TO KEEPING THE PUBLIC INFORMED




