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R30RTS AALYSIS RUFURAAL

TO

OFFICE OF GENERAL COUNBSL

DATE: March 19, 1993

ANALYST: ELFI BLUR-PAGE

I. COMMITTEE: Gwen Margolis Campaign Fund
(C00256859)
Ann J. Gordon, Treasurer
13899 Biscayne Boulevard
Miami, FL 33181

II. RRLEVANT STATUTE: 2 U.S.C. 5434(a)(6)

11 CFR §104.5(f)

III. BACIMIRtD

Failure to File Forty-Eight Hour Notifications

The Oven Margolis Campaign Fund (stbe ftmi-ts') ba
failed to file 48-Hour Notificatiefs for *mii tdte
conttibatione/loans totalling $200,000 wbio
of the candidate contributions/loans • t Uor
Motifetiess, prior to the 1992 General 31o0ts.

The candidate was involved in the 1992 Geval Election
held on November 3, 1992. Prior Notice wa sent to the
Committee on September 28, 1992 (Attachment 2). fte Notice
includes a section titled "48 Hour Notices on Contributions'.
This section reads 'Notices are required if the mittee
receives contributions (including contributions and loans
from the candidate's personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of October 15 through October 31, 1992. The notices
must reach the appropriate federal and state filing offices
within 48 hours of the committee's receipt of the
contribution(s)."

Schedules A and C of the 1992 30 Day Post-General Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for candidate contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the candidate contributions/loans for which no
48-Hour Notices were filed:

Contributor Name Date Amount

Gwen Margolis/Candidate loan 10/19/92 $ 75,000.00
Gwen Margolis/Candidate loan 10/29/92 $125,000.00



on 'btudity 19, 9134 6omwte4 106 e"WtrTov Vssirv~fts
sent -ko-ti~eCoumittee'" t 4). lhe ZV nteos a a
informat-ionsl basis , that Citt9* maye hwve tiled to
file one. or more of th4 lkq red 40-Eour MCoties tot Oott
minute" contributions of Vf0OO or more. fte notice reqets
the Committee to review their proced*res for cbeCkIng
contributions received during the aforeentioned time period.
In addition, the notice states that although the Cmniseion
may take legal steps, any response would be taken into
consideration.

The Committee's response of May 11, 1993 acknowledges
the failure to file required 48-Hour Notices for the
candidate loans (Attachment 5).
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

C GZRESSIOUAL September 28t 1"2

1992 GENERAL ELECTION CANDIDATE COMMITTEES
35G./CURT.
RAILING FILM

REPORT REPORTING PERIOD* DATE** DATE

Pro-General 10/01/92 - 10/14/92 10/19/92 10//92
Post-General 10/15/92 - 11/23/92 12/03/92 12/03/92

WHO MUST FILE
All 1992 general election principal campaign committees of

congressional candidates (including unopposed candidates) who

seek election in the November 3, 1992 General Election must file

the Pre- and Post-General Election Reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the

1992 elections (i.e., committees active in past or future

elections) and 1992 campaign committees not participating in the

eneral election do not file the Pre- and Post-General Reports.

48 BUIR NOTICES ON CONTOT IOUS
Notices are required if the committee receives contributions

(including contributions and loans from the candidate's personal

fundsg and endorsements or guarantees of bank loans) of $1,000

or more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state filing

offices within 48 hours of the comittee's receipt of the
contrlbution(s).

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by

the committee. If the committee has filed no previous reports,

the period begins with the date of the committee's first
activity.

**Reports sent by registered or certified mail must be post-

marked by the mailing date; otherwise, they must be received

by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420

AemRAL ELECTSO AtteA #tt 2
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any pero for the purpose of soliciting contrib. or for omercial purpose,
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A. Full Name, Addresso lip Employer/occupation

Ovo Nergoliso
13399 Biscayne Boulevard State of Florida
W.Niami Beach L 331S1 Senator

Receipt for: General
a mwm m

B*|NOOamm |H|||n| 0|| O0 iii i"Date Receipts
40 eme qew n n

10/19/92 75000.00
10/29/92 125000.00

Year-to-Date Total: $ 200000.00 A

~C.
'0

'RET C.

.T ..AL of Receipts This PFay • ...... , *........ ,.,,.,.,.. 200000.00

PA**°°'''''" ........ -...... ... .- 2-°... tO00000.00
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3Namof Comuitteet Owen Margolls Campaign Fund
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FEDERAL ELECTION COMAMISSION
WASPac.Ot 0 C

Ann J. Gordon, Treasurer
Oven Rargolis Capaign Fund
13S99 Siscayne Boulevard
Misal, FL 33101

identification Humber: C002S5GGS

References

FEB 19 JM

30 Day Post-General Report (l0/lS/92-11/2)

Dear ms. Gordoas

This letter is !rompted by the Commissionsa prolisinar
review of the reports) referenced above. The review raised
questions coacenrnlg eaWin information contained in the
report(s). An itemisation follnows

-Schedule A of your rort Indicates tat 0our seoittee
my have foile to tile one or e ofthe reguhed7 4
bour notices regarding *lost mNute eostralaoes
received by your committee ofter the cleo of bechO for
the 12 Day ire-General report. A Principal 0ampign
committo met notify the -- mmisio*le in r tise thin
40 hours of any coatrilutle of $1#0 6 or more meived
betveen two an twenty Dn" befte a oleotes. bhe
contributions are then reported oR the nst report
required to be filed by th committee. To ensure that
the Comission is notified of last minute contributions
of $1,000 or nore to your campaegn, it is reomnd
that you review your procedures for ebocking
contributions received during the aforeentioned timeperiod., Although the Co m s i nmay take le s 09t SIAM-,
a ny res nit IOU wish to make ¢oncitcnlf fi Btt
011z be taken Into consicain 11CaR10-(%

Any amendment or clarification should be filed with the Clerk
of the souse of Representatives, 1036 Longworth Mouse Office
Building, Washington, DC 2051S. If you need assistance, please
feel free to contact no on our toll-free nuber. (600) 424-9S30.
my local nuber is (202) 219-3S00.

Sincerely,

-~

lfi ISlum-Page%.1
Reports Analyst
Reports Analysis Division

SO4
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Reports Analysis
Federal Election
Washington, D.C.

Division
ComLssion

20463

Atts., NIs. 1lfi BloP_-e Reort An-lyst

Ret Oven Nargolis Campaign Fund
Identification o.at C002S61SS

Dear Me. B1un'*Pages

l am Ln receipt of two letters dated -bmar 194 1993. Withreadt our4 jw wri toue oatdber . wtN~m

resolve this problemp I bave ,,-.-- -- dLeam to
the- o tr Prgmw in 1ahIN gte5 3.0. if ew.ii Asked the

--w-rm to rie tis tte N0 w am eoat* a
oorect Us dil rewy. i have sas 0e 0 rpr "- i--r to

ezpedte the reiew of tis Mtter. i t e the amemer
and an amedment vwe shoctly.

@ aV woontributronse as I misregtee ahm sam of
oontribution, wore reported an timely beele. 3mw ca rnMargolis n a loan to ber -apaiga. I did sel that the
loan Iould be treated the esme a a Ifti fee r
puposs, and as a remlt I did not repect tht Ioe withi the
fo -eight (46) bour period. After poeakmg witb y7m weeatly, I
understand that loan are to be treatd the Nme as otritims a-o.I apologizo for thil - rror. If there is " II that I noed to
report or &%end to reflect the loan a a ostr i, please let
me know, and I would be happy to oeply.

Sincerely

AMW G TiD re
*iey Margolis fund

AJ fvrt
V3 936.*a

RIAMW - 0 n R CMWJNW O~

p.

(.0 C

'92

if)
'C'

NO0

C'

I)

C,

- !

r.4,
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i

so *b - 40 wo b"- wmpft Ow Cwvmm LW-Owr * n mmamw Omdw --
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FEDERAL ELECTION COMMISSION J E
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: #93L-I1

STAFF MEMBER: Tamara Kapper

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Gwen Margolis Campaign Fund and Ann J. Gordon, as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)
NO 2 U.S.C. S 431(8)(A)

I. GENERATION OF RATTER

'0 The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on March 23, 1993.

Attachment 1. The basis for the attached referral is the

failure of the Gwen Margolis Campaign Fund and Ann J. Gordon, as

treasurer, ("Margolis Committee") to file two (2) forty-eight

C_ hour notifications ("48 Hour Notices") for contributions in the

1q, form of loans from the candidate, Gwen Margolis, totaling

CN $200,000. Gwen Margolis lost the 1992 General Election in the

twenty-second Congressional District in the State of Florida

with forty-two percent (42%) of the vote.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,

this Office recommends the Commission find reason to believe the

Margolis Committee violated 2 U.S.C. S 434(a)(6).



III. DIS I8szo0 Or CONCILIATION AND CIVIL prjAwTy

IV. 330 inM&TXKS

1. Open a MUR.

2. Find reason to believe that Gwen Margolis Campaign Fund
and Ann J. Gordon, as treasurer violated 2 U.S.C.
5 434(a)(6) and enter into conciliation prior to a
finding of probable cause to believe.
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3. Approve the attached Factual and Legal Analysis, proposed
Conciliation Agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

421-- 7I3a BY:

Lois G.(Lerner
Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Date



U 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gwen Margolin Campaign Fund and
Ann J. Gordon, as treasurer

) RAD Referral
#93L-11

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 21, 1993, the

Commission decided by a vote of 6-0 to take the following

actions with respect to RAD Referral #93L-11:

1. Open a MUR.

2. Find reason to believe that Gwen Margolis
Campaign Fund and Ann J. Gordon, as
treasurer, violated 2 U.S.C. S 434(a)(6)
and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis,
proposed Conciliation Agreement and the
appropriate letters as recommended in the
General Counsel's report dated September 15,
1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date
ecretary of the Commission

Received in Secretariat: Wed., Sept. 15, 1993
Circulated to Commission: Thurs. Sept. 16, 1993
Deadline for vote: Tues. Sept. 21, 1993

5:01 p.m.
11:00 a.m.
4:00 p.m.

NO

0D
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FEDERAL ELECTION COMMISSION
%ASHINCTON. D( 2NA61

September 29, 1993

Ann J. Gordon, Treasurer
Oven Margolis Campaign Fund
13699 Biscayne Slvd.
Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear Ms. Gordon:

On September 21, 1993, the Federal Election Commission
afound that there is reason to believe the Gwen Nargolis Campaign

Fund ("the Committee= ) and you, as treasurer, violated 2 u.s.c.
N0 S 434(a)(6). a provision of the Federal Election Campaign Act of

1971, as amended (=the Act). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

0. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this

CD mtter. Please 8ubmit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statemints should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.



Ms. Gordon
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 99 437g(a)(4)(81 and 437qta)(12)(A), unless yoU notify
the Commission in writing that you wish the investigation to be
made public.

NO For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Tamara Rapper, the staff member assigned to this matter, at the

N- local number (202) 219-3690 or the toll free number
(800) 424-9530.

Sincerely,

Scott E. Thomas
Chairman

OK Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Gwen Margolis



FED33AL 3LZCTIO COHNISSIO
FACTUAL & LMAL ANALYSIS

RESPONDENTS: Gwen Margolis Campaign MUR: 3816
Fund and Ann J. Gordon,
as treasurer

This matter was generated based on information ascertained

by the Federal Election Comission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended,

("the Act") requires principal campaign committees of candidates
NO

for federal office to notify in writing, either the Secretary of

.the Senate, the Clerk of the U.S. House of Representatives or

0% the Commission, as appropriate, and the Secretary of State, of

0each contribution totaling $1,000 or more, received by any

authorized committee of the candidate after the 20th day, but

C more than 48 hours before any election. 2 U.S.C.

S 434(a)(6)(A). The Act further requires notification to be

made within 48 hours after the receipt of the contribution and

to include the name of the candidate and office sought, the date

of receipt, the amount of the contribution and the

identification of the contributor. Id. The notification of

these contributions shall be in addition to all other reporting

requirements. 2 U.S.C. S 434(a)(6)(B).
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According to 2 U.S.C. I 431(8)(A) and 11 C.P.a.

S 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.

Furthermore, each guarantor or endorser of a loan shall be

deemed to have contributed that portion of the total amount of

the loan for which the guarantor or endorser agreed to be liable

until the loan is repaid. 2 U.S.C. S 431(8)(B)(vii)(I) and

11 C.F.R. S 100.7(a)(l)(i)(C).

According to its Statement of Organization filed with the

Commission, th Oven Margolis Campairn Fund is the principal

campaign committee of Gwen Margolis. Ann J. Gordon is the
co

0 treasurer of the Gwen Nargolis Campaign Fund.

The General Election in the state of Florida was held on

r. November 3, 1992. Pursuant to the Act, Respondents were

0' required to notify the Commission, in writing, of all

o contributions of $1,000 or more received from October 15

through October 31, 1992, within 48 hours of their receipt.

C
A review of the Margolis Committee's 1992 30 Day Post-General

Report identified two (2) contributions of $1,000 or sore (in

the form of a loan): a $75,000 loan from the candidate received

on October 19, 1992, and a $125,000 loan from the candidate

received on October 29, 1992, for a total of $200,000. The

contributions were reported on Schedules A and C, with the

candidate, Gwen Margolis, listed as the sole endorser for both

of the loans to the Margolis Committee. The Margolis Committee

did not submit 48 Hour Notices for these contributions.



>4,

Therefore, there Is reason to believe that the

owen Margolis Casmpaign Fund and Ann j. Gordon, as treasurer,

violated 2 U.s.c. S 434(a)(6) by failing to report, within

48 hours of their receipt, two (2) campaign contributions of

$1,000 or more which were received after the 20th day, but more

than 48 hours before the general election.

N.

0

IV

0II
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October 13, 1993

VIA US 9 lINT 22 10ACKIG H. 0478 7208 526

Federal Election Commission
Washington, D.C. 20463

Attn: Tanara Rapper, Eequire
General Counsel'* Office

Re: MUR 3816
Gwen Margolis Camaign FUnd and &-n J. Gordon. as Tr--s-rer

Dear Ms. Kapper:

I am in receipt of your letter dated S-p--e 29, 1993 al with
the accompanying terns which refer to a violation of the
Federal Election Campaign Act of 1971. I initially rceid an
inquiry concerning this matter seeral months ago, and I reepoled
in writing at that time. As my earlier letter indioated, I ws not
aware of 2 U.S.C. S 431(8)(A) and 11 C.F.R. I 100.7(a)(1)(5) which
defines the fact that a loan to a campaign is treated the s as
a contribution for purposes of the forty-eight (48) hour reporting
requirement. Considering the interpretation in that rule, I
acknowledged that an error was made in not reporting the two (2)
loans that Gwen Margolis made to her campaign within forty-eight
(48) hours after receipt of the same.

Apparently the Federal Election Commission has decided to pursue
this matter further. In response thereto, I can basically
reiterate my earlier position as well as try to explain the
circumstances that resulted in this error.

I have been doing personal and business bookkeeping for Gwen
Margolis for several years, and when she decided to run for a U.S.
Congressional Seat, she asked that I handle the bookkeeping and
accept the title of Treasurer. Even though I had no experience in
handling bookkeeping for federal or state elections, Gwen Margolis
had enough faith in my ability to ask me to assume this additional
responsibility. I was given this role only shortly before the
campaign began, and in the time that I had, and throughout the
campaign I tried my best to learn and to follow the bookkeeping and



Federal Election Commission
October 13, 1993
Pagt 2

reporting requirements of the Federal Elections Campaign Act of
1971.

Considering my lack of experience in this area, and the detailed
reporting requirements that are involved in a federal election, I
think I did a more than fair job. Without any guidance or
supervision, and without the opportunity to dedicate myself to this
job on a full-time basis (I have a regular full-time job as well as
three (3) young children), I believe I handled my responsibilities
competently and professionally.

I realized that a mistake was made with regard to not -reporting
these two (2) loans within the forty-eight (48) period.
Unfortunately, I was not familiar with the rule or regulation which
interpreted a loan to be the same as a contribution, and for that
reason the two (2) loans were not reported on a timely basis. The

X) mistake was an innocent one, for which I have already and again
apologize. However, I think that you will find that on the whole

\0 the campaign contribution reporting for Gwen Margolis' campaign was
_ andled properly and professionally, and I do not think that this

innocent mistake deserves any further action or penalty on your
N. part.

01 The failure to timely report these loans vas clearly unintentional,
as the same loans were in fact clearly reported and identified on

C the thirtieth day report following the General Election. 2%ere was
certainly no ulterior purpose or motive in not reporting the loans
on a timely basis, nor did any benefit inure to Gwten Margolis, nor
did any disadvantage befall her opponent or the public by reason of
this innocent mistake.

I recognize the importance of the rules and regulations of the
Federal Election Campaign Act of 1971, and I do not mean to suggest
that the rules should not be considered and followed seriously.
However, I respectfully request that the Commission understand that
I was serving in a part-time capacity, without any experience in
campaign reporting procedures, and while I did my best to learn the
"rights and the wrongs" of campaign reporting, the mistakes I made
were innocent and unintentional, and were not intended to, and did
not result in harm or disadvantage to anyone.



PedralEletion ac*in
Ocatober 13, 1993

Your sincere consideration of this response is appreciated.

Under penalties of perjury, I declare that I have read the
foregoing and the facts alleged herein are true, accurate and
correct, to the best of my knowledge and belief.

Sincerely,

AJG/llp

N. lp101393.1

cc: Gven Margolis

STATE OF FLORIDA }

COUNTY OF DADE }

The foregoing instrument was acknovlte" , mn to and
subscribed before me by AM J. G03MD this IkY day of ,
1993. ____ _ __

__Y C_.' . NUmYu - .

, _ - .I Comission/Serial number (if any)

IT my Comission Expires:

Personally Known 1 O3 Produced Identification
Type of Identification Produced



FEDERAL ELECTION COMMISSION
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FEBRUARY 22. j9q4

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.
Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear Ms. Gordon:

cO

On January 19, 1994, you requested that the Federal
Blection Commission permit the Gwen Margolis Campaign Fund and

NO Ann J. Gordon, as treasurer ("Committee"), to terminate pursuant
to 2 U.S.C. S 433(d) and Section 102.3 of the Commission's
Regulations. Because of the ongoing enforcement matter
involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to

ON file all the required reports with the Commission until such
time as the enforcement matter has been closed as to the

0 Committee.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Tamara Kapper
Paralegal

cc: Reports Analysis Division
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aNFrE THE FRDERAL ELECTION COMMISSIZON

In the Matter of )
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Gwen Margolis Campaign Fund )
and Ann J. Gordon, as )
treasurer )

GRNERAL COUNSEL'8 REPORT

I. BACKGROUND

On September 21, 1993, the Federal Elec

"Commission") found reason to believe that ti

Campaign Fund and Ann J. Gordon, as treasurei
0

Committee"), violated 2 U.S.C. S 434(a)(6) f
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This report contains recommendations to assure that this0

0matter conforms to the Court's opinion in FRC v. URA Political

Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993)

("NRA"). This report also includes the recomendation that the

Comission approve the terms of the attached conciliation

agreement

Ir)

II. RECONW=ND ACTIONS IN LIGHT OF FEC v. NRA
C-
qr Based upon the original referral from the Reports Analysis

0.1 Division and consistent with the Commission's November 9, 1993,

decisions concerning compliance with the NRA opinion, this

office recommends that the Commission revote its determinations

to: 1) open a MUR; 2) find reason to believe that the

Margolis Committee violated 2 U.S.C. S 434(a)(6); 3) approve the

Factual and Legal Analysis that was attached to the First

General Counsel's Report dated September 15, 1993; and 4) enter

into preprobable cause conciliation with the Margolis Committee.

For the convenience of the Commission, this Office has attached
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the certification in this matter dated Septeumbr 21, 1993.

o
rV)

c-
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V. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Gwen Margolis Campaign
Comittee and Ann J. Gordon, as treasurer, violated
2 U.S.C. S 434(a)(6).

3. Enter into conciliation prior to a finding of probable
cause to believe with the Gwen Margolis Campaign Committee
and Ann J. Gordon, as treasurer, regarding the violation of
2 U.S.C. 5 434(a)(6).

4. Approve the Factual and Legal Analysis that was
attached to the First General Counsel's Report dated
September 15, 1993.

5. Approve the attached proposed conciliation agreement.
Attachment 4.

a



B
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6. Approve the appropriate letter.

Lavrence N. Noble
Oeneral Counsel

Date BY:te / Associate GrLois C. o serrAssociate General Counsel

N

0%

0ooC



3303R3 THE FEDERAL ELECTION COMMISSION

In the Matter of

Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer.

MUR 3816

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 16, 1994p the

Commission decided by a vote of 5-0 to take the following

actions in NUR 3816:

1. Open a MUR.

2. Find reason to believe that the wen Margolis
Campaign Committee and Ann J. Gordon, as

treasurer, violated 2 U.S.C. 5 434(a)(6).

3. Enter into conciliation prior to a finding of
probable cause to believe with the Gwen
Margolis Campaign Committee and Ann J.

Gordon, as treasurer, regarding the violation
of 2 U.S.C. S 434(a)(6).

(continued)
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Page 2tederal Blection Commission

Certification for MUR 3616
March 16, 1994

4. Approve the Factual and Legal Analysis that
was attached to the First General Counsel's
Report dated September 15, 1993.

5. Approve the proposed conciliation agreement,

as recommended in the General Counsel's

Report dated March 10, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

-Vail.mmi W I'oag .I

Sect ary of the Comission

Fri., Mar. 11, 1994 10:42 a.m.
Fri., Mar. 11, 1994 12:00 p.m.
Wed., Mar. 16, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION

MARrH 21, 1Q94

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.
Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

Dear He. Gordon:

On September 21, 1993, the Federal Election Commission
O. found reason to believe that the Gwen Margolis Campaign Fund and

you, as treasurer, ("Nargolis Committee") violated 2 U.S.C.
10 § 434(a)(6), and subsequently entered into negotiations directed
to towards reaching a conciliation agreement in settlement of this

matter prior to a finding of probable cause to believe.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FZC v. NRA Political
V ctory , 6 7.3d 621 (D.C. Cir. 1993). p tition for cert.
Mid, (.S. No. 93-1151, Jan. 18, 1994). SIn- hecis€T

Coll wl-Handed down, the Commission has taken several actions to
comply with the court's decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on March 16, 1994, the Commission revoted
to find reason to believe that the Margolis Committee violated
2 U.S.C. 5 434(a)(6), and to approve the Factual and Legal
Analysis previously mailed to you. You should refer to that



He. Gordon
Page 2

document for the basis of the Commission's decision. If you
need an additional copy, one will be provided upon request.

Furthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable cause
to believe

In view of the NRA decision, and the reconstitution
of the Commission as a six member body, it is necessary that yousign the enclosed conciliation agreement reflecting those terms.please sign and return the enclosed agreement with your initial
payment within ten days. The checks for the civil penalty
should be made payable to the Federal Election Commission.

If you have any questions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 219-3690.

For the Commission,

7lrevor Potter
Chairman

C Enclosure
Conciliation Agreement



I r,

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

TWO WAY MEMORANDUM

OGC, Docket

P45
Philomena Brooks I
Accounting Technician

SUBJECt: Account Determination for Funds Received

r y received a check fro
, check number date

, and in the amount o A ^

acopy of the check and any correspondence that
vas forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO:

rum:

Philomena Brooks
Accounting Technician

OGC, Docket a( 0.

In reference to the above c eck in the amount of
$ A 4D(), the NUR number is and in the name of

Is The account into
whicht shou epos t s ndicated below:

_/ Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date

TO:

7I30:
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In the Matter of

Gwen Margolis Campaign Fund
and Ann J. Gordon, as treasurer

) MUR 3816

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement that has been signed

by the treasurer of the Gwen Margolis Campaign Fund, Ann J.

Gordon. Attachment 1.

The attached agreement contains no changes from the

agreement approved by the Commission on March 16, 1994. The

initial payment of the civil penalty has been received by the

Commission.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Gwen Margolis Campaign Fund, and Ann J. Gordon, as
treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY:
Date

Attachment
Conciliation Agreement, dated 4/4/94

Staff Member: Tamara Kapper

Lois G. L~rner
Associate General Counsel

SENSITIVEA

C

0

C

* RECEIVED
F.E.C.R FETARFI AT

B E F O R E ToE E D E R AL, E L Ec T Io N
3 A M 9 : 1 , 9



BDFORB THl FBDERAL BLECTION COMISSION

In the Matter of )

Oven Margolis Campaign Fund ) RUR 3816

and Ann J. Gordon, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 18, 1994, the

C4 Commission decided by a vote of 6-0 to take the following

CD actions in RUE 3816:

1. Accept the conciliation agreement with the

Oven Margolis Campaign Fund and Ann J.

Gordon, as treasurer, as recommended in the

N. General Counsel's Report dated April 12,
1994.

2. Close the file in this matter.

3. Approve the appropriate letter, as

recommended in the General Counsel's Report

C" dated April 12, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date? -
Sectdary of the Commission

Received in the Secretariat: Wed., April 13, 1994 9:49 a.m.

Circulated to the Commission: Wed., April 13, 1994 11:00 a.m.

Deadline for vote: Mon., April 18, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

April 20, 1994

Ann J. Gordon, Treasurer
Gwen Margolis Campaign Fund
13899 Biscayne Blvd.
Miami, FL 33181

RE: MUR 3816
Gwen Margolis Campaign Fund and
Ann J. Gordon, as treasurer

C Dear Ms. Gordon:

0% On April 18, 1994, the Federal Election Commission accepted
the signed conciliation agreement and the initial payment of the
civil penalty that you submitted in settlement of a violation of

N. 2 U.S.C. I 434(a)(6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the

O. file has been closed in this matter.

C The confidentiality provisions at 2 U.S.C. I 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record

C71 within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit

qW any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed

0Y on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
second payment of the civil penalty is due within 30 days of the
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us. Gordon
Pe 2

conciliation agreemnt's effective date. If you have any
questions, please contact me at my local number (202) 219-3690
or the toll-free number (800) 424-9530.

Sincerely,

Tamara Rapper
Paralegal

Enclosure
Conciliation Agreement

rv)

0

C'

qT~
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BEFORE THE FZD RAL ELECTION CORISSION

In the Matter of M 38
) MUR: 3816 "

Gwen Margolis Campaign Fund
and Ann J. Gordon, as
treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"', pursuant to information ascertained

in the normal course of carrying out its supervisory

if) responsibilities. The Commission found reason to believe that

C Gwen Margolis Campaign Fund and Ann J. Gordon, as treasurer,

("Respondents") violated 2 U.S.C. 5 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

-follows:

r" I. The Commission has jurisdiction over the Respondents

"qr and the subject matter of this proceeding, and this agreement

0has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. The Gwen Margolis Campaign Fund is a political

committee within the meaning of 2 U.S.C. 5 431(4) and is the

authorized principal campaign committee for Gwen Margolis'

1992 congressional campaign.

2. Ann J. Gordon is the treasurer of the

Gwen Margolis Campaign Fund.

3. The Federal Election Campaign Act of 1971, as

amended, ("the Act") requires principal campaign committees of

candidates for federal office to notify, in writing, either the

Secretary of the Senate, the Clerk of the U.S. House of

Representatives or the Commission, as appropriate, and the

to Secretary of State, of each contribution totaling $1,000 or

*. more, received by any authorized committee of the candidate

0% after the 20th day, but more than 48 hours before any election.

2 U.S.C. 5 434(a)(6)(A). The Act further requires notification

to be made within 48 hours after the receipt of the contribution

and to include the name of the candidate and office sought, the

0date of receipt, the amount of the contribution, and the

identification cf the contributor. Id. The notification of

these contributions shall be in addition to all other reporting

requirements. 2 U.S.C. 5 434(a)(6)(B).

4. According to 2 U.S.C. S 431(8)(A) and 11 C.F.R.

5 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.
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Each guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

which the guarantor or endorser agreed to be liable until the

loan is repaid. 2 U.S.C. 5 431(8)(B)(vii)(I) and 11 C.F.R.

S 100.7(a)(1)(i)(C).

5. Respondents received on October 19, 1992, a

contribution of $1,000 or more, in the form of a $75,000 loan

from the candidate.

6. Respondents received on October 29, 1992, a

contribution of $1,000 or more, in the form of a $125,000 loan

from the candidate.

7. The contributions were reported on Schedules A

and C of the 1992 30 Day Post-General Report, with the

N.- candidate, Gwen Nargolis, listed as the contributor of the two

loans totaling $200,000 to the Margolis Committee.

8. Respondents did not submit 48 Hour Notices for

these contributions.

V. The Respondents failed to report campaign

contributions of $1,000 or more received after the 20th day but

more than 48 hours before the general election, within 48 hours

of receipt of the contributions, in violation of 2 U.S.C.

S 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of twenty thousand dollars

($20,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A), such penalty to

be paid as follows:
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1. The initial payment of $4,000 shall be paid with

the submission of Respondents' signed Conciliation Agreement;

2. A second payment of $1,00 is due thirty (30) days

after the date on which the Conciliation Agreement is fully

executed;

3. Thereafter, beginning thirty (30) days after the

due date of the second payment, twenty (20) consecutive monthly

installment payments of $750 each are due; and

4. Each such payment shall be paid no later than

thirty (30) days after the due date of the previous payment.

5. In the event that any payment is not received by

the Commission within five (5) days of the date it becomes due,

the Commission may, at its discretion, accelerate the remaining

N payments and cause the entire amount to become due upon ten days

ak. written notice to the Respondents. Failure by the Commission to

%--.-accelerate the payments with regard to, any overdue installment

shall not be construed as a waiver of its right to do so with
C--

1q, regard to future overdue installments.

01.VII. The Commission, on request of anyone filing a

complaint under 2 U.s.c. 5 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

I:th e D i stri-A A.C t 01 C .1lu mbi4La.
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VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission, except as provided above in Section VI,

Paragraphs 3 through 5.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:oX

Lawrence M. Noble
General Counsel

BY: £f/5 9/
Lois G. rner Date
Associat General Counsel

FOR THE RESPONDENTS:

(N Date
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May 14, 1996 r
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Geral Council
Fedeal ElectionCouin
Washington, D.C. 20463

RE: MUR 3816

Dear Sir I Madam,

Eacdosed pleas find a awp of a Lm o WINW bw MWT Fedmal ElKon
Cofu so aMW the Gwen I b Cmw Pon& ?wmina to put V1 of the

apeewt~all cii pakies ay wem aee pod n L I rnskl rmast a letter of
satsfctonthat indicgdws th is m wwith the IFEC is iw dosed& Thak you for your

prompt attention to this noter.

Sincerely,

Ann J. Go .don
for the Gwen Margolis
Camnpaign Fund

cc Gwen Margolis

Enc- Conciliation Agreement
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In the Matter of )'
) R: 3816Oven Margolis Campaign Fund )

and Ann J. Gordon, asn
treasurer)

CONCILIATION AGMhZuzwr

This matter was initiated by the Federal Electionl

Commission ("Comaission"), pursuant to information ascertaineod

in the normal course of carrying out its supervisory

responsibilities. The, Commission found reason to believe that
Gwen Margolis Campaign Fund and Ann J. Gordon, as treasurer,
(*Respondents*) violated 2 U.s.c. S 434(a)(6).

NOW, THEREFORE, the, Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



IV. The pertinent facts in this matter are as followst
1. The Gven Margolis Campaign Fund is a political

committee within the meaning of 2 U.s.c. 5 431(4) and in the
authorized principal campaign committee for Gwen Margolis*

1992 congressional campaign.

2. Ann J. Gordon is the treasurer of the

Gwen Margolis Campaign ftnd.

3. The Federal Election Campaign Act Of 1971r as
amended, ("the Act) requires principal campaign committees of

candidates for federal office to notify, in writing, either the

Secretary of the Senate, the Clerk of the U.S. House of

Representatives or the Commission, as appropriate, and the

Secretary of State, of each contribution totaling $1,000 or

more, received by any authorized committee of the candidate

after the 20th day, but more than 48 hours before any election.

2 U.S.C. 5 434(a)(6)(A). The Act further requires notification

to be made within 48 hours after the receipt of the contribution

and to include the name of the candidate and office sought, the

date of receipt, the amount of the contribution, and the

identification of the contributor. Id. The notification of

these contributions shall be in addition to all other reporting

requirements. 2 U.S.C. S 434(a)(6)(B).

4. According to 2 U.S.C. 5 431(8)(A) and 11 C.F.R.

5 lOO.7(a)(l)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.



tach guarantor or endoztser of a Roan *hall be dese" to have

contributed that portion of the total'ainuat of the loan for

which the guarantor or endorser agreed to be liable until the

loan is repaid. 2 U.S.C. 6 431(8)(3)(vii)(1) and 11 C.r.a.

S l0.7(a)(l)(i)(C).

5. Respondents received on October 19, 1992. a

contribution of $1,000 or more, in the form of a $75,000 loan

from the candilate.

6. Respondents received on October 29. 1992, a

co contribution of $1,000 or more, in the form of a $125,000 loan

17*1 from the candidate.

qW 7. The contributions were reported on Schedules A

and C of the 1992 30 Day Post-oeneral Report, with the

candidate, Gwen Margolis, listed as the contributor of the two

_ loans totaling $200,000 to the Margolis Comittee.

8. Respondents did not submit 48 Bour Notices for

C these contributions.

X0 V. The Respondents failed to report campaign

C-- contributions of $1,000 or more received after the 20th day but
more than 48 hours before the general election, within 48 hours

of receipt of the contributions, in violation of 2 U.S.C.

5 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of twenty thousand dollars

($20,000), pursuant to 2 u.s.c. 5 437g(a)(5)(A), such penalty to

be paid as follows:



1. The initial payment of $4,000 Obail be paid with

the sulmission of Respondents' signed Concilietien AptosetI

2. A second payment of $1,000 is due thirty (30) days
after the date on which the Conciliation Agreement is fully

executed;

3. Thereafter, beginning thirty (30) days after the

due date of the second payments twenty (20) consecutive monthly

installment payments of $75 each are due; and

4. each such payment shall be paid no later than

thirty (30) days after the, due date of the previous payment.

S. In the event that any payment is not received by

the Commission within five (5) days of the date it becomes due,

the Commission may, at its discretion, accelerate, the remaining

payments and cause the entire amount to become due upon ten days

written notice to the Respondents. Failure by the, Commission to

accelerate the payments with regard to any overdue installment

shall not be construed as a waiver of its right to do so with

regard to future overdue installments.

VII. The Commission, on request of anyone filing a

complaint under 2 U.s.c. 5 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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VIZI. This agreement shall become effective as of th. date

that all parties hereto have executed same and tbe Comission

has approved the entire agreemnt.

IX. Respondents shall have no aore than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission, except as provided above in Section VI&

Paragraphs 3 through 5.

X. This Conciliation. Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforcoaile.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: 'I / i
Associate General Counsel

FOR THE RESPONDENTS:

Date

Date



#~~N C*AMMSON *

1399bssp ~ m.103
boFL 33141

May 21, 1996

RE: MUR 3816
Gweni MargolisCuqp i
and Azm Cordon, as " esg a

Is spwnI*yQ iW ed May 14, 1996, this Office confirms dof cmil
pumisloabo mol 0 *iv.undatw was paid in full by the R-spandefte-
Jii 199,1496. As d is dw lee oyu on April 20,1994, this nm wasm chuu
byft- to A It 1994. Accordingly, this matter is cwrfeswy on dw pilic

IfyM m wmy -AAMs---A qmuiom. please cownt me at (202) 219-3M9.

Sincerely,

afnP-a ape

Ceebralong the scn~,c OP Annerdr6

YESTERDAN. TOCIA A\[) T( %4)RR(,)%
DEDICATED T(-- KEEPI%(, THE Pt 8LIC 1NF( )R%if D


