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Caulfield for Congress
(C00262451)
Burton J. Wilner, Treasurer
9909 Clayton Road, Suite LL5
St. Louis, NO 63124*

2 U.S.C. $434(a)(6)
11 CFR $104.5(f)
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t09 1. The noti cet** e&hPe.
*Ade eta te f iling offee vc--ithtn4 a

oittoo,# veceipt of the contribution s).
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8b 1e Cof the 1992 October qw~v""tilyr
iadIote$s tat the Committee failed .to fl ~ I~~v
notice fer a candidate contribuition/loan r Sr4 sS& the
aforiaWeomod period (AttachMent 3). The Z'tow"I -, S the
covitrIb~fi/1oan for which no 48-flour- Notize vat ti-1,4:

*CorC*#posdpnce was sent to the former address of recocd.
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0: -irta)ntee Of
bank loan)

07/22/92

On February 23, 1993, a Request for Additional
Information (ORFAZ") was sent to the Committee (Attachmnt
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned tine period. In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.
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All reports have been reviewed.
Cash-on-hand as of 12/31/92: $503.54

Debts outstanding as of 12/31/92: $39,000.00
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.Attth*t 41

I58O June 29, 1992

Congressional Consittes

FR--- -- CO --ITES- I NVOLzVEn IN Te PRIMARY (08 fl4):

rMZLl Co rusIWLV i
NAILEDE FILING

REPORT REPORTING 1PERIOD flWDAME

pre-Primary 07/01/92 - 07/15/92"* 07/20/92 07/23/92

48 Hour Notices -...See Below----
October Quarterly 07/16/92 - 09/30/92 10/15/92 10/15/92

WHO nUST FILE
Principal campaign committees of congressional candidates
(including unopposed candidates) who seek nomination in the

primary must file the above reports and notices. If the campaign

has more than one authorized committee, the principal campaign

W mittee must also file a consolidated report on Form 3Z.

48 BOUR NOTICES ON C01TRIDUTIOU
Notices are required if the committee receives contributions

(including contributlInS and loans frm the e' e

funds; and endorsements or astes$ Of bunh Uas) of100o
more, during .;the period 'of July 16 trghA t 1. te e
mast reach the appropriate: federal adsi~~ngoUeV b

48 hours of the. cmmittee's receipt of the .... bu oS )

Affix the peel-off label from the envele to LIne 1 of the

report. Corrections should be ,made o* 'the e -.
CORPLIANCE

TREASURERS ARE RESPONSIBLE FOR FILING ALL RiPRtS" AND 48 9OUR
NOTICES ON TIRE. FAILURE TO DO SO IS SM BJT ?J* 1M--WOCrS

:NU -

ACTION*. COMITTES USING NON-FEC FooR no REPORTS % R FILING

ILLEGIBLE REIORTS OR NOTICES WILL 53 WEUIRED 
TQ IIR.

*Reports sent by registered or certified mail must 
be postmarked

by the mailing date; otherwise, they must be received by the

filing date.

**The period begins with the close of the last report filed 
by the

committee. If the committee has filed no previous reports, the

period begins with the date of the committees first 
activity.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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oash'i'hton jD. C 20443

FI.1RS? GENERAL COUUSL ig

R&D Referral; #93V-47

STAFF NENRER: 'Iflen' J. Kim

SOURCE: I NTER N A LL Y G E N ER ATED

RESPONDENTS: Caulfield for Congress and Burton'3. Wilner# as
treasurer

RELEVANT STATUTES: 2 U.S.C. 5 434(a)(6)(A)
2 U.S.C. S 43l(8)(A)

I. GENERATION OF MATTER

The office of the General Counsel received a re*ferral from

the Reports Analysis Division ("R&D") on May 24, 10031.

Attachmet 1. The basis for the attached , ref.~t~aV %b

failure of Caulf ield for Congress, and, BsUttftL

trasre,(WCommittee" or 'Respondels tlot

hou r viotif ication ("48 H~our Notice") Y'for t

f6tRoef, a -catw4idA-t# loan quatantC#o totaU

Caulfield lost the 1992 Primary Election int .h tb

Congressional District in the State of HisSoUri *th 1.

percent of the vote.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis9 so* Attachment 2o

this office recommends the Commission find reason to believe

the Respondents violated 2 U.S.C. S 434(a)(6)(A).

111. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



S 3411t.( 6) )A),c atid, oftr, -AtO c#1t&,pz
a inding probable cuse' to *b ie.

30' Approve the attached F.Iactua! . and LZ. ...
pr;~dConciliation akqt* ezt, an *

letter.

Lawrence M. Noble
General Counsel

BY:
Lois G. flrner
Associato General Counsel

Date
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BOFORUS ?U't 4--no "ST O t6*11Z'Ije

n the etter of )

-Ctaulfield gor Congress and) AD R
Stton J. Wilner, as treasurer. ) *93L-.37*

PifMR 31T9
CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on September 17, 1993, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #93L-37:

1. Open a NUR.

2. Find reason to believe that Caulfield for
Congress end Durton J. Wilner, as trm*Urr,
violated 2 U.S.C. S 434(a)(6)(A), etalOtr
into -6011tio0 to fi -, "at
0"obub24 "46"W to e

3. Am. rOVe tbe 4,00tua U61ea1As~Z4

ip pt•l 14 93

Comissto1ers Aikens, Illiott, NcDonald, Raerry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

..... ... .. .. ..

rio r
AlVary ofSecr* y of the Comission

Received in the Secretariat: Tues., Sept. 14, 1993
Circulated to the Commission: Tues., Sept. 14, 1993
Deadline for vote: Fri., Sept. 17, 1993

3:01 p.m.
4:00 p.a.
4:00 p.m.

bjr

Dat6'



TL I WCOMMI$SION

SEPTEMBER 22, 193

C~1110t to ongress
09 C~tO Ree. Siwte 1LI.

t.u~is, -Missouri 63134

RE: NUN 3614
Caulfield for Congress and
Burton J. Wilner, as treasurer

Cmv Awl., e 7.193 the Federal Election Comission
Sq~ t~att~ret*tolbelieve Caulfield for Congress

~ w~a~rot, violatedL 2 VSC
ofthe Federal- 2l;t4"U Ca Lig AAt

4 findin , is attade .*yu

ei~s s14#tiow 4 4 if

1-h* fie t%er
nthe Omtsos

t a violation has ooour red, and

*"j-ti :,tbe resolution of this matter, the
to offe to enter Into gttos

At -- --W * c~Illation agtemunt in set0eest
ofthRmte to., t* fiding of probable cause to believe*

3~o%~e4isa, evnoitiet4a agrement that the Comission has
A owled.1

if you are intermfted In expediting the resolution of this
matter by pursuing psrep tobable cause conciliation and if you agree

tht the ptowisionW ofthet enclosed agreement, please sign and
retura the agjreemnt, along with the civil penalty, to the
Comission. in light of the fact that conciliation negotiations,
prior to! a findiiig of probable cause to believe, are limited to a
mazimum of 30 days, you should respond to this notification as
soon as pos#sible.



leq sts for exteusions of time will not be toutisiel,
granted. 1requests suet be made in vritin -at least ive
pior to the due date ot :be rospone and ecifi good 'a &j
bedemonstrated, In addition, the Office oi the General CO
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorising such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(9) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. if you have any questions, please contact Helen J. Kim,

Sthe attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Scott 3. Thomas
Chairman

Lnclosures
iactual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Joseph P. Caulfield
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as tC*aSi7tdt

This matter was generated based on Information esortained

by the Federal Election Commission (Othe Commission*)- in the

normal course of carrying out its supervisory responsibilities.

S._ 2 U.S.C. I 437g(a)(2).

The Federal Election Canpaign Act of 1971, as amended (*the

Acta), requires principal campaign conittees of candidates for

federal office to notif1 in writint either the SoretarL oi the

kote, :theClerk oS the.bo 0 U4 v of* =v4t"W Ot

the receipt of the Conttte nd to ;"ol, i tb -S#% the

the contribution# and the i i lton of the omattbsor.

Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(B).

According to 2 U.S.C. S 431(8)(A) and 11 C.F.R.

S 100.7(a)(1)(B), a loan is a contribution at the time it Is



tin - e . but.W:.. to tw tt that it r ifb.

~tk~mto, each guat tot or endorse of a loan shall b

d rned to have contfibued that portion of the total aissuat *t

the loan for which the guarantor or endorser agreed to be liable I
until the loan is repaid. 2 U.S.C. S 431(6)(3)(vii)(Z) nd 11

C..lt. S l00.7(a)(1)(i)(C).

The Prinary ieoction in the state of Missouri was held on

August 4, 1992. Pursuant to the Act, the Respondents were

required to notify the Comission, in writing, of al1

contributions of $1,000 or more received from July 16 to

Agust 1, 1992, within 48 hours of their roceipt. A revfsv of

t ONi tte s 1992 October QOu*a r6ploort idoti-ft- a1

t* , ptbvti received on Jly 22, 02', of t$,0. o"

a list sthe WW. 1466rft~*)41

Cemptee. The Comitto did not submit a 4 Dour Nottico Or

this contribution.

... Werefore, there is rvaton to believs tbat C"10id". 14

Congress and Burton J. Wilnor, as treasurer, violated 2 OJ.C.

S 434(a)(6)(A) by failing to report a campaign contribution of

$1,000 or more, received after the 20th day, but note than 46

hours before the prinary election, within 48 hours of receipt of

the contribution.
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October 2, 1993 )

Federal Election Commission
999 E Street NW
Washington, D.C. 20463

Attention: Helen J. Kim RE: Caulfield for CongrevI.*.
MUR 3814

Dear Ms. Kim:

Per our most recent telephone conversation I believe all alle-

gations in this matter should be dismissed and all penalties

abated.

The initial Form FEC Form 3 for the period covering Harvch 4, 1992
through March 31, 1992 was sbitted to the Federal Eletion
Commssion as required:b tbW required due date.

Int 4o 4 .f. I I t l ited t .he .....

Instead o.142, t hi: w ! s O00*4erct in iintvrn.
In the or..g r.0 ao

to tisev cp e ~e00O Subsequent to 0h1s t
to, tf- '10 _,, r

ofts. i tt, 1-20. 00T-t h U o ve.tf 404t vss
included on the letter so -tht aorretion could 'bE om4 teva
an amended return.

I explained to Mr. Zehe that the loan was a personal loan from

Mr. Caulfie*d. :Mr, . ete.ittSttd the money had to Ime fl" a

financial Instt tto-d4it u~dbe nc3uded tn $Eei *v*3
as a loan from that Itstitution. This being my first experi-
ence with campaign procedures I acceded to his wishes although

I told him I felt it was a matter not consistent with the

directions as prescribed in the instructional manual.

Mr. Caulfield, a proprietor, has an open line of credit with

the U.S. National Bank of Clayton, Missouri using certificates

of deposit as collateral.

The following is a schedule of various loans made between

Mr. Caulfield and the U.S. National Bank of Clayton:

October 28, 1991 $ 50,000.00
December 20, 1991 30,000.00
April 13, 1992 35,000.00
August 14, 1992 17,000.00



! -8,,*O.t Q

14ne 21, 10W3 19,500
If necessary, copies of thes enotes can be f rnished on

~request.

In the correspondence dated September 22, 1993, s ig by

Scott E. Thomas and also stated by you in our telephone

conversation that all loans from candidates to their own

campaign should be shown as a contribution. I have to dis-

agree and I enclose for your information a copy of page

eleven (11) of the instructions noting that if the loan was

shown as a contribution Mr. Caulfield would never be able

to have that loan repaid to him from the campaign committee.

That loan, Incidently is still owed Mr. Caulfield and should

be listed as an obligation of the campaign committee.

Because of Mr. Zehe's incorrect instructions a subsequent loan

was also listed incorrectly.

Mr. Zehe instructed me to show the loan as paid because the,.

bank was paid. Of course the bank was paid. Mr. Caulfield

is, constantly and consistently repaying all obligatiOnS 
sith

the bank in a timely fashion.

I am efclosing with this letter copies of the C

Form 3and also the subsequent form amending it. .

An Mtdtnal renclo sure is a copy o ar" 4

copy oep try 04lfel

Juy 2, 193 addrested 'to Mr. eetyn bteta1
*"c~4* 1 it. voav4 cin. h wr that ethat th*,

~ste brPm eyfon. *r.- Caulfiel d. and 0t
ben

I sincerely hope that this explains the miscommunitatioft
and the misinformation from Mr. Zehe as reflected in most 

of
my reports.,

Very trul you ,

urton .ilne

endl
copy: Joseph P. Caulfield
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peronal *w*5o~ Cm . i
ieea4, tgito onldret

fotibuion -o m t 'narur toe am-
pewn SiAioc to the pw4e n Wmt ed
rpob by the . *aign. This is true
von if the candidae ues the funds for

-ersonal Ivt pernes whie campa~qn
ing. See, for example, A:)a 19"5-M3 aW
1982-464; see also AO 1987-1.

Urneaned tecoe andar-r* Besf
A candidate's salary or wages are consd.
ered his or her personal f $lo " as
there is a bone tide epym relation-
shp betwom the cdmm end the em--p hat isi penden ofW io cn-pign. Oee.,,. oe. - to a

in a~e WOimn wauPprof, bitd co1u n 10 I and
, ,Q1 2. ,.ee also. for AO'
19D0115 and 197M-74.

NoW that wtm a cadlde is on
leaM wihoA Pay, the condrn p entr
of fng bnft (such as healh mur- i are I prot*ild frm
ance and retirement) may also result in accepting cooMibutions' from certain
contiuin s from the Wployer to the types of orgirizations and ndMduls.
campaign. 114.12(c). 110.9(a) and 114.2(c). These prahibited

Reporting Contributions
from the Candidate
Contb s from the candidate must be
reported by the campag as foows:
• Persoa funds dorted to the cam.

pign ar'e reported as cotributfon fron
the candidate;

o pao pe from personal
funds are rportq d in-kind corlu.
I"w *om the canWate

6I loned ' i as

ftoli tha # a tcaill akmis aJeante cam~wemsop~em,
I 'b~w ciftat

sme cho er "Co mpleig. FEC Re-poresI'

sources are listed below.,
If a cOmmite is uncertain wheWer a

contribution comes from a
source. it should follow the proceduresdescried under "Ouestiobe C
tions," below.

1. Prohibited
Sources

bo* rU mn m I

FO~alwweto, lie owne to bftrpanted "mom nd pop" Wooy is
not PewniMed to UNa busine aooum
to m"ke onhIons. k-8eed te, 40m
would have to umo a pr soa oe As
na'neko Pm q'In ao oi-a
al accoutt a* navoipef P~- accV&Dwh~v do @MW9he inAidua to draw peronad funds agnht Ialny,
profits or other mpoaen o

ffised Wen a~m did b~ a hiMW

a orfr" W of RMO

.'dwueb~ans 00 Mi a"~.d(we pWg 13). khiw,~ 9Wp Mn be
L I s- 7-: q f, f at as dn A W 17(W1 1)A

may Me om ccvbow n co"o no AV
I Id Cbn-Fe@W* Slat or Ir , 1142(")

4 HOWeVW-aPtkW~I-Am eA WN ." .ft
for Mbf pulp" 6* ft me a
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RE: Caulfield for Congress

Id # C00262451
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Attention: Andrew Zehe

Dear Mr. Zehe:

co All loans to Joe Caulfield were ,"rel egated to bustiAeSS interests
- only and not related at all tf, Ceufteld for tOftross

activities. Through I *mtoo"~ ctttoe thse l0une 'e.
errV,*Ow~U$y listed 'as p~tt4OKIIsO

U) Per our, -4vr1t i
mttowe oetm

Iri

Burton Wilner
rp. TreavsPier



~wt~M ELECTK
WAkWftCTON. DC ~R*)

:Pe*Uary 4,

From t

Subisct:

The Commission

Lois G. Lerner
Associate General C

1Wa

Recommended Actions in Light
MOUUM4a1 Victaory Fund .3~I~fj:fr.can.

A
- a~~~a~os ofthat *E"n#.uw..m eaeloa This Office t"CW * s pending enforcement, docr 6,1 tims with respect to"400.t Leenad rainog, to bell #qp€ onIllation, andieoactlfation agreement to the respoudecision in eRA.

The recommendations putforth as to each of these matters are consistent vith theCommissionts November 9, 1993, decisions concerning, compliancewith the N" opinion.
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CAunmio l aprtpdatd Setr
d. Approve the appropria-te letter.
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Caulfield for Congress and Burton j. ) M ~
wiluert as treasure. Foubcv &

Retotre #93L-37)

CERTI ICATION

to 10, Rariorie, U. 3tmons, Secretary of the Fpederal letion

Co"Iiome do. heteby certify that on febrtary "1"#4~ the

c~~s~*ed yaVote, of 5-0 to d b

2 .SC. Sb 4344 *4% t
i *ti4 ilation prior to.-

* 4sus to beli.1v*

*t~4I00ciliation Ogryemt a
the roral Counsel' s Reportdae
Sep~er14, 1993.

(continued)



3

4. Approve the appropriate letter, as
recommended in the General CounselIs *eport
dated February 4, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Comidesioner NcDonald did

not Oa*t a vote.

Atteets
VJ.'

bjr

C04

CO



$W~kAL lCt~tON COMMISSION

ir. button j. Wilner, Treasurer
Caulfield for Congress
9909 Clayton Road, Suite LLS
St. Louis, NO 63124

RE: NUR 3814
Caulfield for Congress
Burton J. Wilner, as

andtreasurer

Dear Mr. Wilner:

On eptember 17, 1993, the Federal 3!
fnd to elieve that Caulfield or

tU.C. S 434(&)(G41),

...... "tte. toAtt , e0 . ..

$.4-41 A, ,* I94. ~

baa t.ea eeietal otil te

Iort tR 'Alm*~r1 'e ~neaS,

Cofrt ofael yr oti-tuttl9 tt -a *1*
ithout the Clerk of the Bouse and the Seort ory of the S l* or

their deignes. in addition, the Cousiosion -has dte , Ic fic

procedures for revoting or ratifying decisions p0tt to open
enforcement matters.

In this matter, on February 9, 1994, the Cooaission rovoted

to find reason to believe that Caulfield for Con9c s and you. as

treasurer, violated 2 u.S.C. S 434(a)(6)(A), and toapprove the
Factual and Legal Analysis previously mailed to you. You should,

refer to that document for the basis of the Commission's d"I-sIon.
If you need an additional copy, one vill be provided upon riequst.

I



gr surton J. Wilner
m 3814
Page 2

In addition, the Commission also revoted to enter into
negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe, and revoted to approve the enclosed proposed conciliation
agreement previously mailed to you.

If you agree with the provisions of the enclosed agreement,
please sign and return it to the Commission within ten days.
Please make the check for the civil penalty payable to the Federal
zlection Commission.

Given the unique circumstances engendered by the MBA
decision, conciliation negotiations, prior to a finding ir
probable cause to believe, will be limited to a mximm of 30
days.

If you have any questions, please contact Colleen
Sealander, the attorney assigned to this matter, at 02)
219-3690.

'or the Commssion,

chai mn

Enclosure
Conciliation Agreement

p



9909 iVyton Road" 6 4
St., LoUft'.s, MAssour

Federal Election Commissio i In 29 Mj ,:L
999 E Street, N.W.
Uashington, D.C. 20463

Attention: Colleen Sealander RE: Mur 3814
Caulfield for

Congress
Dear Ms. Sealander:

Please excuse the delay in this correspondence but I had been
sidelined for several days because of sickness. C

Your rule on last minute contributions appears to be extremely
vague. As a rookie in political undertakinqs I relied heavily
upon Andrew Zehe to direct me in so far as proper reporting
procedures. His advice proved faulty on more than one occasion
and although he knew of the personal loans Mr. Caulfield had
given his campaign not once did he state a report was required.

In your manual on page 24 the rule states information pertaining
to last minute procedures in regards to contributions but no
mention of a candidate's loan necessitating a special 48 hour
report.

Only in a communique/form from your department dated February$, S
1994 Ia loan mentioned.. How would I know anything to the tG try
without proper guidance from personnel within the Federal ElItfon
Commission.

'For your information Im enclosing copies of extracts taken .from . '.
the pjublications' discussed 'above.

Respectfu y.

Burton J. Wilner



nstements to, ee.The
ee. in turn,
ttents, along

e Federal

!u fle reports of!(FEC Form
r! committee

;belreport (FEC

4ealdIorma-

~02.11(b)

9 grant exten-
Swhen. to file

! ::TheFEC
nforma-

aen w there
Fed" -

Post-Genwal Election Ripports4

There is no rq9t A-r r o* p
reports, but a oWvtit must file a pot-
general election report If the candidate
runs In the geral A0tion- A post-gener-
al election report covem aty through
the 20th day ftte con and Is due
30 days after fth electn. 1045a)Li)

specian tices oti u3Rlu 0 f$1,000
or more meitlv Mr W te 20th day, but
more than 48 haW befcro eleci)Von in
which fthe 0A rot,"4
hours of reoen A lb i- ,th
commie mu* report tf n Infor-
mation In writing to the Clek of the House
or the Secretary of the Senete, as appro-
priate:
e The candidate's name and the office he

or she is eklng
e The A Othe ontibutor; and

conbbi WO

sbhedue ri L o.5f
scI 11MUAW 10

I. -

mark texcept in uM Cuas ui t.e-OouuG
reports, as noted above).

* If a statement or report is sent by flf
class mail, it is considered flled' j!1
date it is received by the S e
the Senate or the Clerk of the HoU
104.5(e).

4. Public Inspectloi7
of Reports

All reports filed by political committees a
available for public inspection and copyli
in the FEC's Public Records Office. Col
lee of reports may also be purchased t
mail. For more information, call 800/42j
9530 or 202/376-3140.

2 A 1tia committee must file reports Wli
FEC andac op ofechreport in each8 e
Wfth "h cafliplign Mate" an e@;enc w a*
#W e port peviod. 105.3 anyd 105.2.

3 pr dnF con e m s rep aor cor& to I
dftwt who" O antheonepeted in
sectn. S. 104.5(b).

4AutdeIZ committees must fil apprapdute pro
& post-electon repar even if the At

iposed or If the election is not h
COpkbn 1086&21. See Also pag 7.

4
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June 1S, 1994
jA ilk 110m

RE: MUR 3814

Federal Election Commission
999 E Street, NW
Washington. D.C. 20463

Attention: Colleen T. Sealander

Dear Ms. Sealander:

P*%J

I apologize for the delay In responding to your letter datedApril 6, 1994. But as explained during our recent tllephone
conversation I was involved in an accident theresult of Which
was a fracture of a bone ' in my wrist. Neediess tes, Most
things too back-seat as I was sl"d 0con 4 'i my every
day operations.

As Stated. io prev Ou 's co
Fede l Election Co *_ sI
and-r:eudafvoed tti Oro

s Sealander, y'i S~ ed i a j . ... It s i A Y t iieldfor Congress comittee received aro*tn f , the Stat
National Bank of Clayton; That Is $ot :rv-Ct , i e
has an open line of business credit with the AbOvi- and
receives money from ime to titme tO facltti u Os
flow in histublic adjuster bas-*fss, Coqutl e
ceipt of money during the perod in questt
Mr. Caulfield, personally, to his campaign fund.

Ms. Sealander, once again I have to reiterate thatras a
rookie in campaign procedures I find the campaign guide ex-
tremely ambiguous and therefore open to various interpre-
tations. I sincerely hope that this fault was corrected
with the publication of the Code of Federal Regulations,
Title 11 Federal Elections as revised January 1. 1994.

r- ac



Re Us2 :tted,

6urpton. VW ner Treasurer
Caulfield for Congress.

CC: J.A.

i 
to
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w the Matter of

Coulfield for Congress and
Burton J. Wilner, as treasurer

) -7;;

) MIR 3*14)
)

GUNKUAL CIFSL S DEPOT

I. BACIGROUDU

This matter involves the Caulfield for Congress ("Caulfield

Committee') committee's failure to file one forty-eight hour

notification just prior to the primary election in Missouries

Ninth Congressional District, held during August, 1992.

Jr. A1WTRI

The signed conciliation agreement contains no textual

changes and the $500 civil penalty has been paid by the Caulfield

Committee. Accordingly, the Office of the General Counsel

recommends the Commission accept the attached agreement, approve

the appropriate letter and close the file in this matter.

4

Or, 4-



E ...

3. Close the fle.

Lawrence N. Noble
General Counsel

BY:
Lois . Lerner
Associate General Counsel

Attachments
1. S1ined Conciliation Agreement
2. $500 Civil Penalty Check

Staff Assigned: Colleen S*e&al*r

Date

4 s

• ./ q /



"rWORE fE 'us*VS~' cow "ts

16 the Mlatter of )
)

Ciuifield for Congress and ) NUR 3814burton J. Wilner, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 9, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in NUn 3814:

1. Accept the conciliation agreement, as
recommended in the General Counsels Report
dated Septeber 2, 1994.

2. pptvethe apolopriato, ltterv as
to OWNe Ii the Geerl C"Ounels3e
Sdatd eptetr 2, 1994.

3. Clome the file.

* Sland Tbomas voted affirmatively for the decision.

Attest:

Date r o i . I n
Sec~yry of the Commission

Received in the Secretariat: Fri., Sept. 02, 1994 9:42 a.m.
Circulated to the Commission: Fri., Sept. 02, 1994 12:00 p.m.
Deadline for vote: Fri., Sept. 09, 1994 4:00 p.m.

bjr



lCQMMls$lt

ON- ~br 23. 1"94

009 Clayton oad,. Suite LL5
8t., Louis* NO 631:24

RE: NUn 3614
Caulfield for Congress and
Burton J. Wilner, as treasurer

Dear Mr. Wilner:

On Septober 9, 1994, the Federal Election Com-ission
accepted the tigned conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of 2 0.S.C.

434( a)(6)(A) a provisiOns of the Fedel e c Cegn Act
of 1971, aW A"1464e. 1rdingly, the ftue has bet clsed n
thi tter.

Plea * e*s4'ta tnomUo 6
vth Anm 'oel~&*t. wiltot be4U

w4rtfte cset o~tI tIm ttspnien -n tb (

bwv, S4 #Pr o the, p, "01A u

Unclosed you Vill find a copy of the fully eLecutod
conciliation agreant for your files. If you hove any questions,
please contact ae at (102) 219-3690.

Attorney

Enclosure
Conciliation Agreement



Zn 'the Rtt :r of -" i
Caulfield for Congress and ) __

bUrton J. Wlnor, as trasurer ) S

COUICILI&YIOII £Guu 4"'t
This matter was initiated by the Federal Election M

Commission ("Commission), pursuant to information ascertained n

the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

CO Caulfield for Congress and Burton J. Wilner, as treasurer

(*Respondents*), violated 2 U.S.C. I 434(a)(6)(A).

W~I, l3~ofsthe Comossion and -the R*song~ vs
pariopaeein 1,oza 1.e000d Of edciltian 1

x. Y..em .i@. s 1vi.4iti ....t

C) the effect of an agroeM t entred pursuant to 2 Y.s, 1

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunaty to

demonstrate that no action should be taken in this atter.

III. Respondents enter voluntarily into this agreeent with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Caulfield for Congress is a political committee

within the meaning of 2 U.S.C. 5 431(4), and is the authorized



~*O~t4, IO cam"aI gn.

2. button J. Vilner is the treasurer of ui*
for Congress.

3. The Federal Election Campaign Act of 1971, as

amended ("the Act")# requires principal campaign committees of

candidates for federal office to notify in writing either the

Secretary of the Senate, the Clerk of the u.S. House of

Representatives or the Commission, as appropriate, and the

Secretary of State, of each contribution totaling $1,,000 *or*r,

received by any authorized committee of the candidate aiftr the

20th day but more than 48 hours before any election,

I 434(*)(6),(A). The Act further- requires, notifi111ti1m "

vithia 46 ours aftert 1r it, o6f. the,.t~o*

I wtO'u the O o h .g4t a4.t

reatvtw mo00t 'Of" the- Oftttibst m aaP dl the
the oe~t~btaor. d. he nOt.ificatijon ofthe

shall be In addition to all other reportinag rqpiel as

U.S.C. 5 434(a)(6)(5)o

4. Accotding to 2 U.S.C. I 3()A adI .3

5 100.7(a)(l)(B)t a loan is a contribution at the time it is made

and is a contribution to the extent that it remains unpaid. Bach

guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amount of the loan for which

the guarantor or endorser agreed to be liable until the loan Is

repaid. 2 U.S.C. 5 431(8)(B)(vii)(I) and 11 C.i.a.

5 1OO.7(a)(1)(i)(C).



... 3. .. .

ts, 421s-000.

G. The loan guarantee vas reported on Schedule ,

o f the 1992 October Quarterly Report, with the cndidate, Joseph

P. Caulfield, listed as thn sole guarantor of a $19,000 loan to

the Committee.

7. The Pespondents did not submit a 48 Hour Notice

for this contribution.

V. The Respondents failed to report a campaign
0

contribution in excess of $1,000 received after the .20th day, but

mere thakn, 48 hours before the primary +election, viths1',L,46hurS of

U 1 p ofth contribution, in violation of 2 u...

1........il pay a ci.VILp4 t'

t "to, I ..C 437t(a)(5)(A).
fl1x. the CamMI-sion, on request of anyone "filt" a.~~an

'je *u..C S437g~)l comeaing the sat~at .Otma e a

ot on itw*owa. motion,, may review compiane vithL theare

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall becone effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.



a st*' "than s G ri £to* * ..

the requireent contained in this agreeiant and to so notff ' te

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either pacty, that is not

contained in this written agreement shall be enforceable.

FOR TH COiNISSION:

Lavence IN. NobleGeeal Counsel

•lot

~e r Date
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