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ANALYST: hna&iui~lqnlxsf"'

I. CORMITTEE: Democratic State Connlttnu Dqllulto
(C00211763)
J. Brian Rurphy, Trcnlutot
P.O. Box 2065
Wilmington, DE -13&99

II. RELEVANT STATUTE: 2 U.S.C. 343((a)(4)(A)(l&i)
11 CFR §104.5(c)(1)(idl)

7 45

III. BACKGROUND:

Failure to Timely Pile the 1992 30 Day chtggjh-””;;igport

The Democratic State Committe
Committee") failed to timely file the
General Report. On September 28, 199
notified that the 1992 30 Day Post-Gene
December 3, 1992 (Attachmemt 2). . On
Non-Filer Notice was sent to the Commi
file the 1992 30 Day Post-General Report

Through a telephone conversation on
the Reports Analysis Division ("RAD") a
Executive Director, Mary Margaret Williams, t
Day Post-General Report had not been filed |
Hs. Williams stated that she believed the
sent. The analyst advised her to verify the maili
report. Ms. Williams agreed to call the analyst on Tuesday,
February 23, 1993, to confiram the Commission’s tncuipt of the
1992 30 Day Post-General Report. :

On Pebruary 23, 1993, the analyst cullﬁd ;
(Attachment 4¢). Ms. Williams stated ghp;
locate a record of sending the 1992 30 Da
Report. The analyst advised her to file
Commission as soon as possible. MNs. Williams s f%di'thlt she
would send the report to the Commission. v

94043656¢9

The Committee filed the 1992 30 Day !o.t-Gonntal Report
on Pebruary 25. 1993 (Attachment 5).
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YEAR-ED :
RCQUUST COR AGDITIONAL DNORMAIEN i
REQUSSY FOR ABIUTIONAL DMOLKAYION 288
1992 STATCNINT OF ORGANTZATION - ANCHONENT
SYATIXENT OF mxmm NTHNET
APRIL QUARTERLY
AFRIL QUAXTERLY m
2TOUCST (02 ASDITIONAL DNCORMATIEN
REQUESY FOR AMDITIONAL INEORMATION 28
JULY QUARTERLY
JULY QUARYIRLY - WENENT
JRY GARTERLY - ANOIRENT
JULY QUARTERLY ANLDNENT
JULY QUARTERLY - ANTHDIENT
REQUEST FOR ABDITIONAL INFORMATION
REQUEST FOR ADDITIONAL DICORMATION 28
RLOUEST FOR ABDITIONAL INIOIHATION
REQUEST FOR ADDITIONAL INTORMATION 20
OCYORER OUSRTERLY
OCTOBCE QUARTERLY - ANENSAINT
OCTIOBER QUARTERLY - ASLIMAENT
REQUEST FOR ASDITIONAL INTORMATION
REGEST FUR ANDITIONAL INFORMATION 28
PRE-GENERAL
PRL- GRMERAL AHENDHENY
PRE-GENERAL - AHCNBNENT
REQUESY EOR AURITIONAL INFURMAT10M
REQUTST FOD ADDITIONAL INCORMATION 220
RTOUEST IOk ALDITIONAL INFOKHAYION
REWUSST EOR A00 (TIONAL INTORMATION 2HD
FOSY-GENERAL
NOTICL OF SAILUST 10 TRE
RLQUEST 1OR ABRITIONAL NG-ORMATION
YEA-RD -
WGTICE OF FAILIGL 10 FILE
1/S? LETTER INTORNAT CONAL WOTICE
1993 MISCYLLANEOUS NOTICE FROM FEC

YOTAL : 486,292

All reports have been reviewed.

!nding Cash on Hand as of 12/31/92:

A andxng debts owed by the committee:
"nq dqbts oved to the connitteo.

2,15

J1RR9] -IRECOL
LR -3102091
19) - ML
9t -3102091
1209 ~3)NEL9)
10892

1000792

13092 -31MAR2
1JAN92 -J1KAR92
1IAN92 -31WAR92
1JAN92 -31MARS2
1APRI2 -30JUN32
14PR92 -30JUN92
1APR92 -0RMR2
1APR92 -300UM92
1APR92 -30JUN92

10CT92 -140CTY2
100192 1T
10CT92 -1400T92
100792 140CT92
1500Y92 -5NNV92
150CT92 -23MWN
1500792 -238092
2MN0VI2 -39
SANOVY2 -31DFRC92
200V92 -310E092
SINARD3

$14,241.70

§0.00. ..
0 i, .
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2 TL/7AU9Y
2 RLC/ALNTE
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REPORT
_Pre-General

Septesber 28, 1992

RAILING PILING
EEPORTING PERIOD® DATRS® -

1 = :
Post-Genera 10/15/92 - 11/23/92 12/03/92 12/03

IX. QUARTERLY FILERS THAT NAKE GENERAL RLECTION CONTRIBUTIONS

umxmmmtmﬁnu :

RAILING PILING
REPORT REPORTING PERIOD® DATE** DATE
Pre-General '

10701792 - 157117‘, 15715751 157!:751
Post-General 10/15/92 - 11/23/92 12/03/92 12/03/92

I1XI. QUARTERLY FILERS THAT DO NOT RAKR GENERAL ELECTION
CONTRIBUTIONS OR EXPENDITURES FROR OCTOBER 1 TEROUGR
OCTOBER 14¢ee

: RAILING PILING
REPORY REPORTING PERIOD® DATE®*
Fost-General I = -

WHO MUST FILE _

Party committees and PACs must follow the above charts in order to
determine whether they must file the Pre-General Election Report.
All Party committees and PACs, regardless of financial activity,
sust file the Post-General Election Report.

*“The period begins with the close of the last report filed by the
comaittee. If the committee has filed no previous reports, the
period begins with the date of the coamittee’s first activity.

**Reports sent by registered or certified mail must be postmarked
by the mailing date; otherwise, they must be received by the
filing date. T ’

sssCommittees that made general election contributions or
expenditures before October 1 and that did not report thea
previously must also follow the Chart III reporting requirements.

(over)
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Any °AC that makes indep dent exps tures ::xngnttnq u.ooo ot

wmore during the period beginniag October 15 ending November 1

aust report thea within 24 hours. ¢

REPORTING BAMK LOANS |
Bank loans must be reported on Schedule C-1. Call the number

below to request forms.

LABEKL
Coamittees should affix the peel-off label froa the envelope to
Line 1 of the report. Corrections lhould be made on the label.

CONPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TINE. FAILURE TO DO 830 I8 SUBJECT TO ENFORCEMENT
ACTION. COMNMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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It has ceme o the otteation of m ’m’m Slection
Coanission ('tbo Coaaission®) that ceamittee la. be ia
ve

violation of 2 U.8.C. $43¢(a) for failing ¢Ce file
sefotenced Repost of Receipts and Disdutsenents. ge i
’uvlmlr .ou c‘ o! th du nu fer mo umt. ; iy y‘n
3t u I tmt uu m "2ile this tmtt a-«u-ux _g’
Pedetal ocuon ca-lnlu. 999 B Street, I, Washing o
3«“ (or with - -Cleth of the Sowse ot the luutl o! th B
Senate, o:-mtop:uu). A copy of the repotrt or its m.vut vt
portioas alse be filed with the Sectetary of State ot -
eguivaleat ltato o!um (uo ll om Sﬂ“.l. IOOJ' l“.ﬂ. e <

Although the Cosmission mey isitiate n " owlilt o legel
enforcemsnt action conceraing this =matter, your preapt Cesponse
ead & letter of explenstioa will be takea uu eouuonuu.

3¢ you have any questieans, please mnct Daclene Baccis u
g; ,g.o%l-tuc mlnt (lﬂl) C“—’ 30. Out local awsber s (203)

73 TITI8534/7 ¢

Joha B. Gibaen
Assistant Staff Director
Seports Analysis Divisiea
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llT(l Pebruary 16. 1993 ‘
SUBJECT(S): uon-riring o{‘thé 1992 30 Day Post-General Report

stat cauueu’ aonwan (coozn?cs)

The analyst spoke to the Executive Director, Mary
Margaret Williams, and stated that the 1992 30 Day
Post-General Report had not been filed with the
Commission. The executive director stated that she
believed the 30 Day Post-General Report was filed. _
The analyst advised her to verify the receipt of the
Non-Filer Notice for and the mailing of the report.

In the event that the report was sent via certified
mail, the analyst advised the Committee to send a copy
of the returned mail receipt with a copy of the report
filed. Ms. Williams agreed to call the analyst on
Tuesday, February 23, 1993 to confirm mailing of the
30 Day Post-General Report.

750

TELECON

ARALYST: pariene Harris
CONVERSATION WITH: .., Margaret Williams

COMMITTEE: pemocratic State Committee Delaware -(C00211763)

9 4043559

DME. February 23, 1993
SUBJECT(S):

Non-Filing of the 30 Day Post-General Report

The executive director stated that she could not
find a record of sending the 1992 30 Day Post-General
Report. The analyst advised her to file the report
with the Commission, as soon as possible. Ms. Williams
stated that she would send this report to the Commission
today. 5
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Tot (302 0055430
FAX (300) 9086338

Ret C00211763
Dear Ms. Barris:

Please find enclosed
and

ing

I thought that I had un.a the 30 da tonovl.
but cannot ¢ m-muua&«m oF

report -

Y Dlvuien
l.cn Commission

" 63:_ 20463

Preced nera
the 30 folloving the General

1 Rlection and

ansnded detalled summa
Pages for 3rd Quarter and 12th

and the

and the reports for
nd

i¢c.

believe that I made most of the correction as your

revious letter
several iteas

nissing vhen we talked on the phone on

Those additional
veek. I hope

zt

HMln {11iams

Executive Director

regquested. !nm
tltubytmtomuchock
the that

you iden

back over
gorrect

isth.

mu

eces will be in the mail this
this tinishes up the 1991-93
election cyclo 80 I can get a clean start on 1993.

Thank you for your continuing assistance,

WWitl; ams
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FBDIIAL BLECTION COMNISS3ION
999 E Street, N.W, = -
o Hunhluqton. D.C. 20463
FIRST G!N!RAL COUHSSL'S RB!ORT

RAD Referral § 93Nr-13
Staff Member Jose Rodrigues

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Democratic State Committee Delaware
J. Brian Murphy, treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(iii)
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On April 6, 1993, the Reports Analysis Division referred
the Democratic State Committee Delaware and J. Brian Murphy,
as treasurer, for failing to timely file its 1992 30 Day
Post-General Election Report (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe
respondents the Democratic State Committee Delaware and J. Brian
Murphy, as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(iii).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into conciliation with the respondents prior to a finding
of probable cause to believe. Attached for the Commission’s

approval is a proposed conciliation agreement (Attachment 3).
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RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe the Democratic State Committee
Delaware and J. Brian Murphy, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(iii), and enter into conciliation
prior to a finding of probable cause to believe.

Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

)20 4>

Date f r Lois G. Let
Associate G etal Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement




In the Natter of

n&n:iiﬂc:tal
$93NP-13

MUR 3207

Democratic State Committee Delaware
and J. Brian Murphy, treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 25, 1993, the ;

756

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral $#93NF-13:

Open a MUR.

2. Find reason to believe the Democratic State
Committee Delaware and J. Brian Rurphy, as
treasurer, violated 2 U.S.C. §
434(a)(4)(A)(iii), and enter into
conciliation prior to a finding of probable
cause to believe.

24043591

(continued)




'i‘i,,,? ection Commission 2
Certification for RAD erral #93NF-13
August 25, 1993

Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel’s Report dated August 20, 1993,

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Received in the Secretariat: Fri., August 20, 1993 12:18 p.nm.
Circulated to the Commission: Fri., August 20, 1993 2:00 p.m.
Deadline for vote: Wed., August 25, 1993 4:00 p.m.
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WASHINGTON, D C 20463

AUGUST 27, 1993

J. Brian BRurphy, Treasugter
Democratic State Committee Delaware
P.O. Box 2065

Wilmington, DE 19899

RE: NMUR 3807
Democratic State
Committee Delaware and
J. Brian Murphy, as treasurer

Dear Mr. Murphy:

Oon August 25, 1993, the Federal Election Commission found
that there is reason to believe the Democratic State Committee
Delaware ("Committee®) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(iii), a provision of the PFederal Election
Campaign Act of 1971, as amended ("the Act"). The PFactual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

758

You may subm’* any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.
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In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




- O
W
~
o
w
P!
<
O
<
o

luquuu for utonnons ‘of time will not bc routinolx‘
hym“m ur&_gl_,.m at hn& zm ya

- ,:diauny v;n -ua_ giw utomhm lnma 20 day-.
It'yon intcnd to be tcptoscntoany couniol in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Jose N.
Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreeament
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FEQERAL BLBCTLON COMMISRION . ..
FACTUAL AND LEGAL ANALYSIS

Delaware and J. Brian Murphy,

as treasurer
I. GENERATION OF NATTER

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. See 2 U.S.C. § 437g(a)(2)
IXI. PACTUAL AND LEGAL ANALYSIS

The Democratic State Committee Delaware and J. Brian
Murphy, as treasurer, ("Committee™), a federal committee within
the meaning of 2 U.S.C. § 431(4)(A), failed to timely file its
1992 Post-General Election Report of Receipts and Disbursements.

All political committees other than authoriszed committees
of a candidate shall file a post-general election report, which
shall be filed no later than the 30th day after the general
election and which shall be complete as of the 20th day after
such general election. 2 U.S.C. § 434(a)(4)(A)(iii); 11 C.Fr.R.
§ 104.5(c)(1)(iii).

Pursuant to the Act, the Committee was required to file its
1992 Post-General Election Report on or before December 3, 1992,
30 days after the general election. The Committee did not file

its report until PFebruary 25, 1993, 83 days late.




Comaittee Delaware and J. Brian Murphy, as

2 U.S.C. § 434(a)()(AN(1id).
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JOMN D FAIRCHILD (M1 BAR i ; i JANUAR D BOVE. JR
WMCRARD M. BECK (D ¢ BAR nse-1901
i I oRD ; ‘ S Counite.

Facamie (302) 6588014

SAMES O WOOOS, JR

TRLANS J SEITZ Un )

CUWMRD ¢ CATON ASHLEY ¢ PREIMER (MD BAR)
WILLIAM & MCSHANE (PA BAR)
JAMES T MOORE (PA. BAR)
ANNE L BARNETT (NY. BAR)

September 15, 1993

Jose M. Rodriguez, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: NUR 3807: Demooratic State Committee of Delaware
Dear Mr. Rodriguez:

Following up on our telephone conversation of yesterday
morning, I write to summarize the position of the Democratic
State Committee of Delaware (the “Committee") and J. Brian Murphy
(the "Respondents") in this matter.

For your records, I enclose the Statement of Designation of
Counsel executed by J. Thomas Hannagan, Jr., who has succeeded
Mr. Murphy as treasurer of the Committee, and a copy of the
notification to the Commission, dated July 30, 1993, of Mr.
Hannagan’s appointment.
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The facts, which follow, are based in sgbstantial part on
the enclosed affidavit of Mary Margaret Williams, Executive
Director of the Committee.

i3 In early December of 1992, Mary Margaret Williams,
Executive Director of the Committee, prepared the Post-General
Election Report of Receipts and Disbursements on FEC Form 3X, for
‘the period ending November 23, 1992 (the "Report").

2. Ms. Williams obtained Mr. Murphy’s signature on
the completed Report on December 30, 1992, and on that date took
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vare to be mailed.

3. Ms. Williams caused the Report to be mailed on

' December 30, 1992. She has been unable to locate the certified

mail receipt for the envelope containing the document. A copy of
tgn cover page of the Report, bearing the date of December 30, is
attached.

4. In February, the Committee received a letter from
the Commission stating that it had not received the Report,
whereupon Ms. Williams caused the Report to be re-sent to the
Commission. A copy of her covering letter, and receipts for
certified mail and Express Mail, are attached.

5. There has been a fire at the headquarters of the
Committee that resulted in significant water damage to most of
the Committee’s records. The report of the State Fire Marshal
lists the fire as one of suspicious origin. As a result of the
fire, the Committee was required to move its headquarters,
including all of its files, into another building. It is possi-
ble that the documentation of the December 30, 1993 mailing of
the Report was lost or misplaced in this process.

6. All of the Committee’s other reports have been
filed on a timely basis. the Committee has been fully coopera-

tive on all questions that are made by the Commission from time
to time.

° The public was not deprived of information before the
election. The Report, while filed four weeks late, was due to be
filed December 3, 1992, one month after the Election. While all
reports should be filed on a timely basis, this late filing had a
minimal impact on the public purposes of the Federal Election
Campaign Act. 1In this case, the Committee was timely and com-
plete with all its reports through the feverish weeks before the
election, when the importance of prompt public disclosure is
greatest, and when delay most imperils the public interest.

While all filings must be timely, the delay in this filing
occurred after the election, when no voter one was deprived of
information.

° Based on the enclosed affidavit of Ms. Williams, it is
apparent that the post-election delay was of only 27 days dura-




tion, not 83 days.

° The Committee has filed all lto-otﬁnr,rhpdrts on a
timely basis. ot ol 2

° The Committee has not been found culpable of any
violations of the Act.

] The Democratic State Committee of Delaware is a small
party, with limited resources and staff. 1Its resources and staff
were especially limited in the month following the election.
Staff was reduced, holidays intervened and a post-election
deadline was missed by four weeks, counting the week of Christ-
mas.

Yours sincerely,

é// M
Charles J. Durante

CID/jc

Enclosures

cc: Gary D. Hindes
J. Brian Murphy
J. Thomas Hannagan, Jr.
Mary Margaret Williams
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S'I'A’I‘E. OF DELMIARE
AFFIDAVIT :

MARY MARGARET WILLIAMS, having being duly sworn, affirms and
states as follows, under penalty of perjury:

1. I have served as Executive Director of the Democratic
State Committee of Delaware since 1990.

2% In early December 1992, I prepared the Post-General
Election Report of Receipts and Disbursements for the Federal
Election Commission for the period ending November 23, 1992.

3l On December 30, 1992, I presented the Report to J. Brian
Murphy, then Treasurer of the Committee, for his approval. Mr.
Murphy approved the Report and signed it that day.

4. Later on December 30, 1992, I took the completed report,
bearing Mr. Murphy’s signature, to the Newport Post Office. I
mailed the Report to the Federal Election Commission on December
30, 1992.

5. It is my standard practice to send correspondence to the

Federal Election Commission by Certified Mail, Return Receipt
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Requested, or by Express Mail, or both.
6. I have been unable to locate a certified mail receipt for

the December 30, 1992 mailing of the Report, but I believe that I

ﬁ%‘l #GARET@ILLIAHS

SWORN AND SUBSCRIBED before me this zj day of Septemher,

. @@&4 WM

Notary Public |

mailed it on that date.

i ]




TELEPHONE:( 302 ) 658-9141

The above-named individual is hereby designated as ay
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf

before the Coamission.
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RESPONDENT’S NAME: DEMOCRATIC STATE COMMITTEE (DELAWARE)

ADDRESS:

P.O. Box 2065

Wilmington, Delaware 19899

TELEPHONE: HOME(
BUSINESS( 302 ) 996-9458




July , :

To: PFederal Election Commission

From: williams
R g
Democratic Party of Delaware

Re: Treasurer

Please find attached a letter from our Chairsan

Gary k. Hindes regard the Treasurer of the
Dogcrattomrtyotnoiﬂnn.

™~
<
™~
On
W
M
T
o
T
O

Pee For By The Demoaraie Sime Conmbtton

DEMOCRATS SERVE DELAWARE BEST!
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DEMOCRATS SERVE DELJAWARE BEST!
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. FEC I TIFIC NU

Co02/1763
3. 7 This committee quakiied as a multicandidste
7 committee DURING THIS Reponting Periodon
(date).

Monthiy Report Due On:
February 20 ~  June 20 " October 20
" July 15 Quanerly Repon ~ March 20 T July 20 ~ November 20
N — April 20 " August 20 December 20
_ October 15 Quanerly Report  May 20 " September 20 _ January 31

__ January 31 Year End Report __ Twelfth day report preceding

{Type of Election)
—_ July 31 Mid Year Report (Non-election Year Only) election on in the State of

Z{hiniem day repont following the General Election on

P e A _N_Q_V_L::resweofw&

(b Is this Report an Amencmant? i /40

RIMAS X COLUMN B
Covering Period through _// ll i Zi 5 Calendar Year-to-Date
i = A
7 o / /l’,/" 7
7 %

(a) Cash on Hand January 1. 19

(b) Cash on Hand at Beginr.ng of Reporting Pencd

(¢} Total Recewpts (from L.ne 13! $ /73 S 551/9*‘{7_? Y 35 3_‘

(d)  Subtotal (add L.nes 65 2nd 6(c) for Column A and W 3T e

Lines 6(a) and 6(c) for Cz.umn B) W o T e R e

Total Dﬁsbursemems {trom Line 30) ........coceeipuieiieiseiivnivnns T SR »_S— _92 03_537, ok _ $ 5 _"{2 (/ i m_?_s :

Cash on Hgnd at Close of Regcing Period (subtract Line 7 from Line 6.0!) ... $ LIS 7% .00 $ lls 7} 00

Debt§ and Obiigations Owed TO the Committee Forluntier informetion
(itemize all on Scheduie C arc cr Schedule D) ghadpte e~ L __ Federa =.acion Commssion

10.  Debts and Obligations Owed BY the Committee 999 E Sree’. NW
(temize alt on Schedule C and or Schedule D) Washi~gion. DC 20463

Tcertly that | have examined this Report and fo the best of my knowledge and beliel it is frue. correct 1O €2 800-424-9530
and complete. Local £22:376-3120

2. BrAav Moreny i

Type or Print Name of Treasurer

Signature of Treasurer Date
/12 [30 /q 2

y subject the person signing this Report 10 the penalties of 2 U.S.C. §437g.
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FEDERAL ELECTRON COMMlSSION
WMW‘MBE w i

Pebruary 4, 1994

To: The Commission P o=

Prom: Lois G. Lerner %
Associate General Cobunsel

Subject: MUR 3807

Recommended Actions in Light of FEC v. NRA
Political Victor Fund 6 r.3a 8721 (D.c. Cir. 1993),

ion fo: cer i1le (U.S. No. 93-1151,
gan. 18,

I. BACKGROUND

On November 5, 1993, the Office of the General Counsel
forwarded to the Commigssion a memorandum regarding the recent
appellatc decision in FEC v. NRA Political Victory Pund,

6 F.3d 821 (D.C. Cir. T993), petition for cert. f'I d, (U.S.
No. 93-1151, Jan. 18, 1994) and advised the Commission on the
effects and implications of that decision on the pending
enforcement caseload. This Office has again reviewed the
Commission’s pending enforcement docket and now makes
recommendations with respect to MURs in which the
Commission found reason to believe, entered into pre-probable
cause to believe conciliation, and mailed a proposed

conciliation agreement to the respondents prior to the court’s
decision in NRA.

The recommendations put
forth as to each of these matters are consistent with the
Commission’s November 9, 1993, decisions concerning compliance
with the NRA opinion.
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. This 0ffice recommends that the Commission, consistent with
its Novesmber 9, 1993, decisions concerning compliance with the
NRA opinion, and based on the original referral from the Reports
Analysis Division, revote to: open a Matter Under Review; find
reason to believe that the Democratic Statg Committee Delaware
and J. Thosas Hannagan, Jr., as treasurer,” violated 2 U.S.C.

§ €34(a)(4)(A)(iii); and, enter into conciliation prior to a
tinding of probable cause to believe. This Office also
recommends that the Commission revote to approve the Factual and
Legal Analysis and progosed conciliation agreement that were 6
attached to the General Counsel’s Report dated August 20, 1993,
Attached are copies of the certification reflecting the
Commission’s previous vote and the respondents’ responses
(Attachment 3).

5. The initial reason to believe finding was made against
J. Brian Murphy as treasurer. The coamittee’s current treasurer
is J. Thomas Hannagan, Jr.
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III. RECOMMENDATIONS
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a.
b.

RUR 3807 (formerly 93NF-13)
( a er er Review.

Pind reason to believe that the Democratic State
Commnittee Delaware and J. Thomas Hannagan, Jr., as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(iii), and
enter into conciliation prior to a finding of probable
cause to believe.

Approve the Factual and Legal Analysis and proposed
conciliation agreement attached to the General
Counsel’s Report dated August 20, 1993, subject

to replacement of the former treasurer’s name with the
current treasurer’s name.

Approve the appropriate letter.
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Dunocrutlc Statu : ﬁttcc nolautr. ) mum 3001
and J. Thomas lannlgtn. Jr., as _ (rocmerly
treasurer. ) Referrcal O!Sll-l!)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on Pebruary 9, 1994, the

Commission decided by a vote of 5-0 to take the following
actions in MUR 3807:

1.

Open a MUR Under Review.

Find reason to believe that the Democratic
State Committee Delaware and J. Thomas
Hannagan, Jr., as treasurer, violated

2 U.8.C § 434(a)(4)(A)(111), and enter into

conciliation prior to a finding of probable
cause to believe.

Approve the Factual and Legal Analysis and
proposed conciliation agreement attached to
the General Counsel’s Report dated August 20,
1993, subject to replacement of the former

treasurer’s name with the current treasurer’s
name.

(continued)
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4. ApptOVt the tpp:opriatu\lctttr. as
recommended in the Gemeral Counsel’s Report
dated Pebruary 4, 1994.

Commissioners Aikens, Elliott, RcGarry, Potter,
and Thomas voted affirmatively for the decision; Commissioner
McDonald did not cast a vote.

Attest:

Received in the Secretariat: Pri., Peb. 4, 1994
Circulated to the Commission: Fri., Peb. 4, 1994
Deadline for vote: Wed., Peb. 9, 1994

bjr
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Cﬁ‘flcs‘a. Duiant, Esq.

FEDERAL ELECTION COMMISSION

‘ﬁ“aﬂuMJUNln PR

FEBRUARY 14, 1994

Connolly, Bove, Lodge & Hut:
1220 Narket Street

P.O. Box 2207

Wilmington, DE 19899

RE: MUR 3807
Democratic State Committee Delaware
and J. Thomas Rannagan, Jr.
as treasurer

Dear Mr. Durant:

On August 25, 1993, the Federal Election Commission found
reason to believe that your clients the Democratic State
Committee Delaware and its treasurer violated 2 U.S.C.
$ 434(a)(4)(A)(iii), and entered into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe. A
proposed conciliation agreement was mailed to your clients.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. PFEC v. NRA Political
Victory Pund, 6 F.3d 821 (D.C. Cir. 1993)'.""5" tition for cert.
Tiled, (U.S. No. 93-1151, Jan. 18, 1994}. nce the declision
was handed down, the Commission has taken several actions to
comply with the court’s decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific

procedures for revoting or ratifying decisions pertaining to
open enforcement matters.
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_.chnl;a J. burant, B

In this -ntt-r. on rcbtuntg 9, li!i. the ~lsinn rcvotcd*
to find reason to believe that your clients violated 2 U.S.C.
§ 434(a)(4)(A)(iii), and to approve the Factual and Legal
Analysis previously mailed to your clients. You should refer to
that document for the basis of the Commission’s decision. 1If
you need an additional copy, one will be provided upon request.

In addition, the Commission also revoted to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable
cause to believe, and revoted to approve the enclosed proposed
conciliation agreement. Except for the substitution of the new
treasuter, the enclosed agreement is identical in all material
respects to the agreement previously mailed to your clients.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding of
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Jose M.
Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

rFor the Commission,

Tl

Trevor Potter
Chairman

Enclosure
Conciliation Agreement




780

940435291

Feteral ERlection Comminocion
Washingten, D.C. 20463

Weot ENR 3897: Demoaratio state Oommitise of
Eoimrawen

Doar MNr. Nedrigues:
This lattsy is Lu reguest an axtension until Priday,

ch has prevented ma from attending to nearly mm
matter sinoce my return; and (3) in order to advice my oclient
effactively mhg your most recent offer, it is
for me to axamine the past proceedings of the Commission in
similar cases, cifioanlly by reference to the close cases in
Public Records Division.

For the forogoing reasens, W réfuwsl leave until septemoer
71, ivee TOo roopend 49 yewr lattay.

cID: ic
occ: Nr. Gary D. Hindes
Me Bary Navgaweh Williams
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September 9, 1994

Charles J. Durante, Esq.
Connolly, Bove, Lodge & Hutz
P.0. Box 2207

Wilmington, DE 19899

RE: MUR 3807
Democratic State Committee Delaware
and J. Thomas Hannagan, Jr.,
as treasurer

Dear Mr. Durante:

As discussed in our conversation today, this Office has
denied your request for a three week extension in which to
respond to the Commission’s latest proposed settlement offer.
Because the Commission-mandated ten day response period has
expired without agreement being reached, this Office is moving
to the next step in the enforcement process. You will be
shortly receiving the General Counsel’s Brief recommending
probable cause to believe you clients violated that Act.

Sincerely,

. Rodriguez

Enclosure




GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Charles J. Durante, counsel for respondents Democratic State

Committee Delaware and J. Thomas Hannagan, Jr., as treasurer.
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Based on the foregoing, this Office recommends that the
Commission accept the attached conciliation agreement with
respondents in settlement of this matter. A check for the civil

penalty ($4,400) has not been received.




2. Close the file.
3. Approve the appropriate letter.

Lawvrence M. Noble
General Counsel

/0*!‘{—4“{’ &b————

Date Lois G/ Lerner
Associate General Counsel

7 8

Attachment
1. Conciliation Agreement

Staff Assigned: Jose M. Rodriguez
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'_ m' the Hatter u

Mcntie autn ce-nﬂ:.tn ,
Delaware and J. Thomas mg-n. J:..
as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 20, 1994, the
Commission decided by a vote of 5-0 to take the following
actions in NUR 3807:

» VS Accept the conciliation agreement with

Democratic State Committee Delaware and J.
Thomas Hannagan, Jr., as treasurer, as
recommended in the General Counsel’s Report
dated October 14, 1994.

Close the file.

Approve the appropriate letter, as
reconmended in the General Counsel’s Report
dated October 14, 1994.

Commissioners Aikens, Elliott, McDonald, Potter, and
Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:

Secretary of thc Commission
Received in the Secretariat: Fri., Oct. 14, 1994 5:22 p.n.
Circulated to the Commission: Mon., Oct. 17, 1994 11:00 a.m.

Deadline for vote: Thurs., Oct. 20, 1994 4:00 p.m.

bjr




 FEDERAL ELECTION COMMISSION
. WASHINCTON.DC. 2083 =~ 1o

October 25, 1994

Charles J. Durante, Esq.
Connolly, Bove, Lodge & Huts
P.0. Box 2207

Wilmington, DE 19899

RE: MUR 3807
Democratic State Committee Delawvare
and J. Thomas Hannagan, Jr.,
as treasurer

Dear Mr. Durante:

Oon October 20, 1994, the rederal Election Commission
accepted the signed conciliation agreement subaitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(A)(iii), a provision of the Pederal Election
Campaign Act of 1971, as amended (“"the Act®"). Accordingly,
the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12)
no longer apply and this matter is now public. In addition,
although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to subait
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

o
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o

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B).
The enclosed conciliation agreement, however, will become a part
of the public record.




Entc md-..ycu will find a enH
cmennt on agreement for your l.u. l'la
the civil penalty is due within 30 days of the
wrunnt's effective date. If you have any quntiona. plun
contact me at (202) 219-3690.

Sincerely,

N

orney

Enclosure
Conciliation Agreement
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In the Natter of

Democratic State eeanittoo Delawvare

)
D o
and J. Thomas Hannagan, Jr., treasurer ) -

CONCILIATION AGREENENTY

This matter was initiated by the Federal Election
Commigsion ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe
that the Democratic State Committee Delaware and J. Thomas
Hannagan, Jr., as treasurer, ("Respondents®) violated 2 U.S.C.

§ 434(a)(4)(A)(iii).

NOW, THEREFORE, the Commission and the nlspouﬁnnts. having
participated in informal methods of coneiliattun; prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the ncipondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
I1. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.
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2. J. ‘!hoau llamqnn. Jr. is tlu tnuuur o! the Do-ocraue
State Committee nelavuro.

3. The PFederal Election Campaign Act of 1971, as amended,
("Act"), provides that all unauthorized committees shall file a
post-general election report, which shall be filed no later than
the 30th day after the general election and which shall be

complete as of the 20th day after such general election. 2 U.S8.C. .

§ 434(a)(4)(A)(iii); 11 C.F.R. § 104.5(c)(1)(ii1).
4. Pursuant to the Act, Respondents were required to file a
1992 Post-General Election Report on or before December 3, 1992,

30 days after the general election.

5. Respondents did not file a 1992 Post-General Election

Report until February 25, 1993, 83 days late, disclosing $173,55(_ .»5

in receipts and $203,537 in disbursements.

6. Respondents contend that the report was mailed on
December 30, 1992, only 27 days late.

V. Respondents failed to file a 1992 Post-General Election
Report in a timely manner, in violation of 2 U.S.C.
§ 434(a)(4)(A)(iii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Four Thousand Four Hundred
Dollars ($4,400), pursuant to 2 U.S.C. § 437g(a)(5)(A).
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I£ the Commission bcitma tlut t'.hu urcmnt or any uqui.nunt'
thereof has bocn»viola;od, it may instituto a_civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirements contained in this agreement and to so notify the

Commission.




nmade by eithcr purty or by ag.nts of Qtth-r pattr:'@&it is not
contained in this written agroo-ont shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

FOR THE RESPONDENTS:

M

Name
Position
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THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUR 5802




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

December §, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles J. Durante, Esq.
Connolly, Bove, Lodge & Hutz
P.O. Box 2207

Wilmington, DE 19899

RE: MUR 3807
Democratic State Committee Delaware
and J. Thomas Hannagan, Jr.,
as treasurer

Dear Mr. Durante:

On October 24, 1994, the Federal Election Commission and
your clients entered into a conciliation agreement in settlement
of a violation of 2 U.S.C. § 434(a)(4)(A)(iii). According to
the agreement, your clients were required to pay a civil penalty
of $4,400. The civil penalty payment was due by November 23,
1994.

According to Commission records, your clients’ payment
has not been received. Please be advised that, pursuant to
2 U.S.C. § 437g(a)(5)(D), violation of any provision of the
conciliation agreement may result in the institution of a civil
suit for relief in the United States District Court. Unless we
receive the payment from your clients in five days, this Cffice
will have no choice but to recommend that the Commission file
suit to remedy this violation.

If you believe the Commission’s records are in error, or if
you have any questions, please contact me at (202) 219-3690.

Sincerely,

. Rodriguez
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RUDOLF £ HUTZ WERNER H HUTZ
HAROLD PEZZNER 1220 Manrke ¢S' , 0 9441970
JOHN D FAIRCHILD (M1 BAR) P O Box > 23 H 9“ JANUAR D BOVE, UR
RICHARD M BECK (D C BA® 949199
PAUL € CRAWFORD WILMINGTON, DELAWARE 19899

Or Counset
STANMLE Y C MACEL i

F L PETER STONE
THOMASL M MESHBESHER

HENRY € GALLAGHER JR TELEPHONE (302) 658-914: OLMA N M RYBAKOFF
PATRICIA SMINK ROGOWSHKI
GEO':’AZ :AZUNMK TEiEx 83-5477 e T s | e (R RAR)
N RI{.HARD POWERS FacsimiLE (302) 658-5614 R ERIC MUTZ
RICHARD DAVID LEVIN JOMN C KAIRIS
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COLLING 4 SEITZ JR
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EOWARD ¥ EATON WIiLLIAM € McSHANE (PA BAR)
CrHARLES U DURANTE JAMES T MOORE

ANNE L BARNETT

December 1, 1994

Jose M. Rodriguez, Esg.
Office of General Counsel CERTIFIED MAIL
Federal Election Commission RETURN RECEIPT REQUESTED

Washington, D.C. 20463 MO P 890 909 845

Re: MUR 3807;
Democratic State Committee of Delaware

Dear Mr. Rodriquez:

Enclosed is the check of the Democratic State
Committee for $4,400 in full satisfaction of the
matter.

0313033
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x

¥9119373 V3034

Under separate cover, we are sending to the
Commission our statement of additional facts with
respect to this matter, which we wish to have included
on the permanent record of this matter.

b HdsnZl 3

Yours sincerely,

Charles J. Durante

CcJD:jc
Enclosure
cc: Mr. Gary E. Hindes
Ms. Mary Margaret Williams
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FEDERAL ELECTION COMMISSION Lec 6 124w7PH'H

WASHINGTON DC 20463

12/5774
77

T™WO WAY MEMORANDUM

T0: OGC, Docket

Rosa E. Swinton
Accounting Technician
Account Determination for Punds Received

cent& received a check from
check number

PO
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

T0: Rosa E. Swinton
Accounting Technician

FROM: 0GC, Docket &Am

In reference to the above check in the amount of
sﬂﬂ OQ. QQ he MUR number is Q§2'[ and in the name of
. The account into
which 1t should be deposited 1s indicated below:
Budget Clearing Account (OGC), 95F3875.16

1{ Civil Penalties Account, 95-1099.160

Other:

Signature
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JAMES M MULLIGAN JR
:Ivuun G CONNOLLY. JR CONNOLLY, BoOVE, LODGE & HuTZ PARTNER EMERITUS
VOOLF & HUTZ WERNER H. HUTZ
HAROLD PEZZINER 1220 MARKET STREET 19441970
JOMN D FAIRCHILD iMI BAR) P.O. BOX 2207 JANUAR D. BOVE. JR
RICHARD M BECK (D C BAR) L A S
PAUL & CRAWFORD WILMINGTON, DELAWARE 19899 OF Counsel.
STANLEY C MACEL. Il - FL PETER STONE
THOMAS M MESHBESHER TeLerPHONE (302) 638-9141 OLHA N. M. RYBSAROEPF
HENRY E GALLAGHER. JR PATRICIA SMINK ROBOWSK!
GEORGE PAZUNIAK FACSIMILE (302) 658-3614 MARY W. BOURKE (PFA BAR)
N RICHARD POWERS R EZRIC HUTZ
RiCHARD DAVID LEVIN JOHN C. KAIRIS
s0HN A CLARK. O e
'
el : i
JEFFRRY S, SOV JAMES D. HEISMAN
JAMES J WOODS, JR ASHLEY | PEZINER
WILLIAM € MCSHANEK (PA BAR)

JAMES T MOORE
ANNE L. BARNETT
GERARD M O'ROURKE

COLLINS J SEITX, UR
EOWARD F EATON
CHARLES J DURANTE

January 4, 1995

Jose M. Rodriguez, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3807

Dear Mr. Rodriguez:

. Pursuant to your letter of October 25, 1994, I
; enclose additional factual and legal materials to be
placed on the public record in this matter.

N}

S6uHyze 0 7wy

Yours sincerely,

%) /

Charles J. Durante

, cJD/jc
L cc: Gary D. Hindes
J. Thomas Hannagan, Jr.
Ms. Mary Margaret Williams
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MUR 3807

STATEMENT OF DEMOCRATIC STATE COMMITTEE OF DELAWARE

The full facts and mitigating circumstances in this matter
warranted a nominal civil penalty, if any at all. The Democratic
State Committee settled this matter by paying the lowest penalty
to which the Federal Election Commission would agree in order to
avoid more costly proceedings.

The full record, including the affidavit of Mary Margaret
Williams, the party’s Executive Director, shows the following:

1. In December 1992, Ms. Williams prepared the Post-
General Election Report of Receipts and Disbursements on FEC Form
3X, for the period ending November 23, 1992.

2. Party treasurer J. Brian Murphy signed the Report
on December 30, 1992.

3. On December 30, 1992, Ms. Williams mailed the
Report by certified mail from Newport, Delaware.

4, In February 1993, the Committee received a letter
from the Commission stating that it had not received the Report.
Ms. Williams re-sent the Report to the Commission, again by
certified mail, and also by Express Mail.

5. A subsequent fire at party headquarters caused
significant water damage to most of the party’s records. The
report of the State Fire Marshal lists the fire as one of suspi-
cious origin. The fire required the Committee to move its
headquarters, including all of its files, into another building.
It is possible that the documentation of the December 30, 1993
mailing of the Report, including the certified mail receipt for
the December mailing, was lost or misplaced in this process.

6. The Committee’s other reports have been filed on a
timely basis. the Committee has been fully cooperative on all
questions that are made by the Commission from time to time.

7. The public was not deprived of information before
the election. The Report, while filed four weeks late, was due
December 3, 1992, one month after the Election. The party was
timely and complete with all its reports through the feverish
weeks before the election, when the importance of prompt public
disclosure is greatest, and when delay most imperils the public
interest. While all filings must be timely, the delay in this
filing occurred after the election, when no one was deprived of
information.

8. The report was filed the day after receipt of a
letter from the Commission staff stating, "[Y]our prompt response




Statement of Democratic State Committee of Delaware
MUR 3807
Page 2

and a letter of explanation will be taken into consideration."

If that sentence is to mean something, then the prompt rectifica-
tion by the party should result in a more reasonable penalty than
the one ultimately imposed, which would be appropriate for brazen
inaction.

9. The Democratic State Committee of Delaware is a
small party, with limited resources and staff. Its one-person
full-time staff in 1992 was a luxury the party had not enjoyed in
four years. Staff and resources were especially limited in the
month following the election. Staff time was reduced, holidays
intervened.

10. As a result, a post-election deadline was missed
by four weeks, counting the week of Christmas, not 83 days.

~ Given the timing of the report, the promptness with which
the apparent tardiness was corrected and the diminutive size of
the Committee, the Democratic State Committee of Delaware re-
spectfully believes, and wishes the public record to reflect,
that the civil penalty it was required to pay was grossly exces-
<r sive.




