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Failure to Timely Fi1. the 199-2 30 Day ?*4

The Democratic State Coewtt
CommIttee') failed to timsly tlvl

noti***d that the 1992 30 Day '"st
Decoiw.r 3. ~(Attocee9at 2).
Noe-fler me tli& Was sent h
f ile the 1992 30 Day Post~Ge. eprt

Thouha teehoe.nyrtis
the Report a'l iDIvIsio RAR

Day Post-General Report had not been,#js.William*Ssttedthat She bel e*Ve
sent. The analyst advised her to verify
report. Ms. Williams agreed to call the 41
February 23, 1993, to confirm the Couni ssiou'
1992 30 Day Post-General Report.

On February 23, 1993,thaals
(Attachment 4). MS. Williams stat"-e
locate a record of sending the 1992'
Repvort. The analyst advised her to file
COMission a0Ssoon as possible. no. Il
would send the report to the Commission,

The Committee filed the 1992 30 Day ?sOt4*
on February 25, 1993 (Attachment 5).
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Party committees and IPACS must follow the above charts in order t
determine whether they mast file the 1Pce-General Biection fteet.
All Party comittees and PisCa egrdles of financial activityr
=at f ile the Post-General S3~letm epocte

*The period begins with the close Of the last report filed by the
committee. If the coMittee has filed no previous reports, the
period begins with the date of the committees first activity.

*'meports sent by registered or certified mail must be postmarked'
by the mailing datel otherwise, they xmt be received by the
fIng date.a

*'CoMmittees that Made general election Contributions Or
expenditures before (qctober 1 and that did not report then
previously must also follow the Chart ZZU reporting requirements.

V
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Sank loans xiit be reported on0 ced9e -1, Call the number
below to XrqWeat form*

Comittees shobuld aOff13tthe peel-off label frCOm Lthe enVelope to
Line 1 of the report. CCCoetons should be M&e on the labe

00a22Suaza01p POLITIC"L COKITT33M.. A 35?OISM F"3 PCI VU.IN A
0aPOT8 O=Ting. FAliK*3E TO me80 so s URJCT TO UWOECSM3WT

ACTION, CORNITTEKS FILING ILLNSMAU EUPakal tSOUIGNW-C
FORKS WILL M RQUIIED TO WNPIL3.

FOR NFORATIO. Cal:00/424-9530 or 202/219-3420FOR INIPORMATIONe Call:
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SPJICrt.$)t W#R It" o t the 1992 30 Day P68t.GefterAl Report

The analyst spoke to the Executive Directorp Mary

Margaret Willilam, and stated that the 1992 30 Day

Post-General liept ha d not been filed with the

comuission. lbs .,xcutive director stated that she

believed the 30 Day Post-General Report was filed..

The analyst advised her to verify the receipt of the

Mon Filer Notice for and the mailing of the report.

0 In the event that the report was sent 
via certified

o mail, the analyst advised the Committee to send a copy

of the returnod maL receipt with a copy of the report

filed. Ms. Williams agreed to call the analyst on

Tuesday* February 23, 1993 to confirm mailing of the

30 Day Post-General Report.

TILICON

IV ANALYST: Darlene Harris

O CONVERSATtON VIT: Mary Margaret Williams

qq CORRITTEE: Democratic State Committee Delaware JC00211763)

&DATIE: February 23., 1993

SIICT(S): Non-Filing of the 30 Day Post-General Report

The executive director stated that she could not

find a record of sending the 1992 30 Day Post-General

Report. The analyst advised her to file the report

with the Commission, as soon as possible. Ms. Williams

stated that she would send this report to the Commission
today.
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Stoe t eber Jose 0, ftrigues

SOURCE: I N T8R N ALLY GE19NE8R A T

RESPONDENTS: Democratic State Committee Delaware
J. Brian Murphy, treasurer

RLEVANT STATUTE: 2 U.s.c. S 434(a)(4)(A)Ciii)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

tnI. GENERATION OF MATTER

On April 6. 1993, the Reports Analysis Division referred

the Democratic State Committee Delaware and J. Brian Murphy,

as treasurer, for failing to timely file its 1992 30 Day

Post-General Election Report (Attachment 1).

II. FACTUAL AND LEGAL ANALYSI S

O Based on the Factual and Legal Analysis, see Attachment 2,

this office recommends the Commission find reason to believe

respondents the Democratic State Committee Delaware and J. Brian

Murphy, as treasurer, violated 2 U.S.C. 5 434(a)(4)(A)(iii).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding

of probable cause to believe. Attached for the Commission's

approval is a proposed conciliation agreement (Attachment 3).
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IV. RECORNENDTIONS1

.Open a NUR.2

2.F ind reason toblieve the Democratic State Committee
Delaware and3J. Brian murphy a s treasurer, violated2
2U .S.C.5 4 34(a)(4)(A)(iii),aand enter into conciliationp
prior t oa finding of probable cause to believe.3

3.AApprove the attached Factual and Legal Analysis andc
conciliation agreement, and the appropriate letter.L

Lawrence M. Noble
General Counsel

Date
BY: ..C4

LO 6 (1 '0 Lfkrr*r
Associate ""-eral Counsel

"r
0

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement



Kthe matter otf)

DemoCratic State Conoittee Delaware V A ~ al

and J. Brian Murphy,'treasurer. #000W1143

CULTi FICATION

I, Marjorie W. immons, secretary ofthtb* de~*1 glection

Comissondo erey ertify that on August 25 I93 the

Commission decided by a vote of 6-0 to take the f~lloving

actions in LAD Referral #93U-l3:

1. Open a RUR.

2. Find reason to believe the Democrato State
Committee Delaware and 3. Brian Murphy,, as

0 treasurer, violated 2 U.S.C.S
434(a)(4)(A)(iii), and enter into
conciliation prior to a finding of probable
cause to believe.

(continued)
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3. AppcoV the rectual and Legal Analysis eand.
conciliation agreeet, and the appropriate
letter, as reeomended in the General
Counselts Report dated August 20, 19930

Commissioners Aikens, Llliottp McDonald, Mefxcry, Potter.

and Thomas voted affirmatively for the decision,

Attest:

A
01M 

IW

Karl Ir 0

ary of th*%

Ife9c'etaelltryoo

L'on

Received in the Secretariat:i Fri, August 20. 1"3) 2IiS p-m.
Circulated to the Comission: Fri., August 20, I ltOO p.m.
Deadline for vote: Ned.,, August 25, 'I400 p-m.

bi r
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0
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Cott SILO oti
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44, son 106480
Wilmington, D0919609

RE: RMR 3607
Democratic State

Committee Delaware and
. B rian Murphy, as treasurer

CD Dear Mr. Murphy:

On August 25, 1993. the Federal E9lection Commission found
I. that there is reason to believe the Democratic State committee

Delaware (*Committee') and you, as treasurer, violated 2 U.S.C.
5 434(a)(4)(A)(iii), a provision of the Federal Election

CN ~Campaign Act of 1971. as amended (*the Act*). The Factual and
Legal Analysis, which formed a basis for the Comissions

U') finding, is attached for your information.

You may subm-l~ any factual or legal materials that you
believe are relevant to the Commissionts consideration of this
matter. Please submit such materials to the feneral Counsels$
office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. in the
absence of additional information, the Commission.-may find
probable cause to believe that a violation has occurred and

01 proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

if you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. in light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.



Ts matter wiilreoain confidential IS accordane with
a U.sC. SS 4379(a)(4)(81 and 437g(a)(12)(A). unless you notify
the Commission In writing that you wish the Investigation to be
made public.

for your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jose* N.

U*) Rodriguez. the attorney assigned to this matter, at (202)
219-3690.

vs Sincerely.

IF) Scott i3. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



TO~

This matter was initiated by the Federal Ilection

Commission (COMission"),purVSUant to information ascertained

in the normal course of carrying out its supervisory

oresponsibilities. See 2 U.S.C. I 4374j(a)(2).

III FAC21AL Am LUGAL ANAILYSIS

P The Democratic State Committee Delaware and J. Brian

Murphy, as treasurer, ("Committee")r a federal committee within

the meaning of 2 U.S.C. S 431(4)(A)e failed to timely file its

1992 Post-General Election Report of Receipts and Disbursements.

All political committees other than authorized- committees

of a candidate shall file a post-general election report, which

shall be filed no later than the 30th day after the gienoel

election and which shall be complete as of the 20th day after

such general election. 2 U.S.C. 5 434(a)(4)(A)(iii); 11 C.F.R.

S104.5(c)(l)(iii).

Pursuant to the Act, the Committee was required to file its

1992 Post-General Election Report on or before December 3, 1992,

30 days after the general election. The Committee did not file

its report until February 25, 1993, 83 days late.
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Septembeo15. 199

Jose N. Rodriguiez, Esq.
office of General Counsel
Federal Election Commission
Washington, D.C. 20463

as: EUfl 3§0? 2 Dai ~t iitSO eSf

0 Dear Mr. Rodriguez:

Following up on our telephone conversation of yesterday
morning, I write to summarize the position of the Democratic

loom state Committee of Delaware (the_11Committee) and J. Brian Murphy..

Ok (the "Respondents") in this matter.

I tn For your records,. I enclose the Statement of Designation of
Counsel executed by J. Thomas -UannaOan- Jr., Weho has sceeded

j) Mr.- Murphy as treasurer of the Commaittee,. and a copy of the
notification to the Commission, dated July 30, 1993, of Mr.
Hannagan' s appointment.

C)

The facts, which follow, are based in substantial part on
the enclosed affidavit of Mary Margaret Williams, Executive
Director of the Committee.

1. In early December of 1992, Mary Margaret Williams,
Executive Director of the Committee,, prepared the Post-General
Election Report of Receipts and Disbursements on FEC Form 3X, for
the period ending November 23, 1992 (the "Report").

2. Ms. Williams obtained Mr. Murphy's signature on
the completed Report on December 30, 1992, and on that date took



~* ~ ~~psq~ t* beailedo
hasbeQ _:'ooate t rtif lad

Q*Ve 0, tt" he date of December 30, is

40 In ebruar, the itte received a letter fromteCommission stating that it had not received the Report,wboreupon Ms. Williams caused the Report to be re-sent to theCommtision. A copy of her covering letter, and receipts f orcertified mail and Express Mail, are attached.

P)5. there has been a fire* at thohedquarters of theComittee that resulted in signitIctant waterdmg to most of10 'the Commttees records. -The -report of the State Fire Marshallists the fire as one, of suspicious origin. As a result of thefire, the committee was required to Move its headquarters,
including all, of its f iles, into another building. it is possi-ble that the documentation of the Decemtber 30, 1993 mailing of
the Report was lost or misplaced in this process.

U) 6. All of the Committee's otherrpot have beenfiled on a timely basis. the Committee has beX-en fully coopera-tive on all questions that are made by the Commission from timeto time.

* The public was not deprived of information before the
election. The Report, while filed four weeks late, was due to befiled December 3, 1992, one month af~ter the Election. While allreports should be filed on a timely basis, this late filing had aminimal impact on the public purposes of the Federal ElectionCampaign Act. In this case, the Committee Was timely and com-plete with all its reports through the feverish weeks before theelection, when the importance Of Prompt public disclosure isgreatest, and when delay most imperils the public interest.
While all filings must be timely, the delay in this filingOccurred after the election, when no voter one was deprived ofinformation.

0 Based on the enclosed affidavit of Ms. Williams, it isapparent that the post-election delay was of only 27 days dura-



tip.

%%~0 M**. t# f b ti #1*Iit ath repor'tson a

* the (CO~ttee has not bean found clulabl* of any
violations of the Act.

* The Democratic State Comittee of Delaware is a small
Party# with limited resources and staff. Its. resources and staff
were especially limited in the month followinog the election.
Staff was reduced, holidays intervened and a post-e*lection
deadline vas missed by four weeks, counting the week of Christ-
mas.

m

Yours sincerely,

Charles J. Durante0
CJD/jc
Enclosures
cc: Gary D. Hindes

J. Brian Murphy
J. Thomas Hannagan, Jr.
Mary Margaret Williams
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STAfl Or ~AVR

MAYMQ1 ILIWB, having boin*.ly ori,,t And
states. follows, under penalty of Perjury:

1. 1I have served as Executive Director of the Deocratic

State Committee of Delaware since 1990.

2. In early December 1992, I prepared the Post-General

Election Report of Receipts and Disbursements for the Federal

Election Commission for the period ending November 23, 1992.

3. On December 30, 1992, I presented the Report to j. Brian

0 Murphy, then Treasurer of the Committee, for his aproa. Mr.

Murphy approved the Report and signed it that day.

4. Later on December 30,, 1992, I took the completed report,

bearing Mr. Murphy's signature, to the Newport poet Office. I

mailed the Report to the Federal Election Commission on Deebr

30, 1992.

o5. It is my standard practice to send correspondence to the

Federal Election Commission by Certified Mail, Return Receipt

Requested, or by Express Nail, or both.

6. I have been unable to locate a certified mail receipt for

the December 30, 1992 mailing of the Report, but I believe that I

msailed it on that date.

SWORN AND SUBSCRIBED before me this L11i7day of September,
1993.
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fte aboveamad Individual is bereby designated aS y

N couase1 and Is authorized to receive adt notif ications and other

coumnicationsf cfrm the Comission and to act on my behtalf

befoce the ComLSisio

u")

AlA

RESIs"DEUT' s MMN: DEKMV~1IC STATE CODUTTEE (DLAOt)

ADDRESS:______________________

P.O. Box 2065

wijlizngto. Delaware 19899

mnuuw: mm-

35101M 32 ."96-9458
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_______LA?~ACOO~ __
Ia ~a 0

- Thle ~mmiSae qu~~ a midIIowi~
- - DUffiNflRep~ Perle

op_ _ _ _ _ __ _ _ _ _ _

() Ap is15 uwwv RPAort

_July 15 r:A~WWV Report

_Oclober t is wsoyrPort

-- January 31 Yow End Report

_July 31 tWd Yew Report MNorIblcbw Year OnIy)

TerominriRepor

Mond* y Rport Due On:
- ip Neuay2 Iune20

March 20 July 20
-April20 August 20

-October 20
November 20

-December 20
1January 31

Twelfth day repor preceding __________

(Type of Eiectin)

election on in the State of____

oe;i*tieth day report following fth General Electin on

0~t 3 rt the State of & ~

(b) Is tis Rleport an Ameridy-vntl YES /No

JUMMA
5Covreft gP~eriod

COLUMN A
Thb paro

6. (a) Cash on HadJanuary I ___ ............................... ........

COLUMN B

Cabrodar Yert4.e

$3/09bA/7

(b) Cash on Hand at Beginr-mrg of Reporing Period .................. $...............

(c) Tota eceipts(from L (:,e 1 ............. 11. .....................$-/13&S ~ ' $ 9a(.357. 70-
(d) Subtotal (add Lnes Sib r'd 6(c) for Column A and

Lines G(a) and 6(c) for Cz-urnn B).........i........$ ACOF i.of 0& $
7. Total DOsbursements (from Lne 3 0) .................... .............. $$

8. Cash on qnd atClose of Repc-,ng Period (subtract ine7 from Une 5,c,) $s 5 7 ) $ q5 2 F , t
9. Debts and Obligations Owed TO .,he Commnittee$ For further mnfonm i pt:cuec

(ftemize all on Schedue Canc cr Schedule D) ................ $........ Fedra.S nComemion
10. Debts and Obigatori Owed mY thie ommittee 999 E S- -NWV

(teize all on Schedule C and or Schedule D).......................... $ Waho DC 20463
I certify ta I hawe ezamined this Reportad to Use best of my knowledge and WeWe it is true. correct Tocll F2se 376 3120
mid con* . o;2231610
Type or Print Namne of Treasurer ......

Signtur of Treasurer IDt

NOTE: Submnissio of false. er or incomplete iorma subject the person signing this Report to the penalties of 2 U.S.C. 1437g.

I IFEC FORM,:

0

1660. 14101; A. L,



To:t The Commission

From: Lois G. Lerner
Associate General4Un*el

0
Subject: RI= 3807

Recommended Actions in Light of FEC v. NRA
Political Vitr Fund 6 r.3d SV(KC-7ir. 1993).
AR! nfor cort. 1TIld. (U.S. No. 93-4151,

on November 5, 1993, the Office of the General Counsel
forwarded to the Commission a memorandum regarding the recent
appellate decision in FEIC v.,NFA Political Victor Fund.
6 F.3d 821 (D.C. Cir. 1993). P ition for Cert. fileC, U.S.
no. 93-11511 Jan. 18, 1994) Ad- adsi I * ~~sion on the
ef fects and implications of that decision on the pending.
enforcement caseload. This Off Ice has again reviewed the

06- Commission's pending enforcement docket and now makes
recommendations with respect to NURs in which the
Commission found reason to believe, entered into pre-probable
cause to believe conciliation, and mailed a proposed
conciliation agreement to the respondents prior to the courtts
decision in NRA.

The recommendations put
forth as to each of these matters are consistent with the
Commission's November 9. 1993. decisions concerning compliance
with the NRA opinion.
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3*pai~saM~s * -.00 horiginal r*bko -Ports
lysi VL O. r cl~wto: #a a aaXtt~r m4r Revigew;fn

a"nJ 3.hoinat Kaunagan, jr.. as treasurer# vio aO.ted* 2 .S.C.
5 434(a)(4).(A)Wii)i and, enter into conciliationl prior to a
finding of probable ca s to believe* This office *lso
recommends that the CoMmission revote to approve the factual and
L*gal Analysis and proposed conciliation agreement that yore
attached to the General Counsel's Report dated August 20g, 1993.
Attached &te copies of the certification reflecting the
Commissionts previous vote and the respondents' responses
(Attachment 3).

tf)

0

S. The initial reason to believe finding was made against
J. Brian Murphy as treasurer. The committee's current treasurer
is J. Thomas Hannaqan, Jr.
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III. 3COIUDT!oms



~jK V

b, r t toasoft-to hellwmv that tb. Democratic state
Coinitt*e Delvareand 3. fhoes, enian r., as
trooswter. violated 2 U.S.C.-S 434(o)( H(AMM#ii)and
enter Into conciliation prior to a finding of probable
cause to believe.

c. Approve the Factual and Legal Analysis and proposed
conciliation agreement attached to the General
Counsels's Report dated August 20, 193# subject
to replacement of the former treasurer's name with the
current treasurerl's name.,

d. Approve the appropriate ]lettertU)

(D



M, arjorie W.1-mlonaso ISeretary of "the Federal Slection

Commission, do hereby oertify that on February 9, 1994,o the
Commission decided bya vote of 5-0 to take the follo wing
actions in RUE 36071

o.1. Open a RUM Under Review.

2. Find reason to believe that the De"cratic
state Comittee Delaware and. J. 'Themeiq. IaflaUp Jr..as treasUtrrviolated
2 U.s-c I 434(a)(4)(A)(iii)p and enteitoo conciliation prior to a finding of probable
cause to believe.

0%3. Approve the Factual and Legal Analysis aMd
proposed conciliation agreement attached tothe General Counselts Report dated August 20,
1993, subject to replacement of the formettreasurrs name with the current treasurer's

nao

(continued)
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COMeISSOirs, Aikeutp BIlllott . LeeYryP tt~rt

and Thomas voted affiratively foir the decisioni Coissiofl@

ReDonald did not cast & vote.

Attest:

xerr0 t e s ion

Received .in the secretariat: Fri., Feb. 4,199
Circulated to the Cesision: All&4,20
Deadline for vote: wade . 99

9:55 a.
12:00 Pon.
4:00 Po.
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ROERAL EILECTION COMMISSION

FEBRUARY. 14,1

ftog-l~s j. *%aUnto 'Sq.
&*,ll ,We r Lodge G NUtX

193410" "tmt -Street
a aio* -ox: 1207Wimigton. as 19899

as: StIR 3807
Democratic state COmittee Delaware

and J. Thomas Sannagane Jr.
as treasurer

Dear Mr. Durant:

on August 25, 1993, the Federal Election Commission found
reason 'to believe that your clients the Democratic State
Committee Delaware and its treasurer violated 2 U.s.c.
S 434(a)(4)(A)(iii), and entered into negotiations directed

o. towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe. A

L" proposed conciliation agreement was mailed to your clients.

IV) ~As you may be aware, on October 22, 1993,p the D*C. Circuit
7 declared the Commission unconstitutional on, separation, of powers
IV ~grounds due to the presence of the Clerk of fte *ome of

o3 Representatives and the Secretary of the Senate or their
designees as members of the Commission. I oN oiia

V1 ~t T~* 6V.3d 621 (D.C. Cir. 1993) U .
111*0 (98. o. 93-1151. Jan. 18,194.I th ef

jvafded down, the Commission has taken Several actions to
comply with the courtfs decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.



$ ' (4 to ap t"we tR I
Aftolyets pt*wto4 mSiled to your etiii mfrt

that ~0ime t rthe bastia of the room"-tin. I
you need an additional copy, on* will'b. provided upon request*

In addition# the Commission alsoreodtosr into
negotiations directed towards teaching a coacili'ation agreement
in settlement of this matter prior to a finding of probable
cause to believe, and revoted to approv* A enclosed- propotsed
conciliation agreement. Except for the subetitutti@0:of the new
treasuter, the enclosed agreement is identical in- all.,mtertial
respects to the agreement previously mailed to jour cllients.

Given the unique circumstances engendered by the ERA
decision, conciliation negotiations. prior to a finding of
probable cause to believe, will be limited to a maximum of 30

(D days.

qW if you have any questions* please contact Joe R,
Rodriguez, the attorney assigned to this matter, at (202)

0. 219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosure
Conciliation Agreement



USAteg JfAW

off ice Ot W1~E
pvIprfi1 Uleteft Ida-

Uc 30.3

WALD 1tta .inLVAu est anetmm tiFraykp~'23 jfoe Ukih, bto proide Ammer to Y mgast WiWSe*
1llttAW Oft this 80=,re S forthis~itSU) u.mmbv4it_ 1) Ivt e t.RXe wts ma~
attaiuto tUe saw et ~ ~ atsituatimi; (2) Wwt ~r o~.f~**~A

mt bea" 0 ~plmo cwof k MINOR Wbas PCsvw1 i at W sattemilato snealy *WIe'yOtwmatingsim ~ta u..S(3)I& order'to suvima o uOffeotively oaiang mrt vort,oGfferit isaiintfor ato iiwtu peot Pc0 s of thela mo"Inswm-ass, gI'ttM11r hl fby mato the *Lem asew InPubl ic -Usc- N-- i. i "--O-.

Fr cthe forqpu -awswe roqwu* L uOve Uaat3,wIm

C.7D:j
O Mr. Gary D. Hindes



FEDAM FkKTION COMMISSION.

I VUeabr 9, 1994

Coftoollyip Rwe, Lod9e a Butz
P1.00 box2207
Wilaington, on 19899

RE: MUR 3807
Democratic State Committee Delaware

and J. Thomas Hannagan, Jr.,
as treasurer

Dear Mr. Durante:

amm As discussed in our conversation today, this Office has
denied your request for a three week extension in which to

01.4respond to the Commission's latest proposed settlement offer.
Because the Commission-mandated ten day response period has

11, expired without agreement being reached. this office is moving
to the next step in the enforcement proces You will be

t') shortly receiving the General Counseles Brief recommending
probable cause to believe you clients violated that Act.

sincerely,

~77 Rodriguez
erny

Enclosure



~5SLS

Attacbed.is a conciliation agremewt wbithcb as been signed

by Charles J. Duaant*, counsel for respondents Democcatic State

Committee Delawvre and J. ?hommsUauaaa Oto* as treasurer.

N

C)

Based on the foregoing, this Office recommends that the

Commission accept the attached conciliation agreenent with

respondents in settlement of this natter, A check for the civil

penalty ($4,400) has not been received.



3-o lottatb

Lawrence R. -,Noble
General Counlsel

va*5~ BY:
Lois 0 e
Associate General Counsel

AttaChment
1. Conciliation Agreement

Staff Assigned: Jose M. Rodriguesfl

(D
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~RRT2FZC1~TION

is Marjorie W, aune secretary of the Federal Election

Commission, do hereby certify that on October 20, 1994g, the

Comission decided by a vote of S-0 to take the following

actions in-ans 3807:

1. Accept the Conciliation agreement with
Deocratic #tate Committee Delaware and J.
Thomas Ramnapo, Jr., ais treasurer, as

commsended In the General Counsell's Report
dated October 14, 1994.

2. Close the file.

3. Approve the appropriate letter, as
recommended In the General Counsel's Report
dated October 14, 1994.

Commissioners Aikens, Elliott, McDonald, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

Secre ary of the Commission

Received in the Secretariat: Fri., Oct. 14, 1994
Circulated to the Commission: Mon., Oct. 17, 1994
Deadline for vote: Thurs., Oct. 20, 1994

5:22 P.M.
11:00 am.
4:00 P.M.

MOA

VI)

bjr

'n... * A .. 0
mkr 141
Date



FEER A L ELECTION COMMISSION

W, r-C5, 19*

C~i;1* 41, 2rant1*Ri4q

c*R*1r.Up"V-p.Lodge GRuts
P416. B0x 2201
Wilmington rsi 0919899

RIC: RUR 3807
Democratic state Committee Delaware

and a. Thomas Rannagan, Jr.v
as treasurer

I'm Dear Mr. Durante:

"moo on October 20, 1994t the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 u.s.c.

U1 5 434(a)(4)(A)(iii)v a provision of the ]Pederal Election
Campaign Act of 1971,, as amended (*the Act). Accordingly,

I') the file has been closed In this matter.

The confidentiality provisions at 2 U.S.C. S 4379(a)(12)
no longer apply and this matter is now public. In addition,
although the complete file must be placed on the public
record within 30 days, this could occur at any tine following
certification of the Commissions vote. If you wish to submit

0any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C. S 4379(a)(4)(5).
The enclosed conciliation agreementjEowever, will become a part
of the public record.



anclosure
110 conciliation Agreea~nt

CO.

K

sloo*erelyt



la" thw e tz*

DOetatit stst istte ~ve )It)
&ndJ? how* nia a t*' ttesuret

This matter vas initiated by the Feder~al R1os .o

Commission (Commission") pursuant to infotmation ascrt0ipd

in the normal course of carrying out its 4111101111'"1

responsibilities. The Commission found reason to believe

that the Democratic State Committee Delaware and J.'ithomas

Hannagan, Jr., as treasurer, ("Respondents*) violated 2 U.S.C.

5 434(a)(4)(A)(iii).

MMWT3333033, the Commission and theRe* thaVin

participated in informal methods of conalia~tt" .Pao 6,te

finding of probable cause to believe, do hereby aOg**s

follows:

1. The Commission has jurisdiction over the * d* n tsand

the subject matter of this proceeding, and this *#W6eAet has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

11. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.4

111. Respondents enter voluntarily into this agreement wi th ths

Commission.



StUteCoatte. Dl&awre

3. The Federal Election CaN04Age Act of 1971, as amended,
("Act")* provides that all uxautbcts~d committees shall fLle

post-general election report, which shall be filed no later than

the 30th day after the general election and which shall be

couplete as of the 20th day after such general election. 2 U.S3i..-

,to I 434(a)(4)(A)(iii)g 11 c-FIta. I 04.5(c)(l)(iii).

4. Pursuant to the Act# Respondent* were required to file a

1992 Post-General Election Report on or before December 3, 1992,

04 30 days after the general election.

5. Respondents did not file a 1992 Post-General Election

Report until February 25, 1993, 83 days late, disclosing $173,554

in receipts and $203,537 in disbursements.,

6. Respondents contend that the report was nailed on

D*eeber 30, 1992, only 27 days late.

V. Respondents failed to file a 1992 Post-General Election

Report in a timely manner, in violation of 2 U.s.c.

S 434(a)(4)(A)Ciii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Four Thousand Four Hundred

Dollars ($4,400), pursuant to 2 U.S.c. 5 437g(a)(5)(A).



Lo

thereof has ben, 4*la0d, Ltmay- i 4sti a itil action Or

relief in the United States iistrit Court for tbo District of

Columbia.

Vill. This agreement shall become effective as of the date that

all parties hereto hove ezecuted ame and the Commission has

0. approved the entire agreement.

CC) ix. Respondents sball have no mox* than 30 days from the date

K. this agreement becomes effective to comply with and implement the:

requirements contained in this agreement and to so notify the

commission.



costta.4 in ~t* AwritM MAt"ORot, b41 b

FMoax~u CWMISIO:

Lawrence R. Noble
Gener~al Counsel

Assdl*Et General Counsel

FOR THR RZSPOKDKNTS:

Position

/pe'4'2r

Date-

Date

not
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2"06

Date: jJg.
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Public Records
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THE ATTACHED MATERIAL 1S BEING ADDED TO CLOSED MR M~07



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2046

December 5. 1994

CEtRTIIED RAIL
RETUR1N RECEIPT REQUESTED

Charles 3. Durante, Esq.
Connolly, Bove, Lodge G HutZ
P.O. Box 2207
Wilmington, DE 19899

RE: RUR 3807
Democratic State Committee Delaware

and 3. Thomas Hannagan, Jr.,
as treasurer

Dear Mr. Durante:
C

on October 24, 1994, the Federal Election Commission and

*10 your clients entered into a conciliation agreement 
in settlement

'0of a violation of 2 U.S.C. 5 434(a)(4)(A)(iii). According to

the agreemente your clients were required to pay a civil penalty

of $4,400. The civil penalty payment was due by November 23,
1994.

According to Commission records, your clients' payment

has not been received. Please be advised that, pursuant to

2 U.S.C. 5 437g(a)(5)(D), violation of any provision of the

conciliation agreement may result in the institution of a civil

suit for relief in the United States District Court. Unless we

receive the payment from your clients in five days, this Office
will have no choice but to recommend that the Commission file
suit to remedy this violation.

If you believe the Commission's records are in error, or if
you have any questions, please contact me at (202) 219-3690.

Sincerely,

J e~ Rodriguez
At~ ney



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20464

Date: /- .z7k9
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JAMES M MULLIGAN JR

ARTMUR G CONNOLLY JR

RUDOLF E HUTZ

HAROLD PEZZNER

JOHN 0 FAIRCHILD (H) BAR)

RICHARD H BECK (D C BAR)

PAUL r CRAWFORD
STANLE'V C MACCLII

THOMAS M MES6HBE SI-IR

HENPR' C GALLAGHER JR

GEOROL,# PAZUNIAK
N PR.4ARD POWERS

RICHARD DAVID LEVIN
JOH4N A CLARVx III

JEFFREY a BOVE
-JAMESJd WOODS JP

COL-LINS J SCITZ JP

EDWARD r EATON

CHARLES J D..jRAN'E

LAw OFFICES

CONNOLLY, BovE, LooV &"R9UTZ
BARIILE1.E7 1 n r

WILMINGTON, DELAWARE 19899

TELCPOE (302) 658-9141

TEIex 63-5477

FACIWILE (302) 656-5614

ARTHUR G CONNOLLY
PA"mto4 go Escalinys

WCRNCR H "UTZ
10440- 1970

JAN1UAR 0 BOVE. JR
111"s-1091

Or COUNGICL
F L PETER STONE

OLHA N M RYBAI4OFF
PATRICIA SMINI4 ROGOWSKI

M4ARY IN BouRIE (PA BAR)

R ERIC MUTZ
JOHN C IIAIRIS
ROBERT C., McMORROW JR IPA BAR)
ARTHUR G CONNOLLY. III
JAMES 0 HEISMAN
ASHLEY IPEZZNER
WILLIAM E McSHANE CPA BAR)
JAMES T MOORE
ANNE L BARNETT

December 1, 1994

Jose N. Rodriguez, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

CURIID MAIL
MR27 RUCUIPY RUQUUYUD

NO P 990 909 545

Re: MUR 3007;
Deoertic State Qamitt of Delaware

Dear Mr. Rodriguez:

Enclosed is the check of the Democratic State
Committee for $4,400 in full satisfaction of the
matter.

Under separate cover, we are sending to the
coumiss ion our statement of additional facts with
respect to this matter, which we wish to have included
on the permanent record of this matter.

C" r

Yours sincerely,

Charles J. Durante

CJD: j c
Enclosure
cc: Mr. Gary E. Hindes

Ms. Mary Margaret Williams
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FEDERAL ELECTION COMMISSION IZ1 47 IU"'~

YW WAY NEMRANDUM

TO: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUDjUCt: Account Determination for Funds Received

Mcen a ie check fro a2)& llr4L
check number 7I IIdated

/ and ~in the amount 0 A0aA.
Attthd i acopy of the check and any corr wnene that

was forwarded. Please indicate below the account into which
it should be deposited9 and the NUN number and name.

TO: Rosa E. Swinton
Accounting Technician

FR": OGC, Docket &j~ OIL

in reference to the above chck, in the amount of
$ q 0.Qj te UR number is i-p -- and in the name of

-r 4- -if~e The account into

'hchi should be deposited is in iae blw

__Budget Clearing Account (OGC), 95F3875.16

i6Civil Penalties Account, 95-1099.160
__ Other: __ _ _ _ _ _ _ _ _ _ _ _ _ _

Signature Date
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JAM ESIM MULL.IGAN JR
ARYI4IJR 0 CONNOLLY. JR

RUWOO Ir E HUTZ

HAOJLO . PE[XZNER

JH D FAIRCHILDO MI SARI

ICHPARntD U EEICK (D C SARI

PAULE CRAWFORD

T'ANLE•Y C MACEIL. III

TH0.OaMAS U MESHSIESHE"R

HE"NRY E GALL.AGHER. JR

GMORGE PAZUNSAK

N RICHARD POWERS
RICH~ARD D;AVID LEVIN

JOH'4N A CLARK. i

J[FlERMYS m OVE

jAMES[ J WOoS, JR

COLLtINS J SEU1'Z. J R

EDWARD F EATON
CH~ARLES$ D URANTE

LAW OFFICI[S

CONNOLLY, BOVE, LODGE & HUTZ
1220 MARKET STMRET

P.O. BOX 2207

WILMINGTON, DELAWARE 19899

TE[LE[PONE[ (3021 65l1-9141

FACSIMILE (302) 656O-5614

January 4, 1995

ARTHUR 0. CONNOLLYPARTNER EMIRITUSl

WERNER Hl. HUTIZ
6 I449 70

JANUAR 0. SOVE. JR

OFr COU NSLt
Ir L PETER STONE[

OL.HA N. U. RYSIAKOPP
PATRICIA SMIlNK ROGOWEBKI
MARY W. SOURKE (PA SARI

R, ERIC I4UTZ
JOH'N C. KAIRIS
ROSE•RT 0. Me:MoRRow, JR (PA SARI

ARTHUR 0. CONNOLLY. ill
JAMESl 0. HEISMAN
ASHLEY I PEZZNER
WILLIAM E MCSHANE ePA SARI
JAMES T MOORE
ANNE L. SARNETT
GERARD M O'ROURKE

Jose M. Rodriguez, Esq.
office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: EgI.3807

Dear Mr. Rodriguez:

Pursuant to your letter of October 25, 1994, I
enclose additional factual and legal materials to be
placed on the public record in this matter.

Yours sincerely,

/6~4LlL~.L
Ch rles J. Durante

CJD / j ccc: Gary D. Hindes
J. Thomas Hannagan, Jr.
Ms. Mary Margaret Williams

V.C
~ C

3
(A) U



MUR 3807

STATEMENT OF DEMOCRATIC STATE COMMITTEE OF DELAWAIR

The full facts and mitigating circumstances in this matter
warranted a nominal civil penalty, if any at all. The Democratic
State Committee settled this matter by paying the lowest penalty
to which the Federal Election Commission would agree in order to
avoid more costly proceedings.

The full record, including the affidavit of Mary Margaret
Williams, the party's Executive Director, shows the following:

1. In December 1992, Ms. Williams prepared the Post-
General Election Report of Receipts and Disbursements on FEC Form
3X, for the period ending November 23, 1992.

2. Party treasurer J. Brian Murphy signed the Report
on December 30, 1992.

C3. On December 30, 1992, Ms. Williams mailed the
Report by certified mail from Newport, Delaware.

,4. In February 1993, the Committee received a letter
" from the Commission stating that it had not received the Report.
o Ms. Williams re-sent the Report to the Commission, again by

certified mail, and also by Express Mail.

5. A subsequent fire at party headquarters caused
" significant water damage to most of the party's records. The
.. report of the State Fire Marshal lists the fire as one of suspi-

cious origin. The fire required the Committee to move its
S headquarters, including all of its files, into another building.

It is possible that the documentation of the December 30, 1993
mailing of the Report, including the certified mail receipt for
the December mailing, was lost or misplaced in this process.

6. The Committee's other reports have been filed on a
timely basis. the Committee has been fully cooperative on all
questions that are made by the Commission from time to time.

7. The public was not deprived of information before
the election. The Report, while filed four weeks late, was due
December 3, 1992, one month after the Election. The party was
timely and complete with all its reports through the feverish
weeks before the election, when the importance of prompt public
disclosure is greatest, and when delay most imperils the public
interest. While all filings must be timely, the delay in this
filing occurred after the election, when no one was deprived of
information.

8. The report was filed the day after receipt of a
letter from the Commission staff stating, "[Y]our prompt response

II



Statement of Democratic State Committee of Delaware
MUR 3807
Page 2

and a letter of explanation will be taken into consideration."
If that sentence is to mean something, then the prompt rectifica-
tion by the party should result in a more reasonable penalty than

the one ultimately imposed, which would be appropriate f or brazen

inaction.

9. The Democratic State Committee of Delaware is a

small party, with limited resources and staff. Its one-person
full-time staff in 1992 was a luxury the party had not enjoyed in

four years. Staff and resources were especially limited in the

month following the election. Staff time was reduced, holidays

intervened.

10. As a result, a post-election deadline was missed

by four weeks, counting the week of Christmas, not 83 days.

~Given the timing of the report, the promptness with which

the apparent tardiness was corrected and the diminutive size of

-- the Committee, the Democratic State Committee of Delaware re-
spectfully believes, and wishes the public record to reflect,

C that the civil penalty it was required to pay was grossly exces-

-:--- sive.


