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August 21, 1992

Lawrence M. Noble, Esq. _77
Office of the General Counsel
Federal Election Commission
909 E Street, NW
Washington, DC 20463

Re: Ferraro for U.S. Senate
c-fl

Dear Mr. Noble:

Ferraro for U.S. Senate (the "Committee") requests that
the Commission initiate a pre-Matter Under Review to address
the matter of certain contributions received by the Committee
which were not redesignated or reattributed within the sixty
day period prescribed under 11 C.F.R. SS 103.3 and 110.1. The
facts and circumstances surrounding this request are set out
below.

\10 By letters dated June 26, 1992 and June 30, 1992, the
Reports Analysis Division notified the Committee that certain
contributions reported on its Year-End and April Quarterly
reports may not have been redesignated or reattributed as
required under the FEC regulations. The Committee responded
to RAD in a letter, attached as Exhibit A. A more extensive
subsequent review of its records on these contributions,
however, revealed that, despite the Committee's substantial
efforts to secure the necessary redesignations and
reattributions, some may not have been received within the
sixty-day period.

The Committee has in place a comprehensive system for
retrieving this information. In each case where a
contribution is received that requires redesignation or
reattribution, the Committee promptly notifies the
contributor. A standard letter and return form are sent to
each contributor. See Exhibit B. The letter is modified in
each case to reflect the contributor's intent. If a
contributor does not respond, Committee staff make repeated
efforts to contact contributors to obtain the relevant
reattribution or redesignation The Committee discloses
redesignations and reattributions received on its next report.
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Lawrence M. Noble, Esq.
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Enclosed you will find the redesignation and
reattribution forms that the Committee has secured related to
the contributions cited by the Reports Analysis Division.
Exhibit C. While the Committee received all of these forms
prior to the request for additional information, not all were
received within the sixty-day period. The Committee is now on
notice that it must step up its efforts to monitor the
timeliness of responses from contributors. It has also
instituted a new system and assigned additional staff to
retrieve this information from contributors. The Committee
believes that this new system will avoid any delay in
obtaining the information in the future.

On behalf of the Committee, I am now seeking Commission
guidance on what additional steps, if any, should be taken to
correct the record and to satisfy any and all legal
requirements in these circumstances.

Very truly yours,

B. Holly Schadler
Counsel to Ferraro for
US. Senate

Enclosure

BHS:mah
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July 31, 1992

Secretary of the Senate
232 iart Senate office Buildiing
Washington, DC 20510

Res Year-End and April Quarterly Reports

To Whom It May Concern:

(N; This letter constitutes the response of Ferraro for U.S.

Senate (the "Committee") to the CommissioE1's requests for

- additional information dated June 26, 1992 and June 30, 1992.

'0 l. The notification states that Women in Psychology PAC

did not meet the requirement for qualified multicandidate status

until November 6, 1991. Attached you will find a copy of the

Report indicating that this political committee met the

requirements for multicandidato status on August 1, 1990.

Therefore, the political committee was permitted to contribute up

to $5000 per election to the Committee.

2. Several of the contributions marked in the request were

mistakenly entered on the report twice:

Robert Morvillo (page 20, line Ila)
Amount: $500
Date: 6/27/91

Anne Ponce Clark (page 39, linu Ila)

Amount: $210
Date: 1012819]

The Committee has amended these pages, attached, to reflect

necessary changes. The double entries did not affect the totoj

receipts on the Summary Page or Detailed Summary Page.

In response to the questions regarding redesignations and

reattributons, the Cowimittee ha-. a comprehensivv system for

ferotreforUs Snrat
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Secretary of the Senate
July 31, 1992
Page 2

retrieving this information. In each case where a contribution
is received that requires redesignation or reattribution, the
Committee proceeds to prompt)y notify the contributor. If a
contributor does not respond, Committee staff make ropeated
efforts to contact contributors to got tie reattributions and
redesignations. A standard letter and forw ig sent to each
contributor. See Exhibit A. The letter is modif icd in each ca-s:
to reflect precisely the contributor's stated intent. 'rhe
Committee then discloses these redesignations and reattributionb
on its next report.

Sincerely

Charles N. Atkins
Treasurer



0 0

wRmR&uo VOR U.S. SMATZ
CON"Tl!UTXON *0IESIOGX1TION FORK

This confirms that I hereby redesignate S /Cvd -Vcp

primary election contribution the qeneral electTio.
o f A i

signod: d-, ,,&

Please Print Name; Ii~A ~* I

Dato: ___ ___________ ___ -- _____________________

A1/2/B9
1/26/92
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EXHIBIT C

July 13, 1992

Ms. Merry A. Demarest
3621 N.W. Sylvan Drive
corvalis, Ni 97330

Dear Ms. Demarest:

Thank you for your genierosity to the Ferraro for U.S. Senate
campaign. Your contributions have helped us to set the pace and
emerge as the clear frontrunner.

It recently came to our attention that we inadvertently
reported $200.00 of your primary electlon contribution as a general
election contribution. in order to make the necessary changes in
the records, we are asking you to complete the enclosed form and
return it in the envelope provided.

'-0 Should you have questions, please contact me at (212) 463-
9250. Again, many thanks for your support.

Sincerely,

Beth Scu2.1y
- Controller

2
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COKTRIBUTI0N AIMDI2S &TIC3 FORK

ThIs confirms that I hereby redesigilate S 1000.00
primary election contribution the general elect on.

if-

Please Print N&G - 4 a e .

'7 .' 7 9-;

S

of By

Datez

AtB/BS
1/269
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€O 33Lam0 M U.S. SJUr
CO)ITsh!RUIoK weoSSIGUATION WORX

ThinAs confIrma that I her by redoigqlate S SO.O of my

primary coer.fl ccntributi on the general slect on.

Siqneda_ _

Pease Print WAle:

r~ate:___



FERRARO FO US. IUMT9
CO TRYBUTION *3ZLSIGVATION "rAX

This confirus that I hereby redesignate $ 50.00 of my
primary election contribution the general election.

Signed;

Pl.ame Print Name:

Cate:

Mr. Ipuls Resnick

i;

1 /26/q2
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rIRRLaO POP U.s. IMATZ
C oNDUTZON RZDEIIGNY.?IO" FORK

This confirms that I hereby redesignate S /Ve'dVO Of my

primary election contribution the qeneal Olect .

Please Print Nam; ThA

Date: -Y___3,1_____/

I1/6/92
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r1IAP.RO FOR C.a. f uhis
CON UTlZTrIO SI ESIONATIOW FORX

This confires that I hereby redesiqnato $ IOCO.O0 of my

priary election contribution the qneral electon.

I

siqgnd:

please Print NSA&: (A/&L L-\(J(J L

D a t e :N. . .. _ , /

AMD / B5
1/26/92
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CONTRI

)4r. Ctol~r 6Idrean

r.O. BOx C 900*

Boattle, WA 9I109

gn,"I"OI A TRIBUT'Io FO M

"y contibutlon of $2000 should 
be c.&ttrLvted

rolloving Contritrtor(m) && Indicatod bcOowg

Cccupitlont. --

ftployertw.;

percent of totul contr 1butto
n : -

K....

0o0CpStion
RMpJ6yer -

p ¥oqr% of tt contribu~tion: ----

signed:n

Doeted: /, O~ _

1h part to the

F )r-r i romm rwo(
p 03



IZRAAO 701 U.S. BfNATE
CoMrY 3 ION 1ZDISIGNATION FORN

This confirms that I hereby redesignate $ 250.00 of my
primary election contribution the general electlen.

Si nedI - :12 K'
Please Print Nazi George s. xautman

Date:
January IC, 1992

1/26/92



Mr. & Prs. C. MiCha l Io-lv
44(a rrra!R Hven flrve SOULi1
Jacka,-,v Ie, L 3 257

rFbruary 10, !992

. u Uuth Ec i ly
(eraldtre. Ferraro for U.S. Senate

156 Fltn Avenue
mNw York, NY 10010

Dear no. acuIly:

My wife. Kathleon C. Love, recently wrote a check for S2,OO.O0

to the recaro campaign, $1,000.00 of which woe d"~tqnatwd a .a

contribuLinn from hao. The other $1,0000.0O i fntmnd to be my

cenribLtion to the campaigir. We thought this was clear as the

chk was drawn on our Inint account and %m indicatea same tn

the attached memo. However, your lettr of Jenuary 26th, 1992

indiart.1l this In not the cana. Pleasc C nsider this letior

notice of Our Intent to nachs contribute $1,OOO.U o tOhQ

Campaign.

I unmerstand that yO need my Pimployer. my sigri,-ite aIno

occupatioln in ordor t-n so dostejnate tIo rheck. My goployrr Ii

AT&1'. My occupation is Acount Hx¢Cti1vQ. In thea vonLpki ,11,'!d

the inf rmat.iOn, my wif - I , # full-tim . tudent at the Uversity

of Florida College of L.aw.

SLgelievew this lett.r now icludQs all nt the t,,(ormetion th3L

ycu hAvA requeeted.

Si ncereiy,

A'I&' Acount EXQ!,J1tiVW
, . L - '-1,( -IV, t4 ( -1 /
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rxRhaRO 703 U.s. •N I3Z
CONTRUROTXON I3]IDS3I1gtA*fO "&X

This confirms that I hereby redesiQnatCe 
S '0O.O of my

primzary election contribution the general 
eleOtion.

Si~gned; A

Please Print Nan _k-li

Date:

AMS/9S
1/26/92



CouTwSION REDEStGWATZON YOU

This confirra that I hereby radesiqnate $ 5DO.0 of 7y

primary election contribution the general election.

Plaaes Print mane5 LA~URA PMERIANTZ

Date: -Jar,,try 31, 192_

1/26/92
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FEDERAL ELECTION COMMISSION
WASHINCTO% DC 204bi

August 26, 1992

B. Holly Schadler, Esquire
Perkins Cole
607 Fourteenth Street, NW
Washington, DC 20005-2011

RE: Pre-MUR 268

Dear Ms. Schadler:

This is to acknowledge receipt of your letter dated August
21, 1992, pertaining to Ferraro for US Senate and Charles N.
Atkins, as treasurer. You will be notified as soon as the
Federal Election Commission takes action on your submission.

If you have any questions, please call me at (202)
219-3690. For your information, we have attached a brief
descripticn of the Commission's procedures for handling matters
such as this.

Sincerely,

Jeffrey Long
Paralegal

Enclosure
Procedures



FEDERAL ELECTION COMMISSION 5;
999 E Street, N.W.

Washington, D.C. 20463 SENSITIVE
FIRST GENERAL COUNSEL'S REPORT

PRE MUR 0268
STAFF MEMBERS: A. Weissenborn; S. Strange

SOURCE: INTERNALLY GENERATED

RESPONDENT: Ferraro for U.S. Senate
Charles N. Atkins, as treasurer

RELEVANT STATUTES: 2 U.S.C. $ 441a(f)
11 C.F.R. 5 103.3
11 C.F.R. 5 104.8(d)(2)(i)
11 C.F.P. S 113.1
11 C.F.R. S 110.1(b)(5)(ii)(A)

INTERNAL REPORTS CHECKED: RAD Report Files
1991 Year End Report
1992 April Quarterly Report

FEDERAL AGENCIES CHECKED: None

I. GEKENATION OF MATTER

By letter dated August 21, 1992, counsel for Ferraro for U.S.

Senate ("Committee") requested that the Commission "initiate a

pre-Matter Under Review to address the matter of certain

contributions received by the Committee which were not

redesignated or reattributed within the sixty day period

prescribed under 11 C.F.R. 55 103.3 and 110.1." (Attachment 1)

This request was apparently generated by Requests for Additional

Information ("RFAIs") the Committee received from the Reports

Analysis Division ("RAD"). The Committee treasurer responded to

the RFAIs on July 31, 1992. The sua sponte subuission to the

Commission is based entirely on transactions questioned by RAD in

the RFAIs.

NO

4
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I1. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), prohibits any person, including an individual or a

non-multicandidate political committee, from contributing more

than $1,000.00 per election, per candidate (2 U.S.C. S 441a) and

prohibits a candidate or political committee from knowingly

accepting any contribution from an individual or committee in

excess of the $1,000.00 limitation (2 U.S.C. 5 441a(f)).

Multicandidate committees can contribute up to $5,000.00 per

election, per candidate. The Commission's regulations at

11 C.F.R. 5 103 :,b)(3) require that the treasurer of a committee

refund excessive contributions within 60 days of receipt unless a

-- written redesignation or reattribution from the contributor is

received. See also 11 C.F.R. 5 110.1.

tf*) The Commission's regulation at 11 C.F.R. 5 104.8(d)(2)(i)

requires a treasurer to report the redesignation or reattribution

of an excessive contribution in a memo entry on Schedule A of the

report covering the reporting period in which the redesignation or

reattribution is received.

The Commission's regulation at 11 C.F.R.

5 ll0.1(b)(5)(ii)(A) requires that a treasurer of an authorized

committee who requests the redesignation of a contribution also

inform the contributor that he or she may request a refund as an

alternative.

During the normal course of carrying out its supervisory

responsibilities, RAD noted contributions that appeared to exceed

the Act's limitations on the 1991 Year End Report and the 1992
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April Quarterly Report filed by the Ferraro for U.S. Senate

Committee. RAD requested additional information from the

Committee on June 26 and June 30, 1992 concerning these apparently

excessive individual and/or political action committee (PAC)

contributions. Because of Ferraro's defeat in the primary

election, RAD has not yet considered the treasurer's responses

to its RFAIs'.

The chart attached (Attachment 2) contains a breakdown of the

contributions, pursuant to committee reports (Attachment 3), for

which RAD requested additional information. On July 31, 1992 the

treasurer responded to the RFAIs with information regarding the

two reports questioned by RAD. These responses were also included

-- as part of the Counsel's sua sponte submission. The following

"0 discussion addresses those instances in which the Committee's

submissions either explain a transaction in such a way as to

satisfy this Office that no excessive contribution resulted, or

differ from the original reports in some other material fashion.

In two of the instances which RAD identified as possible

excessives, those involving Anne Clark Ronce and Robert Morvillo,

the treasurer's response noted that contributions had been

mistakenly entered on the Year End Report twice. The Committee

submitted an amended report correcting these apparent errors. (See

designations on chart, Attachment 2.)

The Committee's original and amended reports reflected

1. According to reports filed by the Committee, all of these
redesignated and/or reattributed contributions have been refunded
as required by 11 C.F.R. 5 102.9(e)(2).
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receipt of a $1,500 contribution from Women in Psychology PAC on

August 26, 1991. RAD stated in its RFAI dated June 30, 1992 that

this contribution appeared to be excessive because the Women in

Psychology PAC did not meet the requirements for qualified

multicandidate status until November 6, 1991. The Committee

treasurer's response stated that a report was attached that

indicated this PAC had met the requirements for multicandidate

status on August 1, 1990. In staff discussions with RAD, RAD has

confirmed that this PAC attained multicandidate status on

August 1, 1990; therefore, there is no violation with regard to

this PAC contribution.

RAD also noted in its letter dated June 30, 1992 that the

-Committee had taken action to obtain redesignations of several of
"0 the excessive amounts. The treasurer responded that the

1,- Committee's procedure was to report the contributions when

received and to try to obtain redesignations and report them on

the next report due. The Committee reported contributions made by

Merry Demarest, Carolyn Downey, Richard Hedreen, George Kaufman,

Kathleen Love, Mildred Otten, Laura Pomerantz, Mildred Resnick,

Louis Resnick, Elva Walker, and Catherine Werner as redesignated

as of December 31, 1991. December 31, 1991 was the closing date

for the next report due after receipt of the contributions. Dora

Johnson's redesignation of the January 1992 contribution was

reported as having been made on March 31, 1992. March 31, 1992

was the closing date for the next report due after receipt of her

contribution.

Review of the submission by counsel has revealed that,
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although counse3 states that the Committee's letters to the

contributors, discussed above, offered a choice of either

reattribution or redesignation, the executed copies attached to

counsel's letter to the Commission do not reflect that choice.

Neither do these letters offer the alternative of a refund of 
the

contribution as required by 11 C.F.R. S ll0.2(b)(5)(ii)(A).

Attached to the August 21, 1992 letter from Ferraro's

counsel, as Exhibit C, were several executed Contribution

Redesignation Forms for primary election contributions, two

reattribution letters, and a letter to Demarest requesting

redesignation of a primary election contribution. The

redesignation forms signed by Downey, Kaufman, Otten, Pomerantz,

-- Mildred Resnick, Louis Resnick, Marcia Resnick, and Walker and the

'0 reattribution form signed by Love all were dated in 1992, not

1991. Indeed, the letter to Demarest from the campaign requesting

redesignation was not even dated until July 13, 1992. Only the

Hedreen reattribution letter was dated in 1991.

From these exhibits it appears that in most instances the

Committee reports reflect the date the Committee sought

redesignations, not the date they were received by the Committee.

In the case of Demarest, the report actually reflects the

redesignation prior to the time the campaign even requested it.

Thus, the time between receipt of the contributions at issue and

the actual redesignations was apparently much longer than is

reflected in the reports, as evidenced by the sua sponte

submission. Given the fact that all redesignations were

apparently received after December, 1991, none were received
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within 60 days of the receipts of the excessive contributions. As

a result, all of the transactions identified by RAD constituting

excessive violations remained excessive except those involving

Clark Ronce, Morvillo, and the Women in Psychology PAC. In

addition, the $1,000 contribution from Demarest made in June 1991

should be treated as excessive because the campaign did not even

seek redesignation until July 1992, long after the 60 day period

had ended.

This brings the total amount of excessive contributions to

$5,662.28. Therefore, this Office recommends that the Commission

find reason to believe that the Ferraro for U.S. Senate Committee

and Charles N. Atkins, as treasurer, have violated 2 U.S.C.

- S 441a(f) by accepting $5,662.28 in excessive contributions from

individuals.

IT)

None of the actual redesignations were reported on the

Schedule A of the report covering the reporting period in which

they were received. Rather, they were misreported as received on

the date solicited. Therefore, this Office recommends that the

Commission find reason to believe that the Ferraro for U.S. Senate

Committee and Charles N. Atkins, as treasurer, have violated

11 C.F.R. S 104.8(d)(2)(i).

It appears that the letters to contributors requesting

redesignations did not inform them that the contributor could

request refunds of the contribution as an alternative to providing

written redesignations. Therefore, this Office recommends that

the Commission find reason to believe that the Ferraro for U.S.

Senate Committee and Charles N. Atkins, as treasurer, have
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violated 11 C.F.R. 5 ll0.1(b)(5)(ii)(A).

In addition, this Office recommends that the Commission offer

to enter into conciliation with the respondents prior to a findinq

of probable cause to believe.

III. RECOHRENDATIONS

1. open a MUR.

2. Find reason to believe that Ferraro for U.S. Senate and

Charles N. Atkins, as treasurer, violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Ferraro for U.S. Senate and

Charles N. Atkins, as treasurer, violated 11 C.F.R.

5 104.8(d)(2)(i) and S ll0.1(b)(5)(ii)(A).

4. Enter into conciliation prior to a finding of probable
cause to believe.

\0~

I
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5. Approve the attached Factual and Legal Analysis, proposed
conciliation agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

_____ ____ ____ BY:

Date 
L 6'i. Ir1 on

Attachments
1. Letter from Counsel for Ferraro (w'exhibits)
2. Transactions Questioned by RAD
3. RFAIs/Committee Reports
4. Factual and Legal Analysis

\K 5. Proposed Conciliation Agreement
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FEDERAL ELECTION COMMISSION
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MEMORANDUM

MARJORIE W. EMMONS/BONNIE J. ROS-6*

COMMISSION SECRETARY

AUGUST 5, 1993

PRE-MUR 268 - FIRST GENERAL COUNSEL'S RERPORT
DATED AUGUST 2, 1993.

The above-captioned document was circulated to the

Commission on Tuesday, August 3, 1993 at 11:00 a.m.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

the name(s) checked below:

xxx

xxx

on the meeting agenda

for Tuesday, August 10, 1993

Please notify us who will represent your Division before
the Commission on this matter.

TO:

FROM:

DATE:

SUBJECT:



S S
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ferraro for U.S. Senate;
Charles N. Atkins, as treasurer

PRE-MUR 268
)) Mmi? 31To3

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on August 10,

1993, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

PRE-MUR 268:

1. Open a MUR.

2. Find reason to believe that Ferraro for
U.S. Senate and Charles N. Atkins, as
treasurer, violated 2 U.S.C. 5 441a(f).

3. Find reason to believe that Ferraro for
U.S. Senate and Charles N. Atkins, as
treasurer, violated 11 C.F.R. 5 104.8
(d)(2)(i).

4. Enter into conciliation prior to a
finding of probable cause to believe.

(continued)



Federal Election Commission Page 2
Certification for PRE-MUR 268
August 10, 1993

5. Approve the Factual and Legal Analysis,
proposed conciliation agreement and
the appropriate letter as recommended
in the General Counsel's report dated
August 2, 1993

Commissioners Aikens, Elliott, McDonald, McGarry,

and Potter voted affirmatively for the decision;

Commissioner Thomas was not present.

Attest:

Date /MarjorieW. Emmons
s- retary of the Commission

-Ae m
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FEDERAL ELECTION COMMISSION

AUGUST 18, .1993

D. Holly Schadler, Esquire
Perkins Coie
607 Fourteenth Street, N.W.,
Washington, D.C. 20005-2011

RE: MUR 3803
Ferraro for U.S. Senate and
Charles N. Atkins,

as treasurer

Dear Ms. Schadler:

On August 10, 1993, the Federal Election Commission found
that there is reason to believe that Ferraro for U.S. Senate
("Committee") and Charles N. Atkins, as treasurer, violated
2 U.S.C. 5 441a(f) and 11 C.F.R. 5 104.8(d)(2)(i), provisions of
the Federal Election Campaign Act of 1971, as amended ("the Act")
and of the Commission's regulations. These violations resulted
from the Committee's acceptance of excessive contributions for0 which timely redesignations were not received and regarding which
the Committee did not offer the alternative of refunds. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a



S S
B. Holly Schadler, Esquire
Page 2

maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause mustbe demonstrated. In additicn, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(B) and 4 3 7 g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations of
- the Act. If you have any questions, please contact Anne

Weissenborn, the attorney assigned to this matter, at (202) 219-
3400.

Sincerely,

Scott E. Thomas
Chairman

7'? Enclosures
Factual and Legal Analysis
Procedures
Conciliation Agreement

cc: Geraldine Ferraro



S S

FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONbENTS: Ferraro for U.S. Senate and MUR 3803
Charles N. Atkins as treasurer

During the normal course of carrying out its supervisory

responsibilities, the Reports Analysis Division ("RAD") requested

additional information from the Ferraro for U.S. Senate Committee

("Committee") concerning excessive contributions from individuals

and a political action committee. The Committee treasurer

responded to the RAD requests on July 31, 1992. On August 21,

1992 counsel for the Committee requested that the Commission

"initiate a pre-Matter Under Review to address the matter of

certain contributions received by the Committee which were not

redesignated or reattributed within the sixty day period

prescribed under 11 C.F.R. 55 103.3 and 110.1."

The Federal Election Campaign Act of 1971, as amended ("the

Act"), prohibits any person, including an individual or a

non-multicandidate political committee, from contributing more

than $1,000.00 per election, per candidate (2 U.S.C. 5 441a), and

prohibits a candidate or political committee from knowingly

accepting any contribution from an individual in excess of the

$1,000.00 limitation (2 U.S.C. S 441a(f)). Multicandidate

committees can contribute up to $5,000.00 per election, per

candidate. The Commission's regulations at 11 C.F.R.

5 103.3(b)(3) require that the treasurer of a committee refund

excessive contributions within 60 days of receipt unless a written
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redesignation or reattribution from the contributor is received.

See also 11 C.F.R. S 110.1.

The Commission's regulation at 11 C.F.R. .5 104.8(d)(2)(i)

requires a treasurer to report the redesignation or reattribution

of an excessive contribution in a memo entry on Schedule A of the

report covering the reporting period in which the redesignation or

reattribution is received.

The Commission's regulation at 11 C.F.R.

5 110.1(b)(5)(ii)(A) requires that a treasurer of an authorized

committee who requests the redesignation of a contribution also

inform the contributor that he or she may request a refund as an

alternative.

RAD noted contributions that appeared to exceed the Act's

'0 limitations on the 1991 Year End Report and the 1992 April

Quarterly Report filed by the Ferraro for U.S. Senate Committee.
.4-'N

RAD requested additional information from the Committee on June 26
INT

and June 30, 1992 concerning these apparently excessive individual

and/or political action committee (PAC) contributions.

The chart attached (Attachment 1) contains a breakdown of the

contributions, pursuant to committee reports, for which RAD

requested additional information. On July 31, 1992 the treasurer

responded to the requests for information. These responses were

also included as part of the Counsel's sua sponte submission. The

following discussion addresses those instances in which the

Committee's submissions either explain a transaction in such a way

as to satisfy the Office of the General Counsel that no excessive

contribution resulted, or differ from the original reports in some
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other material fashion.

In two of the instances which RAD identified as possible

excessives, those involving Anne Clark Ronce and Robert Morvillo,

the treasurer's response noted that contributions had been

mistakenly entered on the Year End Report twice. The Committee

submitted an amended report correcting these apparent errors. (See

designations on chart, Attachment 1.)

The Committee's original and amended reports reflected

receipt of a $1,500 contribution from Women in Psychology PAC on

August 26, 1991. RAD stated in its RFAI dated June 30, 1992 that

this contribution appeared to be excessive because the Women in

Psychology PAC did not meet the requirements for qualified

-- multicandidate status until November 6, 1991. The Committee

treasurer's response stated that a report was attached that

indicated this PAC had met the requirements for multicandidate

status on August 1, 1990. In staff discussions with RAD, RAD has

confirmed that this PAC attained multicandidate status on

August 1, 1990; therefore, there is no violation with regard to

this PAC contribution.

RAD noted in its letter dated June 30, 1992 that the

Committee had taken action to obtain redesignations of several of

the excessive amounts. The treasurer responded that the

Committee's procedure was to report the contributions when

received and to try to obtain redesignations and report them on

the next report due. The Committee reported contributions made by

Merry Demarest, Carolyn Downey, Richard Hedreen, George Kaufman,

Kathleen Love, Mildred Otten, Laura Pomerantz, Mildred Resnick,
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Louis Resnick, Elva Walker, and Catherine Werner as redesignated

as of December 31, 1991. December 31, 1991 was the closing date

for the next report due after receipt of the contributions. Dora

Johnson's redesignation of the January 1992 contribution was

reported as having been made on March 31, 1992. March 1, 1992 was

the closing date for the next report due after receipt of her

contribution.

Review of the submission by counsel has revealed that,

although counsel states that the Committee's letters to the

contributors, discussed above, offered a choice of either

reattribution or redesignation, the executed copies attached to

counsel's letter to the Commission do not reflect that choice.

-Neither do these letters offer the alternative of a refund of the

contribution as required by 11 C.F.R. 5 llO.l(b)(5)(ii)(A).

Attached to the August 21, 1992 letter from the Committee's

counsel, as Exhibit C, were several executed Contribution

Redesignation Forms for primary election contributions, two

reattribution letters, and a letter to Demarest requesting

redesignation of a primary election contribution. The

redesignation forms signed by Downey, Kaufman, Otten, Pomerantz,

Mildred Resnick, Louis Resnick, Marcia Resnick, and Walker and the

reattribution form signed by Love all were dated in 1992, not

1991. Indeed, the letter to Demarest from the campaign requesting

redesignation was not even dated until July 13, 1992. only the

Hedreen reattribution letter was dated in 1991.

From these exhibits it appears that in most instances the

Committee reports reflect the date the Committee sought
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redesignations, not the date they were received by the Committee.
In the case of Denarest, the report actually reflects the

redesignation prior to the time the campaign even requested it.
Thus, the time between receipt of the contributions at issue and

the actual redesignations was apparently much longer than is
reflected in the reports, as evidenced by the sua sponte

submission.

Given the fact that all redesignations were apparently
received after December, 1991, none were received within 60 days

of the receipts of the excessive contributions. The $1,000

contribution from Demarest made in June 1991 should be treated as
excessive because the campaign did not even seek redesignation

- until July 1992, long after the 60 day period had ended. In
'0 addition, the Committee did not offer the contributors the

alternative of seeking a refund. Therefore, all of the
transactions identified by RAD as constituting excessive
violations remained excessive except those involving Clark Ronce,

Morvillo, and the Women in Psychology PAC.

(N The total amount of excessive contributions is $5,662.28.
Therefore, there is reason to believe the Ferraro for U.S. Senate

Committee and Charles N. Atkins, as treasurer, have violated

2 U.S.C. S 441a(f) by accepting $5,662.28 in excessive

contributions from individuals.

None of the actual redesignations were reported on the

Schedule A of the report covering the reporting period in which
they were received. Rather, they were misreported as received on
the date solicited. Therefore, there is reason to believe that
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the Ferraro for U.S. Senate Committee and Charles N. Atkins, as

treasurer, have violated 11 C.F.R. S 104.8(d)(2)(i).

IO

Vr
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TRANSACTIONS QUESTIONCD BY BAD

YEAR END REPORT (7/1/91 - 12(31/91)

CONTRIBUTOR

Clark Ronce, Anne

Demarest, Merry

Downey, Carolyn

\ Hedreen, Richard
..0

Kaufman, Geo.

Love, Kathleen

Morvillo, Robert

REPORTED DATES
OF CONTRIBUT-
ION AND/OR YE-
DESIGNATION

8/20/91
10/28/91
10/28/91
10/30/91

4/30/91
5/23/91
6/12/91
6/14/91
6/28/91

12/30/91

6/14/91
6/19/91
9/04/91

12/31/91

4/20/91
10/21/91
12/31/91

8/29/91
10/31/91
12/31/91

10/21/91
12/31/91

6/27/91
6/27/91

11/07/91
12/04/91
2/27/92

(P)
2

(P)
(P)
(P)

(P)
(P)
(P)
(p)
(p)
(P)

(P)
(P)
(P)
(P)

(P)
(P
(P)

(P)
(P)
(P)

(P)
(P)

(P)
(P)
(P)
(P)
(G)

REDESIG-
NATED
TO REDESIG-

ELEC- NATED
AMOUNT TION AMOUNT

$ 500.00
210.00*
210.00*
250.00

$ 800.00
100.00
100.00

1000.00

$ 250.00
750.00

1000.00

$1000.00
400.00

$1000.00
250.00

$2000.00

$ 500.00*
500. oog
50.00

500.00
250.00

APPARENT
EXCES-
SIVES

$so

GEN $1000.00
GEN 200.00

GEN $1000.00

GEN $ 400.00

GEN $ 250.00

GEN $1000.00

$ 00 2 4$200 .00

$1000.00

$ 400.00

$1000.00

GEN $ 50.00

1. Appears to be date redesignation sought.

2. Election for which contribution was received.

3. *duplicate entries

4. This apparently unnecessary redesignation resulted in an excessive
contribution.

5. Receipt and redesignation of contribution occurred on the same day

ATTACXMEI- /

Pa Of

I
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CONTRIBUTOR
Otten, Mildred

Pomerantz, Laura

Resnick, Mildred

Resnick, Louis

Walker, Elva

Werner, Catherine

REPORTED DATES
OF CONTRIBUT-
ION AND/OR 1E-
DESIGNATION

10/30/91 (P)
12/31/91 (P)

2/27/91
8/ 30/91
12/31/91

2/20/91
7/08/91
12/31/91

2/20/91
7/08/91

12/31/91

9/13/91
12/31/91

8/15/91
8/16/91

12/31/91

(P)
(P)
(P)

(P)
(P)
(P)

(P)
(P)
(P)

(P)
(P)

(P)
(P)
(P)

-2-

AMOUNT

100.00

$1000.00
500.00

$1000.00
50.00

$1000.00

50.00

$1500.00

$ 631.14
631.14

S
REDESIG-

MATED
TO

ELEC-
TION

GEN $

REDESIG-
MATED
AMOUNT

100.00 S

APPARENT
EXCES-
SIVES

100.00

GEN $ 500.00 $ 500.00

GEN $ 50.00 $ 50.00

GEN S 50.00 $ 50.00

GEN $ 500.00

GEN $ 631.14

'NO SUBTOTAL

,_ INELIGIBLE PAC CONTRIBUTION

S-) Women In Psy/PAC 8/26/91 $1500.00

SUBTOTAL

$ 500.00

$ 262.28

$4062.28

$1500.00

$1500.00

Il.APRIL QUARTERLY REPORT (1/1/92-3/31/92)

t. Fink, Stephen

Johnson, Dora

8/10/91
11/05/91

4/28/91
6/27/91
1/07/92
3/31/92

(P)
(P)

(P)
(P)
(P)
(P)

$ 500.00
1000.00 $ 0

$ 100.00
500.00
500.00
100.00 GEN $ 100.00

SUBTOTAL

GRAND TOTAL
OF EXCESSIVES
PER REPORTS

$ 500.00

$ 100.00

$ 600.00

$6162.28

6. Appears to be date redesignation sought.

ATTACMR /, -/
V,,_ _
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A LAW AiNFRt, IIP N' it ,')tN; PROrv14 %IoNAL (03POAL RJmr.ONm

September 7, 1993

Chairman Scott E. Thomas
Federal Election Commission
999 E Street, NW
Washington, DC 20463

06Zc T 3I1

Re: NUR 3803 - Ferraro for U.S. Senate and
Charles N. Atkins, as Treasurer

Dear Chairman Thomas:

Enclosed you will find the response in NIJR 3803 for the
Ferraro for U.S. Senate Committee and Charles N. Atkins, as
Treasurer. This constitutes Respondent's substantive response
to the Commission's notification dated August 18, 1993. The
response raises several issues related to the list of
"Transactions Questioned by RAD".

Sincerely,

B. Holly Schadler
Counsel

Enclosure

BHS:mah

115366- OI FDA932500) 0321

%.0



September 2, 1993

Mr. Scott E. Thomas
cha irman
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3803
Ferraro for U.S. Senate
and Charles N. Atkins
as treasurer

Dear Mr. Thomas:

This letter is in response to your letter dated August 18, 1993
in which the FEC raises questions about 13 contributions to the Ferraro

-for U.S. Senate campaign. More than 120,000 contributions were
received over the course of the campaign. The campaign was extremely
diligent in its efforts to ensure compliance with the FEC regulations.

~J) The Ferraro for Senate campaign ended on September 15, 1992. As
is indicated on the public record, the FEC report for the period ending
6/30/93 showed a debt of nearly $475, 000. 00 and cash on hand was under
$700. Each one of individuals cited in the MUR has received a refund

M for the amount contributed to the general election. Therefore the
campaign has not kept any general election dollars.

The campaign never knowingly accepted contributions exceeding the
amounts outlined by the FEC and followed up with contributors in
writing and in some instances by telephone to obtain oral confirmation
of reattributions and redesignations. Contrary to your assertion,
contributors were given the option of refunds. We agree with your
finding that contributions for Robert Morvillo, Anne Clark Ronce
resulted from being mistakenly enter twice on the Year End report. The
contribution from Catherine Werner in the amount of $631.14 was also
entered twice. And the Women in Psychology PAC was a multi-candidate
PAC from which we could accept up to $5000.

In subsequent reports the Campaign moved to reduce the
possibility of human error in the data entry and reporting process by:

.1. Using only one data entry person

2. Instituting a batch balance report that would correspond to
the bank deposit, so that no contribution could be entered
twice



3. Installing an added level of computerized warning that would
"flag" excessive contributions as they were entered

4. Installed and ran de-duping program monthly rather than at
the close of reporting periods to catch any variations on the
way donor names might have been entered

The chart (your Attachment 1) that is intended to summarize the
preliminary finding of the MUR contains some discrepancies from the
text of the Factual and Legal Analysis you provided. Our analysis is
given on the enclosed document, Exhibit B.

The campaign took every measure to comply with both the spirit
and the letter of the law.

Sincerely,

Beth Scully
Controller
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ZXBIIT B

CONTRIBUTOR

Anne Clark Ronce

Merry Demarest

Carolyn Downey

Richard Hedreen

George Kaufman

Kathleen Love

Robert Morvillo

Mildred Otten

Laura Pomerantz

Mildred Resnick

Louis Resnick

Elva Walker

Catherine Werner

Women in Psychology PAC

Stephen Fink

0

Duplicate entry

Unnecessary redesignation sought - $200
contribution made to the primary should
be applied as such based upon original
intent of donor * no excessive
contribution * we were not asked to
provide information on $1000
contribution * General Election refund
made.

Redesignation sought - General Election
refund made.

Reattribution made in 1991 - computer
defaulted to report date.

Redesignation sought - General Election
refund made.

Unnecessary reattribution sought -
contribution made from joint account
AND contributor attached memo with
original contribution that both people
had made the contribution. (see letter)

Duplicate entry

Redesignation sought - General Election
refund made.

Redesignation sought - General Election
refund made.

Redesignation sought - General Election
refund made.

Redesignation sought - General Election
refund made.

Redesignation sought - General Election
refund made.

Duplicate entry

Conf irmed to be a multi-candidate PAC

Redesignation sought - General Election
refund made.

\0

r)

NC-
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EXHIBIT B (cont.)

Dora Johnson Redesignation sought - General Election
refund made.

Marcia Resnick is referred to in the Factual and Lega] analysis but is
not on Attachment 1.

The FEC contends that only t 1- pont ribut ions by Cl ark RIonce, Morvi 1 1(),
and Women in pP\ohloy PAC ALe not excessive and con<-Iudes that tiecampaign i-'cept-o' J5,662.28 in excessive contributions. The column of
"apparent -=x'ce.c.e...ribut-icns" from Attachment , ext'1ding the
rontriho , ar Ronce, Morvillo and Women in Psychology PAC
adds
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TRANSACTIONS QUESTION&D BY DAD

YEAR END REPORT (7/1/91 - 12/31/91)

CONTRIBUTOR

Clark Ronce, Anne

Demarest, Merry

Downey, Carolyn

Hedreen, Richard

Kaufman, Geo.

. Love, Kathleen

Morvillo, Robert

REPORTED DATES
OF CONTRIBUT-
ION AND/OR IE-
DESIGNATION

8/20/91
10/28/91
10/28/91
10/30/91

4/30/91
5/23/91
6/12/91
6/14/91
6/28/91

12/30/91

6/14/91
6/19/91
9/04/91

12/31/91

4/20/91
10/21/91
12/31/91

8/29/91
10/31/91
12/31/91

10/21/91
12/31/91

6/27/91
6/27/91

11/07/91
12/04/91
2/27/92

(P)
2

(P)
(P)
(P)

(P)
(P)
(P)
(P)
(P)
(P)

(P)
(P)
(P)
(P)

(P)
(P)
(P)

(P)
(P)
(P)

(P)
(p)

(P)
(P)
(P)
(P)
(G)

REDESIG-
NATED
TO REDESIG-
ELEC- NATED

AMOUNT TION AMOUNT

500.00
210.00*
210. 00"
250.00

$ 800.00
100.00
100.00

1000.00

$ 250.00
750.00

1000.00

$1000.00
400.00

$1000.00
250.00

$2000.00

$ 500.00*
500.001
50.00

500.00
250.00

APPARENT
EXCES-
SIVES

$ 0

GEN $1000.00 $ 0
GEN 200.00 $ 200.004

GEN $1000.00

GEN $ 400.00

GEN $ 250.00

GEN $1000.00

$1000.00

$ 400.00

$1000.00

GEN $ 50.00

1. Appears to be date redesignation sought.

2. Election for which contribution was received.

3. *duplicate entries

4. This apparently unnecessary redesignation resulted in an excessive
contribution.

5. Receipt and redesignation of contribution occurred on the same day

ATTACI!
Pao ...L~ of

,%, ,
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CONTRI BUTOR
Otten, Mildred

Poerantz, Laura

Resnick, Mildred

Resnick, Louis

Walker, Elva

Werner, Catherine

REPORTED DATES
OF CONTRIBUT-
ION AND/OR jz-
DESIGNATION
10/30/91 (P)12/31/91.(P)

2/27/91
8/30/91

12/31/91

2/20/91
7/08/91

12/31/91

2/20/91
7/08/91

12/31/91

9/13/91
12/31/91

8/15/91
8/16/91

12/31/91

(P)
(P)
(P)

(P)
(P)
(P)

(P)
(P)
(P)

(P)
(P)

(P)
(P)
(P)

AMOUNT

100.00

$1000.00
500.00

$1000.00
50.00

$1000.00
50.00

$1500.00

$ 631.14
631.14

REDERSIG-
MATED
TO

ELEC-
TION

GEN $

REDESIG-
NATED
AMOUNT

100.00 $

APPARENT
exces-
SIVES

100.00

GEN $ 500.00 $ 500.00

GEN $ 50.00 $ 50.00

GEN $ 50.00 $ 50.00

GEN $ 500.00 $ 500.00

GEN $ 631.14

SUBTOTAL

$ 262.28

$4062.28

• . INELIGIBLE PAC CONTRIBUTION

Women In Psy/PAC 8/26/91 $1500.00

SUBTOTAL

$1500.00

$1500.00

APRIL QUARTERLY REPORT (1/1/92-3/31/92)

Fink, Stephen

Johnson, Dora

8/10/91
11/05/91

4/28/91
6/27/91
1/07/92
3/31/92

(P)
(P)

(P)
(P)
(P)
(F)

$ 500.00
1000.00

$ 100.00
500.00
500.00
100.00

$ 0

GEN $ 100.00

SUBTOTAL

GRAND TOTAL
OF EXCESSIVES
PER REPORTS

$ 500.00

$ 100.00

$ 600.00

$6162.28

6. Appears to be date redesignation sought.

ATTACHVENT



3310R THE FEDERAL ELECTION CONN38SION

In The Matter of SENSITIVE
MUR 3803

Ferraro for U.S. Senate ) (Formerly Pre MUR 268)
Charles N. Atkins, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On August 10, 1993, the Commission found reason to believe

that Ferraro for U.S. Senate ("the Committee") and Charles N.

Atkins, as treasurer, violated 2 U.S.C. 5 441a(f) and 11 C.F.R.

s i04.8(d)(2)(i). (Attachment 1). On the same date the

Commission also approved a proposed conciliation agreement to be

- sent to the respondents. (Attachment 2).
NQ

Earlier on September 7, 1994,

counsel submitted a letter from the Committee's comptroller.

(Attachment 4).

This report contains recommendations to assure that this

-'N matter conforms to the court's opinion in FEC v. NRA Political

Victory Fund, et. al., No. 91-5360 (D.C. Cir. Oct. 22, 1993).

II. RECONRNDED ACTIONS IN LIGHT OF FEC v. NRA

Consistent with the Commission's November 9, 1993 decisions

concerning compliance with the NRA opinion, this Office recommends

that the Commission re-vote its findings of reason to believe that

the Committee and Charles N. Atkins, as treasurer, violated

2 U.S.C. $ 441a(f) and 11 C.F.R. S i04.8(d)(2)(i) and approve the

conciliation agreement attached to this report. (Attachment 5).



111. DISCUSSION

NO

10
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IV. R)CORNNDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that Ferraro for U.S. Senate and

Charles N. Atkins, as treasurer, violated 2 U.S.C.
5 441a(f) and 11 C.F.R. 5 104.8(d)(2)(i) and enter into
conciliation prior to a finding of probable cause to
believe.

3. Approve the Factual and Legal Analysis attached to the

General Counsel's Report dated August 2, 1993 and the

conciliation agreement at Attachment 5.

4. Approve the appropriate lettex.

Lawrence M. Noble
General Counsel

C4 BY:__ _ _ _

Date Lois S./ Lerner
Associate General Counsel
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S. 9.
BSFORR Til FIDRRAL RLECTION COMMISSION

In the Matter of

Ferraro for U.S. Senate and
Charles N. Atkins, as
treasurer.

MUR 3803 (Formerly
Pre MUR 268)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 28, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3803:

1. Open a Matter Under Review.

2. Find reason to believe that Ferraro for U.S.
Senate and Charles N. Atkins, as treasurer,
violated 2 U.S.C. 5 441a(f) and 11 C.F.R.
5 104.8(d)(2)(i) and enter into conciliation
prior to a finding of probable cause to
believe.

(continued)



S. es
Federal Election Commission
Certification for MUM 3803
February 28, 1994

Page 2

3. Approve the Factual and Legal Analysis
attached to the General Counsel's Report
dated August 2, 1993 and the conciliation
agreement, as recommended in the General
Counsel's Report dated February 23, 1994.

4. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 23, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date-
Daar or . mons--

Secr ary of the Commission

Received in the Secretariat: Wed., Feb. 23, 1994
Circulated to the Commission: Wed., Feb. 23, 1994
Deadline for vote: Mon., Feb. 28, 1994

3:10 p.m.
4:00 p.m.
4:00 p.m.

bjr



FEDERAL ELECTION COMiISSION

MARCH 3. 19Q4

B. Holly Schadler, Esquire
Perkins Coie
607 Fourteenth Street, NW

Washington, DC 20005-2011

RE: MUR 3803
Ferraro for U.S. Senate and
Charles N. Atkins, as
treasurer

Dear Ms. Schadler:

On August 10, 1993, the Federal Election Commission found
reason to believe that Ferraro for U.S. Senate and Charles N.
Atkins, as treasurer, violated 2 U.S.C. S 441a(f) and 11 C.F.R.
5 104.8(d)(2)(i), and entered into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe. A proposed
conciliation agreement was mailed to you.

As you may be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of

Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEC v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993), petition for cert. filed, (U.S. No.
93-1151, Jan. 18, 1994). Since the de-sion was handed down, the
Commission has taken several actions to comply with the court's
decision. While the Commission petitions the Supreme Court for a
writ of certiorari, the Commission, consistent with that opinion,

has remedied any possible constitutional defect identified by the
Court of Appeals by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate or

their designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to open
enforcement matters.



B. Holly Schadler, Esquire
Page 2

In this matter, on February 28, 1994, the Commission revoted
to find reason to believe that Ferraro for U.S. Senate, and
Charles N. Atkins, as treasurer, violated 2 U.S.C $ 441a(f) and
11 C.F.R. 5 104.8(d)(2)(i), and to approve the Factual and Legal

Analysis previously mailed. You should refer to that document for
The basis of the Commission's decision. If you need an additional
copy, one will be provided upon request.

In addition, the Commission also revoted to enter into
negotiations directed towards reaching 4 conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe

If your clients agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. Please make the check for the civil penalty payable to the
Federal Election Commission.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding of
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Anne A.
Weissenborn, the senior attorney assigned to this matter, at (202)
219-3400.

For the Commission,

Trevor Potter

Chairman

Enclosure
Conciliation Agreement
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April 5, 1994

B. Holly Schadler, Esquire
Perkins Coie
607 Fourteenth Street, NW
Washington, DC 22005-2011

RE: MUR 3803
Ferraro for U.S. Senate
Charles N. Atkins, as

treasurer

Dear Ms. Schadler:

On March 3, 1994, you were notified that the Federal Election
-- Commission had revoted to find reason to believe that Ferraro for

U.S. Senate and Charles N. Atkins, as treasurer, had violated
02 U.S.C. 5 441a(f) and 11 C.F.R. S 104.8(d)(2)(i). Enclosed with

that notification was a proposed conciliation agreement.

As was stated in the notification letter, conciliation
negotiations, prior to a finding of probable cause, were to be
limited to a period of 30 days. As I noted during our telephone
conversation last week, the conciliation period in this matter
will end on Thursday, April 7, 1994.

If this Office has not heard from you with regard to the

proposed agreement by close of business on April 7, we will
consider pre-probable cause conciliation to have come to an end
and will proceed to the next stage of the enforcement process.

Si9 cerely,

Anne A. Weissenborn
Senior Attorney
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May 9, 1994

Anne A. Weissenborn
Federal Election Commission
Office of General Counsel
999 E Street, NW
6th Floor
Washington, DC 20463

Re: MUR 3803

Dear Ms. Weissenborn:

0

Enclosed please find the affidavit of Beth Scully for
filing in the above-referenced Matter Under Review.

If you have any questions, please do not hesitate to
contact the undersigned.

Sincerely,

B./ y Schadler
Counsel to Ferraro for
U.S. Senate Committee

/dma

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3803

AFFIDAVIT OF BETH SCULLY

I, Beth Scully. hereby state as follows:

1. I have personal knowledge of the facts set forth herein and if called to
testify in this matter. I would testify as set forth herein.

2. 1 served as Comptroller of the Ferraro for U.S. Senate Committee during
the period January 1992 - September 1992.

3. During that period the Committee sent out letters to contributors
S requesting redesignations and reattributions

4. These letters, or the accompanying forms requesting the necessary
information, informed the contributor that he or she could request a refund as an
alternative to providing a redesignation or reattribution.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws
of the United States of America that the foregoing is true and correct. Executed this

*j day of _ J . 1911.

Beth Scully



RECEIVED
FEDZRAL ELECTIONCOMMISSION

SECRETARIAT

hn I lZ25 H'S
BEFORE THE FEDERAL ELECTION CONMISSION

SENSITIVE
In the Matter of 

)

Ferraro for U.S. Senate ) MUR 3803
Charles N. Atkins, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

B. Holly Schadler, counsel to Respondents.

The attached agreement contains no changes from the agreement

- approved by the Commission on July 21, 1994. A check for the

--- civil penalty has not been received.

0I I. RECORRENDATIONS

1. Accept the attached conciliation agreement with
NFerraro for U.S. Senate and Charles N. Atkins, as

treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

__ IL BY: _ _
bate/> Lois G1 Lerner

Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Anne Weissenborn/Clinett Short



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ferraro for U.S. Senate and ) MUR 3803
Charles N. Atkins, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 4, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3803:

1. Accept the conciliation agreement with
Ferraro for U.S. Senate and Charles N.
Atkins, as treasurer, as recommended in the
General Counsel's Report dated July 29, 1994.

11 2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counselts Report
dated July 29, 1994.

"Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Datf Trjori W. Emmons
Dat6 a"i

Secretary of the Commission

Received in the Secretariat: Mon., Aug. 1, 1994 12:25 p.m.
Circulated to the Commission: Mon., Aug. 1, 1994 4:00 p.m.
Deadline for vote: Thurs., Aug. 4, 1994 4:00 p.m.

mck
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S. Holly Schadler0 Esquire 
ALUST 9 1994

Perkins Cole
607 Fourteenth Street, NW
Washington, DC 20005-2011

PE: MUR 3803
Ferraro for U.S. Senate
Charles N. Atkins, as treasurer

Dear Ms. Schadler:

On August 4, 1994, the Federal Election Commission accepted

IN the signed conciliation agreement submitted on your client's 
behalf

in settlement of violations of 2 U.S.C. 5 441a(f) and 11 C.F.R.

S 104.8(d)(2)(i), provisions of the Federal Election Campaign Act

of 1971, as amended ("the Act"), and of the Commission's
regulations. Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no

\0 longer apply and this matter is now public. In addition, although

the complete file must be placed on the public record within

30 days, this could occur at any time following certification of

the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as

possible. While the file may be placed on the public record before

receiving your additional materials, any permissible submissions

will be added to the public record upon receipt.

Please be advised that information derived in connection with

any conciliation attempt will not become public without the written

consent of the respondent and the Commission. See 2 U.S.C.

S 437g(a)(4)(B). The enclosed conciliation agreement, however,

will become a part of the public record.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the civil

penalty is due within 30 days of the conciliation agreement's

effective date. If you have any questions, please contact me at

(202) 219-3400.

Sincerely,

Anne A. Weissenborn
Senior Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3803

Ferraro for U. S. Senate and
Charles N. Atkins as Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission (*Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Ferraro for U.S. Senate Committee and Charles N. Atkins, as

treasurer, ("Respondents*) violated 2 U.S.C. S 441a(f) and

11 C.F.R. 5 104.8(d)(2)(i).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. Ferraro for U.S. Senate is the principal campaign

committee of Geraldine Ferraro within the meaning of

2 U.S.C. f 431(5).

2. Charles N. Atkins is the treasurer of Ferraro for U.S.

Senate.

3. Geraldine Ferraro was a candidate for election to the

United States Senate in the 1992 Primary Election in the State of

New York.

4. The Primary Election was held in September 1992.

5. Pursuant to 2 U.S.C. S 441a(a)(1)(A), an individual or

political committee, other than multicandidate committees, may

-contribute no more than $1,000 to any candidate and his or her

'0 authorized political committee.

6. Pursuant to 2 U.S.C. S 441a(f), no committee may

knowingly accept contributions which exceed the limitations at

2 U.S.C. S 441a(a).

7. Pursuant to 11 C.F.R. 5 103.3(b)(3), committees are

required to refund excessive contributions within 60 days of

receipt unless a written redesignation or reattribution from the

contributor is received.

8. Pursuant to 11 C.F.R. 5 104.8(d)(2)(i), committees are

required to report the redesignation or reattribution of an

excessive contribution in a memo entry on Schedule A of the report

covering the reporting period in which the redesignation or

reattribution is received.

9. Respondents accepted 11 excessive contributions from
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individuals totaling $4,400.

10. Respondents failed to obtain written redesignations or

reattribvtions of the excessive portions of the contributions

cited at IV.7. within 60 days of receipt.

11. Respondents failed to report receipt of the written

redesignations or reattributions on the report covering the

reporting period in which they were received.

V. Respondents accepted excessive contributions totaling

$4,400.00, and failed to report redesignations or reattributions

on the report covering the reporting period in which the

redesignation or reattribution was received, in violation of

2 U.S.C. 5 441a(f) and 11 C.F.R. 5 104.8(d)(2)(i) respectively.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Nine Hundred Dollars

($900.00), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the
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requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: 64

Bl-&1GiinerIT ~ Date I
Aroc:/ate General Counsel

FOR THE RESPONDENTS:

July 27, 1994

cB. olly adler Date
(Position) Counsel to Respondents
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August 15, 1994
V '

fq-

Anne A. Weissenborn
Federal Election Commission
Office of General Counsel
999 E Street, NW, 6th Floor
Washington, DC 20463

Re: MUR 3803
Ferraro for U.S. Senate
Charles N. Atkins, as treasurer

Dear Ms. Weissenborn:

Enclosed is a check in the amount of $900 from Ferraro
for U.S. Senate as payment in full in the matter of MUR 3803.

If you have any questions, please contact the
undersigned.

Sincerely,

B. Holly Schadler
Counsel to Ferraro for U.S.
Senate

BHS:dma

Enclosure

113664,04J Lm'uE 011

%



2341

FERRARO FOR US SENATE
156 . 5TH AVE.. SUI 619

W YORK, NY 10010
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TWO WAY MEMORANDUM

OGC, Docket

Rosa Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

W1 ,.W recenly received a check from

___ check number az4.dte
and in the amount f.

A ittace s a copy of the check and any corr sonece that

was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

('p
- V.' ~ p~

-

Rosa Swinton

Rosa Swinton
Accounting Technician

OGC, DocketBjo-v

In reference to the above check in the amount of

$CA^ AA the M4UR number is and in the name of

which it Should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signa tura 
t 

e

TO:

FROM:

TO:

FROM:

Dat e


