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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: January 15, 1993

ANALYST: Robin Kelly

I. COMMITTEE: Anthony for Congress Campaign
Committee

(C00078840)
Joseph Hickey, Treasurer
423 North Washington
El Dorado, AR 71730

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR 5104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Anthony for Congress Campaign Coittee ("the
Comittee") has failed to file one-hundred twenty-five (125)
or 71% of the required Forty-Eight (48) Hour Notifications
("48-Hour Notices") for contributions totalling $213,450
received prior to the 1992 Runoff Election.

The candidate was involved in the 1992 Runoff Election
held on June 9, 1992. Prior Notice was sent to the Committee
on April 20, 1992 (Attachment 2). The Notice includes a
section titled "48 Hour Notices on Contributions*. This
section reads 'Notices are required if the committee receives
contributions (including contributions and loans from the
candidate's personal funds; and endorsements or guarantees of
bank loans) of $1,000 or more, during the period:

Primary 5/07-5/23
Runoff 5/21-6/06

The notices must reach the appropriate federal and state
filing offices within 48 hours of the committee's receipt of
the contribution(s)."

Schedule A of the 1992 July Quarterly Report indicates
that the Committee failed to file one-hundred twenty-five
(125) 48-Hour Notices for contributions received during the
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aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:

Contributor Name
(as reported by Comittee)

Mary Ann Arnold
Joseph L. Powell, Jr.
Gerald & Eder Rafshoon
John P. Winburn
James D. Simpson, III
Eric R. Hanson
Richard E. Bell
Luis Bared
John Tyson
Don Tyson
Carla Tyson
Kimberly Tyson
Cheryl J. Tyson
Michael E. Dougherty
Cecil W. Cupp, Jr.
David N. Simcox
Robert Dean Pope
Wn. J. Green
James C. Healey, Jr.
Julia J. Norrell
S. Richard Nusbaum
J. Steven Hart
David Bonior
Wn. G. Campbell
M/M Jack McNutt
Paul Maco
Robert A. Young, III
Sam Gibbons
Robert J. Tutty
Mike Ropetski for Congress
Ed Jenkins for Congress
Claude Harris for Congress
Stenholm for Congress Committee
Friends of Jim McDermott
Jake Pickle for Congress
Larocco for Congress
Bob Matsui for Congress
Nat'l. Assoc. Life Underwriters
Ameritech
House Leadership Fund
Wine-Spirits Wholesalers
Assoc. Trial Lawyers
American Dental PAC
Nat'l Marine Mfgrs. Assoc.
Orrick-Herrington-Sutcliffe
Nat'l Assoc. Life Underwriters
Riceland Foods

Date

5/30/92
5/30/92
5/30/92
5/30/92
5/30/92
6/01/92
6/01/92
6/01/92
6/02/92
6/02/92
6/02/92
6/02/92
6/02/92
6/03/92
6/03/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/03/92
5/28/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/05/92
6/05/92
6/06/92
5/24/92
5/30/92
5/30/92
5/30/92
5/30/92
5/30/92
5/30/92
5/30/92
5/30/92
6/01/92

Amount

$1,000
$2,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1, 500
$5,000
$2,000
$5,000
$5,000
$2,500
$1,000
$5,000
$1,000

I .N

I
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Contributor Name

Nat'l ASsoc. Letter Carriers
Nat'l Education (NZAPAC)
American Institute of CPAs
Nat'l Assoc. Life Companies
Fed. of Amer. Health Systems
Nat'l Emergency Medicine PAC
Morgan Stanley
Philip Norris
Typac
Comm. for Thorough Agriculture
Effective Gov't Committee
Public Securities Assoc.
Sunbelt Good Gov't Comm.
PGA Tour
Southwestern Bell Telephone
Murphy Oil Corp.
Handgun Control
The Freedom Fund
O'Melveny & Myers PAC
Morgan PAC
U.S. Sugar Corp.
U.S. League Savings
The Liberty Corp. PAC
Potlatch Employees PAC
Dorsey PAC
Manville Corp. PAC
Vol. Cont. for Better Gov't
Burlington Industries
Asso. Builders/Contractors
Food Marketing Institute
American Trucking
Equipment Leasing Assoc. PAC
Asso. Private Pension/Welfare
Federal Express
Willamette Industries PAC
Save Jobs in Boating
Amer. Waterways Operators
Life Insurance PAC
New England Life
Mass Mutual
Victory USA
Motorola Employees
AT & T PAC
Citicorp PAC
Merck Pac U.S.
Weyerhaeuser PAC
Commodity Futures PAC
Servac
UNUM PAC-P623
Amer. Resort/Residential Dev.
Dealers Election PAC

0

Date

6/01/92
6/01/92
6/01/92
6/01/92
6/01/92
6/02/92
6/02/92
6/02/92
6/01/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/03/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/04/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92

Amount

$5,000
$SO00
$5,000
$1,000
$5,000
$1,500
$1,000
$2,000
$5,000
$2,000
$2,000
$2,000
$2,000
$4,000
$1,000
$1,000
$4,950
$1,000
$1,000
$2,000
$1,000
$1,000
$1,000
$3,000
$1,000
$1,000
$3,000
$1,500
$2,500
$4,000
$1,000
$1,000
$1,000
$5,000
$1,000
$1,000
$1,000
$3,000
$1,000
$2,500
$1,000
$1,000
$2,500
$1,000
$1,000
$1,000
$2,500
$1,000
$1,000
$1,000
$4,000
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Contributor Name

King & Spaulding PAC
Hartford Insurance PAC
Coastal Employees
American Express
Amer. Chiropractic Assoc. PAC
Skadden Arps PAC
Ashland Oil Company
New York Life PAC
Kansas City So. Railway PAC
Chicago Board of Trade
American Textile Industry
INVAPAC
Jones, Day, Reavis & Hogue
The Donnelly Committee
BenPac Federal
Mortgage Bankers PAC
MCA PAC
Nat'l Comm. to Preserve SS/Med.
Union Pacific Fund
Coopers & Lybrand PAC
NSWA PAC
Nat'l Good Gov't Fund
Alltel Corp. PAC
General Electric PAC
Yellow Freight Systems
ESOP PAC
Bill Ferren

0

Date

6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/03/92
6/03/92
6/04/92
5/28/92

lay, 1992

Amount

$1,000
$1,000
$1,000
$2,000
$3,000
$1,000
$3,500
$2,000
$1,000
$1,000
$1,000
$1,000
$2,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$2,000
$2,000
$2,000
$2,000
$1,000
$2,000

$1,000
(In-Kind)

On October 20, 1992, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On December 2, 1992, a response was received from the
treasurer. He states in the response that "Concerning Last
Minute Contributions: I have enclosed copies of letters
Anthony Campaign Committee sent to the Commission." The
"letters" were copies of 48-Hour Notices which the Committee
had previously filed and are not included in the above listed
$213,450 of missing 48-Hour Notices (Attachment 4).
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At tichment #2

REPORT NOTIC3E,' 0 f2

FEDERAL ELECTION COMMISSION
AR KANSAS
Congressional Committees

April 20, 1992

FOR COMMITTEES INVOLVED ONLY IN TEE PRIMARY (05/26):
REG./CERT.

REPORT
Pre-Primary
48 Hour Notices
July Quarterly

REPORTING PERIOD
MA I
DAT

~4 Cl 92 -2** 0:0-
---- See Below----

05." 92 - 06/30,92 0"

LING FILING
E* DATE
11/92 05. 14/92

IC./ MT I C /01

WHO MUST FILE
Princ:pal campaign committees cf rongressional candidates including
unopposed candidates, *,no seek nomination in the primary must file the
above reports and not::es. If the campaign has more than one
authorized committee, :he principal campaign committee must also file
a ccnsclidated repcr: :n Fcrm 3-.

48 HOUR NOTICES ON CONTRIBUTIONS
:ot:ces are required ._ :e commit:ee receives contributions
(including contributions and loans from the candidate's personal
funds; and endorsements or ouarantees of bank loans) of S1,300 or
more, durino the per::d cf may 7 through May 23. The notices must
reach the approcpria:e federai and s:ate fil:ng offices within 48 hours
of the committee's rece:ct ci tne czntributionts).

LABEL
Affix the peel-off :Itel frcm :ne envelope to Line I of the reoort.
Corrections snculd te naoe cn :::e 1abel.

COMPLIANCE
TREASURERS ARE FESNS:3LE F5R FIL::G ALL PEPORTS AND 48 HOUR NOTICES
N 11!E. FAILURE 3 :J TO ENFT."P.E.ENT ACTION.
COMMITTEES USING NCN-7rC FORMS FOR REPORTS CR F:LING ILLEGIBLE REPORTS
OR NOTICES WILL BE RE,1RED TO SEFILE.

*Reports sent :y rezis:ered cr cert.fied mail must be postmarked by
the mailing date; C:ner:ise. :hev must be received by the filing date.

-*The reriod begins .,itn tne c7:se :f the last reoort filed by the
committee. :! tne ::.n:ttee nas ff.ed no previous reports, :he period
begins :ith the date :the committee's firs: activity.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420

SEE OPPOSITE SIDE FOR RUNOFF INFORMATION



Attachment #2
ARKANSAS Page 2 of 2
RUNOFF

FOR COMMITTEES INVOLVED IN BOTH THE PRIMARY (05/26) AND RUNOrr
(06/09):

REG./CERT.
MAILING FILING

REPORT REPORTING PERIOD DATE* DATE
Pre-Primary 04/01/92 - 05/11/2 05/14/9
48 Hour Notices ---- See Below---.
Pre-Runoff 05/07/92 -05/20/92 05/28/92"'* 05/28/92
48 Hour Notices ---- See Below----
July Quarterly 05/21/92 - 06/30/92 07/15/92 07/15/92

48 HOUR NOTICES ON CONTRIBUTIONS
Notices are required if the committee receives contributions
(including contributions and loans from the candidate's personal
funds; and endorsements or guarantees of bank loans) of $1,000 or
more, during the period:

PA Primary 5/07 - 5/23
Runoff 5/21-- 6/06

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee's receipt of the
contribution(s).

*Reports sent by registered or certified mail must be postmarked by
the mailing date; otherwise, they must be received by the filing date.

**The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the period
begins with the date of the committee's first activity.

***The mailing date is the same as the filing date because the
computed mailing date would fall one day before the primary was held.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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CTto i

July Querterly (S/20/2-6/10/92) and Amended July
Quar terly UIL!3/l)eot

Deat mr. Nickeys

This
reviv of
questions
?Opoctf 'I.

letter is prompted by the Commission preliminary
the reort(s) refereiced above. fTe review raised
concernng certain information contaiad in the
"t itoeftotiou :.oZ ,0,,al

-leeodule a of your report (pertinent portion ttched)
indicate that your committee may have received so
excessive contribution in the form of an edvance free
comittoo *Loft member or vbor individual. See 11 CMt
5116.5. "6af odv.a6.o are considered contributiems
until they are repaid end are subjeet to th
romt---"iI limits for indIvI.s. start advanes,c -- :l t i -ae sp.V&1 !:el subjectet the reguletiema
governing the re o rigng of debts* 8ee 11 CMa
11@4.ll1b) It this Individual ws *&**nciao fWAs to
the committee eor the purchase of eampaign matorials or
services, the transaction should be reported is the
folloving samnor Ie advance should be itemised as a
contribution en schedule A and listed as ao moo etry.
If* hp-fwer, the advance was paid in the sase eportim
,- .104 in wh 6 t. it was made, the filing of a cbedule A
is not required. '. . the ;ayownt it made, the tran-
action $:.>old be ttenised on a Schedule a supportinl
Line 47o sf the ultiwate payee (vendor) requires
itemisation, It should be listed on Schedule 9 ae a memo
entry directly below the entry ite~ising te gopayment
of the advance.

If the advance (contcibution) was incompletel or
irorrectly reported please file an aendment witi the
clarifying information.

The Commission notes the reinbutzenent of the edvence
(contcibutionl. Although the Commission -%y take



dSI? Attachment #4
Page 2 of 3

further legal steps. your action in reimbutsing the
excessive asmount(s) will te taken into conlidecotiqu.

-You must provide the occupation and name of emoleyer
for each contributor required to be itealed on fchedule
A. please amend your report by supplying the omitted
information.

With respect to the occupation and nowe of employer ef
the contributo, ,your committee may demonstrate *best
effocts" to obt an the required InformAtion. This
demonstration must describe your committee's procedures
tog relurat4vQ the inforpation. You pay also supply a
copy of the solicitation. Under 11 Cr3 l04.?(bI, the
solieitation shall consist of a clear request for the
required information (i.e.# name, mailing address#
occupation, and nane of emplo er). The _e'-e-,. should
also infers the conttibutor t tthe re o n2 suc
T-rm'Mon -i requi-ed y olwl

-A review of tour itemised receipts indicates a possible
.'.e--r:paney in your *,41egate year-to-date toa. The

reported aggregate tetals on your r.pc t should Imelvde
al6 contributions from an individuslor committee jfe
the current calendar year (January 1 1992 - Present).
Ileqse review your procedures for compliance with this
requirement and amend any report(s) as secssary.

-On Schedule Se please clarify the purpose of the vice
trm:*" :a? &-*de by eNational Sami :la Comerce.

-On Schedule A supporting Line IS, Vou report an t-kied
contribution from Sill X .erre. Please note that all
cantibutioss from individuals. including iA-kid,
should be disclose4 on Line lls().

-Schedule A of your report indicates that your comittee
say have failed to file one or mote of the required 4S1
h.uf "otice regarding 'last minute' contributies
received by your coosttee after the close of books 19c
the 12 Day Pre-Rnoff report. A princival cmatpi
committee must notify the Commission, in writing, withi
48 hours of any contribution of $1,0O0 or more received
between two and twenty days before an election. Tkese
eontributions are then reported ca tht net report
required to be filed by tLe commitbee. To ensure that
the Commission is notified of lost minute contributions
of $1,000 or more to yo"- campai1n. it is recommended
that you review your proceoures for checking
contributions received during the ofor9entioned tion
period. Although the Commission ray take legal action.
an c- * spo-n -- -n or i A -t| F.-- ]--ii thO7s pot---/

iWf---Oinn1o'on

__ 01



S SAttachment #4
Page 3 of 3

-TWou te t Vse not signed. Pleasee *mesid this recpstto Inlo the original signature of the tresouror oerthe desigeated assistant treasurer. 12 U.D.C. 1441
A written respose or an amendment to out oritimol report(s)correcting the aboe problemise should be filed vith the Clerk othe souse of RepresentativeS 1036 Lonivoith Rouse Offie

Ibuildif a Wahington, DC 3051 within fifteen (IS) doe of thedata of this letter. If you need Assistance, please feel free tocontact me on our toll-free number (6001 424-OS30. my local
number to (203) IS-lS0S0.

Sitncerely°

Robin elly
Reports Analyst
Reports Analysis *ivislom

.C,
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__________ Page I of 4

Owl1

Xbrmber *I luW

Clerk of the &Due@ of Deprmteivi
Rob n Kelly. teport. Amy
2031 94g9wrth D
Ukawo-0t. a aXS

Pocled are th reeeow" ewm Be th c!eJ,'. prelidaTar
gn*vw ef the uIy Jul ir 8ys.

*fnemina Ut.,r *vmamu Ua~ Slo to""a a ftl tsm Oviepee
Or Mth.ay 4 its cietse. &aa paid for sew -m1 eSe me
reh bmuwed for thin pa senme AU a wk tw s time the -m me -4g.ie a*vow* me wg~hard mea Lm 8*1 - or a timq g rot wuwi f¢

.AeWi wf lyez awl OWSU ft eritewe 2 hae 60016"
-me" of lot mOe to Omtrherue t mshe d ep, 4 e t atemet.

-_ WM* A- tort yer -.&e mtribwtiien All iontribUmiw AMM
hw achod ed mld be Gm'rnz.

isto"bmmA. pill Aw.-S.'m 22-ehw-cantribUtimn St me ram ti Um19 te 314/-.

C .~~cacermsn, Lat EIaM&e fter"wtieI r hawve lnvd twpee at atetesj ~)
C% €* rthwmy €glmn amJitee ~nt to the ommieim.

O- -€ inezu g the qpft e imatvlee e in lined Seort i Blood.

-Aleo, the -'~a. report failed to ghw that the debt of #k. 016.9 ge
the A .4jwa * %,,wr tic, b'trcy for 0--A-v dhwabeereot period. we be"
mded the rport to ahow the ,', . ,. d t V

Xf Z e be of further aesivemac*, pL.q.e do ot beeitte to cneet Mm.
Uiacerel ,

421 W. MA
11 Poredo, AIR 21M

P.O. lox 1171 0 I oNW. AR 71731 *001)1NI4S
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mm

May 20. 1992

V.S. House of Representatlves
I3 Longworrth "8
Washlngtoa, DC 20515

RN: Contributions of $1000.00 or more received after12 day Preo-Zection Report on Nay AZ, 1992.0?O04-.Anrfony for Congress Campaign coamiteee

Dear W r:

SListed below are the cmtri t.i ms of #30.o00O or reK received after the 12 day PfW.Necton jeportlq #eriod.
N, 05/11/92

os/11/92
mE. 05/11/92

" 0s'15/,2

OS/IS/P2

os/20/92
CS /20/9205/20/92
03 o/20/92
os/5/2
05/20/92
'ig ol9P/o2

CM . Boaa

Thlodosia Mwan
A0oeu & G. MISMp
JLR mrd f

jam & Orieine Rtoz
J&-.vEas A. .Lbeanha1
Dav'd "-nas
Zeh NcCend M
J.NM. W 01
Robert framel
Joe Durkeee
tarren Stephen
BI5 1 Bres ter
8onwor for Congress

$1003."I#00.1"
1000.0
1000.00
3000.09
1900.0

1900.00
100.00
1000.90
1900.00
1900.00
1000.0
10o0.00
1000.0
1900.0

IAJ5

Federal Ixpre*S
MATS PAC
ftrehmark

Norgan Stanley
h3IM PAC
Lite nsurance
KEA PAC

20,40.
S%000.00

1000.00
2000.00
1000.00
5000.00

aid fr by Anthony O Con"s. Cm s
P.O. Box 1871 0 El Dorsdo, AR 71731 * (501)0 80M

I
At

0511 2/92
05132/192
05/12/92
OS/1 2/92
05/32/93
05/A 2/92
0513/92

AA-4- Oak- %A^jPok. flow : o -:! eF4 rj' '. Ik



I
* 9

S

S
ftjaftntributions

2=

05/13/9*os113192
os/zj/:2o@/13/9

osIZ319205/a1#os/13/9*
o/13/3*

05/1s/s
os/Is/pj

* 0/15/92
05/15/9*
@5S/15/9*

OW 5O/15/9*
OS/10/3*

N s/zW/s05/19/9*

es/n./u:

OS, aGi.

.

Attachment #5
Page 3 of 4Cbntlnued

iNr I onal VentureNM7W

Scheri ng. Plough
Nat Asoc Water CO
Amer Chiropractic
Freeport -Ncfo ran
Conmodi ty Putures
American Hoepi tal
ae I cal NoapI tal
Syntex MC
Fed Amer Health System
Fed Amer Heal ri lyst
Weyerhaeuser
Waaaeor L.ambert

DISMAC
Harriott
Beverly Neal th

Aweo. Milk Vzvducrs
Dpzia.
Jbineu Days leVIR
Ctr. for Handgun Vleance

W& (!~ Oo rrIso
XanZas Ca 6Y SouID!'DftW

1000.0
1000.00
1000.00
2000.00
1000.00
2500.00
1000.00
1000.00
1000. o0
3000.00
1000.00
3000.00
1000.00
1000. 0c
1000.00
1000.00
1000.00
4000.00
*000.00
1Cv0. @
1000.00
2000. 0
49S0.00
1000.00
3000.00
2 000.00
1000 
1000.00

-~~~~~-w - ww. ft- .w...wWOw "I" 
-. - - - . - - .- - - - .
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,.5. House of Representatiew
03G grth A
shington, vX 20515

RE: Cbntributions of $1000.00 or more received aftr
13 day Preo-lection Report on Kay 11, 19#2.
070041--Antbny for Congress Caqpaign Comitte

Dear ira:

feted below
recelved after the

es/n/na

es/np/ga

0$/29/92

Os/n/Ra

Os/a9/ga
0/n/92

are the contrLbutions of $1000.00 or me
12 day Pro- lectico Reportin Period.

$1000.00o1000.00

1000.00

1000.00

1000.00

1O00.00
5000.00

1000.00

Jack IL. WillaM -

Narren Stepbeae

jarriet C. IStpboe

J.S.i. Jcob,

WitCt Utepe

Craig ID. Campbe

we MC

AMLC PAC

%xaeo

9W df by Ant" 1W coves$ 0 lnw"iltw
P.O. Box 1871 Ei Dorsdo, AR 71731 0 (501)B2.M

r,+ .- -

I,

V.

4)

N

C

C'-

may 32. 1,,2
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rFDERAL ELECTION COMISSION 53JTL j FUU135
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSITIVE
RAD Referral # 93L-01
STAFF MEMBER: Holly Baker

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Anthony for Congress Campaign Committee
and Joseph Hickey, as treasurer

RELEVANT STATUTE: 2 U.S.C. 5 434(a)(6)

REPORTS CHECKED: Disclosure Reports and FEC Indices

I. GENERATION OF RATTER

This report replaces the First General Counsel's Report

which was withdrawn at the Executive Session on February 23,

1993. This report contains additional information concerning

matters outside the referral process. Initially, the Office

of the General Counsel received a referral from the Reports

Analysis Division ("RAD") on January 15, 1993. Attachment 1.

The basis for the attached referral is the failure of the

Anthony for Congress Campaign Committee and Joseph Hickey, as

treasurer ("Committee" or "Respondents") to report

one-hundred twenty-five (125) contributions on 48 Hour

notifications ("48 Hour Notices") totaling $213,450 for the

run-off election held on June 9, 1992. The additional

information concerns the Committee's failure to file 48 Hour

Notices in a timely manner during the preceding primary

election held on May 26, 1992.
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Beryl Anthony lost the 1992 run-off election in the 4th

Congressional District in the State of Arkansas with 49% of

the vote.

II. FACTUAL AND LEGAL ANALYSIS

This matter was generated from information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. 5 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended

("the Act"), requires principal campaign committees of

candidates for the U.S. House of Representatives to notify in

writing the Clerk of the U.S. House of Representatives and

the Secretary of State, of each contribution totaling $1,000

or more, received by any authorized committee of the

candidate after the 20th day but more than 48 hours before

any election. 2 U.S.C. S 434(a)(6)(A). The Act further

requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount

of the contribution, and the identification of the

contributor. Id. The notification of these contributions

shall be in addition to all other reporting requirements.

2 U.S.C. S 434(a)(6)(B).
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A. Failure to File 48 Hour Notices

This matter came to this Office on a referral from RAD

stating that the Committee had failed to file 48 Hour Notices

for 125 contributions of $1,000 or more, totaling $213,450,

for the run-off election held on June 9, 1992. In seeking an

explanation for this activity, this office discovered that

the Committee had been filing 48 Hour Notices up to and

including May 29, 1992 and then inexplicably stopped.

The Committee was required to notify the Clerk of the

House, in writing, of all contributions of $1,000 or more

received during the period May 21 through June 6, 1992,

within 48 hours of their receipt. The Committee filed two 48

Hour Notices relating to contributions for the run-off, the

first for contributions received on May 26 and the second for



-4-

contributions received on May 30, 1992. 2 After May 29, 1992,

however, the Committee filed no other 48 Hour Notices. That

is, during approximately the last week before the run-off

election, the Committee did not report any of its

contributions of $1,000 or more. A review of the Committee's

1992 July Quarterly Report identified 125 contributions of

$1,000 or more received between May 24 and June 6, 1992, that

the Committee did not report on 48 Hour Notices. All but

three of these contributions occurred on or after May 30,

1992. The total amount that the Committee did not report is

$213,450.

RAD sent two requests for additional information to the

Committee in October 1992 concerning the contributions

subject to 48 Hour Notice reporting, and the Committee

responded by sending copies of the 48 Hour Notices it had

already sent during the period May 7 through May 29, 1992,

which covers the primary election and part of the run-off

period subject to 48 Hour Notice reporting. (Attachment 1 at

pp. 47-53). (For 48 Hour Notices reporting purposes, there

2. The Committee sent the notices by first class mail.
Contributions Postmark Received by House
5-26-92 5-2F92 6-2-92
5-29-92 5-30-92" 6-3-92

Although the Committee did not file 48 Hour Notices within 48
hours of receipt of the contributions and hence did not timely
file the notices, the notices were, nonetheless, on the public
record prior to the run-off election on June 9.



is an overlap of May 21 through May 23 for the primary and

run-off elections.)

B. Late 48 Hour Notices

In an attempt to understand why the Committee stopped

filing 48 Hour Notices during the run-off election, this

office examined the Committee's compliance with the 48 Hour

Notice requirement during the preceding primary election.

That examination revealed that the Committee had filed its

notices not only late, but also after the primary had

occurred on may 26, 1992.

The Committee was required to submit 48 Hour Notices

for contributions of $1,000 or more during the period May 7

through May 23, 1992. The Committee filed five 48 Hour

Notices relating to $88,000 in contributions designated as

primary contributions. The Committee sent all of them by

"regular mail,"3 and all were filed late with the Clerk of
the House of Representatives.

Contribution 4Postmark Recevdb House
541/ -. - 0 9 5 -2 -9 T5 -d b9

5-21-92 5-21-92 5-28-92
5-22-92 5-22-92 5-28-92
5-23-92 5-23-92 5-28-92

3. Apparently, when the Clerk of the House receives a notice
from a committee, the Clerk's office stamps on the left side
the date of the postmark and the type of mail service (e.g.,"certified mail," "regular mail") and on the right side the
time and date the notice was received in the Office of the
Clerk. Attachment 2.

4. Because the Committee filed a notice combining
contributions from May 11 through May 20, all but the May 20
contributions are on their face untimely filed because not
reported within 48 hours of receipt.
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Not only were the 48 Hour Notices not filed within 48 hours,

none of the 48 Hour Notices was on the public record until

after the primary election on May 26, 1992.

The statutory requirement that an authorized committee

must notify the Clerk of the House within 48 hours of receipt

of contributions subject to 48 Hour Notice reporting does not

preclude use of certified or first class mail, but if a

Committee uses certified or first class mail, the report must

be received by the Clerk of the House by the 48 hour

deadline. Advisory Opinion 1988-32, 2 Fed. Election Camp.

Fin. Guide (CCH) 1 5935, at 11,484 n.3 (1988) (distinguishing

the filing of 48 Hour Notices, 11 C.F.R. 5 104.5(f), from the

filing of other campaign reports, 11 C.F.R. S 104.5(e)).

Thus, the postmark date of a report sent by certified mail

does not serve as the filing date for a 48 Hour Notice.

Supra at 11,483. Acceptable methods for assuring timely

filing are mailgram, telegram, FAX, overnight delivery

service, and express mail service. Id. The Commission gave

guidance on the filing of 48 Hour Notices in articles in the

FEC Record of February 1988, July 1990, and January 1992,

sent to all registered filers, including the Committee. 5

In addition, the Commission sent to the Arkansas

congressional committees a special Report Notice dated

April 20, 1992 explicitly stating in two places that the 48

5. The FEC Campaign Guide for Congressional Candidates and
Committees, last revised in 1988, does not include the
clarifying details enunciated in Advisory Opinion 1988-32 and
reported in the FEC Record.
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Hour Notices "must reach the appropriate federal and state

filing offices within 48 hours of the committee's receipt of

the contribution(s)." (Attachment 1 at pp. 7 & 8).

C. Comittee History

A review of the Committee's compliance with 48 Hour

Notice reporting in the 1988 and 1990 election cycles

indicates that the Committee has both failed to file and has

filed late its 48 Hour Notices. It has consistently used

first class mail to send its 48 Hour Notices to the Clerk of

the House, and in certain instances, 48 Hour Notices were not

on the public record until the day of the election or

sometime after the election. In 1988, the Committee did not

file any of its four required 48 Hour Notices for the primary

election. 6

As noted, the Act requires that last minute

contributions be received by the Clerk of the House within 48

6. Committee reports show that the Committee received four
contributions from political action committees, totaling $13,000,
during approximately the last week before the primary election
held on March 8, 1988.

For the 1988 general election, none of the 48 Hour Notices
was received by the House within 48 hours of the Committee's
receipt of the reportable contributions, but most were on the
public record before the general election held on November 8,
1988. The Committee failed, however, to file a 48 Hour Notice for
a bank loan of $40,000 that the candidate had guaranteed on
November 3, 1988.

In the 1990 primary, the Committee filed two 48 Hour Notices,
neither of which was filed within 48 hours, and the
second was placed on file only on the day of the election.

For the 1990 general election held on November 6, 1990,
the Committee filed none of its 48 Hour Notices on time. The last
one it sent by first class mail was not filed with the House until
the day of the election.
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hours of receipt. However, there is no indication in the

record that the Committee's untimeliness, created in part by

its use of first class mail, was specifically brought to its

attention. Moreover, for the primary in 1988, the

informational notice that the Commission sent to the

Committee did not specify the dates between which the

Committee had to report last minute contributions on 48 Hour

Notices. (Attachment 3 at p. 2). For the 1988 general

election and the 1990 election cycle, the informational

notices contained that information. (Attachment 3 at pp. 3,

5, and 6). For the above reasons, this Office does not at

this time recommend that the Commission find that the

Committee's violation is knowing and willful.

D. Conclusion

A review of the Committee's activities in regard to 48

Hour Notices over the last three election cycles indicates

that the Committee has habitually filed its 48 Hour Notices

in an untimely manner.

This Office regards the 48 Hour Notices that were not filed
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before the 1992 primary election in the same category as

non-filed 48 Hour Notices. Therefore, this Office recommends

that these late filed notices be included with the non-filed

notices in the violation the Committee may have committed.

What the Committee's history does not disclose is an

explanation for its abrupt cessation of filing 48 Hour

Notices during the last week before the 1992 run-off

election. That degree of lack of compliance is unprecedented

for this Committee. In regard to the 1992 RAD request for

additional information about the Committee's failure to file

48 Hour Notices, the request was a standard request which did

not specifically list the 125 contributions that the

Committee failed to report. (Attachment 1 at p. 48). In

response to RAD's request, the Committee sent copies of 48

Hour Notices previously submitted, suggesting that the

Committee may not have understood what information was

missing. Investigation is needed to ascertain what

circumstances led the Committee to stop filing 48 Hour

Notices during that last week before the run-off election.

Therefore, this Office recommends that the Commission

find that there is reason to believe that Anthony for

Congress Campaign Committee and Joseph Hickey, as treasurer,

violated 2 U.S.C. 5 434(a)(6) by failing to report campaign

contributions of $1,000 or more, received after the 20th day,

but more than 48 hours before the 1992 primary and run-off

elections, within 48 hours of receipt of the contributions.
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In lieu of entering into conciliation, this Office will

notify the Respondents of the Commission finding and seek a

detailed explanation of the Committee's compliance efforts.

In order to expedite the processing of the matter should we
not receive immediate cooperation, this Office recommends

that the Commission authorize, in advance, subpoenas to the

Committee and its treasurer for deposition and the production

of documents. Should compulsory process prove necessary, the

document subpoena will seek memoranda and instructions

indicating responsibilities and procedures for filing FEC

reports, materials consulted or relied upon in efforts to

comply with the Act, records of contribution receipts, and

bank deposit slips for the relevant period. The deposition

subpoena will compel the Committee to make available for

deposition the treasurer, Joseph Hickey, and the person(s)

knowledgeable in preparing FEC reports on behalf of the

Committee.

The Committee has submitted a request pursuant to

2 U.S.C. 5 433(d) and 11 C.F.R. S 102.3 that the Commission

allow it to terminate. In light of the ongoing enforcement

matter, this office will indicate in the notification letter

that the Committee's request has been denied and that it

cannot terminate until the MUR has closed as to the

Committee.

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Anthony for Congress



Campaign Committee and Joseph Hickey, as treasurer,
violated 2 U.S.C. 5 434(a)(6).

3. Approve a subpoena for documents to Anthony for
Congress Campaign Committee and Joseph Hickey, as
treasurer.

4. Approve a deposition subpoena to Anthony for
Congress Campaign Committee and Joseph Hickey, as
treasurer.

5. Approve the attached Factual and Legal Analysis,
and the appropriate letter.

Lawrence Mi. Noble
General Counsel

Da/e' BY: C _

Associate ea one

Attachments:
1. Referral Materials
2. 48 Hr. Notices with House mail/date stamps
3. Report Notices 1988 and 1990
4. Factual and Legal Analysis



FEDERAL ELECTION COMMISSIO"N

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS

COMMISSION SECRETARY

AUGUST 3, 1993

RAD REFERRAL #93L-01: FIRST GENERAL COUNSEL'S REPORT
DATED JULY 27, 1993.

The above-captioned document was circulated to the

Commission on Wednesday, July 28, 1993 At 4:00 p.m. •

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed on the meeting agenda

for Tuesday, August 10, 1993.

Please notify us who will represent your Division before
the Commission on this matter.

xxx

xxx
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Anthony for Congress Campaign
Committee and Joseph Hickey, as
treasurer

RAD Referral

#93L-01

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on August 10,

1993, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

RAD Referral #93L-01:

1. Open a MUR.

2. Find reason to believe that Anthony
for Congress Campaign Committee and
Joseph Hickey, as treasurer, violated
2 U.S.C. 5 434(a)(6).

3. Approve a subpoena for documents to
Anthony for Congress Campaign Committee
and Joseph Hickey, as treasurer.

4. Approve a deposition subpoena to
Anthony for Congress Campaign Committee
and Joseph Hickey, as treasurer.

(continued)



Federal Election Commission
Certification for RAD Referral

#93L-01
August 10, 1993

Page 2

5. Approve the Factual and Legal Analysis
and the appropriate letter as
recommended in the General Counsel's
report dated July 27, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date
c/ Marjorie W. Emmonsecretary of the Commission

D



AUGUST 13, 1993
Joseph Hickey, Treasurer
Anthony for Congress Campaign

Committee
423 North Washington
El Dorado, AR 71730

RE: MUR 3802
Anthony for Congress Campaign Committee
and Joseph Hickey, as treasurer

Dear Mr. Hickey:

On August 10, 1993, the Federal Election Commission
found that there is reason to believe that the Anthony forCongress Campaign Committee ( "Committee") and you, as
treasurer, violated 2 U.S.C. 5 434(a)(6), a provision of theFederal Election Campaign Act of 1971, as amended ("theAct"). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your
information. Also attached is a list of contributions thatwere not reported on 48 Hour Notifications.

You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration ofthis matter. Please submit such materials to the General
Counsel's office within 15 days of your receipt of thisletter. Where appropriate, statements should be submitted
under oath. In the absence of additional information, theCommission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, theoffice of the General Counsel will make recommendations tothe Commission either proposing an agreement in settlement ofthe matter or recommending declining that pre-probable causeconciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not beentered into at this time so that it may complete itsinvestigation of the matter. Further, the Commission willnot entertain requests for pre--probable cause conciliation
after briefs on probable cause have been mailed to the
respondent.

Requests for extensions of time will not Le routinelygranted. Requests must be made in writing at least five days



Anthony for Congress Campaign Committee
Page 2

prior to the due date of the response and specific good causemust be demonsttated" In addition, the Office of the General
Counsel ordinazily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing theenclosed form stating the name, address, and telephone numberof such counsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B; and 4 37 g(a)(12)(A), unless younotify the Commission in writing that you wish the
investigation to be made public.

For your information, we have enclosed a briefdescription of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Holly Baker, the attorney assigned to this
matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

N" List of contributions

cc: The Hon. Beryl Anthony
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Anthony for Congress Campaign MUR 3802
Committee and Joseph Hickey,
as treasurer

This matter was geneiated from information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended

("the Act"), requires principal campaign ccmmittees of

candidates for the U.S. House of Representatives to notify in

writing the Clerk of the U.S. House of Representatives and

the Secretary of State, of each contribution totaling $1,000

or more, received by any authorized committee of the

candidate after the 20th day but more than 48 hours before

any election. 2 U.S.C. 5 434(a)(6)(A). The Act further

requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount

of the contribution, and the identification of the

contributor. Id. The notification of these contributions

shall be in addition to all other reporting requirements.

2 U.S.C. 5 434 a)k6Y B).

A. Failure to File 48 Hour Notices

The prinary run-off election in the state of Arkansas

was held on June 9, 1992. Pursuant to the Act, the Committee

was required to notify the Clerk of the House, in writing, of
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all contributions of $1,000 or more received during the

period May 21 through June 6, 1992, within 48 hours of their

receipt. The Committee filed two 48 Hour Notices relating to

contributions for the run-off, the first for contributions

received on May 26 and the second for contributions received

on May 30, 1992.1 After May 29, 1992, however, the Committee

filed no other 48 Hour Notices. That is, during

approximately the last week before the run-off election, the

Committee did not report any of its contributions of $1,000

or more. A review of the Committee's 1992 July Quarterly

Report identified 125 contributions of $1,000 or more

received between May 24 and June 6, 1992, that the Committee

did not report on 48 Hour Notices. All but three of these

contributions occurred on or after May 30, 1992. The total

amount that the Committee did not report is $213,450.

Reports Analysis Division sent two requests for

additional information to the Committee in October 1992

concerning the contributions subject to 48 Hour Notice

reporting, and the Committee responded by sending copies of

the 48 Hour Notices it had already sent during the period

May 7 through May 29, 1992, which covers the primary

election, held on :ay 26, 1992 and part of the run-off period

subject to 48 Hour N4otice reporting. For 48 Hour Notices

1. The Committee sent the notices by first class mail.
Contributions Postmark Received by House
5-2--92 5-28-92 6-2-92
5-29-92 5-30-92 6-3--92
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reporting purposes, there is an overlap of May 21 through May

23 for the primary and run-off elections.) Thus, to date the

Committee has provided no explanation at all for its failure

to file 48 Hour Notices during the last week before the

run-off.

B. Late 48 Hour Notices

For the regular primary election held on May 26, 1992,

the Committee was required to submit 48 Hour Notices for

contributions of $1,000 or more during the period May 7

through May 23, 1992. The Committee filed four 48 Hour

Notices relating to $88,000 in contributions designated as

primary contributions. The Committee sent all of them by

first class mail, and all were filed late with the Clerk of

the House of Representatives.

Contribution Postmark Received bqy House
5-11/5-20-92 5-20-92 5-27-92
5-21-92 5-21-92 5-28-92
5-22-92 5-22-92 5-28-92
5-23-92 5-23-92 5-28-92

Not only were the 48 Hour Notices not filed within 48 hours,

none of the 48 Hour Notices was on the public record until

after the primary election on May 26, 1992. 3

2. Because the Committee filed a notice combining
contributions from May 11 through May 20, all but the May 20
contributions are on their face untimely filedi because not
reported within 48 hours of receipt.

3. In addition, the Committee filed another 48 Hour Notice
for $18,500 in contributions designated for the primary and
dated May 26, 1992, the day of the primary. The postmark
date is May 28 and receipt date by the House is June 2, 1992.
The May 26, 1992 contributions fall outside the period for
reporting last minute contributions for the primary. The
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The statutory requirement that an authorized committee

must notify the Clerk of the Hcuse within 48 hours of receipt

of contributions subject to 48 Hour Notice reporting does not

preclude use of certified or first class mail, but if a

committee uses first class mail, as did the Anthony for

Congress Campaign Committee, the report must be received by

the Clerk of the House by the 48 hour deadline. Advisory

Opinion 1988-32, 2 Fed. Election Camp. Fin. Guide (CCH) 1

5935, at 11,484 n.3 (1988) (distinguishing the filing of 48

Hour Notices, 11 C.F.R. 5 104.5(f), from the filing of other

campaign reports, 11 C.F.R. 5 104.5(e)). Acceptable methods

for assuring timely filing are mailgram, telegram, FAX,

overnight delivery service, and express mail service. Supra

at 11,483. The Commission gave explicit guidance on the

filing of 48 Hour Notices in articles in the FEC Record of

February 1988, July 1990, and January 1992, sent to all

registered filers, including the Committee. In addition, the

Commission sent to the Arkansas congressional committees a

special Report Notice dated April 20, 1992 explicitly stating

in two places that the 48 Hour Notices "must reach the

appropriate federal and state filing offices within 48 hours

of the committee's receipt of the contributionrs)."

(Footnote 3 continued from previous page)
Committee, hcwever, appears to have treated them as
contributions for the run-off election, in which case notice
of them was late.
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Therefore, there is reason to believe that Anthony for

Congress Campaign Committee and Joseph Hickey, as treasurer,

violated 2 U.S.C. 5 434(a)(6) by failing to report campaign

contributions of $1,000 or more, received after the 20th day,

but more than 48 hours before the 1992 primary and run-off

elections, within 48 hours of receipt of the contributions.



Contributions not reported on 48

Contributor Name Date Amount
(as reportedWby Committee)

Mary Ann Arnold 5/30/92 $1,000
Joseph L. Powell, Jr. 5/30/92 $2,000
Gerald & Eder Rafshoon 5/30/92 $1,000
John P. Winburn 5.'30/92 $1,000
James D. Simpson, II 5,30/92 $1,000
Eric R. Hanson 6"01/92 $1,000
Richard E. Bell 6/01/92 $1,000
Luis Bared 6/01/92 $1,000
John Tyson 6/02/92 $1,000
Don Tyson 6/02/92 $1,000
Carla Tyson 6/02/92 $1,000
Kimberly Tyson 6,/02/92 $1,000
Cheryl J. Tyson 6/02/92 $1,000
Michael E. Dougherty 6/03/92 $1,000
Cecil W. Cupp, Jr. 6/03/92 $1,000
David N. Simcox 6/,04/92 $1,000
Robert Dean Pope 6/04/92 $i,000
Wm. J. Green 6/04/92 $I,000
James C. Healey, Jr. 6/04/92 $1,000
Julia J. Norrell 6/04/92 $1,000
S. Richard Nusbaum 6/05/92 $1,000
J. Steven Hart 6/05/92 $1,000
David Bonior 6/05/92 $1,000
Wm. G. Campbell 6/05/92 $1,000
M/M Jack McNutt 6/05/92 $1,000
Paul Maco 6/05/92 $1,000
Robert A. Young, III 6./05/92 $1,000
Sam Gibbons 6/03/92 $1,000
Robert J. Tutty 5/28/92 $1,000
Mike Kopetski for Congress 6/04/92 $1,000
Ed Jenkins for Congress 6/04/92 $1,000
Claude Harris for Congress 6/04/92 $1,000
Stenholm for Congress Committee 6/04/92 $1,000
Friends of Jim McDermott 6/04/92 $1,000
Jake Pickle for Congress 6/05/92 $1,000
Larocco for Congress 6,/05/92 $1,000
Bob Matsui for Congress 6//06/92 $1,000
Nat'l. Assoc. Life Underwriters 5,/24/92 $1,000
Ameritech 5,/30/92 $1,500
House Leadership Fund 51130/92 $5,000
Wine-Spirits Wholesalers 5/30/92 $2,000
Assoc. Trial Lawyers 5/,30/92 $5,000
American Dental PAC 5/30/92 $5,000
Nat'l Marine Mfgrs. Assoc. 5/30/92 $2,500
Orrick-Herrington-Sutcliffe 5,30/92 $1,000
Nat'l Assoc. Life Underwriters 5/30/92 $5,000
Riceland Foods 6/01/92 $1,000

Hour Notices:
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Name Date Amount

Nat'l Assoc. Letter Carriers 6/01/92 $5,000
Nat'l Education (NEAPAC) 6/01/92 $5,000
American Institute of CPAs 6/01/92 $5,000
Nat'l Assoc. Life COmpanies 6/01/92 $1,000
Fed. of Amer. Health Systems 6/01/92 $5,000
Nat'l EmeLgency Medicine PAC 6/02/92 $1,500
Morgan Stanley 6/02/92 $1,000
Philip Motris 6/02/92 $2,000
Typac 6/01/92 $5,000
Comm. for Thorough Agriculture 6/03/92 $2,000
Effective Gov't Committee 6/03/92 $2,000
Public Securities Assoc. 6/03/92 $2,000
Sunbelt Good Gov't Comm. 6/03/92 $2,000
PGA Tour 6/03/92 $4,000
Southwestern Bell Telephone 6/03/92 $1,000
Murphy Oil Corp. 6/03/92 $1,000
Handgun Control 6/03/92 $4,950
The Freedom Fund 6/03/92 $1,000
O'Melveny & Myers PAC 6/03/92 $1,000
Morgan PAC 6/03/92 $2,000
U.S. Sugar Corp. 6,,,04/92 $1,000
U.S. League Savings 6/,04/92 $1,000
The Liberty Corp. PAC 6/04/92 $1,000
Potlatch Employees PAC 6/04/92 $3,000
Dorsey PAC 6/04/92 $1,000
Manville Corp. PAC 6/04/92 $1,000
Vol. Cont. for Better Gov't 6/04/92 $3,000
Burlington Industries 6/,04/92 $1,500
Asso. Builders/Contractors 6/04/92 $2,500
Food MarkWeting Institute 6'/04/92 $4,000
American Trucking 6/04/92 $1,000
Equipment Leasing Assoc. PAC 6/04/92 $1,000
Asso. Private Pension/Welfare 6.'04,/92 $1,000
Federal Express 6/04/92 $5,000
Willamette Industries PAC 6/04/92 $1,000
Save Jobs in Boating 6/04/92 $1,000
Amer. Waterways Operators 6//04/92 $1,000
Life Insurance PAC 6,/04/92 $3,000
New England Life 6/04/92 $1,000
Mass Mutual 6/,04/92 $2,500
Victory USA 6/04/92 $1,000
Motorola Employees 6,'05,/92 $1,000
AT & T PAC 6 '05,-92 $2,500
Citicorp PAC 6, 05,/92 $1,000
Merck Pac U.S. 6 05/92 $1,000
Weyerhaeuser PAC 6 05/92 $1,000
Commodity Futures PAC 6,'05/'92 $2,500
Servac 6,05./92 $1,000
UNUM PAC-P623 6,'05/92 $1,000
Amer. Resort/Residential Dev. 6,105/92 $1,000
Dealers Election PAC 6.'05/92 $4,000
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Name Date

King & Spaulding PAC
Hartford Insurance PAC
Coastal Employees
American Fxpress
Amer. Chit-practic Assoc. P
Skadden Atps PAC
Ashland oil Company
New Yoik Life PAC
Kansas City So. Railway PAC
Chicago Board of Trade
American Textile industry
INVAPAC
Jones, Day, Peavis & Hogue
The Donnelly Committee
BenPac Federal
Mortgage Bankers PAC
MCA PAC
Nat'l Comm. to Preserve SS/i
Union Pacific Fund
Coopers & Lybrand PAC
NBWA PAC
Nat'l Good Gov't Fund
Alltel Corp. PAC
General Electric PAC
Yellow Freight Systems
ESOP PAC
Bill Ferren

AC

6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/05/92
6/'05/92
6/05/,92
6/05,/92
6/,06,'92
6/'06/92
6/06/92
6/06/92
6/06,/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/06/92
6/03/92
6/03/92
6/04/92
5/28/92

May, 1992

ied.

Amount

$1,000
$1,000
$1.,000
$2,000
$3,000
$1,000
$3,500
$2,000
$I1,000
$1,000
$1,000
$1,000
$2,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$2,000
$2,000
$2,000
$2,000
$1,000
$2,000
$1,000
fIn-Kind)
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August 30, 1993

VIA FAX 202-219-3923

The Federal Election Commission
Office of the General Counsel
999 E. Street N.W.
Washington, DC 20463

ATTN: Holly Baker

Re: MUR 3802 Anthony For Congress
Campaign Committee and Joseph Hickey
as Treasurer

Dear Ms. Baker:

On August 17, 1993, you faxed me a copy of the August 13th
correspondence from the Federal Election Commission directed to me
regarding the above referenced matter.

I received the original August 13th correspondence in the mail on
August 20, 1993.

Would you please grant me and the Anthony For Congress Campaign
Committee an extension of time within which to file a response to
your August 13th letter. I am requesting a twenty (20) day
extension.

If you foresee any problem with granting it, please let me know
immediately.

Thank You.

Yours truly,

Joseph Hickey

JH/cb
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FEDERAL ELECTION COMMISSION

AUGUST Al, 1991

Joseph Hickey, Esq.
Compton, Prewett, Thomas H Rickey, P.A.
423 North Washington
P.O. Box 1917
81 Dorado, AR 71731

RE: MUR 3802
Anthony For Congress
Campaign Committee and
Joseph Hickey as Treasurer

Dear Mr. Hickey:

This is in response to your facsimile dated August 30,
1993, which we received on that same day, requesting an
extension of 20 days to respond to the Commission's Subpoena.
After considering the circumstances presented in your letter,
the Office of thi General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on Septeaber 23, 1993.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Holly Baker
Attorney
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September 21, 1993

VIA FEDERAL EXPRESS

The Federal Election Commission
Office of the General Counsel
999 E. Street N.W.
Washington, DC 20463

Attention: Scott E. Thomas

RE: MUR 3802
ANTHONY FOR CONGRESS CAMPAIGN COMMITTEE AND JOSEPH HICKEY
AS TREASURER

Dear Mr. Thomas:

This is in response to your letter dated August 13, 1993.

The enclosed affidavit of Paula L. Beard describes the
circumstances surrounding the alleged violations.

We are interested in pursuing pre-probable cause conciliation and
hereby make that request.

Please let me know if there is anything else you need to initiate

the pre-probable cause conciliation.

Thank you.

Yours truly,

Joseph Hickey

JH/cb

pc: The Hon. Beryl F. Anthony
Ms. Holly Baker



STATE OF ARKANSAS

COUNTY OF UNION

AFFIDAVIT

Having been first duly sworn, I state on oath:

1. My name is Paula L. Beard. I live at 2321 West Elm, El
Dorado, Arkansas.

2. 1 went to work as a paid employee of The Anthony For
Congress Campaign Committee (;:AFCCCI) in May, 1985.

3. My duties and responsibilities for AFCCC included
correspondence, record keeping, making deposits, writing checks,
preparing payroll tax reports, and preparing reports to the Federal
Election Commission.

4. Joseph Hickey was the Treasurer of AFCCC. He served in
this capacity as a volunteer and without compensation.

5. When Joseph Hickey received announcements from the Federal
Election Commission setting deadlines for various types of reports,
Joseph Hickey immediately forwarded those announcements to me.
Upon receipt of those announcements, I noted on my calendar the
type of report that was due and the due date of the report.

6. The Arkansas Democratic Primary Election was held on
Tuesday, May 26, 1992, and the runoff was held on Tuesday, June 9,
1992.

7. Sometime after May 1, 1992, and prior to May 5, 1992,.
Joseph Hickey met with me at the AFCCC offices Committee and
reminded me to be sure to comply with the 48 Hour Notification
rules of the Federal Election Commission. I assured him that I
would.

8. I prepared four letters to the Federal Election Commission
notifying it of contributions that AFCCC received more than two (2)
but less than twenty (20) days prior to May 26. 1 sent each of the
letters by first class nail. The dates of the letters were:

May 20, 1992
May 21, 1992
May 22, 1992
May 23, 1992



9. 1 prepared two letters to the Federal Election Commission
notifying it of contributions that were received more than two (2)
but less than twenty (20) days prior to June 9, 1992, the date of
the runoff election. I sent both of the letters by first class
mail. The dates of the letters were:

May 29, 1992
May 30, 1992

10. I did not send any letters to the Federal Election
Commission notifying it of any contributions after May 30, 1992.

11. I did not tell Congressman Anthony, Joseph Hickey or
anyone else that I stopped sending the letters to the Federal
Election Commission. The first knowledge either of them had about
the fact that I ceased sending the letters was in October, 1992
when the Federal Election Commission sent it.s letters inquiring
about the failure to notify the Commission within the required
forty-eight (48) hour period.

12.

13. I worked seven (7) days a week from March, 1992 through
the runoff election on June 9, 1992. In addition to handling all
of my regular duties for AFCCC, I performed all kinds of additional
tasks at the AFCCC campaign office during 1992.

14.

15.



16.

SUBSCRIBED AND SWORN to before me, a Notary Public, this '

day of September, 1993.

Notary Public

My Commission Expires:

47
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December 20, 1993

Ms. Holly Baker
Federal Election Commission
Washington, DC 20463

Re: NUR 3802
Anthony for Conqress Campaiqn committee
and Joseph Hickey, as Treasurer

Dear Ms. Baker:

The purpose of this letter is to follow up on our recent telephone
conversation. In that conversation, I understood that you wanted
me to outline for you the physical set up of The Anthony For
Congress Campaign Committee (AFCCC) and the relationship between
Paula Beard and myself.

For many years, AFCCC has rented an office in an office building in
downtown El Dorado. Paula Beard would go to that office each day.
Paula's duties included all of AFCCC's day to day operations. She
was the only full time paid employee of AFCCC.

In March, 1992, AFCCC rented a store on the square in downtown El
Dorado as its campaign headquarters. Paula moved to the campaign
headquarters and worked there on a day to day basis until after the
run off. All of the records of AFCCC remained in the office
building during tnis time.

Paula was not authorized to sign any checks. I was the only person
authorized to sign checks. If AFCCC received a bill, Paula would
prepare a check to the person who had requested it and attach to
the check a photocopy of the invoice submitted. I would review the
invoice before I signed the checks.

Generally, Paula would bring the checks by to my office for me to
sign. Occasionally, during the campaign period, I would stop by
the campaign office to sign the checks instead of Paula bringing
tbem by to me.
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Contributions to AFCCC were received at various sources.
Occasionally, checks would be received by me in my mail. I would
forward them to Paula for her to deposit. AFCCC rented a post
office box and sometimes campaign checks would be sent there.
Paula was in charge of going to that post office box each day to
pick up the checks and make up the deposit tickets. Sometimes the
checks would be delivered to Congressman Anthony in his Washington
office and he would. send them to Paula to deposit in El Dorado.
Sometimes campaign checks would be delivered to Congressman
Anthony's office in El Dorado and they would be forwarded to Paula
for deposit.

For a long time, AFCCC would send a teleqram in order to comply
with the 48 Hour Notice Requirements.

At some point, Paula called the Federal Election Commission to find
out whether I had to actually sign the 48 Hour Notifications or
not. Paula was told that I did not have to sign them. She was
concerned about this because she was afraid that if I were out of
town and she needed to get my signature, she did not want to be
late in sending of f the notice. Paula simply misunderstood that
the notifications had to be received by the Clerk within 48 hours
after the money was received the campaign committee. She thought
that mailing the Notice by ordinary mail within forty-eight (48)
hours was sufficient.

Paula prepares the FEC reports for me to review and sign. She also
prepares the transmittal letter sending the report by certified
mail. She was aware that the date of mailing those reports by
certified mail was sufficient to meet those deadlines.

Paula simply misunderstood the rule regarding the 48 Hour Notice
notification. This misunderstanding, coupled with Paula's recent
personal problems, led to the mistake. I hope the Commission will
excuse us for this error in light of our many years of good faith
efforts to comply with the requirements and the spirit of the
election laws.

If you have any questions or need additional information to
consider this matter, please let me know.

Yours truly,

"JtOseph Hickey

JH/cb



FEDERAL ELECTION COMMIS,,oN, SENSIr'IVE
January 13, 1994

MEMORANDUM

To: The Commission

From: Lois G. Lerner
Associate General Counsel

Subject: HUR 3802

Recommended Actions in Light of FEC v. NRA
Political Victory Fund, No. 91-5T",--TD.- Cir.
Oct. 2771"3)

I. BACKGROUND

On November 5, 1993, the Office of the General Counsel
forwarded to the Commission a memorandum regarding the recent
appellate decision in FEC v. NRA Political Victory Fund, et al.
No. 91-5360 (D.C. Cir. Oct. 22, 1993) and advised the Commission
on the effects and implications of that decision on the pending
enforcement caseload. This Office has reviewed the Commission's
pending enforcement docket and in this memorandum makes
recommendations with respect to nine HURs in which the
Commission found reason to believe prior to the court's decision
in NRA. The recommendations put forth as to each of the nine
matt-ers are consistent with the Commission's November 9, 1993,
decisions concerning compliance with the NRA opinion.

II. RECOMMENDED ACTIONS IN LIGHT OF FEC v. KRA
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b. M 3802 (formerly 93L-01)

This Office recommends that the Comission, consistent with

its November 9, 1993, decisions concerning compliance with the

NRA opinion, and based on the original referral from the Reports

'ilysis Division, revote to: open a Matter Under Review; and,

find reason to believe that Anthony for Congress Campaign

Committee and Joseph Hickey, as treasurer, violated 2 U.S.C.

5 434(a)(6). This Office also recommends that the Commission

revote to approve the Factual and Legal Analysis for these

respondents that was attached to the First General Counsel's

Report dated July 27, 1993. A copy of the certification

reflecting the Commission's previous vote is attached.

(Attachment 2.)
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III. RECOMMENDATIONS

HUR 3802 (formerly 93L-01)

a. Open a Matter Under Review.
b. Find reason to believe that Anthony for Congress

Campaign Committee and Joseph Hickey, as treasurer,
violated 2 U.S.C. 5 434(a)(6).

c. Approve the Factual and Legal Analysis that was
attached to the First General Counsel's Report dated
July 27, 1993.

d. Approve the appropriate letter.
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o THE FEDERAL ELECTION COMMISSION

Matter of

Anthony for Congress Campaign
Coamittee and Joseph Hickey,
as treasurer.

MUR 3802 (formerly
Rad. Referral
93L-01)

CERTIFICATION

I, Marjorie W. Emmoons, Secretary of the Federal Election

Commission, do hereby certify that on January 25, 1994, the

commission decided by a vote of 5-1 to take the following

actions in MUR 3802:

1. Open a MUR.

2. Find reason to believe that Anthony for
Congress Campaign Committee and Joseph
Hickey, as treasurer, violated 2 U.S.C.
5 434(a)(6).

3. Approve the Factual and Legal Analysis that
was attached to the First General Counsel's
Report dated July 27, 1993, as recommended in
the General Counsel's Report dated
January 13, 1994.

(continued)

-1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Anthony for Congress Campaign
Committee and Joseph Hickey,
as treasurer.

MUR 3802 (formerly
Rad. Referral
93L-01)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 25, 1994, the

Commission decided by a vote of 5-1 to take the following

actions in 1UR 3802:

1. Open a MUR.

2. Find reason to believe that Anthony for
Congress Campaign Committee and Joseph
Hickey, as treasurer, violated 2 U.S.C.
5 434(a)(6).

3. Approve the Factual and Legal Analysis that
was attached to the First General Counsel's
Report dated July 27, 1993, as recommended in
the General Counsel's Report dated
January 13, 1994.

(continued)

1*11



S
Federal Election Commission
Certification for nuR 3802
January 25, 1994

Page 2

4. Approve the appropriate letter, as
recommended in the General Counsel's
Memorandum dated January 13, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald

dissented.

Attest:

Date

Received in the Secretariat: T
Circulated to the Commission: T
Deadline for vote: N
Insufficient votes at deadline.

r Jori* W. 8"aons--

SecrAry of the Commission

hurs., Jan. 13, 1994 11:29 a.m.
hurs., Jan. 13, 1994 4:00 p.m.
ed., Jan. 19, 1994 4:00 p.m.

dad
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FEDERAL [L[CTION COMMISSION

FEBRUARY 1.. 19Q4

Joseph Hickey, Treasurer
Anthony for Congress Campaign Committee
423 North Washington
P.O. Drawer 1917
El Dorado, Arkansas 71731

RE: MUR 3802
Anthony for Congress Campaign Committee
and Joseph Hickey, as treasurer

Dear Mr. Hickey:

On August 10, 1993, the Federal Election Commission
found that there is reason to believe that Anthony for
Congress Campaign Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. 5 434(a)(6).

As you may be aware, on October 22, 1993, the D.C.
Circuit declared the Commission unconstitutional on

-- separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Senate or their designees as members of the Commission. FECC
v. NRA Political Victory Fund, No. 91-5360 (D.C. Cir.
Oct. 22, 1993). Since the decision was handed down, the
Commission has taken several actions to comply with the
court's decision. While the Commission petitions the Supreme
Court for a writ of certiorari, the Commission, consistent
with that opinion, has remedied any possible constitutional

defect identified by the Court of Appeals by reconstituting
itself as a six member body without the Clerk of the House
and the Secretary of the Senate or their designees. In
addition, the Comission has adopted specific procedures for
revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on January 25, 1994, the Commission
revoted to find reason to believe that Anthony for Congress
Campaign Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. 5 434(a)(6), and to approve the Factual and

Legal Analysis previously mailed to you. Please refer to
that document for the basis of the Commission's decision. If
you need an additional copy, one will be provided upon
request.

You may rely on your prior submissions, or you may
submit any additional factual and legal materials that you
believe are relevant to the Commission's consideration of
this matter.
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Please submit such materials to the General Counsel's
office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In
the absence of additional information, the Commission may
find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

2l.tr
Trevor Potter
Chairman



BEFORE THE FEDERAL ELECTION COMMISSIOIt* t- :

In the Matter of )

Anthony for Congress Campaign ) MUR 3802 KNEIR
Committee and Joseph Hickey, )
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 25, 1994, the Commission revoted its August 10,

1993 findings of reason to believe that the Anthony for Congress

Campaign Committee and Joseph Hickey, as treasurer ("Committee" or

"Respondents") violated 2 U.S.C. 5 434(a)(6) for failing to report

125 contributions on 48 Hour notifications( "48 Hour Notices"),

totaling $213,450 for the run-off election held on June 9, 1992,

and for failing to file 48 Hour Notices in a timely manner (65

contributions totaling $88,000) during the preceding primary

election held on May 26, 1992 in the state of Arkansas. Because

of the Committee's unexplained abrupt cessation in the filing of

48 Hour Notices, this Office sought initially, in lieu of

conciliation, a detailed account of the Committee's compliance

efforts.

The Committee has responded telephonically, by submitting an

affidavit from Paula Beard, the employee charged with filing FEC

reports, Attachment 1 at 2-4, and by sending a supplemental

response. Attachment 2. In addition, this Office conducted a

telephone interview with Paula Beard on March 7, 1994. The

Committee has requested pre-probable cause conciliation.

Attachment 1 at 1.
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II. INVESTIGATION

The candidate, Beryl Anthony, and the treasurer, Joe Hickey,

both admitted in telephone conversations with staff of this office

that the Committee violated 2 U.S.C. S 434(a)(6), but they stated

that the failure to file the required 48 Hour Notices during the

run-off was an inadvertent mistake created by upheaval in the

family situation of a long-time Committee employee, Paula Beard,

who was given the responsibility of preparing FEC reports.

Subsequently, Paula Beard submitted an affidavit attesting to her

failure to file the required 48 Hour Notices during the run-off,

Attachment 1 at 2-4, and in a telephone interview, further

elaborated the circumstances of the violations relating to 48 Hour

Notices.

In her affidavit, Ms. Beard states that her duties for the

Committee included "correspondence, record keeping, making

deposits, writing checks, preparing payroll tax reports, and

preparing reports to the Federal Election Commission." She notes

that between May 1 and May 5, 1992, the Treasurer, Joseph Hickey,

met with her and "reminded" her "to be sure to comply with the 48

Hour Notification rules." "I assured him that I would," she

attests. During the time of the primary and run-off elections,

she states that she assumed additional campaign duties

1. Although Ms. Beard's statements made during her telephone
interview do not agree in every detail with her affidavit,
the discrepancies are minor and attributable to the
differences in form between an affidavit drafted by an
attorney and an informal telephone interview, and to the
passing of time.
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Finally, Ms. Beard states that she did not

inform Mr. Anthony, Joseph Hickey, or anyone else, that she had

stopped sending the 48 Hour Notices.

In

1992, Beryl Anthony faced opposition in a way he had not faced in

the past, and the Committee was not prepared for a campaign of the

scale and complexity that serious opposition created. In addition

to the increased level and complexity of campaign activity, the

Committee was also faced with an unanticipated run-off election.

As for the 48 Hour Notices not filed in a timely manner,

Ms. Beard explained in her telephone interview that during the

__ - E __ -
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period before the primary which was held on May 26t 1992,

she realized that she had not been sending the requisite 48 Hour
Notices because she had not marked their due dates on her

calendar. Having noticed her mistake, she informed the Treasurer
who instructed her to file the missing notices together on one

notification. That is why the 48 Hour Notice of May 20, 1992

contains contributions dating from May 11 through May 20.

Me. Beard's explanation of not marking her calendar, while not

contradicting the statement in her Affidavit that the Treasurer

briefed her sometime between May 1 and May 5 on filing 48 Hour

Notices, does, however, raise a question about the Committee's

attentiveness to all of its reporting responsibilities under the

Act.

In the matter of failing to file 48 Hour Notices during the
run-off, Ms. Beard stated in her telephone interview that she does

not recall reading any FEC informational notices addressing the

necessity of filing 48 Hour Notices for the run-off. However, FEC

records indicate that an informational notice was sent to all

Arkansas congressional committees on April 20, 1992. She

speculates that even if she saw that notice in April, she did not

absorb the information about run-offs because the Committee was

not, at that early date, anticipating being involved in a run-off.

She did prepare, and the Committee sent by certified mail on

May 28, 1992, the requisite pre-primary report. This fact lends

credibility to her explanation that her failure to file was

inadvertent rather than a willful disregard of the Act's reporting

provisions.
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In a supplemental response, Attachment 2, Mr. Hickey

addressed the issue of the Committee's failure to dispatch its 48

Hour Notices by a method designed to accomplish timely filing. He

first notes that, at some point in the past, the Committee used to

"send a telegram to comply with the 48 Hour Notice Requirements."

Later, presumably after Paula Beard began working for the

Committee in 1985, Ms. Beard began sending the 48 Hour Notices by

first class mail. According to Mr. Hickey, Ms. Beard had called

the FEC to determine whether Mr. Hickey had to sign the 48 Hour

Notices since she had been worried that if Mr. Hickey were out of

town and unable to sign the notices, she would not be able to

comply with the requirements. "Paula simply misunderstood that

the notifications had to be received by the Clerk within 48 hours

after the money was received ... She thought that mailing the

Notice by ordinary mail within forty-eight (48) hours was

sufficient."

In her telephone interview, Ms. Beard corroborated

Mr. Hickey's supplemental response in its essentials. She noted

that she had always sent the 48 Hour Notices by first class mail

and that the FEC had never indicated to her that such a practice

violated the Act. She did not recall seeing any FEC publication

or notice about sending the notices by FAX. As noted in the First

General Counsel's Report dated July 27, 1993, page 6, the FEC

Record of February 1988, July 1990, and January 1992 contained

explanatory articles on acceptable means, including FAX, for

committees to use to effect timely filing. Although not

exculpatory, Ms. Beard is correct in noting that her error was not
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specifically brought to her attention prior to the opening of this

matter, since late-filed 48 Hour Notices were not referable under

then-existing RAD thresholds. The Reports Analysis Division has

addressed the late filing of 48 Hour Notices in its 1994

recommendations to the Commission.

Ill. CONCILIATION AND CIVIL PENALTY

This Office recommends that the Commission enter into

pre-probable cause conciliation with the Committee. Based upon

the information gathered during its investigation, this Office is

satisfied that the Committee's failure to file 48 Hour Notices in

a timely manner was not knowing and willful.
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Thus, this Office recommends that the Commission approve the

attached conciliation agreement

III. RECOMMENDATIONS

I. Enter into pre-probable cause conciliation with
the Anthony for Congress Campaign Committee and
Joseph Hickey, as treasurer.

2. Approve the attached conciliation agreement and
appropriate letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ BY: W (e
Date Lois G. Lern

Associate Gebral Counsel

Attachments:
1. Response from Committee and Affidavit
2. Supplemental response from Committee
3. Proposed Conciliation Agreement

Attorney assigned: Holly Baker



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Anthony for Congress Campaign
Committee and Joseph Hickey,
as treasurer.

MUR 3802
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 15, 1994, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3802:

1. Enter into pre-probable cause conciliation
with the Anthony for Congress Campaign
Comittee and Joseph Hickey, as treasurer.

2. Approve the conciliation agreement and
appropriate letter, as recommended in the
General Counsel's Report dated April 11,
1994.

Commissioners Aikens, Elliott, McGarry, and Potter voted

affirmatively for the decision; Commissioner McDonald and

Thomas did not cast votes.

Attest:

Date Sc EmmonsSecr ary of the Commission

Received in the Secretariat: Tues., April 12, 1994 10:05 a.m.
Circulated to the Commission: Tues., April 12, 1994 11:00 a.m.
Deadline for vote: Fri., April 15, 1994 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION

April 18, 1994

Joseph Hickey, Treasurer
Anthony for Congress Campaign Committee
423 North Washington
P.O. Drawer 1917
El Dorado, Arkansas 71731

RE: MUR 3802
Anthony for Congress Campaign Committee
and Joseph Hickey, as treasurer

Dear Mr. Hickey:

On August 10, 1993 and January 25, 1994, the Federal
Election Commission found that there is reason to believe
that the Anthony for Congress Campaign Committee
(*Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6). On April 15, 1994, the Commission determined to
enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to
a finding of probable cause to believe.

Enclosed is a conciliation agreement that the
Commission has approved in settlement of this matter. In
determining the amount of the civil penalty, the Commission
has taken into account the various mitigating circumstances
that you presented during the Commission's investigation. if
you agree with the provisions of the enclosed agreement,
please sign and return it, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to
believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible.

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation
agreement, please contact me at (202) 219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Conciliation Agreement



Beryl F. Anthony, Jr.
3900 Macomb Street, NW
Washington, DC 20016

202/686-6768

Federal Election Commission
999 E Street, NW
Washington, DC 20463

To Whom It May Concern:

On behalf of the Anthony for Congress Comittee, I am
designating as my counsel in the MUR 3802 the person identified
below.

Robert Bauer, Esquire
Perkins Coie
Suite 800
607 14th Street, NW
Washington, DC 20005
202/628-6600

Sincerely,

Dory F. Anthony, Jr.



July 29, 1994

Robert F. Bauer, Esq.
Perkins Coie
607 14th Street, K.w., Suite 800
Washington, D.C. 20005-2011

RE: MUR 3802
Anthony for Congress Campaign
Committee and Joseph Hickey,
as treasurer

Dear Mr. Bauer:

On July 26, 1994, the Federal Election Commission
considered and rejected your clients' counteroffer of $15,000
in settlement of this matter.

After considering all the evidence available to the
Commission, the office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a
brief stating the position of the General Counsel on the
legal and factual issues of the case. Within 15 days of your
receipt of this notice, you may file with the Secretary of
the Commission a brief (ten copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of the General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
vi'ilation has occurred.

if you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of
time. All requests for extensions of time must be submitted
in writing five days prior to the due date, and good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that
the office of the General Counsel attempt for a period of not
loe than 30, but not more than 90 days, to settle this
matter through a conciliation agreement.

FF D t R-N I I It (-T I( I 0N



Robert Bauer, Esq.
MUR 3802
Page 2

Should you have any questions, please contact Holly J.
Baker, the attorney assigned to this matter, at (202)
219-3400.

Since

-'-Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Anthony for Congress Campaign Committee ) MUR 3802

and Joseph Hickey, as treasurer )

GRNURAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated from information ascertained

by the Federal L&"on (a o 0 0

normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. 5 437g(a)(2). It concerns

the failure of the Anthony for Congress Campaign Committee

and Joseph Hickey, as treasurer ("Committee" or

"Respondents") to report one-hundred twenty-five (125)

contributions on 48 Hour notifications ("48 Hour Notices")

totaling $213,450 for the run-off election held on June 9,

1992. Additionally, the Committee failed to file 48 Hour

Notices in a timely manner during the preceding primary

election held on May 26, 1992 for contributions totaling

$88,000. On January 25, 1994, the Commission revoted its

reason to believe finding that Anthony for Congress Campaign

Committee and Joseph Hickey, as treasurer, violated 2 U.S.C.

S 434(a)(6).

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended

("the Act"), requires principal campaign committees of
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candidates for the U.S. House of Representatives to notify in

writing the Clerk of the U.S. House of Representatives and

the Secretary of State, of each contribution totaling $1,000

or more, received by any authorized committee of the

candidate after the 20th day but more than 48 hours before

any election. 2 U.s.C. I 434(a)(6)(A). The Act further

requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and ott~AG aismbamAah't .Sipt# the jaou3nt

of the contribution, and the identification of the

contributor. Id. The notification of these contributions

shall be in addition to all other reporting requirements.

2 U.S.C. 5 434(a)(6)(B).

B. Analysis

During the 1992 election cycle, Anthony for Congress

Campaign Committee was the principal campaign committee of

Beryl Anthony, and Joseph Hickey was the treasurer of Anthony

for Congress Campaign Committee. Beryl Anthony ran for

re-election in the 4th Congressional District in the State of

Arkansas. The primary election was held on may 26, 1992, and

the primary run-off was held on June 9, 1992.

During the primary, the Committee was required to

submit 48 Hour Notices for contributions of $1,000 or more

during the period May 7 through May 23, 1992. The Committee

filed four 48 Hour Notices relating to $88,000 designated as

primary contributions. The Committee sent all of the notices
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by "regular mail," 1 and all were filed late with the Clerk of

the House of Representatives.

Contribution Postmark Received by House

5-11/5-20-92 2 5-20-92 5-27-92

5-21-92 5-21-92 5-26-92

5-22-92 5-22-92 5-28-92

5-23-92 5-23-92 5-28-92

Not only were the 48 Hour Notices not filed within 48 hours;

none of the 48 Hour Notices was on the public record until

after the primary election had already occurred on may 26,

1992.

The statutory requirement that an authorized committee

must notify the Clerk of the House within 48 hours of receipt

of contributions subject to 48 Hour Notice reporting does not

preclude use of certified or first class mail, but if a

Committee uses certified or first class mail, the report must

be received by the Clerk of the House by the 48 hour

deadline. Advisory opinion 1988-32, 2 Fed. Election Camp.

1. Apparently, when the Clerk of the House receives a notice
from a committee, the Clerk's Office stamps on the left side
the date of the postmark and the type of mail service (e.g.,
"Icertified mail," "regular mail") and on the right side the
time and date the notice was received in the office of the
Clerk.

2. Because the Committee filed a notice combining
contributions from May 11 through may 20, all but the May 20
contributions are on their face untimely filed because not
reported within 48 hours of receipt.
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Fin. Guide (CCH) 1 5935, at 11,484 n.3 (1988) (distinguishing

the filing of 48 Hour Notices, 11 C.F.R. S 104.5(f), from the

filing of other campaign reports, 11 C.F.R. 5 104.5(e)).

Thus, the postmark date of a report sent by certified or

first class mail does not serve as the filing date for a 48

Hour Notice. Supra at 11,483. Acceptable methods for

assuring timely filing are mailgram, telegram, FAX, overnight

delivery service, and express mail service. Id. The

Commisoiem av* guidasce on the filing of 48 Hour Notices in

articles in the Record of February 1988, July 1990, and

January 1992, sent to all registered filers, including the

Committee. In addition, the Commission sent to the Arkansas

congressional committees a special Report Notice dated

April 20, 1992 explicitly stating in two places that the 48

Hour Notices "must reach the appropriate federal and state

filing offices within 48 hours of the committee's receipt of

the contribution(s)."

For the succeeding run-off election, the Committee was

required to notify the Clerk of the House, in writing, of all

contributions of $1,000 or more received during the period

May 21 through June 6, 1992, within 48 hours of their

receipt. The Committee filed two 48 Hour Notices relating to

contributions for the run-off, the first for contributions

received on May 26 and the second for contributions received
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on may 30, 1992. 3 After May 29, 1992, however, the Committee

filed no other 48 Hour Notices. That is, during

approximately the last week before the closely contested

run-off election, the Committee did not report any of its

contributions of $1,000 or more. A review of the Committee's

1992 July Quarterly Report identified 125 contributions of

$1,000 or more 1992 that the Committee did not report on 48

Hour Notices. All but three of these contributions occurred

on or after May 30, 1992. The total amount that the

Committee did not disclose before the run-off election was

$213,450.

Respondents do not deny that they violated the Act's 48

Hour Notice filing requirements. They argue that failure to

file the required 48 Hour Notices during the run-off period

was due to an unanticipatedly complicated primary campaign

followed by an unexpected run-off and to the marital

difficulties of the campaign employee who prepared Commission

reports. Committee response dated May 4, 1994 at 1-2.

Even so, whatever the personal problems of campaign staff,

the treasurer, Joseph Hickey, remains responsible for the

timely filing of this long-standing Committee's reports.

3. The Committee sent the notices by first class mail.
Contributions Postmark Received by Mouse
5-26-92 5-28-92 6-2-92
5-29-921 5-30-9& 6-3-92

Although the Committee did not file 48 Hour Notices within 48
hours of receipt of the contributions and hence did not timely
file the notices, the notices were, nonetheless, on the public
record prior to the run-off election on June 9.
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As for the use of first class mail, Respondents have not

addressed their failure to file 48 Hours within 48 hours of

receipt other than to say that campaign staff misunderstood

the FEC's requirements. Committee response dated

December 20, 1993 at 2.

Therefore, there is probable cause to believe that

Anthony for Congress Campaign Committee and Joseph Hickey, as

treasurer, violated 2 U.S.C. 9 434(a)(6)(A).

SIII. GENERL COUNSKL' S RECOD ENDTION

1. Find probable cause to believe that Anthony for
Congress Campaign Committee and Joseph Hickey, as treasurer
violated 2 U.S.C. S 434(a)(6)(A).

Date( Lawrence M. Noble
General Counsel
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August 18, 1994

-,

Holly Baker, Esq.
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: KUR 3802

Dear Ms. Baker:

I am submitting this letter on behalf of the Respondents
in this matter as a reply to the General Counsel's brief
signed by Lawrence Noble on July 29, 1994 and transmitting to
us along with a cover letter from Mr. Noble of the same date.

The OG's brief properly notes that "Respondents do not
deny" that a violation of the Act occurred.

Mr. Anthony notes that while it is true, as OGC's brief
states, that "whatever the personal problems of campaign" the
treasurer "remains responsible" for the timely filing of
reports, it remains true also that unforeseen circumstances

~ ~i~ ~rttce ith an r'torirs ave!1et. c~ompliance
record to miss the 48-hour deadline for the reporting of
certain contributions.

The Commission seems to view the Committee's experience
as somehow counting against it: in the sense that, so
experienced a Committee should not have made this mistake.
Mr. Anthony, however, urges on the Commission for its
consideration a very different perspective: that the
Commission should take into account a history of strong
compliance in judging one way or another the appropriate
penalty for a one time mistake. Mr. Anthony's perspective
will serve better over the long run to reward organizations

1i6455 4OI IDA94230C .i 3
j
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Holly Baker, Esq.
August 18, 1994
Page 2

which do make mistakes -- which inevitably wil make mistakes
--for making painstaking efforts up to that time to bring
their actions in compliance with the law. An organization
with a strong record of compliance will know that its record
will count in its favor when the inevitable mistakes occur.

Very truly yours,

Robert F. Bauer
Counsel to Respondent

RFB: sub

116453-W00/DA942300.0531 8/11/94



SEP1 3 4*BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
JMUR 3802

Anthony for Congress Campaign Committee )
and Joseph Hickey, as treasurer ) SE ITIWE

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated from a Reports Analysis Referral.

It concerns the failure of the Anthony for Congress Campaign

Committee and Joseph Hickey, as treasurer ("Committee" or

"Respondents") to report one-hundred twenty-five (125)

contributions on 48 Hour notifications ("48 Hour Notices")

totaling $213,450 for the run-off election held on June 9, 1992.

Additionally, the Committee failed to file 48 Hour Notices in a

timely manner during the preceding primary election held on

May 26, 1992 for sixty-five (65) contributions totaling $88,000.

On January 25, 1994, the Commission revoted its reason to believe

finding that the Anthony for Congress Campaign Committee and

Joseph Hickey, as treasurer, violated 2 U.S.C. 5 434(a)(6)(A).

Following an investigation into the circumstances of the

Committee's failure to file 48 Hour Notices, the Commission

approved a conciliation agreement, and this Office entered into

pre-probable cause conciliation.

July 29, 1994, this Office sent a probable cause brief

to Respondents. By letter dated August 18, 1994, the Committee

responded. Attachment 1. This report recommends that the
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Commission find probable cause to believe that the Committee and

Joseph Hickey, as treasurer, violated 2 U.S.C. 5 434(a)(6)(A).

II. DISCUSSION

Because of the Committee's unexplained abrupt cessation in

the filing of 48 Hour Notices, this Office sought initially,

a detailed account of the Committee's

compliance efforts. The investigation revealed that the

Committee's failure to file 48 Hour Notices in a timely manner was

not knowingly and willfully done, but rather was due largely to

the marital problems of the campaign employee charged with the

responsibility of filing the notices in conjunction with an

unanticipated run-off election. See General Counsel's Report

dated April 11, 1994.

This Office then entered into pre-probable cause

conciliation with the Committee. In its notification letter, this

Office explicitly informed Respondents that the Commission had

already taken into account mitigating factors in the calculation

of the civil penalty. See General Counsel's Report dated May 7,

1994 at Attachment 2, p. 1.

The Committee at no time has denied that it failed to file

48 Hour Notices in a timely manner as alleged by the Commission.
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In its response to the General Counsel's Brief, the Committee

offers no new evidence for the Commission to consider, but it does

urge a "different perspective" on the Commission: "to take into

account a history of strong compliance in judging one way or

another the appropriate penalty for a one time mistake."

Attachment 1 at 1. The Commission has already done precisely

that: it took into account the compliance history of the

Committee (contrary to the Committee's assertion of a "one time

mistake," the Committee has consistently failed to file 48 Hour

Notices in a timely manner due to the use of first class mail) as

well as the factors mitigating the Committee's failure to comply

with the requirements of the FECA

III. CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that Anthony for Congress
Campaign Committee and Joseph Hickey, as treasurer
violated 2 U.S.C. S 434(a)(6)(A).
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2. Approve the attached conciliation agreement and
appropriate letter.

General Counsel

Attachments:
1. Committee's response
2. Conciliation Agreement

Attorney assigned: Holly J. Baker

Date \I



FEDERAL ELECTION COMMISSION

?4tg04t,;

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BOtNIE 3. ROSS

COMMISSION SECRETARY

DATE: SEPTEMBER 21, 1994

SUBJECT: MUR 3802 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 16, 1994.

The above-captioned document was circulated to the

Commission on Tuesday, September 20, 1994 at 11:00 a.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott xxx

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, September 27, 1994

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3802

Anthony for Congress Campaign )

Committee and Joseph Hickey, as )

treasurer )

AMENDED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

September 27, 1994, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in XUR 3802:

1. Find probable cause to believe that

Anthony for Congress Campaign Committee

and Joseph Hickey, as treasurer, violated

2 U.S.C. 5 434(a)(6)(A).

2. Approve the conciliation agreement
attached to the General Counsel's report

dated September 16, 1994

(continued)
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Federal Election Commission Page 2
Certification for MUR 3802
September 27, 1994

3. Direct the Office of General Counsel to
inform counsel for the Respondents that
because of the stage in the proceedings
in which this offer comes, there is
significantly less room for negotiation.

4. Send an appropriate letter as recommended
in the General Counsel's report dated

71 September 16, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

a earjorie W. Emmons
cretary of the Commission

Date
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October 21, 1994

Robert F. Bauer, Esq.
Perkins Coie
607 14th Street, N.W., Suite 800
Washington, D.C. 20005-2011

RE: MUR 3802
Anthony for Congress Campaign
Committee and Joseph Hickey,
as treasurer

Dear Mr. Bauer:

On September 27, 1994, the Federal Election Commission
found that there is probable cause to believe that your
clients, Anthony for Congress Campaign Committee and Joseph

sickey, as treasurer, violated 2 U.S.C. 5 434(a)(6)(A), a

provision of the Federal Election Campaign Act of 1971, as

amended, in connection with failing to file in a timely
manner 48 Hour Notices during the 1992 primary and run-off
elections.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods
of conference, conciliation, and persuasion, and by entering
into a conciliation agreement with a respondent. If we are
unable to reach an agreement during that period, the
Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.

Enclosed is a conciliation agreement that the
Commission has approved in settlement of this matter.

If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil

penalty, to the Commission within ten days. I will then
recommend that the Commission accept the agreement. Please
make your check for the civil penalty payable to the Federal
Election Commission.
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If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you vish to
arrange a meeting in connection with a mutually satisfactory
conciliation agreementf please contact Holly Baker, the
attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION FEB S ;; "

In the Matter of

MUR 3802
Anthony for Congress Campaign )
Committee and Joseph ickey, SENSITIVE
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Robert Bauer, counsel to the Anthony for Congresss Campaign

Committee.

A check for $12,262, previously submitted to the

Commission, is in hand, leaving a balance of $9,738 to be paid no

later than 30 days of the effective date of the agreement.
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Given the amount of time already expended on this matter and

the amount of the civil penalty proffered, this Office recommends

that the Commission accept the signed conciliation agreement and

close the case.

II. RECOMUINDATIONS

1. Accept the attached conciliation agreement with
Anthony for Congress Campaign Committee and Joseph
Hickey, as treasurer

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

_____ ____ ____ ____BY:

Date Lois G Lerner
Associtte General Counsel

Attachment
Conciliation Agreement

Attorney Assigned: Holly J. Baker



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Anthony for Congress Campaign
Committee and Joseph Hickey,
as treasurer.

MUR 3802

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 14, 1995 the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3802:

1. Accept the conciliation agreement with
Anthony for Congress Campaign Committee and
Joseph Hickey, as treasurer, as recommended
in the General Counsel's Report dated
February 8, 1995.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated February 8, 1995.

Commissioners Aikens, Elliott, McDonald, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

2t4A4~a- ~.~~Xe~rL/
rjorie W. Emmons

Secre ary of the Commission

Thurs. Feb. 09, 1995 9:26 a.m.
Thurs. Feb. 09, 1995 11:00 a.m.
Tues., Feb. 14, 1995 4:00 p.m.

bjr
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Febr-uaiy 16, 1995
Robert F. Bauer, Esq.
Perkins Coie
607 14th Street, N.W., Suite 800
Washington, D.C. 20005-2011

RE: MUR 3802
Anthony for Congress Campaign
Committee and Joseph Hickey,
as treasurer

Dear Mr. Bauer:

On February 14, 1995, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 U.S.C.
5 434(a)(6)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Accordingly, the file
has been closed in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part cf the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days cf the conciliation
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Robert F. Sauer, Esq.
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agreement's effective date. If you have any questions,

please contact me at (202) 219-3400.

Sincerely,

4/HA~ll11t .a k e./Bake

Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of
MUR 3802

Anthony for Congress )
Campaign Committee and )
Joseph Hickey, as )
treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found probable

cause to believe that Anthony for Congress Campaign Committee

and Joseph Hickey, as treasurer ("Respondents"), violated

2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents,

having duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Anthony for Congress Campaign Committee is a

political committee within the meaning of 2 U.S.C. 5 431(4),
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and is the authorized principal campaign committee for Beryl

Franklin Anthony, Jr.'s 1992 congressional campaign.

2. Joseph Hickey is the treasurer of the Anthony for

Congress Campaign Committee.

3. The Federal Election Campaign Act of 1971, as

amended ("the Act"), requires principal campaign committees

of candidates for federal office to notify in writing either

the Secretary of the Senate, the Clerk of the U.S. House of

Representatives or the Commission, as appropriate, and the

Secretary of State, of each contribution totaling $1,000 or

more, received by any authorized committee of the candidate

after the 20th day but more than 48 hours before any

election. 2 U.S.C. 5 434(a)(6)(A). The Act further requires

notification to be made within 48 hours after the receipt of

the contribution and to include the name of the candidate and

office sought, the date of receipt, the amount of the

contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition

to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(B).

4. Among the contributions that the Respondents

received between May 7 and May 23, 1992, the period prior to

the primary election, were 65 contributions of $1,000 or

more totaling $88,000.

5. The Respondents did not submit 48 Hour Notices for

these contributions within 48 hours of receipt.
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6. Among the contributions that the Respondents

received between May 24, 1992 and June 6, 1992, the period

prior to the run-off election, were 125 contributions of

$1,000 or more totaling $213,450.

7. The Respondents did not submit 48 Hour Notices for

these contributions.

V. The Respondents failed to report campaign

contributions in excess of $1,000 received after the 20th

day, but more than 48 hours before the primary and run-off

elections, within 48 hours of receipt of the contributions,

in violation of 2 U.S.C. S 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of twenty-two

thousand dollars ($22,000), pursuant to 2 U.S.c.

5 437g(a)(5)(A). The civil penalty will be paid as follows:

$12,262 previously submitted and $9,738 to be paid no more

than thirty days from the date this agreement becomes

effective.

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the
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Commission has approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein,

and no other statement, promise, or agreement, either written

or oral, made by either party or by agents of either party,

that is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
LoffG. Lerner Date
Associte General Counsel

FOR THE RESPONDENTS:

" /

)(Nine Robert F. Bauer Date -
(Position) Counsel to Anthony for

Congress Campaign
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miApril 7t 1995

The Honorable Nolly Baker
Federal Election Comion
999 streett
Washington, DC 20463

Be: MR 3602 Won 1p OO3SM O IIIm GE C0I IT,. E

and am m3yoim as treamr

Dear Hs. Baker:

1oeb a lease find a check payable to the
edeimral lci - o. in the Mmt of $9,738.o00 which

represents flal Opa]mm an the Ottanding lae of the above
referenced fle.

If you hare any questionm, pleams do not hesitate to
contact me or my attorney, Robert 3Usr.

Sincerely,

Beryl F. Anthony, Jr.
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S Oa, Docket
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fItERAL ELECTION COMMISSION
WASHICTO. O C 20*3

Mwmh 29, 1995

lobert F. sauer, asq.
Pertins Cole
607 14th Street, W.w., Suite 800
washinton, D.C. 20005-2011

RE: XUR 3802
Anthony for Congress Campaign
Committee and Joseph Rickey,
as treasurer

Dear Mr. Isuer:

oS weeuyry 14, 1995, the Federal Election Coameision
...... t lgAsd conciliation agreement submitted on you

*1.Iw# ~1f to settlement of a violation of 2 u.tS.C.
£ 4 (*4HA)(&) a provision of the Federal Election (uplgn
Aft of 15, . as amended ("the Actm).

be. edootiation agreement provided that the final
.. .00 civil penalty in the amount of $9,73W vold be

0 rAM t i thirty days from the effective date of the
t tsar4y 16, 199S).

I4oft"q to Commission records, the payment has not
been 4e44oed. Please be advised that, pursuant to 2 U.S.C.
I 43T?1(a)(S)(D), violation of any provision of the
eonelliation agreement may result in the institution of a
civil suit for relief in the United States District Court.
Unless we receive the payment in five days, this Office vill
reo9ond that the Commission file suit to remedy this
violation.

If you believe the Commission's records are in error,
or if you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly J. Baker
Attorney


