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Dorotl:‘ A. Brisill

1327 Girard Street, N.W.

Washington, D.C. 200094915 MUF> 52 O [

202-234-6982; FAX 202-232-1215

August 3, 1993

Mr. Scott Thompson
Chairman

Federal Election Commission
999 E Street, N.W,
Washington, D.C. 20001

Dear Mr. Thompson:

I am making a formal complaint about a donation made by and received from a foreign national
to a political campaign in the United States. On January 29, 1993, the Royal Embassy of Saudi Arabia,
601 New Hampshire Avenue, N.W., Washington, D.C. 20037, made a contribution of two thousand dol-
lars ($2,000.00) to the Sharon Pratt Kelly Committee, the registered re-election committee for
Mayor Sharon Pratt Kelly of Washington, D.C.

Both giving and receiving this donation violate 11 CFR 110.4(a), Contributions or expenditures

by foreign nationals.:

(1) A foreign national shall not directly or through any other person make a contribution,
or an expenditure, or expressly or impliedly promise to make a contribution, or an expen-
diture, in connection with a convention, a caucus, or a primary, general, special, or runoff
election in connection with any local, state, or Federal public office.

(2) No person shall solicit, accept, or receive a contribution as set out above from a for-
eign national.

Because of the timing of this donation, I believe that it may have been given in response to an
invitation to a fund-raiser called the “Sharon Pratt Kelly "94 Tour.” If that is the case, it is possible that
the donation could have been given by the Royal Embassy of Saudi Arabia without knowing that the
Sharon Pratt Kelly Committee was a registered political campaign committee, since that information is
not given anywhere on the invitation to the fund-raiser. A copy of the invitation is attached.

However, it is not possible that the Sharon Pratt Kelly Committee was unaware that the donation
was given by a foreign national, since the committee itself reported the donation as being given by the
Royal Embassy of Saudi Arabia on its August 2, 1993, “Report of Receipts and Expenditures for Candi-
date or Political Committee,” filed with the District of Columbia’s Office of Campaign Finance, 2000
14th Street, N.W_ Washington, D.C. 20009. Copies of the cover page and the relevant page of the report
are also attached.




| Domtlx; A. Brizill .

1 am hereby asking the Federal Election Commission to investigate this donation and to take ap-
propriate actions on any violation of the law that may have occurred.

Sincerely yours,

A=,

Dorothy A. Brizill
1 affirm, to the best of my knowledge, that the information contained in this complaint is true and accu-
rate.

Dorothy A. Brizfll
August 3, 1993

Subscribed and swom or affirmed to by me this third day of August, 1993.

Q 2 et S'ﬂ/"\'-\/‘u

Kghary Public Y4

\‘\

My commission expires: s& -4 - 54
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

AUGUST 6, 1993

porothy A. Brizill
1327 Girard Street, N.W.
washington, DC 20009-4915

MUR 3801

Dear Ms. Brizill:

This letter acknowledges receipt on August 3, 1993, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by the
Sharon Pratt Kelly Committee, and David E. Byrd, as treasurer,
and the Royal Embassy of Saudi Arabia. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter NUR 3801. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

<:2l92%£”/ 67'(;1;{waq
Abigail A. Shaine
Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

AUGIIST 6, 1993

David E. Byrd, Treasurer
Sharon Pratt Kelly Committee
P.O. Box 689

Wwashington, DC 20044

MUR 3801

Dear Mr. Byrd:

The rederal Election Commission received a complaint which
indicates that the Sharon Pratt Kelly Committee ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3801.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be subamaitted under oath. Your response, wvhich
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




David E. Byrd, Treasurer
Sharon Pratt Kelly Committee
Page 2

If you have any questions, please call (202) 219-3690 -and
ask to speak with a member of the Central Enforcement Docket
(CED). Fror your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Cibgad G- Lhan
Abigail A. Shaine

Assistant General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Mayor Sharon Pratt Kelly




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2046}

AUGUST 6, 1993

Ambassador Prince Bandar Bin Sultan
Royal Embassy of Saudi Arabia

601 New Hampshire Avenue, N.W.
washington, DC 20037

RE: MUR 3801

Dear Ambassador:

The Federal Election Commission received a complaint which
indicates that the Royal Embassy of Saudi Arabia may have
violated the rederal Election Campaign Act of 1971, as amended
("the Act”). A copy of the complaint is enclosed. We have
numbered this matter MUR 3801. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Royal Embassy
of Saudi Arabia in this matter. Please subamit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Ambassador Prince Bandar Bin Sultan
Page 2

1f you have any questions, please call (202) 219-3690 and
ask to speak with a member of the Central Enforcement Docket
(CED). For your information, we have enclosed a brief

description of the Commission’s procedures for handling
complaints.

Sincerely,

Abigaié?A. Shaine
Assigstant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




9

Fatorick & Dustton uﬂ‘u,;éi?faLd&s

e a0
o w3
Dtton and Dutton

S Giddiwn Svek. NN
Weshinpton. D€ 200v5
Gid 202 6883500 Fow 202 906 662

August 13, 1993

Office of the General Counsel
Federal Election Commission
Washington, DC 20463

NN

Attention: Mr. Eric Morrison Re MUR 3801

Dear Federal Election Commission:

I am writing to follow up my telephone conversation with you
yesterday concerning the Commission's letter of August 6 to the
Ambassador for the Kingdom of Saudi Arabia to the United States,
Prince Bandar bin Sultan. As I indicated, I am legal counsel for
the Embassy here in Washington, D.C.

As I also stated, while the U.S. law quite properly prohibits poli-
tical contributions by foreign governments or any of their entities,
the Embassy has asked me to be in touch with you without in any way
waiving its immunity as a diplomatic mission.

I have looked into the situation with which the Commission received
a complaint and find the facts comparatively simple and certainly
innocent. I am informed by an upper-level member of the Embassy
staff (not the Ambassador) that he received a call from an acquain-
tance who is a member of the management staff of the hotel where the
birthday dinner for Mayor Kelly was being given. The call was
received several days before the event. The request was for the
Saudi official to buy two tickets to the dinner. Only the fact that
the event was being held to celebrate the Mayor's birthday was men-
tioned. There was no indication that it was for political fund-
raising.

In any event, the Saudi said that he would be glad to take two
tickets and sent the check that day. It is relevant that the Embassy
receives a very considerable number of requ=ssts each year to support
fire department, police and other groups and activities in the
District; and the Saudi felt that this was another request of that
general kind even while specifically based on the Mayor's birthday.

If you would like to meet on this matter, I would be glad to be
available at your convenience and certainly want to help make the



Pederal Election Commission Page 2
situation. I am convinced from my own inquiry into the problem that
the money was sent innocently on the assumption that it was for a
birthday party and without any connection to a political matter,
although it now seems that the dinner was, in fact, for political
fundraising.

Please do not hesitate to call.

Sincerely,

N
 Futint N AL

Frederick G. Dutton
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COMMITTEE

Post Office Box 689
Washington, D 20044
Tel: (202) M7.9494
Fax: (202) W47.2R89

AUGUST 18, 1993

Abigail A. Shaine

Assistant General Counsel
General Counsels Office
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3801
Dear Abigail A. Shaine;

I have just recieved your letter dated August 6, 1993 this afternoon. I would appreciate
if your office would allow the Sharon Pratt Kelly Committee 15 days from todays date to submit
our response to the complaint recived by the Federal Election Commision.

Myles V. Lynk, campaign counsel from the law firm Dewey Ballantine, will represent
the Sharon Pratt Kelly Committee and myself in this Matter. Please foward all future

communications to his Office. 1 have enclosed the statement of designation of Counsel in
keeping with your procedures.

Th You,

id Earl Byrd
Trdasurer

uthorzed by THE SHARON PRATT KEILY COMMITTER, Duvid Byrd, 1reasurcr




STATEMENT OF DESIGMATION OF COUMSEL

NOR ;Sg()l

NAME OF COUNMSEL: .wlg_‘; Y. I_)mk

ADDRESS : iZCth)l &Hnd“gg,
1778 &Agylgm]g N-wW
Washingfon, D.C 20006408
202- f62-1000Q

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,.

®/14/93

Date’ v

KO RoX 681 WDC Zoowy

202~ 2 24-80LY
202 - 347- 9494
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

AUGUST 26, 1993

Dewey Ballantine
1775 Pennsylvania Avenue, NW
washington, D.C. 20006-4605

: MUR 3801
Sharon Pratt Kelly
Committee, and David Earl
Byrd as treasurer

Dear Mr. Lynk:

This is in response to David Earl Byrd’s letter dated
August 18, 1993, which we received on August 23, 1993,
requesting an extension of 15 days to respond to the
Commission’s Notification of Complaint. After considering the
circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
September 3, 1993.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Gk Mwass

Erik Morrison
Paralegal
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1778 PENNSYLVANIA AVENUE, NW
WASHINCTON, D.C. 200044663
TELEPEONE 202 862-1000 FACSIMILE 5032 062-1093

Q3¢ =7 PH F 1<

September 3, 1993

Abigail A. Shaine, Esq.
Assistant General Counsel
Pederal Rlection Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 2801
Dear Ms. Shaine:

I am representing the Sharon Pratt Kelly Committee (the
"Committee”) and David E. Byrd, the Committee's treasurer, in the
above-referenced MUR.

The Committee received a $2,000 contribution from the Royal
Embassy of Saudi Arabia on January 29, 1993. Neither the
Committee nor Mr. Byrd solicited this contribution. It was one
of many contributions received by the Committee in early 1993.

It wvas inadvertently deposited in the Committee's account. Upon
discovering the error, the Committee reimbursed the Saudi Arabian
Embassy the full amount of the contribution. A copy of the
reimbursement check is attached hereto.

In light of the inadvertence of the mistake, the fact that
this contribution was not solicited by the Committee or Mr. Byrd,
and that upon discovering that the check had been received the
Committee and Mr. Byrd acted to correct this error, we request
that the Commission take no further action in this matter.

Very truly yours,

(o

NEWYORK WASHINGTON LOS ANGELES LONDON
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D REGEIVED
FEDERAL ELECTION
COMMISSION
SECRETARIAT

Mo 13 10 uu [N "W
PEDERAL ELECTION COMMISSION mE
999 £ Street, N.W.
Washington, D.C. 20463
FIRST GENERAL COUNSEL’S REPORT

MUR 3801
DATE COMPLAINT FPILED: 8/3/93
DATE OF NOTIFICATION: 8/6/93
DATE ACTIVATED: 3/3/94
STAFF MEMBER: Tamara Kapper

COMPLAINANT: Dorothy A. Brizill
RESPONDENTS: Sharon Pratt Kelly Committee and David E. Byrd, as
treasurer
Royal Embassy of Saudi Arabia
RELEVANT STATUTES: 2 U.S.C. § 44le
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On August 3, 1993, Dorothy A. Brizill filed a complaint with
the rederal Election Commission (the "Commission") alleging that
the Royal Embassy of Saudi Arabia ("RESA") made a prohibited
contribution to the Sharon Pratt Kelly Committee and David E.

Byrd, as treasurer ("Kelly Committee"). Attachment 1. The

complaint alleges that on January 29, 1993, RESA, a foreign

national, made a $2,000 contribution to the Kelly Committee in
response to a fundraising solicitation. The complainant attached
a copy of the alleged fundraising solicitation entitled,

"Sharon Pratt Kelly ’'94 Tour," that she believed was sent to RESA.

In addition, the complainant also attached a copy of the relevant
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portions of the Kelly Committee’s 1993 Mid-Year Report that
disclosed the receipt of the contribution. The Respondents were
notified of the complaint on August 6, 1993, and submitted
responses shortly thereafter.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Pederal Election Campaign Act of 1971, as amended ("the
Act”) expressly states that it is "unlawful for a foreign national
directly or through any other person to make any contribution of
money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with an
election to any political office or in connection with any primary
election...."” 2 U.S.C. § 44le. Purther, the Act specifically
prohibits any person from soliciting, accepting, or receiving any

such contribution from a foreign national. 1Id. The term "foreign

national” is defined at 2 U.S.C. § 44le(b)(1l) as, inter alia, a

“foreign principal® as that term is defined at 22 U.S.C. § 611(b).
Under 22 U.S.C. § 611(b), a "foreign principal” includes a
"government of a foreign country.”

B. Responses

On August 13, 1993, counsel for RESA and the Ambassador
Prince Bandar bin Sultan submitted a response to the complaint

which stated that:

...I am informed by an upper-level member of
the Embassy staff (not the Ambassador) that he
received a call from an acquaintance who is a
member of the management staff of the hotel
where the birthday dinner for Mayor Kelly was
being given. The call was received several
days before the event. The request was for
the Saudi official to buy two tickets to the




O @
-3-

dinner. Only the fact that the event was
being held to celebrate the Mayor’s birthday
was mentioned. There was no indication that
it was for political fundraising.

In any event, the Saudi said that he

would be glad to take two tickets and sent the
check that day....

...the money was sent innocently on the

assumption that it was for a birthday party

and without any connection to a political

matter, although it now seems that the dinner

was, in fact, for political fundraising.
Attachment 2. RESA’s response does not deny that it made a $2,000
contribution to the Kelly Committee, but explains that the
contributor was unaware that it was a "political” contribution.

On September 3, 1993, counsel for the Kelly Committee

submitted a response to the complaint which admitted that;

The Committee received a $2,000 contribution

from the Royal Embassy of Saudi Arabia on

January 29, 1993. Neither the Committee nor

Mr. Byrd solicited the contribution...It was

inadvertently deposited in the Committee’s

account. Upon discovering the error, the

Committee reimbursed the Saudi Arabian Embassy

the full amount of the contribution. A copy

of the reimbursement check is attached hereto.

Attachment 3.

The copy of the Kelly Committee’s disclosure report submitted
by the complainant confirms that they received the contribution
from RESA on January 29, 1993. See Attachment 1, page 8. Along
with their response to the complaint, the Kelly Committee
submitted a copy of the refund check it made to RESA dated

August 18, 1993, in the amount of $2,000.1 Id., page 2.

1. It appears that the Kelly Committee did not issue a refund
to RESA until after it received notification of this complaint
by the Commission.




Cx Analysis

Pursuant to 2 U.8.C. § 44le, a foreign national is expressly
prohibited from contributing money in connection with any election
to any political office. Purther, the Act prohibits any person

from accepting or receiving a contribution from a foreign

national. 1d.

The complainant alleges that RESA made a $2,000 contribution
to the Kelly Committee. The Kelly Committee admits it received a
$2,000 contribution from RESA, but contends that it did not
solicit the contribution. RESA admits it contributed $2,000 to
the Kelly Committee, but claims that it was solicited by an
acquaintance of an upper-level staff member for what was believed
to be a birthday party for Mayor Kelly. It is unclear from RESA’s
response who purportedly solicited the contribution. It is clear
that RESA, a foreign national, made a $2,000 contribution to a
candidate for the office of Mayor in the District of Columbia.
However, in light of RESA’s contention that it was unaware that
the purchase of two tickets to a birthday party for Mayor Kelly
constituted a contribution to a local candidate, this Office
recommends that the Commission find reason to believe that the
Royal Embassy of Saudi Arabia violated 2 U.S.C. § 44le, but take
no further action and send a letter of admonishment.

In regard to the Kelly Committee, it is apparent that they
received and reported a $2,000 contribution from a foreign
national and did not refund the contribution until after the
complaint was filed, over six (6) months later. Further, it

appears that the Kelly Committee knew that the acceptance of a
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contribution from a foreign national was prohibited by law because
they assert that the money was "inadvertently deposited in the
Committee’s account”. Attachment 3. Therefore, this Office
recommends that the Commission find reason to believe that the
Sharon Pratt Kelly Committee and David E. Byrd, as treasurer,
violated 2 U.S.C. § 4d4le.

Because it was apparent on the face of the check that the
contribution came from a foreign national, this raises the issue
of a knowing and willful violation. This Office does not
recommend pursuing that aspect of the case, however, because:

(1) Respondents claim they "inadvertantly deposited” the
contribution; (2) they refunded the contribution as soon as it was
brought to their attention by the complaint; and (3) the small
amount of money involved. Further, because Respondents admit the
violation and have refunded the contribution to the donor, this
Office recommends that the Commission enter into conciliation with

the Kelly Committee prior to a finding of probable cause to

believe in order to resolve this matter expediously.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




RECOMMENDATIONS

1. Pind reason to believe that the Sharon Pratt Kelly
Committee and David E. Byrd, as treasurer, violated 2 U.S.C,.
§ 44le, and enter into conciliation prior to a finding of
probable cause to believe.

2. Find reason to believe the Royal Embassy of Saudi Arabia
violated 2 U.S.C. § 44le, but take no further action, and
send a letter of admonishment.

3. Approve the attached proposed Factual and Legal Analysis
(Attachment 4), proposed conciliation agreement, and the
appropriate letter.

Lawrence M. Noble
General Counsel

2|54

Date Lo18 G ner

Associate General Counsel

Attachments
Complaint filed by Ms. Brizill, dated 8,/3/93
Response from RESA, dated 8,/13,/93
Response from Kelly Committee, dated 9,/3/93
Proposed Factual and Legal Analysis
Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3801
Sharon Pratt Kelly Committee

and David E. Byrd, as treasurer;
Royal Embassy of Saudi Arabia

CERTIFICATION

1, Marjorie W. Eamamons, recording secretary for the
Federal Election Commission executive session on
September 13, 1994, do hereby certify that the Commission

took the following actions in MUR 3801:

1. Decided by a vote of 6-0 to

N

a) Pind reason to believe that the
Sharon Pratt Kelly Committee and
David E. Byrd, as treasurer,
violated 2 U.S.C. § 44dle.

0 %

Approve the Factual and Legal
Analysis attached to the General
Counsel’s August 18, 1994 report.

¥

Send a letter to the Royal Embassy
of Saudi Arabia containing the
language agreed upon during the
Commission discussion of September 13,
1994.

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

(continued)



Federal Election Commission
Certification for MUR 3801
September 13, 1994

Decided by a vote of 6-0 to defer taking
action on the General Counsel’s recommenda-
tion to find reason to believe the Royal
Embassy of Saudi Arabia violated 2 U.S8.C.

§ ddle.

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

Attest:

-15-94 Mngaree 2 borsone ’
te s‘l Marjorie W. Emmons

retary of the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

October 7, 1994

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

rrederick G. Dutton, Esquire
Dutton & Dutton

5017 Tildon Street, N.W.
washington, D.C. 20016

RE: MUR 3801
Royal Embassy of Saudi Arabia

Dear Mr. Dutton:

On August 6, 1993, the Federal Election Commission notified
your client, the Royal Embassy of Saudi Arabia, of a complaint
alleging a violation of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint was
enclosed with that notification.

Upon further review of the allegations contained in the
complaint and information supplied by you, on September 13,
1994, the Commission determined to defer taking action, at this
time, against the Royal Embassy of Saudi Arabia regarding a
possible violation of 2 U.S.C. § 44le, a provision of the Act.

In furtherance of its investigation, the Commission
requests that your clients submit answers in writing and under
oath to the gquestions set forth below within 30 days of your
receipt of this request. In addition, the Commission requests
that your clients produce the documents specified below, in
their entirety, for inspection and copying at the Office of the
General Counsel, Federal Election Commission, Room 659,

999 E Street, N.W., Washington, D.C. 20463, on or before the
same deadline. Clear and legible copies or duplicates of the
documents may be submitted in lieu of the production of the
originals.




Rr. Dutton, Esq.
Page 2

Please answer the following questions:

1. Please identify the name and position of the
"upper-level member of the Embassy staff" who received the
telephonic solicitation described in your Response to the
Commission, dated August 13, 1993 (hereinafter "Response®).

2. Please identify the name and position of the
"acquaintance” who solicited the purchase of tickets described
in your Response, and please provide the name and address of the
hotel where he or she was "a member of the management staff.”

3. Please identify the name and position of the person who
signed the check for the tickets described in your Response.

4. Please provide the check or a copy of the check, front
and back, that was used to purchase the tickets described in
your Response.

S. To whom was the check for the tickets delivered and how
was the check transmitted?

6. Did a cover or transmittal letter accompany the check?
I1f so, please provide a copy of this letter.

7. Did the Embassy and/or anyone employed by the Embassy
receive the tickets purchased?

8. Did the Embassy and/or anyone employed by the Embassy
receive any other acknowledgement from the Sharon Pratt Kelly
Committee for the purchase of the tickets? If so, please
provide the acknowledgment cr please describe its nature and
contents.

9. Did anyone from the Embagsy use the tickets, i.e.,
attend the event for which the tickets were purchased? 1f so,
please identify the name and position of every person from the
Embassy who attended the event.

10. Please provide the name and address of the location
where the "birthday dinner for Mayor Kelly"” described in your
Response was held.

11. Did the Embassy receive a full refund for the purchase
price of the tickets from the Sharon Pratt Kelly Committee? 1If
so0, please provide the date on which the refund was received.




Rr. Dutton, BEsq.
Page 3

You may also submit any additional factual or legal
materials that you believe are relevant to the Commisgsion’s

consideration of this matter. S8Statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. If you have any questions, please contact

Tamara Kapper, the staff member assigned to this matter, at
(202) 219-3690.

Por the Commission,

y 2

Trevor Potter
Chairman




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 7, 1994

CERTIFIED RMAIL
RETURN RECERIPT REQUESTED

Myles V. Lynk, Esquire
Dewey Ballentine

1775 Pennsylvania Ave., N.W.
Wwashington, D.C. 20006-4605

MUR 3801

Sharon Pratt Kelly Committee
and David E. Byrd, as
treasurer

Dear Mr. Lynk:

On August 6, 1993, the rederal Election Commission notified
your clients, the Sharon Pratt Kelly Committee and David E.
Byrd, as treasurer, ("the Committee”) of a complaint alleging a
violation of the Federal Election Campaign Act of 1971, as

amended ("the Act"). A copy of the complaint was enclosed with
that notification.

Upon further review of the allegations contained in the
complaint and information supplied by you, on September 13,
1994, the Commission found that there is reason to believe the
Committee violated 2 U.S.C. § 44le, a provision of the Act. The
ractual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

In furtherance of its investigation, the Commission
requests that you submit answers in writing and under oath to
the questions set forth below within 30 days of your receipt of
this request. In addition, the Commission requests that you
produce the documents specified below, in their entirety, for
inspection and copying at the Office of the General Counsel,
Federal Election Commission, Room 659, 999 E Street, N.W.,
Washington, D.C. 20463, on or before the same deadline. Clear
and legible copies or duplicates of the documents may be
submitted in lieu of the production of the originals.




Mr. Lynk, Bsq.
Page xn ’

Please answer the following questions:

1. Please provide the complete invitation and/or
solicitation, including all enclosures, for the event held for the
benefit of Sharon Pratt Kelly and/or the Sharon Pratt Kelly
Committee (hereinafter "the Committee") on January 30, 1993
(hereinafter "January 30th event").

2. Did contributors to the January 30th event receive
tickets in return for their contributions? 1If so, please provide
one such ticket.

3. Were any employees or members of the Royal Embassy of
Saudi Arabia (hereinafter "the Embassy®) provided tickets to the
January 30th event in return for the Embassy’s $2000 contribution
to the Committee on January 29, 19932 If so, how many tickets
were provided and to whom were the tickets given?

4. Did anyone from the Embassy attend the January 30th
event. If so, please provide the name and position of each person
from the Embassy who attended.

5. Did the Committee send any other acknowledgment and/or
thank-you letter to the contributors to the January 30th event?
I1f so0, please provide one such acknowledgment and/or letter.

6. Was the January 30th event held in honor of Mayor Kelly’s
birthday?

7. Were there any other events in 1993, sponsored by the
Committee in honor of Mayor Kelly'’s birthday. If so, for each
separate event, please answer the following questions:

a. When and where was the event held?

b. Were any employees or members of the Embassy invited
to attend? Did anyone from the Embassy attend?

c. Were invitations sent and/or distributed? 1If so,
please provide one of the invitations.

d. Were contributions requested for attendance at the
event?

e. Were tickets sold for attendance at the event? 1If
so, what was the price of a ticket? Please provide one such
ticket.

f. Did anyone from the Embassy purchase tickets and/or
make a contribution to attend the event?




Nr. Lynk, Esq.
Page 3

You may also submit any additional factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Statements should be submitted
under oath. 1In the absence of additional information, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at
(202) 219-3690.

FPor the Commission,

T;Qvot Potter

Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Sharon Pratt Kelly Committee MUR: 3801
and David E. Byrd, as treasurer
This matter was generated based on a complaint filed with the
Pederal Election Commission on Auqust 3, 1993, by Dorothy A.
Brizill, alleging that the Sharon Pratt Kelly Committee and
David E. Byrd, as treasurer ("Kelly Committee”™) received a
prohibited contribution from the Royal Embagssy of Saudi Arabia
("REBSA"™).
The complainant alleges that on January 29, 1993, RESA, a

foreign national, made a $2,000 contribution to the Kelly

Committee in response to a fundraising solicitation. The

complainant attached a copy of the alleged fundraising

solicitation entitled, “"Sharon Pratt Kelly ’'94 Tour,” that she
a believed was sent to RESA. 1In addition, the complainant also

attached a copy of the relevant portions of the Kelly Committee’s
1993 Mid-Year Report that disclosed the receipt of the

contribution.

The Federal Election Campaign Act of 1971, as amended ("the
Act") expressly states that it is "unlawful for a foreign national
directly or through any other person to make any contribution of

money or other thing of value, or to promise expressly or

impliedly to make any such contribution, in connection with an
election to any political office or in connection with any primary

election....” 2 U.S.C. § 44le. Further, the Act specifically



prohibits any person from soliciting, accepting, or receiving eny

5

such contribution from a foreign national. 1Id. The term “"foreign

national” is defined at 2 U.8.C. § 44le(b)(1l) as, inter alia, a

"foreign principal” as that term is defined at 22 U.S.C. § 611(b).
Under 22 U.8.C. § 611(b), a "foreign principal" includes a
"government of a foreign country."”

Respondents admit that they received a $2,000 contribution
from RESA. The copy of the Kelly Committee’s disclosure report
submitted by the complainant confiras that they received the
contribution from RESA. The Kelly Committee did not refund the
contribution until after the complaint was filed, over six (6)
months later.

Pursuant to 2 U.S.C. § 44le, a foreign national is expressly
prohibited from contributing money in connection with any election
to any political office. Purther, the Act prohibits any person
from accepting or receiving a contribution from a foreign
national. 1d.

In light of the above, it appears that Respondents received a
prohibited contribution from a foreign national. Therefore, there
is reason to believe that the Sharon Pratt Kelly Committee and

David E. Byrd, as treasurer, violated 2 U.S.C. § 4dle.
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1775 PENNSYLVANIA AWVENUE, NR
WANSINGTON, D.C. 30004-4008
TELEPEONE 305 063-1000 FACMNILE 903 8621003

YIA FACSIMILE

Tamara Kapper, Esquire
Pederal Election Commission
999 E Street, N.W.
Wwashington, D.C. 20463

Re: Amendment to Statement of Representation in
MUR 3801, Sharon Pratt Kelly Committee and
David E. Bvxd. as Treasurer

Dear Ms. Kapper:

Pursuant to your telephone conversation earlier today with

Michael R. Geroe, Esq., of this firm, in which you indicated that
Mr. Geroe may be added to the Statament of Representation in the
above referenced matter by appropriate written notice, please be
advised that Mr. Geroe also represants the respondents, the
Sharon Pratt Kelly Committee and Mr. David E. Byrd, Treasurer, in
this matter.

Sincerely yours,

it 4

Mr. Mark Loud
Mr. David E. Byrd

NEW YORK WASHINGTON LOS ANGELES  LONDON
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ITTS PENNOVLVANIA AVENUE, RW
WASEINCTON, B.C. 20004-4008
TELEPHONE 308 043-1000 FACSIRILE 908 962-1093

November 4, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Tamara Kapper, Esquire
Federal Election Commission
washington, D.C. 20463

Re: MUR 3801
Sharon Pratt Kelly Committee and
David E. Byrd, as treasurer

Dear Ms. Kapper:

o
£
-
=

Enclosed please find a response to the subposna for
information and request for production of documents presented tg
the Sharon Pratt Kelly Committee (the "Committee®) pursuant to
the October 7, 1994 letter from Chairman Trevor Potter in the
above referenced matter.

The response consists of the affidavit of David E. Byrd,
past treasurer of the Committee, and the affidavit of Marc Loud,
current treasurer of the Committee.

Please do not hesitate to contact me, at (202) 429-1405, or

Myles V. Lynk, at (202) 862-1047, if you have any further
questions.

Sincerely yours,

Michael R. Ge

Enclosures
cc: Mr. David E. Byrd

Marc D. Loud, Esq.
Myles V. Lynk, Esqg.

NEW YORK  WASHINGTON  LOS ANGELES LONDON HONG KONG WARSAW  BUDAPEST PRAGLE
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C.

Washington

District of Columbia
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Now comes DAVID E. BYRD, who, being duly sworn, deposes
and says:

. 1

My name is David E. Byrd, and I reside at 1206 R
Street,

N.W., Apartment 3, Washington, D.C.
2. From December 30, 1992, until January 29,
was Treasurer of the Sharon Pratt Kelly Committee

("Committee"),

19%4, I

1211 U Street,

N.W., Washington, D.C.
longer affiliated with the Committee.

B

I am no

Please find attached a copy of my statement of
withdrawal as Treasurer of the Committee,

which was filed
with the District of Columbia Office of Campaign Finance on
January 31, 1954.

The Notary Public erroneously affirmed

that I had signed the document on January 29, "19%3." 1In
facet,

I signed the statement of withdrawal of Treasurer on




January 29, 1994; the stamp-receipt from the Commission on
the upper right hand corner of the form reflects the correct
year -- 1994.

4. Following are my responses to the Commission's

Request for Production of Documents and Interrogatories:

"Question 1. Please provide the complete invitation
and/or solicitation, including all enclosures, for the event
held for the benefit of Sharon Pratt Kelly and/or the Sharon
Pratt Kelly Committee (hereinafter "the Conmittee®) on
January 30, 1993 (hereinafter “"January 30th event®).®

Ans: To the best of my knowledge and recollection,
the Committee prepared and mailed out invitations for the
January 30th event. I do not possess any of these
invitations.

"Question 2. Did contributors to the January 30th
event receive tickets in return for their contributions? If
so, please provide one such ticket.*®

Ang: To the best of my knowledge and recollection,
contributors to the January 30th event did not receive
tickets in return for their contributions.

"Question 3. Were any employees or members of the
Royal Embassy of Saudi Arabia (hereinafter "the Embassy”)
provided tickets to the January 30th event in return for the
Embassy's $2000 contribution to the Committee on January 29,
1993? If so, how many tickets were provided and to whom were
the tickets given?"

Ans: To the best of my knowledge and recollection,
no employees or members of the Royal Embassy of Saudi Arabia
were provided tickets to the January 30th event in return for
the Embassy's $2000 contribution to the Committee on January
29, 1993.

"Question 4. Did anyone from the Embassy attend the
January 30th event? If so, please provide the name and
position of each person from the Embassy who attended."

Ans: To the best of my knowledge and recollection,
nobody from the Embassy attended the January 30th event.




"Question 5. Did the Committee send any other
acknowledgment and/or thank-you letter to the comtributors to
the January 30th event? If so, please provide one such
acknowledgment and/or letter."

Ans: To the best of my knowledge and recollection,
the Committee did send thank-you letters to contributors to
the January 30th event. I do not have copies of any of these
letters.

"Question 6. Was the January 30th event held in honor
of Mayor Kelly's birthday?"

Ang: To the best of my knowledge and recollection,
the January 30th event was held in honor of Mayor Kelly's
birthday.

"Question 7. Were there any other events in 1993,
sponsored by the Committee in honor of Mayor Kelly's
birthday. If so, for each separate event, please answar the
following questions:*

Ans: To the best of my knowledge and recollection,
no other events in 1993 were sponsored by the Committee in
honor of Mayor Kelly's birthday.

"a. When and where was the event held?"

Ans: Not applicable; see above.

*b. Were any employees or members of the Embassy
invited to attend: Did anyone from the Embassy attend?"

Ans: Not applicable; see above.

*c. Were invitations sent and/or distributed? If
80, please provide one of the invitations."

Ans: Not applicable; see above.

*"d., Were contributions requested for attendance at
the event?™

Ans: Not applicable; see above.
"e. Were tickets sold for attendance at the event?
If so, what was the price of a ticket? Please provide

one such ticket."

Ans: Not applicable; see above.

Page 3 of 4




=f. Did anyone from the Embassy purchase tickets
and/or make a contribution to attend the event?"®

Ang: Not applicable; see above.

Further your deponent sayeth not.

Subscribed and sworn to before
me this éfd- day of November, 1994.

My Commission expires:
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solemly swear or affirm that, effective ‘-: E:n‘ “‘ﬁiﬂ F& ﬁﬂﬂ » 1 hereby

g O N

% ;
resign as the treasurer of the -

The Comwittee Chatrman and/or Candidate was notified of my resignation by

letter dated So«,u‘u 4

Thig statement of withdrawal msust be filed with the Director, Office
of Caspaign Finance, Frank D. Reeves Center of Municipal Affatrs, 2000 -
14th Street, N.¥., Sufte 400, Washington, D.C. 20009, by the Chairperson
and Treasurer, within five (5) days of vacating the Office of Treasurer

(See D.C. Code § 1-1414(b)(10) and 3 w}g 3003.1).
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Subscribed and sworn or affirmed to by me this Q?? f‘ ’ day

wW7% .




Comes now Marc D. Loud and first being sworn deposes and says as
follows in response to the Federal Election Commission's October
7, 1994, letter addressed to "Myles V. Lynk", with attached
subpoena, regarding MUR 3801:

1. I am the current treasurer of the Sharon Pratt Kelly Committee
and have served as such since January 29, 1994.

2. I do not have any of the documents referenced in Question 1
of the subpoena.

3. I have no personal knowledge of whether contributors to the
January 30, 1993, event received tickets in return for their
contributions.

4. I have no personal knowledge of whether employees or members of
the Royal Embassy of Saudi Arabia were provided tickets to the
January 30th event in return for the Embassy's $2000 contribution.

5. I have no personal knowledge of whether anyone from the Embassy
attended the January 30th event.

6. I have no personal knowledge of whether the Committee sent out
acknowledgment and/or thank-you letters to contributors to the
January 30th event.

7. I have no personal knowledge of whether the January 30th event
was held in honor of Mayor Kelly's birthday.

8. I have no personal knowledge of whether the Sharon Pratt Kelly
Committee sponsored other events in 1993 in honor of Mayor Kelly's
birthday.

=
e/

Marc D. Loud

Subscribed and sworn to me this Lf;fi day of,ft,quj(,1994,

i

w0y CY LflLJg(bJ
Notary Public, D.C.

My Commission expires

ires Ocecher 31, 1999
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November 16, 1994

Ms. Tamara Kapper

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.

washington, DC 20463 MU 280
Dear Ms. Kapper

10 301420
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Pursuant to our meeting November 9 on the Caommission's inquiry con-
cerning the $2,000 contribution to Mayor Kelly's Birthday Dinner, I am
enclosing a photo copy of the check, as discussed. I am informed
that there was no cammmication other the original phone call
requesting "two tickets be bought for Mayor's birthday party,”
without any indication the event was political fundraising. I think
it should be noted the Saudi indi who received the call, has no
familiarity with our political fundraigsing practices since Hsbassy per-
sonnel are instructed to stay entirely apart from that. The telephone
request was quite reasonably understood to bes for a dinner honoring the
mayor - nothing more. Getting to know key American individuals is, of
course, an important purpose for all of the Embassies here in
Washington; and the telephone call was heard in that simpler contrast.

The person who made that telephone call to Mr. Abdulaziz Nazir at the
Saudi Embassy was Mr. Jamile Darwish, a member of the staff of the Grand
Hotel in Washington, 2350 M Street, N.W., and an acquaintance of Nazir's.

1 should reiterate for the record that I am not authorized to waive the
Embassy's diplamatic immunity and have simply sought to provide infor-
mation personally and informally per our discussion in your office.

Sincerely, " f\
ﬁ'Zdz//. Vo

Frederick G. Dutton
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

November 21, 1994
VIA PACSIMILE

Michael R. Geroe, Esquire
Dewey Ballentine

1775 Pennsylvania Ave., N.W.
Wwashington, D.C. 20006-4605

MUR 3801

Sharon Pratt Kelly Committee
and Marc D. Loud, as
treasurer

Dear Mr. Geroe:

As we discuss in our telephone conversation on November 18,
1994, the answers to the Commission’s questions submitted by the
Respondents on November 4, 1994, were incomplete because they
did not contain a response from the Kelly Committee.
Accordingly, this Office requests that you submit a supplemental
response on behalf of the Kelly Committee and provide the
documents requested by the Commission in its letter dated
October 7, 1994.

In addition, in Mr. Lynk’s response, dated September 3,
1994, he stated that the Kelly Committee "reimbursed the Saudi
Arabian Embassy the full amount of the contribution." Please
submit a copy of this refund check, both front and back, to the
Commission with your supplemental response.

Please be advised that the 30 day time period for
responding to the Commission’s inquiries has elapsed. 1If no
written response is received within 10 days, the Commission may
take further action based on the available information. If you

have any additional questions, please contact me at (202)
219-3690.

Sincerely,

Dmata

Tamara Kapper
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November 29, 1994

Tamara Kapper, Esquire

Staff Attorney

Ooffice of the General Counsel
Pederal Election Commission
washington, D.C. 20463

Re: MUR 3801
Sharon Pratt Kelly Committee and
David E. Byrd, as treasurer

Dear Ms. Kapper:

Thank you for your letter, dated November 21, 1994, in which
you request additional, supplemental information in follow-up to
these ents' November 4, 1994, response to the Commission's
subpoena of October 7, 1994.

While the Respondents' November 4 response vas a complete
and full response to the questions contained in the Commission's
October 7 subpoena -- the response included an affidavit filed by
the past treasurer of the Sharon Pratt Kelly Committee (the
*"Committee”) and an affidavit submitted by the Committee's
present treasurer -- these Respondents are also willing to
respond to your November 21 request for additional information.
Therefore, please find enclosed another affidavit from Mr. David
Byrd. In addition, Mr. Loud is reviewing the Committee's files
and ve expect that he will also prepare an affidavit in response
to your request. We will send it to you as soon as it is
available.

We do note, however, that your November 21 letter contained
an error: in referring to a letter sent by Myles V. Lynk, Esqg.,
to the Commission in this MUR, you write that it was sent just
two months ago, on September 3, 1994. In fact, Mr. Lynk wrote to
the Commission more than a year ago in this MUR, on September 3,
1993. That letter was addressed to the Commission staff
attorney, Abigail A. Shane, Esq., who was then working on this
matter. In addition, Mr. Lynk enclosed with his letter a copy of
the check which had been sent by the Committee to the Royal Saudi
Arabian Embassy to reimburse the Embassy for its erroneous
contribution to the Committee. Please let us know if you no
longer have a copy of the letter sent to Ms. Shane or the copy of
the check which was enclosed with that letter.

NEW YORA WASHINGTON LOR ANGELES LONDON HONG KONG  WARSAW  BUDAPEST PRAGUE




Please do not hesitate to contact me, at (202) 429-140
Mr. Lynk, at (202) 862~-1047, if you have ;ny f\(u'th).r qu-n:i:;u?r

Sincerely yours,

chael R. Ge
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AFFIDAVIT OF DAVID E. BYRD

Now comes DAVID E. BYRD, who, being duly sworn, deposes and
says:

My name is David E. Byrd, and I reside at 1206 R
Street, N.W., Apartment 3, Washington, D.C.

2. From December 30, 1992, until January 29, 1994, I was
Treasurer of the Sharon Pratt Kelly Committee ("Committee"), 1211
U Street, N.W., Washington, D.C. I am no longer affiliated with
the Committee.

3. During my term as Treasurer of the Committee, I did not
solicit, nor did I authorize anyone else to solicit on behalf of
the Committee, any employee or member of the Royal Embassy of
Saudi Arabia (the "Embassy") in connection with the "January 30th
event" referenced in the FEC letter of October 7, 1994 from

Chairman Trevor Potter.

Page 1 of 2
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4. I did not contact any employee or member of the Embassy
in connection with the January 30th event, and I did not
authorize any member of the Committee to contact an employee or
member of the Embassy in connection with that event.

5. I 4did not solicit any employee or member of the
Embassy, nor did I authorize any member of the Committee to
solicit any employee or member of the Embassy, for a contribution
to the Committee in connection with the January 30th event. To
the best of my knowledge, the Embassy was never solicited by the
Committee for any contribution to the Committee.

6. I did not authorize any member of the Committee to send
an invitation to the January 30th event to any employee or member
of the Embassy. To the best of my knowledge, the Committee did
not send an invitation to the January 30th event to any employee
or member of the Embassy.

Further your deponent sayeth not.

vid E.

Subscribed Rnd sworn to before
me this 21| day of November, 1994.

Do, ¢ Varlandinahoom
Notary Public
My Commission expires: DEBRA . VANLANDINGHAM
NOTARY PUBLIC DISTRICT OF COLUMBIA
MY COMMISSION EXPIRES: MAY 14, 1998

Page 2 of 2
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o DEWEY nuunms'ﬁ.

1778 PENRSYLVANIA AVENUE, NW
WASEINGTON, B.C. 200064608
TELEPBONE 3502 863-2000 MACSINILE 302 063-1098

December 22, 1994

Tamara Kapper, Esquire
staff Attorney

Office of the General Counsel
Pederal Election Commission
Washington, D.C. 20463

Re: MUR 3801

Sharon Pratt Kelly Committee and
David E. Byrd, as treasurer

< Dear Ms. Kapper:

In further response to your request for additional information,
please find enclosed an affidavit from Marc D. Loud, Esq., and a

photocopy of the front and back of the cancelled check sent by the

Sharon Pratt Kelly Committee ("Committee") to the Royal Saudi Arabian
Embassy .

Kindly forward all future communications and co

rrespondence
O regarding this matter directly to Mr. Loud at the following address:

Marc D. Loud, Esq.

Cochran & Lotkin

201 Massachusetts Avenue, N.E.
Washington, D.C. 20002

A
'

o Tel #: (202) 547-9225
FPax #: (202) 547-9228

Wishing you Happy Holidays, I am
Sincerely yours,
Michael R.
Enclosures

cc: Marc D. Loud, Esq.
Myles V. Lynk, Esq.

NEW YORK WASHNINGTON LOS ANGELES LONDON




FPEDERAL ELECTION COMMISSION
WASHINQTON, D.C.

Ristrict of Columbia

AFFIDAVIT OF MARC D, IOUD
Now comes MARC D. LOUD, who, being duly sworn, deposes and
says, in further response to the Federal Election Commission
("Commission") subpoena of October 7, 1994, with attached

subpoena, regarding MUR 3801:
1. I am the current treasurar of the Sharon Pratt Kelly

Committee and have served a such since January 29, 1994.
2. Following are my responses to the Commission's regQquest

for additional information:

"guestion 1. Please provide the complete imvitation and/or
solicitation, imcluding all emclosures, for the eveat held for
the bemefit of Sharea Pratt Xelly and/or the Sharon Pratt Kelly
Committees (hereinafter "the Committese”) on January 30, 1993
(heareinafter “January 30th event™).®

Ans: I have reviewed Committee records in my possession and
do not find any of the documents referenced in Question 1.

“guestion 2. Did ocoatributors to the January 30th eveat
receive tickets in returm for their contributions? If so, please
provide one such ticket."™

Ang: To the bast of my knowledge, contributors to the
January 30, 1993 event did not receive tickets in return for
their contributions.

"Question 3. Were any employees or members of the Royal
Embassy of Saudi Aradia (hereinafter "the Embassy”) provided
tickets to the January 30th event in return for the Embassy's




$2000 contribution to the Committee on January 29, 19937 If se,
::I-lytidoQQmmv“thoMm.mtiml
Von*"

: ADS: To the best of my knowledge, neither employees nor
members of the Royal Embassy of Saudi Arabia were provided
tickets to the January 30th event.

“guestion 4: Did anyone from the Embassy attend the January
30th event? If so, please provide the mame and position of eamch

persoa from the Embassy Who atteaded.®

Ans: The Committee has no recollection regarding this
matter.

“Question 5: Did the Committees send any other
acknovledgement and/or thank-you letter to the comtributors to
the January 30th eveat? If so, please provide one such
ackaovledgement and/or letter.”

Ang: To the best of my knowledge, the Committee did send
thank-you letters to contributors.

“guestion 6: Was the Jamuary 30th event held in homor of
Mayor Kelly's birthday?™

Ans: To the bast of my knowledge, the January 30, 1993,
event was held in honor of Mayor Kelly's birthday.

“guestion 7: Were there any other eveamts in 1993, spoasored
by the Cammittee in homor of Mayor Kelly's birthday. If so, for
each separute event, please answer the following guestioas:™

Ans: On information and belief, there were no othar events
in 1993 sponsored by the Committee on behalf of Mayor Kelly's

birthday.
¥ga., When and vheare was the event held?™
Ani: Not applicable; see above.

*b. Were any employees or members of the Embassy
invited to attend: Did anyone from the Embassy attend?"

Ans: Not applicable; see above.

"c. Were invitations sent and/or distributed? 1If so,
Please provide one of the invitations.”

Ang: Not applicable; see above.

Page 2 of 3




“d. Vere coatributions reguasted for attendance at the
ovant?®

Ans: Not applicable; see above.

ng, Were tickets »old for attendanes at the eveant? 1
80, What was the price of a ticket? Please provide one sush
tiocket."

Ang: Not applicable; see above.

"f. Did anyoas from the Embassy purchase tickets
and/or make a ocomtridutioa to atteand the avent?™

Ans: Not applicable; see above.

Further your deponent sayeth not.

ibed and sworn to before me this
day of December, 1994

A MY
‘ m@ﬁ %lic

My Commission expires:

' Commission Expires October 3T, 1999




COMMITTEE
1231 U Sireet, NW
Wasbington, DC 20009
Decenber 27, 1994 Tel: (202) 332-9683
Fax: (202) 332-0087
Paul Washington, Chairperson

2211 0 Bt., W, Mut-350/
Washington, D.C.

L \":."FD

Dear Paul:
&= *
This letter is to%&mowy resignation as Treasurer of the
SPK Committes, 'Sﬁfﬁtiv°lg3ﬂf8ﬁw 3, 1995. Thanks for all of your
AL ATN FINANCE
support during thgfﬁgst'year. It was a pleasure to serve under
your attentive eye, and I hope that we join forces in the future

for equally worthy causes.

Please do not hesitate to call me if I can help out with Committee

business or any other matters.

s
Nt o

Marc bH. Loud




OFFICE OF CAMPAIGN FINANCE
District of Columbia Boerd of Elections and Ethics

WITHDRAWAL OF TREASURER

v-‘r-t\,f'\"

1, Alare D
w

solemnly swear or affirm that, effective Bsiclaie ; 9L o I hereby
OFFICE i+ A% MRELID
OF CAMPAIGN FINANGE

et [‘L{H-‘f" /")Il—u ﬁée“ C‘i‘v-( da.

The Committee Chairsan and/or Candidate was notified of my resignation bdy

letter dated lg‘uu&i- 0?7‘ /%Y .

This statement of withdrawal must be “iled with the Director, O0ffice

v

resign as the treasurer of the

of Campaign Finance, Frank D. Reeves Center of Municipal Affairs, 2000 -

Sutte 400, Washington, D.C. 20009, by the Chairperson

14th Street, N.Y¥.,

and Treasurer, within five (5) days of vecating the 0Office of Treasurer

(See D.C. Code § 1-1414(d)(10) and 3 DCMR § 3003.1).

S{gnature of Treasurer

.$) gnature of Chairperson

Sudbscribed and sworn or affirmed to by me this 98‘“0

of J_\_;_g . 19_9‘{ .

O

My Commission Yxpires October 31, 1999
My Commission explires:




OPFMCE OF CAMPAIBN PINANCE

E

District of Oslumbia Board of Blections and Ethics = B R

ACCEPTAICE OF POSIYION OF TREASURER R

- 1 =

- . l §
1._Sybil D. MePhersen : e
solem)y swesr or affirm that, effective odﬁ‘iﬁ o 1 Iu-o;}

spres to serve as the treasurer for tha _ShARon graxt H&\lg .

_@mw\‘\ -\“\'a, °

1 accopt this pesition with the T3l knevledge of the duties and

U

responsibilities thereef. 1 agres to serve in this capacity until motifi-
cotion of my resipnation is received by the 0ffice of Caspaign Fimance (in
accordance with 3 DU § 3003.1) snd/or terminatiom of the aforementiened
Comnittee.
This statement of acceptance must be filed with the Directer, Offica
_ of Campaign Fiaanca, Fresk D. Reeves Center of Mumtcipal Affairs, 2000 -
- 14th Street, N.W., Suite 400, Washingtea, D.C. 20009 by the Chairperson and

X

- Treasurer within forty-eipht hours of sssuming the Office of Trsasursr and .
\
N accempanied by an amended Committes Registration Ferm. (See D.C, Code § \

1-1414(b)(10) snd 3 DCMR § 3003.2.)

Subscribed and sworn or affirmed to by me this

of ,'[hmg_q .19 45 .

<%§a¢,u~_. W- KI@»&ILLL’J
10

My Commission expires: 3/4/‘?'7
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COMMISSION

SECRETARIAY

BEFORE THE FEDERAL ELECTION COMMARSIAN 3 19 'S
In the Matter of
MUR 3801 )
Sharon Pratt Kelly Committee m
and Sybil D. McPherson, as
treasurer
Royal Embassy of Saudi Arabia
Samir Darwich
GENERAL COUNSEL'’S REPORT
BACKGROUND
On September 13, 1994, the Federal Election Commission

("the Commission") found reason to believe that the Sharon Pratt
Kelly Committee and David E. Byrd,1 as treasurer ("Kelly
Committee”) violated 2 U.S.C. § 44le by accepting a $2,000
contribution from the Royal Embassy of Saudi Arabia ("RESA"), a
foreign national. On that same date, the Commission determined
to defer taking action against RESA concerning a possible
violation of Section § 441(e) until additional information had

been obtained.

1. In response to the Commission’s inquiries, on November 4,
1994, Mr. Byrd informed the Commission that he had resigned from
his position as the treasurer of the Kelly Committee on

January 29, 1994. The response also indicated that the new
treasurer, Marc D. Loud, assumed the position on that same date.
Attachment 1, pages 2 and 6. On February 10, 1995, the
Commission received information from the District of Columbia
Office of Campaign Finance that Mr. Loud resigned as treasurer
of the Kelly Committee as of January 3, 1995. Attachment 2,
pages 1 and 2. 1In addition, the Commission was informed that
Sybil D. McPherson became the new treasurer on January 19, 1995,
I1d., page 3.




il
As previously discussed in the Pirst General Counsel’'s
Report, the Kelly Committee’s campaign reports disclosed a
$2,000 contribution from RESA on January 29, 1993. The
contribution was allegedly made in response to a solicitation
from the Kelly Committee for a fundraiser entitled "Sharon Pratt
Kelly 94 Tour." 1In response to the complaint, the Kelly
Committee asserted that the contribution had been refunded on
August 18, 1993, and attached a copy of the front of the refund
check. The Kelly Committee denies soliciting the contribution
from RESA. RESA contends that the $2,000 was for the purchase
of tickets to a birthday dinner for the former Mayor Kelly.

This Office sent formal discovery requests to the
Kelly Committee and informal requests to RESA. This report
discusses their responses and makes recommendations based upon
the information provided.
II. RESPONSES

A. RESA Responses

Counsel for RESA requested to meet with staff from this
Office in order to answer the Commission’s questions orally,
rather than submit written answers. Counsel made this request
because of RESA’s purported diplomatic immunity status. On
November 9, 1994, staff from this Office met with RESA’s counsel
to discuss the embassy’s involvement in this matter.
The meeting with counsel yielded some information regarding

the making of the contribution. The RESA employee who made the
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contribution was Mr. Abdulaziz Nazir. Mr. Nazir is the Office
Director at the Embassy, which is considered the position just
below the Ambassador. According to counsel, Mr. Nazir received
a telephone call from an acquaintance who works at the hotel
where the reception was to be held; the acquaintance asked
Mr. Nazir to purchase two tickets to Mayor Kelly’s birthday
party. Mr. Nazir wrote the check on the Office Account of the
Royal Embassy of Saudi Arabia and had the check delivered by a
RESA driver. There was no record or recollection of where the
check was delivered. No one from RESA attended the fundraiser.
According to RESA, it did not receive a refund of the
contribution from the Kelly Committee. At the conclusion of the
meeting, counsel for RESA agreed to provide the Commission with
additional information regarding the acquaintance who solicited
the contribution and a copy of RESA's canceled check.

Subsequently, counsel submitted a written supplemental
response along with a copy of the canceled check. Attachment 3.
In this response, RESA identifies Mr. Nazir’'s acquaintance as
"Jamile Darwish" and a member of the staff at the Grand Hotel in
Washington, D.C.

Respondents assert that "...there was no communication
other than the original phone call requesting 'two tickets to be

bought for the Mayor’s birthday party,’ without any indication

the event was for political fundraising.” 1Id. 1In defense of

Mr. Nazir’'s actions, Respondents offer the following:

...1t should be noted the Saudi individual
who received the call, has no familiarity
with our political fundraising practices

since Embassy personnel are instructed to
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stay entirely apart from that. The

telephone request was quite reasonably

understood to be for a dinner honoring the

mayor - nothing more. Getting to know key

American individuals is, of course, an

important purpose for all of the Embassies

here in Washington; and the telephone call

was heard in that simpler [context].
1d.

B. Kelly Committee Responses
In its initial response, the Kelly Committee submitted

signed and sworn affidavits from former treasurers, David E.
Byrd and Marc D. Loud. See Attachment 1. According to
Mr. Byrd, contributors who purchased tickets to the fundraiser
did not receive actual tickets in exchange for their donations.
Further, Mr. Byrd asserts that he does not recall anyone from
RESA attending the fundraiser. He also states that thank-you
letters were sent to contributors, but he was unable to produce
a copy of either the letter or the invitation. 1Id., pages 3-4.
The former treasurer, Mr. Loud, contends that he has no personal
knowledge of any of the circumstances surrounding this latter.z
1d., page 7. In addition, he claims that he is unable to
produce any of the documents relating to the fundraiser. 1Id.

Because this submission was not completely responsive to

the Commission’s inquiries, this Office asked the Kelly

2. Mr. Loud was not the treasurer of record at the time in
which the events took place.




Committee to supplement its response. As a result, Mr. Byrd
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submitted another written response and a supplemental affidavit.

Attachment 4. According to this affidavit, Mr. Byrd denies

directly soliciting RESA or authorizing anyone from the Kelly

Committee to solicit RESA in connection with the January 30th
event. 1Id., pages 3-4.

The Kelly Committee also submitted a supplemental response
which included an affidavit by Mr. Loud along with a copy of the
refund check (both front and back sides) issued to RESA by the
Kelly Committee. Mr. Loud also acknowledged that the event in
question was held in honor of Mayor Kelly'’s birthday.

Attachment 5.

III. INVESTIGATORY INTERVIEW

On December 7, 1994, an investigator from the Office of the
General Counsel went to the Grand Hotel in Washington, D.C. The
investigator interviewed the Personnel Director, Kristin King.
Ms. King indicated that no one named Jamile Darwish was employed
at the hotel, but she believed that the name was the combination
of two names. Ms. King explained that the wife of the owner of
the Grand Hotel was named Jamile Yazbeck, but that Ms. Yazbeck
had not been in the United States for many years. Ms. King went
on to say that the General Manager of the hotel is named
Samir Darwich, and that Mr. Darwich knew people at RESA because

she met them when the Saudi Arabian soccer team lodged at the




Grand Hotel in July 1994 during the World Cup soccer games. BShe

Ll

could not remember any of the names of the people she met from
RESA. She also stated that Mr. Darwich was associated with the
Kelly Committee because he was good friends with Jean Ketchunm,
who was an active fundraiser for the Sharon Pratt Kelly
Committee.
Iv. DISCUSSION

RESA flatly denies receiving a refund from the
Kelly Committee for the contribution, however, the evidence
indicates otherwise. The Kelly Committee’s disclosure report
filed on January 31, 1994, with the D.C. Office of Campaign
Finance reports that a refund in the amount of $2,000 was made
to RESA on August 18, 1993. Attachment 6. PFurther, the Kelly
Committee submitted a copy of the canceled check it gave to
RESA, and included both front and back sides of the check. See
Attachment 5, pages 5-6. The endorsement on the back of the
Kelly Committee check states, "Por Deposit in office acc.

08571967."°3

The account number written on the back of the
refund check matches the account number on the copy of the

contribution check submitted by RESA. See Attachment 3, page 2.

3. There are what appears to be initials after the account
number, but this Office is unable to identify them. Staff from
this Office tried unsuccessfully to contact Mr. Loud to enlist
his help in deciphering the initials.
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Although it is unclear why RESA denies receiving a refund, the
Kelly Committee has provided clear evidence to support its claia
that it did issue a $2,000 refund to RESA.

When the complaint was filed in this matter, it contained a
copy of the solicitation that was alleged to have been sent to
RESA. The solicitation contained a list of the members of the
host committee for this fundraiser. Attachment 7. A person
named Samir Darwich is listed as a member of the host committee,
thus confirming Ms. King’s belief that the "Jamile Darwish"
identified by Mr. Nazir is really Samir Darwich.

Based upon RESA’s response concerning the solicitation, the
information from Ms. King, and the fact that Mr. Darwich was a
member of the host committee for the event, it appears that
Mr. Darwich solicited Mr. Nazir for the $2,000 contribution on
behalf of the Kelly Committee. It is uncontested that RESA made
the contribution to the Kelly Committee. Accordingly, this
Office recommends that the Commission find reason to believe
that the Royal Embassy of Saudi Arabia violated 2 U.S.C. § 44le.
In addition, this Office recommends that the Commission find
reason to believe that Samir Darwich violated 2 U.S.C. § 44le.

This Office also recommends that the Commission take no

further action against RESA because of the small amount of money

involved; the fact that 1t has been refunded; because there is
some question whether Mr. Nazir understood that the dinner in

honor of Mayor Kelly was a political fundraiser; and because the




contribution appears to be an isolated incident. Upon
Commission approval, this Office intends to send a letter of

admonishment to RESA.
v. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




RECOMMENDATIONS

1. rind reason to believe that the Royal Embassy of Saudi
Arabia violated 2 U.S.C. § 44le, but take no further action
and close the file with regard to this Respondent.

2. Find reason to believe that Samir Darwich violated
2 U.S.C. § 44le.

; Approve the attached proposed factual and legal
analysis for Samir Darwich. Attachment 8.

4. Enter into pre-probable cause conciliation with
Samir Darwich.

5. Enter into pre-probable cause conciliation with the
Sharon Pratt Kelly Committee and Sybil D. McPherson, as
treasurer.

6. Approve the attached proposed conciliation agreements.
Attachment 9.

7. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

SLh[aS o e

{ - Lo15—67 Jerner
Associa General Counsel

Date

Attachments

1. Kelly Committee Response, dated 11,/4/94

2. Kelly Committee Treasurer Information Supplied by the
District of Columb.a Office of Campaign Finance
RESA Response, dat 4 11/16/94
Kelly Committee Supplemental Response, dated 11,/29/94
Kelly Committee Supplemental Response along with Copy of
Canceled Refund Check, dated 12,/22/94
Kelly Committee Report Disclosing Refund, dated 1,/31,/94
Host Committee List from Complaint
Proposed Factual & Legal Analysis (
Proposed Conciliation Agreements (2

1)
)

Staff Member: Tamara Kapper




BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of

Sharon Pratt Kelly Committee and
Sybil D. NcPherson, as treasurer;
Royal Embassy of Saudi Arabia;
Samir Darwich

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on May 23,

1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3801:

Find reason to believe that the Royal
Embassy of Baudi Arabia violated

2 U.8.C. § 441e, but take no further

action and close the file with regard
to this Respondent.

Find reason to believe that Samir Darwich
violated 2 U.S5.C. § 441e, send this
Respondent the Factual and Legal

Analysis noted as Attachment 8 to the
General Counsel’s April 24, 1995 report,
send an admonishment letter, but take no
further action and close the file with
regard to this Respondent.

({continued)




FPederal Election Commission
Certification: MUR 3801
Ray 23, 1995

Enter into pre-probable cause conciliation
with the Sharon Pratt Kelly Committee and
Sybil D. McPherson, as treasurer.

Approve the proposed conciliation agreement
for the Sharon Pratt Kelly Committee and
Sybil D. McPherson, as treasurer, as
recommended in the General Counsel’s

report dated April 24, 1995.

Approve appropriate letters.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

ecretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

May 30, 1995

Sybil D. McPherson, Treasurer
Sharon Pratt Kelly Committee
21178 rort Davis St., S.E.
Washington, D.C. 20020

RE: MUR 3801
Sharon Pratt Kelly Committee

Dear Ms. McPherson:

On September 13, 1994, the rederal Election Commission found
reason to believe that the Sharon Pratt Kelly Committee and
pavid E. Byrd, as treasurer, violated 2 U.S.C. § 44le. On May 23,
1995, the Commission determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Bnclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3690.

Sincerely,

/ _

(2‘/»’ .,W“\.. /(~\
Tamara Kapper \

Paralegal

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

May 30, 1995

Samir Darwich
2314 L Street, N.W.
washington, D.C. 20037

MUR 3801
Samir Darwich

Dear Mr. Darwich:

On May 23, 1995, the rederal Election Commission found
reason to believe that you violated 2 U.S.C. § 44le, a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act.") However, after considering the circumstances of this
matter, the Commission also determined to take no further action
and closed its file as it pertains to you. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

The Commission reminds you that soliciting a contribution
from a foreign national in connection with any election for any
political office is a violation of 2 U.S.C. § 44le. You should

take steps to ensure that this activity does not occur in the
future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions
of 2 U.S.C. § 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

oid G

Le nn Elliott
Vice Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENT: Samir Darwich MUR: 3801

This matter was generated based on a complaint filed with the
Federal Election Commission on August 3, 1993, by Dorothy A.
Brizill, alleging that the Sharon Pratt Kelly Committee and
Sybil D. McPherson, as treasurer ("Kelly Committee"”) received a
prohibited contribution from the Royal Embassy of Saudi Arabia
("RESA").

The complainant alleges that on January 29, 1993, RESA, a
foreign national, made a $2,000 contribution to the Kelly
Committee in response to a fundraising solicitation. The
complainant attached a copy of the alleged fundraising
solicitation entitled, "Sharon Pratt Kelly ‘94 Tour," that she
believed was sent to RESA. 1In addition, the complainant also
attached a copy of the relevant portions of the Kelly Committee’s
1993 Mid-Year Report that disclosed the receipt of the
contribution.

The Federal Election Campaign Act of 1971, as amended ("the
Act") expressly states that it is "unlawful for a foreign national
directly or through any other person to make any contribution of
money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with an
election to any political office or in connection with any primary

election....” 2 U.S.C. § 44le. Further, the Act specifically




Sy -
prohibits any person from soliciting, accepting, or receiving any

such contribution from a foreign national. 1d. The term "foreign

national" is defined at 2 U.S.C. § 44le(b)(1) as, inter alia, a

“foreign principal® as that term is defined at 22 U.S.C. § 611(b).
Under 22 U.S8.C. § 611(b), a "foreign principal” includes a
“government of a foreign country."”

On January 29, 1993, Kelly Committee disclosed the receipt of
a $2,000 contribution from RESA, a foreign national. However, it
claims that it did not solicit the contribution from RESA. On
January 29, 1993, RESA made a $2,000 contribution to the Kelly
Committee. RESA claims that an acquaintance one of its employees,
received a telephonic solicitation for $2,000 to purchase tickets
to a birthday party for the former Mayor Kelly. The acquaintance
was identified as Samir Darwich. According to the information
supplied by the complainant, Mr. Darwich was a member of the host
committee for the fundraising event.

Pursuant to 2 U.S.C. § 44le, a foreign national is expressly
prohibited from contributing money in connection with any election
to any political office. Further, the Act prohibits any person
from soliciting, accepting, or receiving a contribution from a
foreign national. Id.

In light of the above, it appears that Samir Darwich
solicited a prohibited contribution from a foreign national on
behalf of an election for a political office. Therefore, there is

reason to believe that Samir Darwich violated 2 U.S.C. § 44le.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20401

Pederick G. Dutton, EBsquire
Dutton & Dutton

5017 Tildon Street, N.W.
Wwashington, D.C. 20016

MUR 3801
Royal Embassy of Saudi Arabia

Dear Mr. Dutton:

On October 7, 1994, you were notified that the Pederal
Election Commission ("the Commission”) determined to defer taking
action, at that time, against the Royal Embassy of Saudi Arabia
("RESA™) regarding a possible violation of 2 U.8.C. § 44le, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act").

Upon further review of the allegations contained in the
complaint and information supplied by you, on May 23, 1995, the
Commission found reason to believe that RESA violated 2 U.S.C.

§ 44le. However, after considering the circumstances of the
matter, the Commission determined on that same date, to take no
further action against RESA and closed the file as it pertains to
it. The file will be made public within 30 days after this matter
has been closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. § 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.

The Commission reminds RESA that, as a foreign national, it
is prohibited from making contributions, either directly or
through any other person, in connection with any election to any
political office. Contributing money or anything of value to an
election for any political office is a violation of 2 U.S.C.

§ 44le. Further, RESA should take steps to ensure that this
activity does not occur in the future.




Mr. Dutton
Page 2

If you have any questions, please contact me at (202)
219-3690.

Sincerely,
%mm Yk

Tamara Kapper
Paralegal
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TEL 202 888-3300

FREDERICK G DUTTON

Ms. Tamara Kapper

Paralegal
Federal Election Commission
Washington, DC 20463

Dear Ms. Kapper
I want to acknowledge your letter of

FAX 202 966-6621

NANCY H DUTTON

June 12, 1995

Re: MIR3801
Royal Hmbassy of Saudi Arabia

Ma
brought it to the personal attention of both the Ambassador and

Exacutive Director.

It is my understanding that all of the
reminded of its contents in a staff br

file available with the heavy turnover
embassies of almost all comntries.

In any event, if there are any further
to write or call.

FGD/aj

ee:_xiorSundxofﬂc ials will be

problems, please do not hesitate

Frederick G. Dutton




I DERAL ELECTION COMMISSION

WASHINGION, D C 2040)

TWO WAY MEMORANDUM

TO: OGC, Docket

FRONM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from .fgéllad /2&47r
A1 “ale

ﬂ.; M. r7EE . check number //a’z g ? .

3, = . and in the amount™ o
Attdched is a copy of the check and any corre
was forwarded. Please indicate below the account
1t should be deposited, and the MUR number

2 s T 2 = m

Rosa E. Swinton
Accounting Technician

0GC, Docket Gy (AO-

>

In reference to the above check fn the amount of
S )(3.£)Q, the MUR number is :3&512_~_ and in the name of
; £.s « The account into
which Nt *should be depdsited is 1ndicated below:

11 Budget Clearing Account (0GC), 95F3875.16
Civil Penalties Account, 95-1099.160
Other:

Qe Queyandon 8-14-95

Signature Date
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BEFORE THE FEDERAL ELECTION COMMISSIOMN

In the Matter of
MUR 3801

Sharon Pratt Kelly Committee (
and Sybil D. McPherson, y m
as treasurer
GENERAL COUNSEL REPORT
p % BACKGROUND
On September 13, 1994, the PFederal Election Commission
("the Commission") found reason to believe that the Sharon Pratt

Kelly Committee and David E. Byrd,1

as treasurer ("Kelly
Committee”) violated 2 U.S.C. § 44le. On May 23, 1995, the
Commission determined to offer to enter into conciliation with
Respondents prior to a finding of probable cause to believe, and
approved a proposed agreement.

On June 9, 1995, Respondents submitted a response to the
Commission’s reason to believe finding. Attachment 1. After
further discussions with staff from this Office, on August 8,
1995, the Kelly Committee submitted a signed counteroffer that
this Office is recommending the Commission accept in resolution
of this matter. Respondents have also submitted a check in
payment of the proposed civil penalty of $1,500. Attachment 2.

II. DISCUSSION OF COUNTEROFFER

1. Sybil D. McPherson became the new treasurer of the Sharon
Pratt Kelly Committee on January 19, 1995,




Therefore, based on the foregoing reasons and in the
interest of closing this matter, this Office recommends that the

Commission approve the terms of the attached conciliation

agreement with the Sharon Pratt Kelly Committee and Sybil D.

McPherson, as treasurer.

III. RECOMMENDATIONS

1. Approve the terms of the attached proposed
counteroffer, dated Augqust 8, 1995.

2. Send the appropriate letter.

3. Close the file.

Lawrence M. Noble
General Counsel

Loxg % Lqrnet

Associate General Counsel

Attachments
1. Response dated 6/9/95
2. Proposed Counteroffer dated 8/8/95

Staff Member: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sharon Pratt Kelly Committee
and Sybil D. McPherson, as
treasurer.

ERTI TION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 4, 1995, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3801:

) 45 Approve the terms of the proposed

counteroffer dated August 8, 1995, as
recommended in the General Counsel's Report
dated September 29, 1995.

y. Send the appropriate letter.

I Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Potter did not cast a vote.

Attest:

jo-H-95
Date arjorie W. Emmons
ary of the Commission

Received in the Secretariat: Sept. 29, 1995 1:
Circulated to the Commission: Sept. 29, 1995 2:
Deadline for vote: Oct. 04, 1995

bjr
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

October 11, 199§

Frederick G. Dutton, Esquire
putton & Dutton

5017 Tilden Street, N.W.
Washington, D.C. 20016

RE: MUR 3801
Royal Embassy of Saudi Arabia

Dear Mr. Dutton:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a) (12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30
days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or
legal materials to appear on the public record, please do so as
soon as possible. While the file may be placed on the public
record before receiving your additional materials, any
permissible submissions will be added to the public record upon
receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

D dpot

Tamara Kapper ;s |/
Paralegal

Celebrating the Commission s J0th Anniveraan

YESTERDAY TCODAY AND TOMORROMW
DEDICATED TO KEEPING THE PUBLIC INFORMED




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 2046)

October 11, 199§

Sybil D. McPherson, Treasurer
Sharon Pratt Kelly Committee

2117B Fort Davis Street, S.E.
Waghington D.C. 20020

RE: MUR 3801

Sharon Pratt Kelly Committee
and Sybil D. McPherson, as
treasurer

Dear Ms. McPherson:

On October 4, 1995, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

that you submitted on behalf of the Sharon Pratt Kelly Committee
in settlement of a violation of 2 U.S.C. § 441e, a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act®"). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a) (12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,

any permissible submissions will be added to the public record
upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondent and the Commission. See 2 U.S.C.

§ 437g(a) (4) (B). The enclosed conciliation agreement, however,
will become a part of the public record.

Celebrating the Com=isuon s 2k Aarnenan

YESTERDAY TODAY AND TOAMORRONW
DEDICATED TO REEPING THE PUBLIC INFORMED




Ms. McPherson
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

%Mm{&

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20461

October 11, 1995

Dorothy A. Brizill
1327 Girard Street, N.W.
Washington, D.C. 20009-4915

Dear Ms. Brizill:

This is in reference to the complaint you filed with the
Federal Election Commission on August 3, 1993, concerning the
Sharon Pratt Kelly's alleged receipt of a $2,000 contribution
from a foreign national, the Royal Embassy of Saudi Arabia.

The Commission found that there was reason to believe that
the Sharon Pratt Kelly Committee and David E. Byrd, as
treasurer, ("Kelly Committee®), Samir Darwich, and the Royal
Embassy of Saudi Arabia v1olated 2 U.S.C. § 441e a provision of
the Federal Election Campaign Act of 1971, as amended, and
conducted an investigation in this matter. However, after
considering the circumstances of this matter, on May 23, 1995,
the Commission determined to take no further action against
Samir Darwich and the Royal Embassy of Saudi Arabia, and to
enter into preprobable cause conciliation negotiations with the
Kelly Committee. On August 8, 1995, a conciliation agreement
was signed by the Kelly Committee and was accepted by the
Commission. Accordingly, the Commission closed the file in this
matter on October 4, 1995. A copy of this agreement is enclosed
for your information.

1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

Tamara Ka\iw

Paralegal
Enclosure
Conciliation Agreement
Celebrat rx the Commisson s 2¥h Ananersan

YESTERDAY TODAY AND TOMORROW
DEDICATED TO KEEPING THE PLBLIC INFORMED




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1995

Samir Darwich
2314 L Street, N.W.
Washington, D.C. 20037

RE: MUR 3801
Samir Darwich

Dear Mr. Darwich:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a) (12) no longer
apply and this matter is now public. 1In addition, although the
complete file must be placed on the public record within 30
days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or
legal materials to appear on the public record, please do so as
soon as possible. While the file may be placed on the public
record before receiving your additional materials, any
permissible submissions will be added to the public record upon
receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

mﬂW
&ra Kapper

Paralegal

Celebreat oy the Commnssion s 20Mh An~iersan

YESTERDAY TODAY AND TOMORRONWY
DEDICATED TO REEPING THE PL BLIC INFORMED




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Sharon Pratt Kelly Committee
and its treasurer

)
}  MUR 3801
)
)

CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by Dorothy A. Brizill. The Federal Election
Commission ("Commission") found reason to believe that the
Sharon Pratt Kelly Committee and its treasurer, ("the Kelly
Committee") violated 2 U.S.C. § 44le.

NOW, THEREFORE, the Commission and the Kelly Committee,
having participated in informal methods of conciliation, prior
to a finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Kelly Committee
and the subject matter cf this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S8.C.

§ 437g(a) (4) (A) (1) .

IT. The Kelly Committee has had a reascnable opportunity to
demonstrate that no acticn should be taken in this matter.

III. The Kelly Committee enters voluntarily into this agreement

with the Commission.




.
IV. The pertinent facts in this matter are as follows:

1. Sharon Pratt Kelly was a non-federal candidate.

2. The Sharon Pratt Kelly Committee was Mayor Kelly’s
political campaign committee. The Sharon Pratt Kelly Committee
was a non-federal committee.

3. David E. Byrd was the treasurer of the Sharon Pratt
Kelly Committee at the time of the violation. Sybil D. McPherson
is the current treasurer, and her involvement in this matter arose
because David E. Byrd resigned as the committee’s official
treasurer, and she thereafter became the committee’s official
treasurer.

4. Pursuant to 2 U.S.C. § 431(11) the term "person”
includes an individual, partnership, committee, association,
corporation, labor organization, or any other organization or

group of persons.

5. Poreign nationals are prohibited from contributing

money, or any other thing of value, to a candidate for any
political office, including Federal, State, or local office,
either directly or through any other person, pursuant to 2 U.S.C.
§ 44le(a) and 11 C.P.R. § 110.4(a). Further, it shall be unlawful
for any person to solicit, accept, or receive any such
contribution from a foreign national. 1Id.

6. On January 29, 1993, the Kelly Committee received a

$2,000 prohibited contribution from the Royal Embassy of Saudi




s

Arabia, a foreign national. The Kelly Committee disclosed the
receipt of the prohibited contribution on their 1993 Mid-Year
Report.

7. The Kelly Committee refunded the prohibited
contribution to the Royal Embassy of Saudi Arabia on August 18,
1993.

V. The Kelly Committee accepted a $2,000 prohibited

contribution from the Royal Embassy of Saudi Arabia, a foreign

national, in violation of 2 U.S.C. § 44le(a).

Vi. The Kelly Committee will pay a civil penalty to the
Federal Election Commisgion in the amount of one thousand five
hundred dollars ($1,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g{(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.

I1f the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. The Kelly Committee shall have no more than 30 days from
the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so

notify the Commission.




e

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

c0/0/45

ols G.
Associate/General Counsel

FOR THE KELLY COMMITTEE:

fobe B b g)efs5
(Position)

Crnsd Juasnsy
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

THIS IS THE END OF MR # _380

e DATE FILMED |\b@§ cAERA NO. £

A cvERAMAN £

o G

1’} 4




