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July 14, 1993

Federal Election Commission
999 E St., NW
Washington, D.C. 20463

To Whom It May Concern:

Attached is my complaint before the Federal Election Commission regarding alleged
violations of the Federal Election Campaign Act by Representative Jay Kim during the
1992 election cycle.

If vou need to contact me, please write to my Yorba Linda address as noted on this
stationary. My office telephone number is

Sincerely,

Enclosure

21520-G Yerba Linda Bivd, #542, Yesba Linda, CA 92687
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OFFICIAL NOTARY SEAL
LARRY A. REID
Notary Public — California
ORANGE COUNTY
My Comm Exoires DEC 22,185%

subscribed to the within instrument and ac-
knowledged to me that he/;ﬁd(ey executed
the same in his/th/t r authorized
capacity(ils). and that by his/bir/their
signature(g) on the instrument the person{y),

or the entity upon behalf of which the
personig) acted, executed the instrument.

WITNESS my hand and official seal.

[[J ATTORNEY-IN-FACT

[ TRUSTEE(S)

(] GUARDIAN/CONSERVATOR
[J omer:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)
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BEFORE THE FEDERAL ELECTION COMMISSION

COMPLAINT

This complaint is filed in accordance with 2 U.S.C. § 437g(a).

During the 1992 election cycle, | was a candidate for the United States
Congress in the 41st District, which covers portions of Orange, Los Angeles, and San
Bernardino counties of California.

Based upon facts reported in an article entitled, “Rep. Kim Used Improper
Funds" (Los Angeles Times, July 14, 1993, page A1), it is my belief that a violation of
the Act has occurred. It appears that based on the facts stated in the article that Rep.
Kim used corporate funds to pay for campaign headquarters, staff and office supplies,
salary and expenses, and other miscellaneous expenses, in violation of 2 U.S.C.

§ 441b
The article reporting such facts is attached hereto (see Attachment A).
Based on this information, | request that the Commission conduct an

investigation in accordance with 2 U.S.C. § 437g(a).

mes V. Lacy J

7/ 14/%3
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Rep. Kim Used
Improper Funds

m Government: Records, interviews show that O.C.
congressman's engineering firm paid more than $400,000
on campaign expenses, which federal law prohibits.

By CLAIRE SPIEGEL. T1MES STAFF WRITER

Orange County Rep. Jay C. Kim. an outspoken advocate of campaign
finance reform, improperly used hundreds of thousands of dollars from his
engineering corporation to pay campaign expenses lasl vear, according to

records and interviews.

JayKim Engineers Inc. provided
the freshman Republican con-
gressman with free space for his
campaign headquarters in Dia-
mond Bar, plus staff and office
supplies, company documents
show. The firm also paid Kim's
salary and expenses during the
1992 election, as well as campaign
bills ranging from airline tickets to
telephone service.

Federal law prohibits corpora-
tions from providing funds or free

|
J

F FIRST OF TWO PARTS

services to federal election cam-
paigns. And candidates are re-
quired to repor! all contributions.

Kim—whose three-county dis-
trict includes parts of Fullerton,
Yorba Linda, Placentia and Ana-
heim—did not disclose any contri-
butions from his corporation.

But hundreds of pages of compa-
ny records obtained by The Times
during a two-month investigation
show that JayKim Engineers paid
more than $400,000 in campaign-
related expenses. Most of this was
Kim's salary and other costs of

o mn&mﬂoﬂdm

Kim initially denied in an inter-
view that he used corporate money
for his 1992 election uqmcn.

“No, that's not u'ue he sidd.
* Absolutely nonsense.”

After a short pause, Kim re-
versed himself and acknowledged
that Le had asked his staff to set up
a special JayKim Engineers ac-
count to track the corporatiom's
spending on the campaign. He
estimated that the expenses
amounted to no more than $1,000.
His staff was supposed to send the
campaign a bill, he said, but never

did.

Please see KIM, A12
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KIM: Records Show Use of
Firm’s Funds in Campaign

Continued from A1

“Whatever I owe, I'm going to pay right away with
interest,” Kim said.

A spokesman for the Federal Election Commission,
which enforces campaign laws, declined comment on
Kim's expenditures. But he said that it is a fundamen-
tal doctrine of election law that corporations cannot
contribute money or services to federal campaigns and
that violations are punishable by civil or criminal
penalties.

“If you're using corporate money to pay bills owed
- . . by the campaign . . . that's a no-no,” said Fred
Eiland, press officer for the FEC.

Since 1907, federal election law has barred corpora-
tions, national banks and labor unions from making
contributions. Congress strengthened the law in 1971

to prohibit corporations from spending any money to
influence elections. They can participate in fe@era]
clections only by forming political action committees
to collect donations from employees.

Corporate ledgers, checks, invoices, m_emoranc_la and
other internal documents from JayKim Engineers

show: "

e The firm paid about $30,000 for mailing, printing,
telephone, photocopying, entertainmen_t and Lyavel
costs of Kim's campaign. Typically, bills came@ a
handwritten notation designating them as “campaign
expenses and checks were signed by Klm. y

e The campaign received free office space in the
company’s headquarters in Diamond Bar. Company
officials estimated that use of the space was worth
about $17,000. ' iy

e The three employees in the marketmg' dw;sxon of
JayKim Engineers spent about half their time on
Kim'’s campaign, costing the corporation an estimated
$78,000 in salaries, expenses and overhead through
1992.

:o The company spent about $300,000 to pay phm his
full-time salary and his other expenses during the
campaign and since his election.

"Kim, the first Korean-American to serve in Con-
gress, said he had the right to set his own salary. He
said he was entitled to full -time compensation because
he estimated he worked 40 hpurs a week at the
company. “1 came in every morning and wqued on the
company,” he said. “1 spent a lot of time on the
campaign, but I thought 1 gave equal time to the
business, including Saturdays and Sundays.

Woo Min, a real estate entrepreneur. Min said in a

sworn statement that Kim's absences during campaign
activities “kept him away from the day-to-day
management of the company,” causing severe finan-
cial problems.

Kim'’s former chief financig| officer, Fred Schuitz,
said the cost of carrying Kim on the payroll was
designated on the company's books as a campaign
expense because it could not be determined how much
ume Kim spent on the business. “It was obvious he
was running for office,” said Schultz. “[Auditors would
ask} why is his salary part of (company) overhead?"

FEC spokesman Eiland said a candidate who works
part time for a corporation but is paid his full-time
salary while campaigning may have, in effect, re-
cerved an illegal political contribution.

Kim. 54, said he recently sold his business to Sung

As a rule, even an officer of a
corporation is barred from cam-
paigning on corporate timz, Eiland
sald. When asked if the regulations
apply to the owner of a corpora-
tuon. he said that only the six
members of the FEC can apply the
law to the facts of a case and
determine whether a violation has
occurred.

K:m said his marketing employ-

ees did work on the campaign
but only on their own time. He
blamed any  improper campaign

. éxpenditures on his financial chief,
Schultz, who also served briefly as
Kim's campaign treasurer.

“If I've done anything wrong, I
believe it's his fault,” Kim said
“It’s his job to make sure I don't
make a mistake,” X

Kim said he knew that
a political contribution from the
corporation would be illegal but
saw nothing wrong with having the
corporation pay political expenses
as long as he repaid the firm.

“What's prohibited is
contributions by the corporation,”
he said. “Just borrowing and pay-
ing it back is not a permanent
contribution.”

FEC officials said candidates ean
buy services from their corpora-
tions at fair market value, but any
bill of more than $500 must be paid
within 30 days. Otherwise, it must
be disclosed as a debt.

Early in his campaign, Kim said,

he discovered that the corpe




‘I want to .set
account number for
expenses that our ¢
uses . , , keep track ¢
bill it to us {promptly] so we can
pay.’ o

“Well, he hasn’t ‘done it,” Kim
said, adding that he had asked
company officials for a bill within
the past two weeks.

Schultz could not be reached for comment on Kim’s
statement. He earlier said that he left ‘JayKim

Engineers last spring when the company laid off staff |

and closed offices to stem severe financial problems
that have intensified over the last year.

Born in Korea, Kim came to the United States on a
student visa about 30 years ago. He earned advanced
degrees in engineering and public administration. In
1978. he incorporated the firm of JayKim Engineering
Inc., wholly owned by himself and his wife. He built it
into one of the top 500 engineering firms in the
country, employing as many as 170 workers in five
offices between Sacramento and Phoenix.

The firm specializes in providing consulting services

‘Sharon Dahlen, retary who was laid off last
week, said marke rector Carmen Euarez ‘fre-
quently asked her to ing and office work related
to the campaign. “I refused to do it,” Dahlen said. »{: :

But Suarez, who now also serves as Kim's campaign
finance committee chairwoman, said she never asked
Dahlen to do campaign work. She said that her own
fund-raising for the campaign was conducted on
weekends and that the accounting department should
not have designated half her salary and overhead as
campaign costs. i o HMEN |

The expenses for staff and rent are hundreds

f :).}r i APE A
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l)f entries on a six-page computer ‘printout’ listir:
fampaign expenses paid by the corporation, including
payments to telephone companies, office supply -
anies, janitorial services, credit card companies™
Eederal Express and $2,500 in cash withdrawals by’ﬂ
im. e |
f All are listed in a special company account num=
bered 1030.01 and called “1992 Election Campaign,”*
aming Jay C. Kim as the chent. Records show that=
481,000 in campaign and post -election expenses were >
‘charged to the account. Among them was a $5,000 bill

{that included charges for a trip to Washington for Kimi ¢
‘and his family so they could attend his swearing-ini
‘ceremony. Schultz said Kim repaid the company the~

inh

lo government agencies, including the Navy, the
federal Resolution Trust Corp. and various local
municipalities. The company participated in a partner-

ship that recently was paid $13.4 million to manage
post.-riot cleanup work in Los Angeles.

Kim’'s political career was launched in 1990, when he
won ¢lection to the Diamond Bar City Council and was
appointed mayor by his council colleagues.

In February, 1992, he jumped into a wide-open race
for the 41st Congressional District seat, created in the
reapportionment that followed the 1990 census. After
heavily outspending four opponents in the June
primary, he narrowly won the Republican nomination,
then ghded to a 59% victory in Novembe:’'s general
clection over the Democratic nominee, aerospace
employee Bob Baker.

Running on a pro-business platform, Kim criticized
inefficient government bureaucracy and called for
higher ethical standards in politics. A newsletter he
recently sent to constituents is headlined: “Kim leads

charge to reform Congress.” It reports that he has
pushed for, among other things, campaign finan
reform. 3

Kim’'s publicly filed campaign disclosure rejorts
show that he raised $621,000 from contributors and
personally loaned his campaign $169,000. The 1,000
pages of filings do not report any contributions or
loans from JayKim Engineers.

Nor do they show any payment by the campaign to
JayKim Engineers for services, such as use of the
company’s offices and marketing saff.

Kim said the campaign occupieu surplus space in his
building and it did not occur to him that the campaign
should pay rent. “If that’s a legitimate [cost], I'm
willing to pay right now,” he said.

But Kim denied that his marketing department
employees spent half their time working on his
campaign. “Nobody ever worked on my campaign [on
company time],” he said. “I swear to God.” Kim said
some employees were active in his campaign but only
after hours.

Company ledgers show that accountants allocated
“half of marketing expenses to [the] campaign proj-

ect,” a cost of $78,000 during 1992. Kim said he never

authorized this. e R

'$5,000.

Kim expressed shock when The Times showed hirq &
printout detailing the expenses and he questioned its«

laccuracy. “This is ridiculous, absolutely ridiculous,” he >
said.

I~

The account was set up by Schultz, who screened -
invoices and flagged exp~nses that should be allocated

‘toit.

Schultz said he urged Kim to establish the account~
because he feared campaign expenses might be.
commingled with cornnrate expenses and charged offc

" as overhead to gover.ament contracts the company *
i has. Under federal regulations, it is illegal to will
|, political expenditures to government contracts. '

Schultz said he used the election account for'

| expenditures that he thought government auditors:
| might challenge, even though they were not necessar-

ily campaign expenses. In fact, he said, perhaps only.
“one or two" items in the account were campaign-re-3
lated. g
Throughout the invoices spot-checked by The.;
Times, there are notations indicating that the charges:
were campaign expenses. T
Several campaign staff members and employees at
Please soe KIM, A1S -
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Continued from A12

JayKim Engineers said they were
"dvxsed to use the special account
rumber when charging campaign
e<penses to the corporation.

Jane Chong, the campaign office
manager, said when she used the
engineering firm's copying ma-
chine, she punched in the special
account number.

he idea was “to reimburse the

corporation for ink and pages,"
said Dennis Bustamante, in the
corporate marketing department.
But he said he never asked if the
campaign reimbursed the corpora-
tion.

Records show that 43,250 copies
were charged to the corporation’s
1030.01 campaign account, at a cost
of $2,595.

During a state audit of the com-
pany's books after the election, the
auditor observed Chong photo-
copying campaign literature at the
engineering firm and expressed
concerns.

M] was questioned as to what
account was charged for campaign
documents,” Schultz wrote in a
memo to Kim this April. “Reluc-

tantly, I informed the auditor that
we.charged a specific account to
track campaign expenditures.”

Kim s2i1 that when he got the
memo, he “raised hell” and asked
Schultz to tally the campaign ex-
penses so he could pay the bill.

The bill, records show, includes
$1,500 that the company paid GTE
in February, 1992, to set up a phone |
system for the “Jay Kim Campaign
Committee.” ‘Kim said GTE would
nat accept a check from the cam-
palgn committee, 8o the corporation
paid it. He said hé would reimburse
the company if he had not already.

e company paid for about
$800 in Federal Express charges
that included leuers and packages
that*Kim's campaign staff sent to
the, Republican National Commit-

KIM: Use of Firm’s Funds

. Federal Election Commission,
ch meivu‘.:campaign disclo-

Kg:rom Contract Services-~and

sure reports. .. -i:
‘About $12,000 in company credit |
card charges for meals, airline tick- a

eth”and gasoline were charged to
election account, records show.
'Am dinner charged to a corpo-

Suarez's dmner compamon ‘was one
of Kim's campaign contributors, |
banker Gerald Morita, who"ﬂmi
recently appointed to serve on Kim's
congressional finance committee.’!

But Suarez said the dinner had

“nothing to do with politics.” She
said they had talked about un-
specified business. Morita did not
return telephone calls.

About $1,000 in restaurant
charges on Kim's company credit
card were paid as election expénses
one month last summer. During
another month, the company paid
$2,392, including those related to
an East Coast trip last September.

Presented with the invoice
documeniting these expenses, Kim
initially <enied they were cam-
paign related. After -he was-re-
minded that he had attendéd.a
fund-raiser in Washington on Sept.
10 and 11, he said he did  not
deliberately use company funds to
pay for the travel expenses.

“I know better than that,” he said.

When he signed checks, Kim
explained. he did not know wheth-
er or not the expenses had been
identified by his staff as campaign
related. He said he was presented
with checks to sign but was not
given supporting documentation.

“When you sign a hundred
checks, you don't nit-pick,” he
said. “[If] it looks good, I sign.”

Times staff writer Tracy Wood con-
tributed to this story.




Rep. Jay C. mm (R—Dlamnnd Bar) used cofpbra’te
from his engineering firm, Janym Enganeers l.u:,,
hundreds of tHousands of dollara 1n campai
records show. Federal election laws prohl t
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Firm Repai®Rep. Kim for '®nations

& Contributions: JayKim reimbursed the congressman and employees for money
given to other candidates, records show. He denies intentional wrongdoing.

By CLAIRE SPIEGEL

TIMLS STAIF WRITER

A month after taking office in January, freshman
Rep. Jay C. Kim (R-Diamond Bar) stepped up to the
microphone in the House of Representatives, de-
nounced the “arrogant attitude” of his congressional
colleagues and called for stricter limits on campaign
financing

A few weeks later, records show, Kim's engineering
corporation issued a $500 check reimbursing a compa-
ny official for a personal caipaign contribution she
made to U.S. Sen Phii Gramm (R-Texas).

“It’s a violation” if a corporation repays an employee
for a federal campaign contritution, said Fred Eiland.
press officer for the Federal Election Commission. He
declined to comment on this case.

Federal election laws prohibit coroorations fro=
donating directly or indirectly to cindidates for fcders.
offices. In some cases, local ordinarnices also praihit
such contributions.

During the last four years. records snuw Jov o
Engineers Inc. reimbursed Kim on t~vo occas
personal contributions he rnade to athar paty ¢ s -
one a U.S. congressman, the other - "+ ¢ _uanecil
member in San Diego, where corpor 100 ions
are prombited.

In addition, state ta. auditors recently alleged that
the firm had improper!y taken tax deductions on
legitimate contributions ‘= company had made to
state and local pohiticians in 1989 and 1990. About

LAWMAKER

Continued frem A12
check for reimbursement.” A cor-
porate check was issued to Kim the
next day.

Kim said getting reimbursed for
thie contribution was “a mistake on |

$7,000 n political contributions to unnamed recipients
was challenged by the auditors.

Kim blamed his staff for deducting the n
contributions and said he would pay any back taxes he
owes as a result.

He said ne knows that “it's wrong™ to use corpora-
tion funds to reimburse employees for making political
contributions and said he never intended to do so.

Records show that he has used corporate money to
reimburse himself —and signed the checks.

The corporation repaid Kim in 1989 for his $2,000
donation to Rep. David Dreier (R-San Dimas). The
Times oblained copies of Kim's personal check to
Dreier as well as a corporate check to Kim.

Kim said his contribution paid for a half-table of

kets to a Dreier breakfast fund-raiser.

He said he thought that the company check he
- #iie«d was a year-end bonus for himself, even though
attached to the check was a typed notation: “Support
of Congressman David Dreier.”

A spokesman for Dreier said the congressman had
no knowledge of the reimbursement.

On June 24, 1991. Kim wrote a $250 personal check
tc Wes Pratt. who was running for reelection to the
San Diego City Council.

The campaign had sent Kim a letter informing him
that only personal checks could be accepted. San
Diego had banned political donations by corporations.

On this letter, obtained by The Times, Kim jotted
and initialed a note to his staff: “Please write me a

Please see LAWMAKER, A13

my part.”

This March. two months after
Kim was sworn 11 as a congress-
man, JayKim Engineers issued a
check reimbursing the firm’s mar-
keting director, Carmen Suarez, for
a political contribution. Suarez also
serves as Kim’'s campaign finance
committee chairwoman.

On March 19, Suarez wrote a
$500 check to Gramm, who had
recommended her for a job in the
Clinton Administration. That same
day. Suarez wrote a request for
reimbursement “per Jay's request
and OK.” The company's former
chief financial officer, Fred
Schultz, promptly wrote Suarez a
check.

‘ M,_ £

Suarez said she did not recall
asking the company for reimburse -
ment. She said she made the con-
tribution because “I wanted to do it
out of my own heart and goodwill
for Phil Gramm.”

Gramm'’s spokesman said he had
no knowledge that Suarez's contri-
bution was reimbursed by JayKim
Engineers.

Kim recalled talking to Suarez
before she made a donation. 1 said
go ahead and donate it,” he said.

But the congressman said he did
not autheorize repayment by the
company. He blamed the reim-
bursement on a miscommunication.

—_—
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BEFOR’HE FEDERAL ELECTION COMM&ON
AMENDED COMPLAINT

The complaint signed by James V. Lacy and dated July 14,
1993 44 heneby amended to nequest a neview of the Legality of
acceptance of a $1,000 contribution from Konean Ainlines,
reported by Jay Kim duning the 1992 paimary election, and

whethen th«s, on any othen contributions neported, oniginated

frnom a sonedsgn national on fornedign sounce, 4n viaofation of

Federat election Caw.

I heneby swean that the contents of this amended complaint,
and the compfaint dated July 14, 1993 ane trnue, and I make these
statements subject to the statutes goveaning perjury and to

1§ U.S.C. Section 1001.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

JULY 26,1993

James V. Lacy
21520-G Yorba Linda Blvd, #542
Vorba Linda, California 92687

RE: MUR 3798

Dear Mr. Lacy:

This letter acknowledges receipt on July 19, 1993, of your
complaint alleging possible violations of the Federal Election
ampaign Act of 1971, as amended ("the Act") by Jay Kim for
Congress and Jane Y. Chong, as treasurer, Representative Jay C.
Kim, Carmen Suarez, JayKim Engineers, Inc., Korean Air and Fred
Schultz. The respondents will be notified of this complaint
within five days.

You will be notificd as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3798. Please refer
to this number in all future communications. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
JULY 26, 1993

Korean Air
6101 W. Imperial Highway
Los Angeles, California 90045
RE: MUR 3798

Dear Sirs or Madams:

The Federal Election Commission received a complaint which
alleges that Korean Air may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3798.
Please refer to this number in all future correspondence. '

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Korean Air in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Page 2

Ltr. to Korean Air

If you have any questions, please contact Noriega James,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

-

RS

L E. Klein
Assistant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463
JULY 26, 1993

Fred Schultz

c/0 JayKim Engineers, Inc.
1300 South Valley Vista Drive
Pomona, California 91765-3910

RE: MUR 3/98
Dear Mr. Schultz:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (“"the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3798. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. 1If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the eaclesed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Ltr. to Fred Schultz

If you have any questions, please contact Noriega James,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

W

isa E. Klein
Assistant General Counsel

Sincerely,

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGCTON D C 20461

July 2 6 1993

Representative Jay C. Kim
502 Cannon HOB
Washington, D.C. 20515-0541

RE: MUR 3798

Kim:

Dear Mr.

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3798. Please refer
to this number in all future correspondence.

- Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against ynu in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this

2 matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, mus:t be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available

r information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
' the Commission in writing that you wish the matter to be made
. public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Ltr. to Representative Jay C. Kim

If you have any questions, please contact Noriega James,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,
Lf;;ff; Klein
Assistant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046}

July 2g, 1993

Jane Y. Chong, Treasurer

Jay Kim for Congress

1300 South Valley Vista Drive
Diamond Bar, California 91765

MUR 3798
Dear Ms. Chong:

The Federal Election Commission received a complaint which
alleges that Jay Kim for Congress ("Committee™) and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3798. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Page 2
Ltr. Jane Y. Chong

If you have any questions, please contact Noriega James,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

A2

(Lisa”E. Klein s
Assistant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}

JULY 26, 1993

Jay C. Kim, President

JayKim Engineers, Inc.

1300 South valley Vista Drive
Pomona, California 91765-3910

RE: MUR 3798
Dear Mr. Kim:

The Federal Election Commission received a complaint which
alleges that JayKim Engineers, Inc. may have violated the
Tederal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3798. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against JayKim Engineers,

Inc. in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel’s Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel ims this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Page 2

Letter to Jay C. Kim

If you have any questions, please contact Noriega James,
the staff member assigned to this mattet, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaintsg.

Sincerely,

L . Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2046}

Carmen Suarez
14174 Deckbrook Lane
Chino Hills, California 91709

RE: MUR 3798

Dear Ms. Suarez:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"™). A copy of the complaint is
enclosed. We have numbered this matter MUR 3798. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you nolify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel im this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Ccamission.
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Page 2
Ltr. to Carmen Suarez

If you have any. questions, please contact Noriega James,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

ey 7/

éi;;/t ein
istant General Counsel

Enclosures
. 1. Complaint
' 2. Procedures
— 3. Designation of Counsel Statement
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MORGAN, LEWIS & BOCKIUS

&HILADELPHIA COUNSBELORS AT LAW WASHINGTON
Los ANGELES 1800 M STREZET. N. W NEwW YORK
Miami WASHINGTON, D.C. 20036 HARRISBURG
LoNDON TELEPHONE: (202) 487-7000 SAN DIEGO
FRANKFURT FAX (202) 467-7176 BrRussELSs

Tokyo

August 5, 1993

Lisa E. Klein

Assistant General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 3798
Dear Ms. Klein:

As counsel on behalf of Korean Airlines Co., Ltd.,
("Korean Air") we submit that the facts presented below
demonstrate that the Commission is justified in determining to
take no action in accordance with 2 U.S.C. 437g(a) (1) and 11
C.F.R. 111.6 in this matter. We therefore, request that the
Commission adopt such a decision.

Korean Air acknowledges that as a foreign national a
contribution in the amount of $1000 by check dated March 16, 1992
was made to Jay Kim, then a candidate for election to Congress.

A copy of the check is attached to this letter (Exhibit A).

As indicated in the attached letter (Exhibit B) dated
July 26, 1993 from Jong Bok Kim, General Manager, Legal Affairs,
American Regional Office, Korean Air, to Jay Kim Elect Committee,
the making of such a contribution was unintentional and without
knowledge of the legality as they had no prior experience or
involvement in the area; and a refund of the contribution has
been requested. Further, as stated in the letter, Korean Air
apologizes for the misunderstanding and inconvenience.

The contribution made by Korean Air was in response to
a solicitation in the Korean language inviting attendance at a
fund-raising dinner party for $200 per person (Exhibit C). A
translation of the invitation prepared by the Firm into the
English language is attached (Exhibit D). No one from Korean Air
attended the fundraiser.




MORGAN, LEWIS & BOCKIUS

Lisa E. Klein
August 5, 1993
Page Two

Under the provisions of 2 U.S.C. 437g(a) (1) and 11
C.F.R. 111.6, the Commission may grant a request that no action
be taken. The facts of this case demonstrate that such a request
is warranted:

(1) The violation was unintentional and without
knowledge of the legality:

(2) There was no prior experience or involvement by
Korean Airlines in making contributions to federal election
campaigns;

(3) The contribution was sent in response to an
invitation in the Korean language, and no one attended the
fundraiser;

(4) When the matter was brought to the attention of
Korean Airlines, a good faith effort was made to cure the
violation through return of the contribution;

(5) The matter involves a single contribution of
$1,000; and

(6) There is no showing of bad faith or willful
attempt to circumvent the law, and Korean Air apologizes for the
unintentional violation.

Since there are no disputed facts, and Korean Airlines
has made a good faith effort to cure the violation through a
return of its contribution, further proceedings are not necessary
or justified, and the Commission should grant the request to take
no action.

A designation of counsel statement signed on behalf of
Korean Airlines is attached (Exhibit E).

If we can 3upply any further information or you have
any questions, please do not hesitate to contact us.

Sincerely,

anton 'P.” Sénder
Y. Peter Kinm
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July 26, 1993

Jay Kim Elect Committee
llgl West Sixth Street
Ontario, CA 91762

Attn ¢ Mr. Seo Kuk Ma
Special Assistant

Re : Election Contribution

Dear Sir:

Recently, it was brought to attenlion of our management that
ifn March, 1992 a contribution to your committee was wmade by
us without knowledge of the legal ramifications of such
contribution under the U.S5. election campaign laws. - We deeply
3 regret that such contribution may nut comport with the federal
election campeign laws and also that it may has causedi an
embarrassment to both parties. It was certainly unintentional
and without knowledge of the legality as we had no priogr
' experlience or involvement in this area. We think that it
would be appropriate for you to refund the contpribution.
ud4 WL .

Again, we apoligize fur the misunderstanding agih: cynvenience

Sincerely yours, »
J ’gzz; 1‘§;$CJZ:::;;;;
- Jogs Bok Kim
i General Manager

Legal Affairs
American Regional Qffice

CC. 1« Mr. Seo Kuk Ma
3425-F Pomona Boulevard
Pomona, CA 91768
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[(English Translation]
O INVITATION

You are cordially invited to a fund raising dinner for Jay
a federal congressional candidate. We hope that you will
us to give him support and encouragement.

Time: 6:30 p.m., Saturday, March 21, 1992

Place: Korean Restaurant, 950 S. Vermont Avenue
Los Angeles, CA 9006

RSVP: (213) 380-4180 by March 20

Contribution: $200 per person (If you cannot attend
the dinner, please use the enclosed
envelop to mail in your contribution.)

Hosts: Deuk Hee Kang, Yang Il Kim, Jong Kun Kinm, Chang
Soo Kim, Jae Min Noh, Kyung In Park, MI Chul
Bang, Young Joon Baek, In Dong Oh, Byung Hang
Lee, Yun Hee Lee, Eui Sik Chung




STATEMENT OF DESIGNATION OF COUNSEL

MUR 3798

NAME OF COUNSEL: Morgan, Lewis & Bockius
Y. Peter Kim/Stanton P. Sender

ADDRESS: 1800 M Street, N.W.

Washington, D.C. 20036-5869

TELEPHONE:( 202 ) 467-7000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on ay behalf

e[ /&

- Date Signature
. By: T. J. Kl

Executive Vice President

before the Commission.

Ltd.

RESPONDENT’S NAME: Korean Airlines Co..,

6101 W. Imperial Highway

ADDRESS:

Los Angeles, California 90045

)
BUSINESS( 310

TELEPHONE: HOME(

) 417-5200
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HOUSE OF REPRESENTATIVE WG o Y

JAY KIM FORTY-FIRST DISTRICT
CALIFORNIA

August 17, 1993

Noriega James, Esq.

Federal Elections Commission
939 E Street, N.W.
Washington, D.C. 20463

Re: MURS 3798 and 3796

Dear Mr. James,

| am in receipt of your letters of July 26 and July 27, 1993, regarding
the complaints filed by James Lacy and the Democratic Congressional
Campaign Committee. On behalf of Congressman Jay Kim and the Jay Kim
for Congress Committee, | request extra time to respond.

The Committee and Congressman Kim are in the process of finalizing the
retention of legal counsel and attempting to obtain information in order to
respond. This will require an additional thirty days up to September 17. We
request an extension up to that date.

Sincerely,

ne Y. CYiong
Treasurer

Paid for by Jay Kim Campaign Committee FEC# C00260133
Pﬂhﬂ'm.ﬂiﬂu .




COUNSEL

STATEMENT OF DESIGNATION OF

MUR 5199 _
NAME OF COUNSEL: A/ E’AUVU’L‘

ADDRESS: 17176

K _Strpet, N.W.
ﬁd_a.{;hingmfl Pls IDOH

TELEPHONE: (203 )_4Y2 % - 1330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comrunications from the Commission and to act on my behalf

before the Commission.

3 (993 /;ﬂjti Ef. @Zthja
I Dat Signature o

RESPONDENT'S NAME: -Tﬁjlé 7/ @/’MM

ADDRESS : /940 7 V[l//ﬂ/ V/ﬁ‘ﬂ« D/’.
Diavund _par, LA 91745

TELEPHONE: HOME(

susiness( 709 ) 394 4173







WILEY, REIN & FIELDING

17768 K STREET, N. W.
WASHINGTON, D. C. 20008
(202) 420-7000

FACSIMILE

JAN WITOLD BARAN
(202) 429-7049
Dl - September 17, 1993 U S s

Lawrence M. Noble, General Counsel
Office of the General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Attn: Noriega James

~ Re: MURs 3796 and 3798 (Jay Kim and Jay Kim for

Congress and Jane Y. Chong, as Treasurer)

Noble:

Dear Mr.

This response is submitted on behalf of Jay Kim and Jay

Kim for Congress, and Jane Y. Chong, as Treasurer

("Respondents"), in reply to complaints filed by the

Democratic Congressional Campaign Committee and James V. Lacy

and designated Matters Under Review ("MUR") 3796 and 3798

respectively. Executed Statements of Designation of Counsel

forms are attached or have been transmitted to you by Ms.

Chong. For the reasons set forth herein, the Federal

Electirn Commission ("FEC" or "Commission™) should find no

reason to believe that Respondents have violated any

provision of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. §§ 431-455 ("Act"™).




Lawrence M. Noble
September 17, 1993
Page 2

COMPLAINT

The complaints in these matter are both based on a
newspaper article published by the Los Angeles Times. The
article claims that Jay Kim for Congress received
approximately $400,000 in corporate contributions from JayKim
Engineers for a variety of goods and services. The
complaints also allege a $1,000 contribution from Korean
Airlines to the Jay Kim for Congress Committee, as well as
corporate reimbursement of contributions in the amounts of
$500 and $2,000 made by Carmen Suarez and Jay Kim
respectfully.

DISCUSSION

Respondents take seriously the allegations of these
complaints. Respondents’ concern about the seriousness of
these allegations has prompted them to undertake an
independent audit of the Jay Kim for Congress campaign
account in order to ensure compliance with the Act.
Respondents have taken action with regard to several matters
as a result of this audit. For instance, Respondents
discovered that the Committee had received approximately
$12,000 in contributions from churches in California. While
receipt of contributions from churches is not illegal for

Federal election purposes, Respondents believed that it would




Lawrence M. Noble

September 17, 1993

Page 3

be best to refund these contributions so that the churches
would not jeopardize their tax exempt status. 1In addition,
Respondents identified several questionable contributions.
Respondents have therefore, on their own initiative, refunded
contributions about which there were questions as to their
source. These refunds of contributions have been reported on
the Jay Kim for Congress Committee’s 1993 Mid-Year Report.
Since filing of the Mid-Year report, Respondents have also
refunded a $1000 contribution from Korean Airlines
specifically referenced in the Lacy complaint. This
reimbursement will be reflected on the Year-End Report to be
filed by the Committee. Further, the Jay Kim for Congress
Committee is preparing amendments to each of its previously
filed reports to the extent necessary so that all of the
campaign’s financial activities will be completely and
accurately reported.

As for the allegation that JayKim Engineers made
corporate contributions in the amount of $400,000,
Respondents have obtained a copy of a computer generated
printout from JayKim Engineers of all "expenses"™ which were
attributed to a "special campaign account." However, JayKim
Engineers has no backup documentation to support any of the

itemized entries. Moreover, Fred Schultz, the former Chief




Lawrence M. Noble

September 17, 1993

Page 4

Financial Officer of the JayKim Engineers, who was
responsible for creating the one printout that does exist,
has informed Respondents that he has no backup documentation
supporting these claimed corporate contributions. Thus,
Respondents are unable to substantiate any of the alleged
corporate contributions to Jay Kim for Congress. We note for
the record, that Congressman Kim continued to run his
business while he was a candidate in 1992. BAccordingly, his
salary, which constituted the vast majority of this
undocumented $400,000 alleged "corporate contribution” was
appropriate and entirely lawful.

Moreover, as reported, the United States Attorney’s
Office in Los Angeles has started an investigation into these
allegations. It is our understanding that JayKim Engineers
has turned over relevant documentation to the U.S. Attorney.
Further, the Jay Kim for Congress Committee is cooperating
fully with the U.S. Attorney and has also turned over
subpoenaed documentation to the U.S. Attorney to the extent
any existed.

Finally, the Jay Kim for Congress Committee has no
information with respect to the alleged corporate
reimbursements from JayKim Engineers to Carmen Suarez and Jay

Kim. Further, as can be seen from the L.A. Times article




Lawrence M. Noble
September 17, 1993
Page 5
which formed the basis for these complaints, the alleged
reimbursement from JayKim Engineers to Carmen Suarez was made
after Mr. Kim had already become a Congressman. As for the
alleged reimbursement to Mr. Kim, he was quoted in that very
same article as recalling that the $2,000 company check at
issue was in fact a year end bonus to himself, not a
reimbursement for any contributisn. Thus, Respondents deny
any wrongdoing with respect to these allegations.
CONCLUSION

Jay Kim and Jay Kim for Congress have voluntarily
conducted an audit of the Jay Kim for Congress campaign
accounts and taken remedial action with regard to any
potential problems. Further, Respondents are cooperating
with the U.S. Attorney’s office with respect to alleged
violations of the law by JayKim Engineers. We are confident
that there is no basis for any prosecution against any of our
clients. Given these circumstances, it would be appropriate
for the Commission to take no further action with regard to
these MURs.

Sincerely,

Jan Witold Baran

Counsel for Jay Kim and Jay Kim
for Congress and Jane Y. Chong,
as Treasurer




STATEMENT OF DESIGNATION OF COUNSEL

MUR 3796 & 3798 as

NAME OF COUNSEL: Jan Witold Baran

ADDRESS : Wiley, Rein & Fielding c

1776 K Street, N.W.

Washington, D.C. 20006

) 429-7330

TELEPHONE: ( 202

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on Ry behalf

before the Commission.

.!_,:ﬂ‘,izs_ (49%

Signature

RESPONDENT’S NAME: Jay Kim and Jay Kim for Comgress

ADDRESS:

TELEPHONE: HOME( )

BUSINESS(
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MORGAN, LEwWIS X Bockius
PHILADELPHIA CounszLomrs AT Law WASHINGTON
Los ANGELES IBOO M STREET, N.W. \ . I <HEW YoRk
MIAMI WASHINGTON, D.C. 20036 HARRISBURG
LonDON TeLerHONE: (202) 467-7000 SaN Dieco
FRANKFURT Fax: (202) 487 7176 BrusseLs
Tokyo

STANTON P. SENDER
DiaL Dimecy (202) 467-7252

October 1, 1993

Lisa F. Klein, Esq.
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3798
Dear Ms. Klein:

As counsel on behalf of Korean Airlines Co., Ltd. ("Korean
Air"), I ask permission by this letter to supplement the
August 5, 1993 response, and add a further reason for granting
the request that no action be taken on this matter.

The exhibits attached to the August 5, 1993 response
numbered "A" through "E," are hereby supplemented by an Appendix
"F." Appendix F contains a copy of a letter dated September 14,
1993 from Jane Y. Chong, Operations Manager, Congressman Jay Kim,
and copy of a check in the amount of $1,000, refunding the full
amount of the original contribution.

The refund in full of the original contribution constitutes
an additional reason Number 7 for granting the raquest that no
action be taken:

(7) The refund in full of the original contribution at
the request of Korean Air culminates a good faith
effort to cure the wviolation.

Since there are no disputed facts and Korean Airlines has
culminated a good faith effort to cure the violation through a
refund of the full amount of the original contribution, further
proceeding are not necessary or justified, and the Commiasion
should grant the request to take no action.

Sincerely, yours,

Stant . Sender
Y. Peter Kim




HOUSE OF REPRESENTATIVE

JAY KIM FORTY-FIRST DISTRICT
CALIFORNLA

September 14, 1993

Mr. Jong Bok Kim

General Manager, Legal Affairs
American Regional Office
Korean Air

6101 West Imperial Hwy.

Los Angeles, CA 90045

g Dear Mr. Kim,

In response to your letter regarding the campaign contzibdution

o made to our committee from Korean Air, please fing encicsed in

: this letter a refund check for the full amount of the cz-iginal
donation.

N I apologize for the inconvenience that this situation may have

caused for either yourself or Korean Air. Please be assured
that this mistake was made as a result of our misunders-anding
of campaign laws and that it will not occur in the fuic-e.

T Thank you so much for your support and your understanéi=g in
this matter. Congressman Kim and his entire campaigr commit-
) tee look forwvard to your continued support.

Please feel free to ccrtact me should you have any ques-ions
~ or require further assistance in this matter.

Sincerely Yours, AT LR e

a‘ Y. Chong

pérations Manager
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MORGAN, LEWwWIS & Bockiug i

‘PHILADILPHIA COUNSELORS AT LAw 2 ] WASHINGTON
NEwW YORK 1800 M STREET, N. W Ny L ! LOS ANGELES
Miami WASHINGTON, D.C. 20036 HARRISBURG

PRINCETON TELEPHONE (2021 487-7000 LonNDON

BRUSSELS FAX 1202 467-7178 FRANKFURT

April 28, 1994

Lisa E. Klein, Esq.
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

pwete 10

Re: Supplemental Response to MUR 3798

Dear Ms. Klein:

Very recently, it has come to the attention of Korean
Air management that the initial response submitted on August 5,
1993 was not complete.

In addition to the one corporate check for $1,000 which
was the subject of MUR 3968, Korean Air has learned that there
were three additional instances of contributions at the same time
as the $1,000 check which were to the Jay Kim Elect Committee in
the total amount of $5,000. These three additional contributions
were paid to three Korean Air employees, In Jin Kim, Jong Sung
Won and Jyuck K. Lee, for political contributions in the amounts
of $2,000, $2,000 and $1,000, respectively.

As the enclosed declaration of Jong Bok Kim, the
General Manager, Department of Legal Affairs of the American
Regional Office of Korean Air, indicates, upon confirming what
happened, a report was made to the Executive Vice President of
Korean Air. The Executive Vice President circulated an internal
memorandum to all of the department heads of Korean Air (Exhibit
A, Jong Bok Kim declaration attached); and a bulletin published
to all employees of the American Region of Korean Air (Exhibit B,
Jong Bok Kim declaration attached), to advise them of the legal
prohibition of the Act, and also to ascertain whether there was
any other involvement by a non-U.S. national of Korean Air or
itself. As Mr. Kim further indicates in the declaration, he has
thus far confirmed that there were no other incidents whereby a
non-U.S. national employee of Korean Air or Korean Air funds were
involved in connection with any election campaign.

Korean Air, to remedy the possible violation of the Act,
has made demand upon each of the employees to return the money
received in reimbursement for the contribution, and suggested




MORGAN, Lewis & Bockius

rhat each of the three employees reque:st a refund of their
contribution (Exhibit C, Jong Bok Kim declaration attached).
These three employees have sent letters to the Jay C. Kim Elect
Committee requesting a refund of their contributions (Exhibit D,
Jong Bok Kim declaration attached).

The initial contribution and these three additional
contributions totaling $6,000 were made to the first
Congressional candidate of Korean descent due to the overzealous
actions of an employee, and not to influence any elected member
of Congress or pending legislation. These contributions were not
authorized by Korean Air management, were nct part of a pattern
or program tc make U.S. political contributions, and were
iscolated instances.

ir, we ask that the Federal
ccount in determining what action
clated nature of these instances
‘crean Alr management, and the

ts employees, and actions to
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I, JONG BOK KIM, declare as follows:

1. I am over the age of 18 and a resident of the
County of lLos Angeles, the State of California. If I am called to
testify in this matter, I would and could testify competently of
the following facts, of my own knowledge, unless otherwise

indicated.

2. I am presently General Manager, Department of Legal
Affairs of American Regional Office of Korean Airlines Co., Ltd.
("Korean Air") and in charge of and responsible for legal matters

of the American Regional Office of Korean Air.

oy In July, 1993, it was brought to my attention that
a complaint was filed with the Federal Election Commission
alleging that Korean Air may have violated the Federal Election

Campaign Act of 1971 (the "Act"™) by a making a $1,000 contribntion

to Jay C. Kim Elect Committee in support of Jay C. Kim, a

candidate for the United States Congress. I then realized that
Korean Air, as a foreign cor; ration, was not allowed by the Act
to make such a contributiun 2nd that the contribution was made
without knowledge of the Act. I also understood that it was the
only incident in which Korean Air was involved in relation to the

Act.




4. In April, 1994, it was brought to my attention that

there were three employees of Korean Air who in September, 1992

made a cash contribution to Jay C. Kim Elect Committee in the

amount of $1,000, $2,000 and $2,000 respectively. I also found
that each of the three employees was reimbursed by Korean Air as a
business promotion/public relation expense. I inquired of these
employees as to their knowledge of the Act and personally
confirmed that they made the contribution and received the

reimbursement without knowledge of the prohibition under the Act.

B. Upon confirming what happened, I reported tc the
Executive Vice President of Korean Air who then circulated an
internal memorandum to all of the department heads of Korean Air
and published a bulletin to all employees of the American Region
of Korean Air to advise them of the legal prohibitions of the Act
and also ascertain whether there was any other involvement by a
non-U.S. national employee of Korean Air or itself. Copies of the
internal memorandum and bulletin are attached hereto respectively
as Exhibits A and B. I have thus far confirmed that there was no
other incidents whereby a non-U.S. national employee of Korean Air
or Korean Air funds were involved in connection with any election

campaign.

6. In order to remedy the possible violation of the
Act, Korean Air made demand upon each of the three eaployees to

return the money received in reimbursement for the contribution




® ®

and Korean Air has also suggested that each of the three employees
also request 2 refund of their contribution. Copies of Korean
Air's internal memorandum to each of the contributors are attached
hereto as Exhibit C and copies of letters by the three
contributors to Jay C. Kim Elect Committee are attached hereto as

Exhibit D.

7. In addition, Korean Air has set and proclaimed a
company policy that no non-U.S. national employee shall engage in
any election campaign activities in violation of the Act and that
any employee who violates such a policy shall be subject to

disciplinary action.

Executed this 20th day of April, 1994, at Los Angeles,
California.
I declare under the penalty of perjury that the

foregoing is true and correct.

Jafd Bok Kim ™~







APR-12-1994 11:19 FROM iﬁX’EFKE KOREAN RIR

KSREAN AIR
‘ S 7T S T N W W
AMEMCAN REGIONAL HEADOQUARTERS

0101 W, IMPEMAL MWV LOS ANQELES C+ 20048
TEL D101 417.5200 « #AX (310) 6173031

T O: All Department Heads
From : DAR/Senior Vice President
Subject : Political Election Campaign

Recently, it was brought to attention of the management that certain non-U.S.
national employees had engaged in the political election campaign activities,
including making contribution for political candidates for any government
offices, including federal and state legislatures. As a foreign based company,
Korean Air had no prior experiences or interests in this area until recently, but
we now realize that this is an area where our company policy should be
clearly stated and all employees need to be educated with such policy and
the U.S. election campaign laws.

It is in violation of the U.S. laws that any foreign national employees (or
company itself) to engage in political campaigns iz connection with elections
and to make political contributions to any candidates in the U.S. Itis
therefore ocur company’s policy that all non-U.S. national employees are
prohibited from engaging in such activities and that anyone who violates the
U.S. election laws will be subject to disciplinary action. We are in process of
amending our employee manual in this regard and publishing a bulletin, but
you are urged to notify all of your employees of this policy and see to it that
this policy be strictly complied with by all foreign national employees.

It is also equally important that you personally make inquiries to all non-U.S.
national employees in your department to find any political campaign
activities in which they may have been engaged in the past and you
immediately report them to J.B. Kim, General Manager of Legal Affairs, by
April 12, 1994.
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SPR-12-1994 11:19 FROM 'QXDRKE KOREAN RIR

°
e KSREANAIR

AMEMNCAN REGIONAL HEADQUARTERS
101 W MO ERIAL NWY  LOS ANGELES. CA 9004’
TEL. (310) 4179798 « FAX- (310) 617.308

T O: All Employees
From : DAR/Senior Vice President
Subject : Political Election Campaign

Recently, it was brought to attention of the management that certain non-U.S.
national employees had engaged in the political election campaign activities,
including making contribution for political candidates for any government
offices, including federal and state legislatures. As a foreign based company,
Korean Air had no prior experiences or interests in this area until recently, but
we now realize that this is an area where our company policy should be
clearly stated and all employees need to be educated with such policy and
the U.S. election campaign laws.

It is in violation of the U.S. laws that any foreign national employees (or
company itself) to engage in political campaigns in connection with elections
and to make political contributions to any candidates in the U.S. Itis
therefore our company’s policy that all non-U.S. national employees are
prohibited from engaging in such activities and that anyone who violates the
U.S. election laws will be subject to disciplinary action. We are in process of
amendiig our empioyee manual in this regard, but you are urged to
immediately cease and desist from any of such activities and to notify by
April 12, 1994 JB. Kim, General Manager of Legal Affairs, of any of such
activities in which you have engaged in the last three years. It is very
important that we know of your such past activities and we encourage you to
do so. We will provide you with legal advice and other assistance if you let
us know.




EXHIBIT C




oPR-12-1994 11:20 FROM LAXDAKE KOREAN &IR

KSREAN AIR

ERTTRERERST T W U I S TR ¥ Bl N T T T TR T T

AMERICAN ABGIONAL HEADOUARTERS
$101 W MPEMAL HwY LO@ ANOELES Ca 90045
V6L 13101 417 4700 « MAX. (3101817001

T O: I J. Kim (DJR)
From : T. J. Kim (DAR)
Subject : Reimbursement of Political Contribution

Recently, it was brought to attention of the management that in October 1,
1992 you were reimbursed by the company for a political contribution made
by you to Jay Kim Elect Committee in the amount of $2,000. The
reimbursement was made without knowledge of legal ramifications thereof
under the U.S. election campaign laws and we now realize that the
contribution made by you as a foreign national, as well as reimbursement by
the company, may not comport with the federal laws.

We therefore suggest that you take mmmediate action to contact the Jay Kim
Committee to notify it of your nationality status and take all actions to correct
the non-conformity, including refund of the contribution made. You are also
required to return to the company by April 30, 1994 the amount of $2,000
which was paid to you as the reimbursement.




aPR-12-1994 11:28 FROM 2XDAKE KOREAN RIR

KSREAN AIR

TR T T T T T T o o

AMERICAN REQONAL MEADQUANRTERS
0101 W RaPFuAl wwv (O ANGELES Ca DO04Y
TEL (390 4175200 « AR (3104 417.304!

T O: J.S. Won
From : T. J. Kim (DAR)
Subject : Reimbursement of Political Contribution

Recently, it was brought to attention of the management that in October 1,
1992 you were reimbursed by the company for a political contribution made
by you to Jay Kim Elect Committee in the amount of $2,000. The
reimbursement was made without knowledge of legal ramifications thereof
under the U.S. election campaign laws and we now realize that the
contribution made by you as a foreign national, as well as reimbursement by
the company, may not comport with the {=deral laws.

We therefore suggest that you take immediate action to contact the Jay Kim
Committee to notify it of your nationality status and take all actions to correct
the non-conformity, including refund of the contribution made. You are also
required to return to the company by April 30, 1994 the amount of $2,000
which was paid to you as the reimbursement.




2ER-12-1994 11:21 FROM AxDAKE KOREAN RIR

KSREAN AIR

AMENCAN BIGIONAL MEADQUARTERS

€101 W (uBfial, WY . 08 ANCELET C4 S0049
TEL (3100 17,4208 « FAX 'OV 4'T 208

T O: H.K Lee
From : T.J. Kim (DAR)
Subject : Reimbursement of Political Contribution

Recently, :t was brought to attention of the management that in October 1,
1992 you were reimbursed by the company for a political contribution made
by you to Jay Kim Elect Commuittee in the amount of $1,000. The
reimbursement was made without knowledge of legal ramifications thereof
under the U.S. election campaign laws and we now realize that the
contribution made by you as a foreign national, as well as reimbursemeat by
the company, may not comport with the federal laws.

We therefore suggest that you take immediate action to contact the Jay Kim
Commuttee to notify it of your nationality status and take all actions to correct
the non-conformity, including refund of the contribution made. You are also
required to return to the company by April 30, 1994 the amount of $1,000
which was paid to you as the reimbursement.




EXHIBIT D




APR-19-1991 09:43 FROM | AYDAKE KOREAN AIR TO

deril . 11, 1994

Jey Kis Blect Comnittee
1181 West Sixth Street:
Oatario,. Ci- 31762

Attn: Kr.. Seo Kuk Ma
Special Assistant

Ret Election Caontribution
Dear Sir: |

""ﬁnantly. it was brought to ay atteation that on Septesber 30,
1882, 1 made & contribution. in the smount of $2000.00 to your
- committes without knowledge of the legal remifications of such
.- contribution by a foreign national under the U.S. election
., campaign laws. | deeply regret that such contribution ®sy not
cosport with the federal election caspaixn laws end also that it
-, say have csused an embarrsssment .to Nr. Kim. [t mes certainly -
- «unintentioual and without knowledge of the legality as I had mo
.. prior experience or involvemeat in this ares. I think that it
= _-mldl be eppropriatd for m to refund the comtribution.

" Agadn, Tapologize for the atsunderstanding and inecavenience 1t
R T: m thld

wE§ 'eé: ‘Ar. 'S4 Yuk Wa
3425-F Posona Bonlevard
Pcoa_n CA 91788 .




APR-19-1994 @942 FROM LAKDAKE KOREAN AIR

April 11, 1994

Jay Kim Eleot Committee
1131 Weet Sixth Street
Ontario, CAI}?G:

AtTD ; Mr. Seo- Kuk Ma
Special Assistant

Re : Election Contribution .

Dear.Sirx :;

Recently, it was brought toc zmy atteatiom that on september 30,1992
I made a comtribution in ithe amount ©f 3100Q.00 t0o your committee
without ltnowlédge of the legal ramifications of such coantribution
by & foreign national under the U, S. election campaign laws.

I deeply regret that guch contridbution may not comport with the
federal election campaign laws and also that it may have caused
an emdbarrassment to Mr. Kim. It was certainly unintentional and
without knowledge of the legality ax I had a0 privr experience or
involvement in thig area. I think that it would be appropriate
for you to refund the contribution. . Gy

Again, I apologise for Lhe mivunderstanding and locoavenience it
has caused.’ '

Very truly yours,

co: Mr. Seo Xuk Ma
" 3428~F Pomona Boulevard
. Pomona, CA91768




PR-19-1991 09143 FROM LAXDOKE KOREAN AIR

" Aprll 11, 1994

Jay lllitroct Committee

1131 West Slxlb Street

) Ontario, 'CA 91762

Attn: tir.'Seo Kuk ﬁa
Special Asszistant

" Re:  Rlection Contributinn

- Dear Sir: ' , '

~Recently, It was brought to ay attenttias that .on Saptesber 30,

1992, ! unsde a contribution in the amount of $2000.00 ta your

“commfttee without knowledge of the legal ramlflcslions of such

“contribution by a foreign nationsl under 4ithe U.S. election

“ compefgn  laws. ! deepiy regrct that such contridbutiea sasy neot
-.comport. with the federal election campaign laws and also that It
" may bhave caused an esbarrassaent to Mr. Kim. 1%t was certalnly
‘unintentionsl and.without knowledge of the legality as ! bhad no

prior experience or involvemeat in thia area. I thiank that |t
would bo appropriate for you to refund the coatribution.

Again. I apologize for the mlsunderstanding sad lacoavenlemce It

" “has caused.

. Very trulf yours,

<Jong Seung Woa

:_.cc:a.ﬂEJISOO Kuk Ma~

.3425-F Posona Boulevard
Pomana, CA 91763
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1778 K STREET, N. W,
WASHINGTON, D. C. 20006
(208) 420-7000

FACSIMILE
January 25, 1994 (202) 429-7049

TELEX 248348 WYRN UR

JAN WITOLD BARAN
(202) 429-7330

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission

999 E Street, N.W.
wWashington, D.C. 20463

ATTN: Noriega James, Esq.

he:Z 1M 1210 4

Re: MUR 3796 and 3798 (Jay Kim and Jay Kim for Congress
: i

Dear Mr. Noble:

This is to note for the record our objections to your
continued proceedings in the above-captioned matter due to the
United States Court of Appeals’ decision in FEC v, NRA Political
Victory Fund, 6 F.3d 821 (D.<. Cir. 1993). As you have noted in
recent FEC filings, the Commission lacked authority to determine
for itself the constitutional issues decided in NRA, so raising
these matters with the Commission prior to that ruling would have
been futile. Also, some of the "remedial® actions, such as
purported "ratification,® just occurred. Hcwever, now that the
decision has been handed down and the Commission’s initial response
to it has been outlined, we wish to be clear that we object to any
Commission action inconsistent with the NRA rationale.

Accordingly, please ba advised that we object to all past and
future activity in this matter attributable to the actions of the
unconstitutional agency. Our objections include, but are mot
limited to, enforcement of rules not adopted by a constitutional
agency, purported "ratification™ of rules and actions, without
findings or compliance with procedural steps mandated by the
Administrative Procedures Act or the Federal Election Campaign Act,
as well as "ratification" of actions tainted by deliberations
influenced by the presence of non-executive branch personnel.
Additionally, we believe that the Commission improperly
reconstituted itself in response to the NRA decision and therefore
its current proceedings are likewise constitutionally suspect. We
expressly do not waive any objections to the present form of the
Commission and suggest that continued proceedings im this matter
under these circumstances are not substantially justified.




WILEY, REIN & FIELDING

Lawrence M. Noble, Esq.
January 25, 1994
Page 2

We are confirming these objections to provide formal notice
that the Commission’s present make-up and/or its actions based on
precedents of the judicially declared unconstitutional Commission
may be invalid. While I know that you already are familiar with
the issues raised in this letter -- indeed, your staff has focused
on little else these past few months -- I am prepared to discuss
these matters with you in more detail at your convenience. Also, I
would welcome any procedural guidance you may offer on how these
issues might most efficiently be pursued.

Sincerely,

Jan Witold Baran
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MORGAN, LEwWIS & Bockius

PHILADELPHIA COUNSELORS AT LAW WASHINGTON
NEwW YORK 1800 M STREET. N.W. LOs ANGELES
MiaMi WASHINGTON, D.C. 20036 HARRISBURG
PRINCETON TELEPHONE (202) 487-7000 LoNDON

BRUSSELS FAX (202) 487-7176 FRANKFURT
Tokyo

May 27, 1994
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Lisa Klein

Assistant General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

13
Q3135 3y
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Re: Supplemental Response to MUR-3798 Addendum

Dear Ms. Klein:

In the supplemental response filed on behalf of Korean
Air dated April 28, 1994, we indicated that the three Korean Air
employees, In Jim Kim, Jong Sung Won and Jyuck K. Lee had
requested a refund of their contributions from the Jay Kim for

Congress, 1992 Committee.

We wish to advise that the three employees have
received the requested refund checks as shown in the attached

Exhibit A.

As Counsel on behalf of Korean Air, we ask that this
addendum be included and considered in the disposition of MUR-

3798.
Sinceghrely,

v

. Peter Kim
Stanton P. Sender




EXHIBIT A

5 oy cm
O of ey, GAOTRS

- -

*003729%» 32200305518 206=4L2C317Rwm

e

FOD&?‘S' 121220010552 aon-uasavqe

“- ,II

J' »001 2 25” --xaaoo;oss--{aor.-l.zn'aq- !mr/




NCRA M. MANELLA

United Stac2s Attorney

RICHARD E. DROOYAN

Assistant United States Attorney

Chief, Criminal Division

STEPHEN A. MANSFIELD

EDWARD B. MORETON, JR.

Assistant United States Attorney

Public Corruption & Government Fraud Section
1300 United States Courthouse
312 North Spring Street
Los Angeles, California 90012
Telephone: (213) 894-5615

| Accocnmgm Box matgesft. ol S AN
UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, No. CR 9S5-1134

Plaintiff, NOTICE OF FILING PLEA

AGREEMENT

| KOREAN AIKLINES CO., LTD.,

Defendant.

)
)
)
)
V. )
)
)
)
)
)

The government hereby files the plea agreement entered

into in the above-captioned case. Due to the agreement's
having been faxed, the agreement may be difficult to read in
//

//

//

//

//

//

//

//
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parts. Accordingly, a clean, unsigned copy of the agreement is

also acttached.
/
DATED: December  , 1995.

Respectfully submitted,

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

g

STEP A. SFIELD
Assistant United States Attorney
Senior Litigation Counsel

2 By

EDWARD B. MORETON, JR. ”

Assistant United States Attorney

Public Corruption and Government
Fraud Section

Actorneys for Plaintiff
United States of America
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PLAA AND SENTENCING AGREFMENT

1. iorkreduction

The United States Attorney's Office for Central Dist t
California and Korean Airlmuyc::.. Ltd. ("Korean Mr'}'astoc; gg
the folloving guindlctunt plea and szentencing agreement
:egarding tiie federal grand jury investigation re.ating to Korean
Alr, In Jin Kia and other eaplcyees of Korean Air in connectlon
vith suspected violations of the rederal Election CTiqn Act
and the couspiracy, false statement and obstruction o justice
statutes releting to illegal contributions by Koreaam Air to the
Jay Kim Cxmpaign Committee and related cover-up and conceslment
activities. The signatures of a corporate offlcer. duly
authorized by the Board of Directors of Korean Air, and the
siznctun of counsel for Xorean Air by or before the expiration
date set belov vill indicate your acceptance of this
preindictment plea agceement. Also, the vaiver Agreements
attached as Ixhibits A end B sust be signed.

2. Expizration Date

This offer expires as of noon, December 5, 1993. Mo
extonsions vill be granted. The chngmq and sentencing terms of
m: %:h:dictmt plea agreement will not be available post-
) ] - nt.

3. Scooe

T™his agreement vill dis?ou of all criminal violations
comsitted by Korean Air and its employees arising from Rorean
Aic's illegal comtributions to the Jay Kim For Congress Committee
and all related Jbstruction and cover-up activities, including
violations under the Faderal Zlection Campaign Act and the

¢ iracy, false statement, mail fraud and abstruction of
justice statutes. Upon execution of this agreemsat the
governsent's grand juz investigation into the above-descridbed
activities of Korean Alr vill ceass.

4. Rlsa Iaces and Cocperatjon

Ia for a co ate plea pursuant to Federal Rule of
c:ummn n(e)(ml bvpicum Air to an indictment
charging ens count of meking illegal corporste contributions and

cnorgo\mt of making 1llegsl foreign national contridutions to the

Jay Kis For Coogress Committee in 1992, in violation of Title 2

U.5.C. §§ 44, «let;.nd 437¢ anltan Wthu: :: pay & fine of
123,000 per oount, government agrees

:ouuug vhat is descridbed in Paragra 1 and 3 gbove will be

brought by the United States Attorney's Office for the Central

District of California against Korean Air or any employees,
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officers or directors of Korean Air, provided the folloving
truthful cooperation is provided:

8. The Xorean Air employees ]isted below vill be mede
available by Korean Alr, if requested by subpoenas
issued by this office, within 10 days of the reguest.
regardless of the employee's location or country of
residence at the time of the request, to the United
States Attornsy's Office for the Central District of
California and vill Yrevido truthful end complete
statements during sll interviews, grand jury testimony
or trial testimony:

(1) ¥yung Bvan Kim
(14) Tas JO Kia
(14f) In Jin Kim

b. If In Jin Kim provides complete and truthful
cooperatica as required this agreement, no charrc
. vill be brought against hla concerning the activities
described in paragraphs 1 and 3 sbove, regardless of
: the failure of Xorean Air or its other wlo{‘u to
comply fully vith the terms of this agreement.

€. The Unitad States Attorney’'s Office vill, to the exten:
possidle, provide as such advance notice of sppsarance
cates to Korean Alir vitnesses to avoid unnecessary
2 interference vith family and professionsl matters. The
above~-ligted individuals vill, by virtus of this
sgreement, odtain immunity cosxtensive with 18 U.S.C.
:e 6002 in eommcn vith :na 12::“!“ statements or
stimony prov rsuan s agreemsn:.
- Ccncistcat’frlth Section 6002, the above-listed
iodividuals may still be ecuted for perjury or
giving a false statement on any uatruthful
mu-unz or false statements provided under this
sgresmeat.

d. above-listed individuals and Korean Alr to
?p:g‘l:o ‘g‘a timely fuhul all mﬂ .ﬂ:m nsterials
4 session, cus or treol -,y
&tiawag?wmt;ummnmmw

trial swbpoeme.
« Whea Korean Alr is ted by this
. oftice enter the ﬁmutu or the of

providing cocperaticn as required by this sgreement, no
chumugwamuq the activities descridbed ia
paregraphs 1, 3, and 4 shall be brought by this office
agsiost the employee during the time ied the
euployee is cequested to be in the United States.
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a. To engure compliance vith the terws of thiz agreement
relating to possible ongoing cooperation, Korean
Airlines Co., Ltd. and In Jin Kim agree 0 execute vith
this agreemant statute of limitations vaiver agreements
that extend the statute of limitations date for a
period of 18 months from the date of thig agreement.
shosc agreements are attached hereto as Exhibits A and

b. If Xorsan Air, as an entity or through its employees,
fails to comply fully vith the cooperation terms of
this egreement set forth in paragraph 4, then all
additional charges relating to the activities described
in pareagraphs 1 and 3 may be brought by this office
sgainst Korean Air, and/or any of its loyees during
the period of the wvaiver of statute of limitations,
except as provided in Paragraph 4(b).

C If In Jio Kia falls %0 comply fully vith the
cooperation terms of this agreement set forth in
paragr 4, then all additicnal charges relating te
. the activities descrided in Paragraphs 1 and 3 may be
brought by this office against In Jin Kim during the
J peciod of the vaiver of statute of limitations.
% 6. Acceptance of Rule 11(e)1(11(C) Plea Agreeaent
) If the court does not accept this plea and sentencing
agresment pursuaat to Rule 11(e)(1)(C) and the terms agreed-upon
herein, then neither party is bound by this egreement, it is
, deowsd null and void, and the government may pursue fucther grand
: jury investigation snd vhatever prosecutions it considers
) riate concarning the matters that are the subject of this
sgreement desoribed in Paragraphs 1 and 3. Ihe fallure of the
, court to sccept thisg agreement will not however, invalidate the
waivers of statutes of limitation provided for in this agresment.

7. BEacommandsd Santence

ties that the maximum peesible f£ine for the two
count:h=I=='|:0 :ﬁ:'::»:.cz of this agreessnt is $400,000 and
that foresm Alr will be sentenced to pay a $250.000 ($125,000 per
count) £ime to the United States, on the dste of sentencing, and
that Kocesn Air vill not be placed on probation. The gut es
ointly agree that the Court vaive a presentence cepor pursuant
10 Ped. R. Crim, P. 32(c) {1) and that the Court combine the

entry of plea and sentencing into one hearing.




The government believes that the sentence described in

ragraph

7 above is appropriate bagsed on the Sentencing

Cuidelines vhich apply as follovs:

b.

Ce

d.

£.

Por violations of 2 U.S.C. 1§ 437 and 441, undec
organization guidelines §¢§ 8C2.1 and 8C2.3 the sentence
ig calculated by reference to the quideline for fraud
inwolving deprivation of the intangible right to the
honest services of public officials at § 2Cl.7 (see
Application Note 1 to § 8C2.1).

Under § 2Cl.7{a), the base offense level applicable to
Torean Alr's conduct is 10. Pursuant to § 2C1.7 (b)
(B), the base offense level should be increased 8
levels because the offense involved an =>lected
official. The resulting total offeans= lzvel is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
basze fine is $350,000. -

Pursuant to § 8C2.35, defendant 'z >u’pability score is
9. Thie figure includes & base cCiiculation of 5 under
} 8C2.5(8), plus S points ;. ..uaat to § 8C2.5(d) (1)
because Korear Alr had mo:g than 5,000 emplovees and an
individual vith.n high-level personnel of the
orqaniuucn_gorttcipated in end condoned the offense.
The culpability scuce includes a 1 point reduction
under § acz.scz) (3) because the organization in
entering iato this agreewment clearly demongtrated
recognition and affirmat!ve acceptance of
responsibility for its crisinal conduct.

According to § 8C2.6, a culpability soore of 9 results
in a li:!ll/mtm fine multiplier of 1.8/3.6. A
base fine of $350,000 and & minimm/saximum fine
multiplier of 1.8/3.6 results in a fine cange of
$630,000 to $1,360,000.

The pecties that, pursuant to § 8C4.1 (Poliey
statement). governaent vill move the court for &
Sownwvard departure from the fine range based on Korean
Alr's substantial assistasce in the investigstion
and/or prosecution of other organisations and
{odividusls not directly affiliated vith Korean Air.
The parties agree that the substantiel assistance is
repressated by Korean Air's eantering into this

t vhich requires cogntion by Korean Air and
certain of its employees. psrties agree that the

goveroment vill move for a downvard deperture to 8 fine
of $250,000 ($125,000 per count).




g. Korean Alr stipulates that {t has the ability te pay a
{ine oz.szso,ooo, and will pay the fine on the day it
enters its plea and is sentenced.

Korean Air and this Office agree not to seek any adjustments
to or depertures from the Sentencing Guidelines calculations and
agreed-ypon $250,000 fine as set forth herein.

9. Iactual Easls For Guilty Pleas Hy Korean Alr

Korean Air agrees to enter the folloving Quilty pleas to an
indictment charging the following: a) Count Opne that in
September of 1992 Korean Air, a corporation organized under the
lavs of the Republic of Korem, knovingly and willfully made
$2,000 in 1llegal corporate contributions to the Jay Kim For

ess Committee; and D) Count 2 that in Sefcm.r 1992 Xorean
Afe, a foreign pational, knovingly and villfully made $2,000 in
illegal foreign natiocnal contridytions to the Jay Kim Por
Com,;t x'“z Committee through three of 1ts employees, all foreign
nationals.

Korean Alr and the United States Attormey's Office agree and
stipulate to the following statement of facts.

At all times relevant to the above-described charges:

a. [Korean Airlines, Co., Ltd. vas a toni?n corgouuon
orgunized under the lavs of the Republic of Rorea vith
its principal place of business located in Seoul, Soutn
Korea. EKorean Airlines, Co., Ltd. provided
international air carrier service and operated numerous
offices in the United 5%ates, including its American
Regional office whic:> w«as located ia Los Angelaes,
California.

b. In Jin Kim vas a foreign naticnal who served as Semios
Vice President for Korean Airlines, Oo., Ltd., and
acted as the highest ranking corporate officer at the
American Regional Office in Los Angeles, California.

c. FKoreem Alr u:mmtu employees, ves svare of the

folloving: The tel Election Campaiga Act prohidits
ations and foreign nationals from makiag

contridutions {n connection with the cupnltu of
candidates seexing federal office. Pursuant to the
Tederal Rlection Campaign Act, only United States
citisens and persons admitted for permanent residence
in the United States are eligidle contriduts ia
connection vith an election for federel office.
Toreign nationals and corporations 1zed under the
laws of a foreign country are prohibi from making
contridutions under the Federal Ilection Campeiga Act.
BEligidle contributocs may not contribute in emesse of
$1,000 to a particular candidate in an election.

3
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4. TEorean Alr, through its employeeé. vas avare of the
following: The Jay Kim for Congress Committee vas a
political committee ce istered vilh the Federsl
Ilection Commission under the Federal Zlection Campaign
Act, and vas authorized by Jay Kia, & candidate for the
United States EHouse of Relgresonutlwc. to solicit,
accept and receive contributions, and to make

nditureg, for the purpose of electing Jay Kim to
the United States Mouse of Representatives.

During July of 1992, Korean Alr received a letter from
the Xoreen Traders Club of los Angeles concerning.
among other things, the making of contributions to the
Jay Kim For regs Comittee by the corporations and
foreign nationals vho vere senders of the club.
Thereafter, in s:stenbor and October of 1992, Korean
Airlines, Co., Ltd., through In Ji{n Kiam, and others at
Korean Alir, made contributions to the Jay Kim for
Congress Committee in violation of the Federal Blection
Campaign Act that aggregated $5,000 or more.

Oa the dates set forth below, and in the amounts set
forth below, within the Central District of Californis,
forean Airlines, Co., ltd. knovingly and willfull
pade illegel contributions of corporate Cunds to ¢t

Jay Kia for Congress Cosmittee, snd its Senlor Vice
President for the Aperican Regional Office, In Jin Kim,
coogented to make such contributions in vielation of 2
U.S.C. §§ ¢41b and 437g:

RAIR AMOUNT
september 30, 1992 $2,000

Septesber 30, 1992 $2,00C
Octoder 1, 1992 s1'°°°

Algo, om of about the dates sst forth above snd la the
asounts set forth above, vithin the Central District of
California, Korsan Airlines, Co.. 1td., a foreign
sstional, knovingly and villfully sade, snd w
be mede, illeqal cuplig contributions through fereigm
setional employees to t Jay Kia for Congress
Committee in violatiom of 2 U.5.C. §§ 44le and 4379.

30. @aiver of constitutional Righty

Koresa Air understands that by plead! 1ty, 1t will be
titutional rights: Korean Alr has
the right to be tried by & ’
ith the consent of the '
i gorean Alr would have the
Koresa Air vould be
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presumed lanocent and a government vould be instructed that the
byrden of proof is on the government to prove Koream Air guilty
teyond a reasonable doubt. Korean Air would have the tight to
confront and cross-examine vitnesses agalinst it. If Korean Alr
vished, it could present vitnesses in its defense. If Korsan Alr
vere found gullty after a triasl, Xorean Air would have the right
to sppedl that verdict to see 1f any errors had been commit
during trial that vould require either a nev trial or a dismissal

of the charges. By pleadin 1lty, Korean Alr vill b N
all of these riqhts.P ¥ oLy e giving up

11. Haiver of Apoeal

As set forth above, Korean Air understands that thig
agreement includes a sentencing agrwement as described in
paragraph 4 above. Korean Air Zurther understands that Title 18,
Unitsd States Code, Section 3742 gives Korean Alr the right to
appeal the sentence lmposed by the Court. Acknowledging all
this, Xorean Alr knowingly and voluntarily wvaives its right te
appeal the sentencs imposed dy the Court pursuant to this
sgresment,

12. Neo agditiooal Agreements

lxg:r as expressly set forth herein, there are no
additio ptomises, understanding or agreements bdetween the
governaent and Korean Air or Korean Alr's counsel conceraning any
other criainal iavestigation by prosecution, civil litigation or
administrative proceeding rdatl:g to any other federsl, state or
local charges that may nov be pending or hereafter be brought
againast Korean Air. Nor may any additional agreement,
understand or condi{tion be entered into unless in vriting and

signed by all parties.

NCRA N, MANZLLA
United States Attorney

RICEARD . DROOYAN
Assistant Onited States Attoctmey
Chief, Criminal Division

s S

2 < ’\.<—‘\/<_\
S
Date £ ST ~ 15D
Assistant United States Attorney

Senjor Litigation Counsel

775

Asgistant United

Public Corruption and m!
Fraud Section
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On behalf of Forean Air, I have read this agreement and
carefully revieved every part of it wvith coungsel for Xorean Alr.
I understand it, and I knovingly and voluntarcily agree to it er
behalf Of Korean Air. I have been given authority by Korean
Air's Board of Directors to enter Into this agreement and bind
Korean Air to it. ZPurther, I have consulted vith counsel for
Korean Air and fully understand Korean Air's rights under the
lav. Ko promises or agreements have been made to Korean Ai:
other than those contained in this agreement. In sddition, no
one has threatened or forced Korean Air in any vay to enter into
this agreement. TFlnally, I am satisfied vith the representation
of counsel for Xorean Air in this matter.

KOREAN AIRLINES CO. LTD.

an Region

bY
Duly Authorized Officer of Korean
Airlines Co. Ltd.

As coungel for !ore:n Alr, iihave c;r'tuliy r:vzcu-d‘evvxy
tt of this agreement vith =y client. To my knowvledge., Korean
) g:r'c decisicn to enter into this agreement i{s an informed and

voluntary one.

WM 205 w#ﬂﬁ‘ﬁ%
@

N » Attorney for
Xorean Alrlines Co., Ltd.
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1he United States Attorney's Office for Central District of
California and Korean Airlines Co., Ltd. ("Korean Air") agree to
the following preindictment plea and sentencing agreement
regarding the federal grand jury investigation relating to Korean
Air, In Jin Kim and other employees of Korean Air in connection
with suspected violations of the Federal Election Campaign Act
and the conspiracy, false statement and obstruction of justice
statutes relating to illegal contributions by Korean Air to the
Jay Kim Campaign Committee and related cover-up and concealment
activities. The signatures of a corporate officer, duly
authorized by the Board of Directors of Korean Air, and the
signature of counsel for Korean Air by or before the expiration
date set below will indicate your acceptance of this
preindictment plea agreement. Also, the waiver agreements
attached as Exhibits A and B must be signed.

2. Expiration Date

This offer expires as of noon, December S, 1995. No
extensions will be granted. The charging and sentencing terms of
this preindictment plea agreement will not be available post-
indictment.

3. Scope

This agreement will dispose of all criminal violations
committed by Korean Air and its employees arising from Korean
Air's illegal contributions to the Jay Kim For Congress Committee
and all related obstruction and cover-up activities, including
violations under the Federal Election Campaign Act and the
conspiracy, false statement, mail fraud and obstruction of
justice statutes. Upon execution of this agreement the
government's grand jury investigation into the above-described
activities of Korean Air will cease.

4. Plea Terms and Cooperation

In exchange for a corporate plea pursuant to Federal Rule of
Criminal Procedure 11(e)(1)(C) by Korean Air to an indictment
charging one count of making illegal corporate contributions and
one count of making illegal foreign national contributions to the
Jay Kim For Congress Committee in 1992, in violation of Title 2
U.S.C. §§ 441b, 44le and 437g and an agreement to pay a fine of
$125,000 per count, the government agrees that no charges
relating to what is described in Paragraphs 1 and 3 above will be
brought by the United States Attorney's Office for the Central
District of California against Korean Air or any employees,




off.cers
truthful

a.

cr directors of Korean Air, pr:v;de! the following
cooperation is provided:

The Xorean Air employees listed below will be made
avallable by Korean Air, if requested by subpoenas
lssued by this office, within 10 days of the request,
regardless of the employee's location or country of
residence at the time of the request, to the United
States Attorney's Office for the Central District of
California and will provide truthful and complete
statements during all interviews, grand jury testimony
or trial testimony:

{1} Kyung Hwan Kim
(1i) Tae Jo Kim
(iii) In Jin Kim

If In Jin Kim provides complete and truthful
cooperation as required by this agreement, no charges
will be brought against him concerning the activities
described in paragraphs 1 and 3 above, regardless of
the failure of Korean Air or its other employees to

comply fully with the terms of this agreement.

The United States Attorney's Office will, to the extent
possible, provide as much advance notice of appearance
dates to Korean Air witnesses to avoid unnecessary
interference with family and professional matters. The
above-listed individuals will, by virtue of this
agreement, obtain immunity coextensive with 18 U.S.C.

$§ 6002 in connection with any interview statements or
testimony provided pursuant to this agreement.
Consistent with Section 6002, the above-listed
individuals may still be prosecuted for perjury or
giving a false statement based on any untruthful
testimony or false statements provided under this
agreement.

The above-listed individuals and Korean Air agree to
provide in a timely fashion all documents and materials
within their possession, custody or control in any
office or country that are required by grand jury or
trial subpoena.

wWhen any Korean Air employee is requested by this
office to enter the United States for the purpose of
providing cooperation as required by this agreement, no
charges concerning the activities described in
paragraphs 1, 3, and 4 shall be brought by this office
against the employee during the time period the
employee is requested to be in the United States.




TO ensure compliance with the terms of this agreerment
relating to possible ongoing cooperation, Korean
Alrlines Co., Ltd. and In Jin Kim agree to execute with
this agreement statute of limitations waiver agreements
that extend the statute of limitations date for a
period of 18 months from the date of this agreement.
These agreements are attached hereto as Exhibits A and

If Korean Air, as an entity or through its employees,
fails to comply fully with the cooperation terms of
this agreement set forth in paragraph 4, then all
additional charges relating to the activities described
in paragraphs 1 and 3 may be brought by this office
against Korean Air, and/or any of its employees during
the period of the waiver of statute of limitations,
except as provided in Paragraph 4(b).

If In Jin Kim fails to comply fully with the
cooperation terms of this agreement set forth in

paragraph 4, then all additional charges relating to
the activities described in Paragraphs 1 and 3 may be
brought by this office against In Jin Kim during the
period of the waiver of statute of limitations.

6. Acceptance of Ryle 11(e)(1)(C) Plea Agreement

If the court does not accept this plea and sentencing
agreement pursuant to Rule 1l1l(e)(1)(C) and the terms agreed-upon
herein, then neither party is bound by this agreement, it is
deemed null and void, and the government may pursue further grand
jury investigation and whatever prosecutions it considers
appropriate concerning the matters that are the subject of this

: agreement described in Paragraphs 1 and 3. The failure of the
court to accept this agreement will not however, invalidate the
wvaivers of statutes of limitation provided for in this agreement.

7. Recommended Sentence

The parties agree that the maximum possible fine for the two
counts that are the subject of this agreement is $400,000 and
that Korean Air will be sentenced to pay a $250,000 ($125,000 per
count) fine to the United States, on the date of sentencing, and
that Korean Air will not be placed on probation. The parties
jointly agree that the Court waive a presentence report pursuant
to Fed. R. Crim. P. 32(c) (1) and that the Court combine the
entry of plea and sentencing into one hearing.




The government beljeves that the sentence described in
paragrapn 7 aoove is appropriate based on the Sentencing
Guidelires which apply as follows:

a. For violations of 2 U.S.C. §§ 437 and 441, under
organization guidelines §§ 8C2.1 and 8C2.3 the sentence
is calculated by reference to the guideline for fraud
involving deprivation of the intangible right to the
honest services of public officials at § 2Cl1.7 (see
Application Note 1 to § 8C2.1).

Under § 2Cl.7(a), the base offense level applicable to
Korean Air's conduct is 10. Pursuant to § 2Cl.7 (b)
(B), the base offense level should be increased 8
levels because the offense involved an elected
official. The resulting total offense level is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
base fine is $350,000.

Pursuant to § 8C2.5, defendant's culpability score is
9. This figure includes a base calculation of S under
§ 8C2.5(a), plus 5 points pursuant to § 8C2.5(b) (1)
because Korean Air had more than 5,000 employees and an
individual within high-level personnel of the
organization participated in and condoned the offense.
The culpability score includes a 1 point reduction
under § 8C2.5(g) (3) because the organization in
entering into this agreement clearly demonstrated
recognition and affirmative acceptance of
responsibility for its criminal conduct.

According to § 8C2.6, a culpability score of 9 results
in a minimum/maximum fine multiplier of 1.8/3.6. A
base fine of $350,000 and a minimum/maximum fine
multiplier of 1.8/3.6 results in a fine range of
$630,000 to $1,260,000.

The parties agree that, pursuant to § 8C4.1 (Policy
Statement), the government will move the court for a
downward departure from the fine range based on Korean
Alr's substantial assistance in the investigation
and/or prosecution of other organizations and
individuals not directly affiliated with Koreir Air.
The parties agree that the substantial assistance is
represented by Korean Air's entering into this
agreement which requires cooperation by Korean Air and
certain of its employees. The parties agree that the
government will move for a downward departure to a fine
of $250,000 ($125,000 per count).




g. i:rea:_Air Stipulates that it nas tfe abilizy =0 zay a
A 3:_5250,000. and w:ll pay :ne fine on zre da} it
2rters its plea and is sentenced.

Korean Air and this Office agree not to seek any adjustments
to or departures from the Sentencing Guidelines calculations and
agreed-upon $250,000 fine as set forth herein.

9. o 3 i 1 K

_ Korean Air agrees to enter the following guilty pleas to an
indictment charging the following: a) Count One that in
September of 1992 Korean Air, a corporation organized under the
laws of the Republic of Korea, knowingly and willfully made
$2,000 in illegal corporate contributions to the Jay Kim For
Congress Committee; and b) Count 2 that in September 1992 Korean
Air, a foreign national, knowingly and willfully made $2,000 in
illegal foreign national contributions to the Jay Kim For
Congress Committee through three of its employees, all foreign
nationals.

Korean Air and the United States Attorney's Office agree and
stipulate to the following statement of facts.

At all times relevant to the above-described charges:

a. Korean Airlines, Co., Ltd. was a foreign corporation
organized under the laws of the Republic of Korea with
its principal place of business located in Seoul, South

) Korea. Korean Airlines, Co., Ltd. provided

international air carrier service and operated numerous

offices in the United States, including its American

Regional office which was located in Los Angeles,

California.

In Jin Kim was a foreign national who served as Senior
Vice President for Korean Airlines, Co., Ltd., and

acted as the highest ranking corporate officer at the
American Regional Office in Los Angeles, California.

Korean Air through its employees, was aware of the
following: The Federal Election Campaign Act prehibits
corporations and foreign nationals from making
contributions in connection with the campaigns of
candidates seeking federal office. Pursuant to the
Federal Election Campaign Act, only United States
citizens and persons admitted for permanent residence
in the United States are eligible to contribute in
connection with an election for federal office.
Foreign nationals and corporations organized under the
laws of a foreign country are prohibited from making
contributions under the Federal Election Campaign Act.
Eligible contributors may not contribute in excess of
$1,000 to a particular candidate in an election.

S
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Act, and was authorized by Jay Kim, a candidate for the
nized States House of Representatives, to solicit,
accept and receive contributions, and to make
expernditures, for the purpose of electing Jay Kim to
the United States House of Representatives.

During July of 1992, Korean Air received a letter from
the Korean Traders Club of Los Angeles concerning,
among other things, the making of contributions to the
Jay Kim For Congress Committee by- the corporations and
foreign nationals who were members of the club.
Thereafter, in September and October of 1992, Korean
Airlines, Co., Ltd., through In Jin Kim, and others at
Korean Air, made contributions to the Jay Kim for
Congress Committee 1n violation of the federal Election
Campaign Act that aggregated $5,000 or more.

On the dates set forth below, and in the amounts set
forth below, within the Central District of California,
Korean Airlines, Co., Ltd. knowingly ard willfully
made illegal contributions of corporate funds to the
Jay Kim for Congress Committee, and its Senior Vice
President for the American Regional Office, In Jin Kim,
consented to make such contributions in violation of 2
U.S.C. §§ 441b and 437g:

DATE AMOUNT

September 30, 1992 $2,000

September 30, 1992 $2,000

October 1, 1992 $1,000
Also, on or about the dates set forth above and in the
amounts set forth above, within the Central District of
California, Korean Airlines, Co., Ltd., a foreign
national, knowingly and willfully made, and caused to
be made, illegal campaign contributions through foreign

national employees to the Jay Kim for Congress
Committee in violation of 2 U.S.C. §§ 44le and 437g.

10. Waiver of Constitutional Rignhts

Korean Air understands that by pleading guilty, it will be
giving up the following Constitutional rights: Korean Air has
the right to plead not guilty, the right to be tried by a jury.,
or if Korean Air wishes and with the consent of the government,
to be tried by a judge. At a trial, Korean Air would have the
right to an attorney. During the trial, Korean Air would be

6
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surden of proof is on the government =0 Prove Korean A.r ;.;;:;
peyotid a reasoradle doubt. Korean Air would nave the right =0
confront and cross-examine witnesses against 1t. If Korean Air
wished, 1% could present witnesses in its defense. If Korean Air
were found guilty after a trial, Korean Air would have the right
to appeal that verdict to see if any errors had been committed
during trial that would require either a new trial or a dismissal
of the charges. B8y pleading guilty, Korean Air will be giving up
all of these rights.

pres.red :-.--;ce:.r.d a government wou.d ce .-. il

11. wWajver of Appeal

As set forth above, Korean Air understands that this
agreement includes a sentencing agreement as described in
paragraph 4 above. Korean Air further understands that Title 18,
United States Code, Section 3742 gives Korean Air the right to
appeal the sentence imposed by the Court. Acknowledging all
this, Korean Air knowingly and voluntarily waives its right to
appeal the sentence imposed by the Court pursuant to this
agreement.

E 2 jtion men

Except as expressly set forth herein, there are no
additional promises, understanding or agreements between the
government and Korean Air or Korean Air's counsel concerning any
other criminal investigation by prosecution, civil litigation or
administrative proceeding relating to any other federal, state or
local charges that may now be pending or hereafter be brought

against Korean Air. Nor may any additional agreement,
understanding or condition be entered into unless in writing and
signed by all parties.

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

STEPHEN  A.NMAN
Assistant United States Attorney
Senior Litigation Counsel

? JR.

Assistant United States Attorney

Public Corruption and Government
Fraud Section
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On pera.? ....:rean Alr, I nay : '“.af;:ee"e‘-
carefully rev.ewed every parc of w L ccunsel for Yoraan Air.

I understand :t, and I knowingly and veluntarily agree zo it on
behalf of “crean Air. I have oeen Ggiven authority by Korean
Air's Board of Directors to enter into this agreement ard bind

Korean Air to 1t. Further, I nave consulted with counsel for

Korean Air and fully understand Korean Air's rights under the
lawv. No promises or agreements have been made to Korean Air
other than those contained in this agreement. In addition, no

one has threatened or forced Korean Air in any way to enter into

this agreement. Finally, I am satisfied with the representation
of counsel for Korean Air in this matter.

KOREAN AIRLINES CO. LTD.

Name and Title:
Duly Authorized Officer of Korean
Airlines Co. Ltd.

As counsel for Korean Air, I have carefully reviewed every

part of this agreement with my client. To my knowledge, Korean
Air's decision to enter into this agreement is an informed and
voluntary one.

ANDREA SHERIDIN ORDIN, Attorney for
Korean Airlines Co., Ltd.




CERTIFICATE COF SERVICE BY MAIL
SC P. AGUIIA, declare:

That I am a citizen of the United States and resident or
2mployed in Los Angeles County, California; that my business
address 1is Office of United States Attorney, United States
Courthouse, 312 North Spring Street, Los Angeles, California
1 90012; that I am over the age of eighteen years, and am not a
| party to the above-entitled action;
| That I am emplcyed by the United States Attorney for the
Central District of California who is a member of the Bar of

the United States District Court for the Central District of

| California, at whose direction the service by mail described in

| this Certificate was made; that cn December 6, 1995, I

| deposited in the United States mails in the United States
} Courthouse at 312 North Spring Street, Los Angeles, California,
in the above-entitled action, in an envelope bearing the
requisite postage, a copy of: NOTICE OF FILING PLEA AGREEMENT
addressed to: "SEE ATTACHMENT"
at their last known address, at which placé there is a delivery
service by United States mail.

This Certificate is executed on December 6, 1995, at Los
Angeles, California.

I certify under penalty of perjury that the foregoing is

true and correct.




ATTACHMENT

John O. Vandevelde, Esq.

Talcott, Lightfoot, Vandevelde,
Wecehrle & Sadowsky

Thirteen Floor

555 South Hope Street

Los Angeles, CA 90017

Andrea Sheridan Ordin, Esq.
' Morgan, Lewis & Bockius

' 801 South Grand Avenue

| Twenty-Second Floor

| Los Angeles, CA 90017-4615
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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

(October 1994 Grand Jury)
!
No. CR 95- [/3 ¢k
- é

UNITED STATES OF AMERICA,

Plaintiff, INDICTIMENT

)
)
)
)
v. ) [2 U.S.C. §§ 441b and 437g:
) Foreign National Contributions;
KOREAN AIRLINES, CO., LTD., 7 2 U.S.C. § 44le and 437q:

) Contributions By a Corporation;
)
)
)

Defendant.

The Grand Jury charges:

GENERAL ALLEGATIONS

At all times relevant to each count of the Indictment:

1. Defendant KOREAN AIRLINES CO., LTD., vas a foreign
corporation organized under the laws of the Republic of Korea
with its principal place of business located in Seoul, South
Korea. Defendant KOREAN AIRLINES CO., LTD., provided
international air carrier service and operated numesrous offices

/7 an
/1




.zed States, including its American Regional office
wnich was _ocated in Los Angeles, California.

- 10 In Jin Kim was a foreign national who served as
Managing Vice President for defendant KOREAN AIRLINES CO., LTD.,
and acted as the highest ranking corporate officer at the
American Regional Office in Los Angeles, California. Jong Seung
| Won was a foreign national who served as General Manager for
Finance and Accounting at the American Regional office of
defendant KOREAN AIRLINES CO., LTD., in Los Angeles, California.

3. The Federal Election Campaign Act prohibits
corporations and foreign nationals from making contributions in
connection with the campaigns of candidates seeking federal
office. Pursuant to the Federal Election Campaign Act, only
United States citizens and persons admitted for permanent
residence in the United States are eligible to contribuve in
connection with an election for federal office. Foreign
nationals and corporations organized under the laws of a foreign
country are prohibited from making contributions under the
Federal Election Campaign Act. Eligible contributors may not
contribute in excess of $1,000 to a particular candidate in an
election.

4. The Jay Kim for Congress Campaign Committee was a
political committee registered with the Federal Election
Commission under the Federal Election Campaign Act, and was

authorized by Jay Kim, a candidate for the United States House of

Representatives, to solicit, accept and receive contributions,




and o mace expenditures, for the purpose of electing Jay Kim =

the United States House of Representatives.

5e During the calendar year 1992, defendant KOREAN
AIRLINES CO., LTD., made contributions to the Jay Kim for
, Congress Campaign Committee in violation of the Federal Election
' Campaign Act that aggregated $2,000 or more.
&. These introductory paragraphs are incorporated by

reference into each count of this Indictment.




COUNT ONE
(2 U.S.C. §§ 441b and 437g]
On or about September 30, 1992, in Los Angeles County,
the Cen:ral District of California, defendant KOREAN
AIRLINES CO., LTD., a corporation organized under the laws of the
Republic of Korea, knowingly and willfully made a contribution in
violat.on of the prohibition against corporate co:tributions in

United States elections contained in the Federal Election

- Campaign Act, said contribution aggregating $2,000 or more during

calendar year 1992; to wit, defendant KOREAN AIRLINES CO., LTD.
knowingly and willfully made a contribution through Jong Seung
. won to the Jay Kim For Congress Committee, a federal political

committee, in the amount of $2,000.




COUNT TWO
[2 U.S.C. §§ 441le and 437q)

On or apout September 30, 1992, in Los Angeles County,
within the Central District of California, defendant KOREAN
AIRLINES CO., LTD., knowingly and willfully made a contribution
1n violation of the prohibition against foreign contributions in
United States elections contained in the Federal Election
Campaign Act, said contribution aggregating $2,000 or more during
calendar year 1992; to wit, defendant KOREAN AIRLINES CO., LTD.,
knowingly and willfully made a contribution, through In Jin Kim,

to the Jay Kim For Congress Campaign committee, a federal

political committee, in the amount of 32,000.

A TRUE BILL

Foregerson

' NORA M. MANELLA
United States Attorney

. RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

MICHAEL W. EMMICK
Assistant U.ited States Attorney
Chief, P.: .i¢ Corruption & Government Fraud Section
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The United States Attorney's Office for the Central District
of California ("Office*) and Hyundai Motor America ("Hyundai
Motor") agree to the following preindictment plea and sentencing
agreement regarding the federal grand jury icvestigation relating
to Hyundai Motor and its employees in connection with suspected
violations of the conspiracy, false statement, mail fraud and
obstruction of justice statutes relating to illegal contributions
by Hyundai Motor to the Jay Kim For Congress Campaign Cammittee
and related cover-up and concealment activities. The signatures
of a corporate officer, duly authorized by the Board of Directors
of Hyundail Motor, and the sigpnature of counsel for Hyundai Motor
by or before thic expiration date set below will indicate your
acceptance of this preindictment plea agreement.

2. Expiration Date

This offer explres as of noon, December 12, 1395. No
extensions will be granted.

3. Scope

This agreement will dispose of all criminal viclations
committed by Hyundai Motor and its officers, directors and
employees both present and former (other than Paul Koh) arising
from Hyundai Motor's illegal contributions to the Jay Kim For
Congress Campaign Committee and all related obstruction and
cover-up activities, including but not limited to violations of
the conspiracy, false statement, mail fraud and obstruction of
justice statutes. This agreement does not dispose of criminal
violations committed by Paul Koh. Upon execution of this
agreement the government's grand jury investigation into the
above-described activities of Hyundai Motor will cease.

4. Plea Terma and Cooperation

The government agrees that no charges relating to what is
described in Paragraphs 1 and 3 above will be brought by this
Office against Hyundai Motor, its officers, directors and
employees both present and former (other than Paul Xoh) in
exchange for the following: 1) Hyundai Motor agrees to sign the
attached statute of limitations waiver agreement and to enter a
corporate plea pursuant to FPederal Rule of Criminal Procedure
11 (e) (1) (C) to an indictment charging one count of illegal
corporate contributions in violation of 2 U.S.C. § 441(b), one
count of iilegal conduit contributions in violation of 3 U.S.C.
§ 441(f), and one count of illegal contributions through a
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foreign national in violation of 2 U.S.C. 441(e), all in
connection with illegal contributione to the Jay Kim For Congress
Committee in 1992; 2} Hyundai Motor agrees to pay a fine of
$200,000 per count, for a total of $600,0C0; and 3) Hyundai Motor
agrees to provide the following truthful cooperation:

a. The individuals listed pe.-w will be made available, if
requested by subpoenas issued by this Office, within 10
days of the request to tilie General Counsel of Hyundai
Motor, regardless of the individual's location or
country of residence at the time of the request, to
this Office and will provide truthful and complete
statements during all interviews, or if necessary,
grand jury testimony or trial testimony:

(1) D.O. Chung

(i1) Myung Hun Juhn
(iii) Myung Ryong Suh
(iv) Deborah Kang
(v) James Choi

(vi) Young H. Song
(vii}) Yun Sang Choun

This Office will. to the extent possible, provide as
much advance notice of appearance dates to the above-
listed witnesses to avoid unnecessary interference with
family and professional ma*~ters. However, because this
Office cannot control the scheduling of all potential
appearance dates, the ten day notice rule set forth in
paragraph b above is a binding term of this agreement.
The above-listed individuales will, by virtue of this
agreement, obtain immunity coextensive with 18 U.S.C.

§ 6002 in connection with any interview statements or
testimony provided pursuant to this agreement.
Consistent with Section 6002, the above-listed
individuals may still be prosecuted for perjury or
giving a false statement based on any .untruthful
testimony or false statements provided under this
agreement.

The above-listed individuals and Hyundai Motor to
provide to the grand jury in a timely fashion
documests and materials within their b
custaody or control in any office or country that are

required by grand jury or trial subpoena.

When any of the above listed individuals are regquested
by this Office to enter the United States for purposes
of providing cooperation as required by this Agresment,
no charges concerning the activities described in
paragraphs 1, 3 and 4 shall be brought by this office
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against the employee during the time period the
employee is requested to be in the Unjired States.

S. Compliance

IZ Hyundai Motor, or any of its employees both present or
former fails to comply fully with the cooperation terms of this
agreement set forth in paragraph 4, then all additional charges
relating to the activities described in paragraphs 1 and 3 may be
brought by this Office against Hyundai Motor and/or any of the
individuals listed in paragraph 4(b) who fail to cooperate as
required by this agreement.

6. Acceptance of Rule ll(e) (1) (C) Plea Agreement

If the Court does not accept this plea and seantencing
agreement pursuant to Rule 1l1(e) (1) (C), then neither party is
bound by this agreement, it is deemed null and void, and the
government may pursue further grand jury investigation and
whatever prosecutions it considers appropriate against Hyundai
Motor or any of its employees concerning the matters that are the
subject of thie agreement described in Paragraphs 1 angd 3.

7. The Stipulated Sentepnce Recommended By The Parties

The parties agree that the maximum fine for the three counts
that are the subject of this agreement 1is $600,C20 and that
Hyurdai Motor will be sentenced to pay a $600,000 fine ($200,000
per count) to the United States, on the date of sentencing, and
that Hyundai Motor will not be placed on probation. The parties
jointly agree, with the permission of the Court, to waive a
presentence report pursuant to Fed. R. Crim. P. 32(¢) (1) and
based on a finding by the Court that the record contains
information sufficient to enable the Court to meaningfully
exercise its sentencing power. The parties further agree to
schedule a December 18, 1995 post-indictment arraignment date for
this matter and to ask the Court's permigsion to combine the
entry of plea and the sentencing into one hearing on that date.

8. Calculation of Sentence

The government believes that the sentence described in
paragraph 7 above is appropriately based on the Sentencing
Guidelines as follows:

a. For violations of 2 U.S5.C. §§ 441(b) (e) and (£) which
involve illegal campaign contribution schemes, under
organization guidelines §§ 8C2.1 and 8C2.3 the sentence
is calculated by reference to the guideline for fraud
involving deprivation of the intangible right to the




horest gervices of public officials at § 2C1.7 (see
Applicaticn Note 1 to § 872.1).

Under § 2Cl.7(a), the base offense level application to
Hyundai Motor's conduct is 10. Pursuant to § 2C1.7

(b} (B), the base offerse level sho:'4 be increased 8
levels because the offense invoiven a elected
official. The resulting total of:  s- level is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
base fine is $350,C00.

Pursuant to § 8C2.5, defendant's culpability score is
7. This figure includes a base calculation of § under
§ 8C2.5(a), plus 3 points pursuant to § 8C2.5(b) (1)
because Hyurdai Motor had more than 200 and less than
1,000 employees and aa individual within high-level
personnel of the organization participated in and
cordoned the offense. The culpability score includes a
1 point reduction under § 8C2.5(g) (3) because the
organizatlion in entering into this agreement clearly
demonstrated recognition and affirmative acceptance of
responsibility for its criminal conduct.

According to § 8C2.5, a culpability score of 7 results
in a minimum/maximum f£ine multiplier of 1.4/2.8. A
base fine of $350,000 and a minimum/maximum fine
multiplier of 1.4/2.8 results in a fine range of
$490,000 to $980,000.

Notwithstanding the foregoing, Hyundai Motor will not
oppose the guidelines calculation described above and
agrees with the governmen. that Hyundai Motor should be
sentenced within the guideline range as calculated
above to a fine of $600,000. '

Hyundai Motor stipulates that it has the ability to pay
a fine of $600,000, and will pay the fine on the day it
is sentenced.

dai Motor and this Office agree not to seek any
adjustments to or departures from the Sentencing Guidelines
calculations and agreed-upon $600,000 fine as set forth herein.

9. Stipulated Factual Basis For Guilty Pleas By Hyundai Motoxr

Hyundai Motor and the United States Attorney's Office agree
and stipulate to the facts set forth below and Hyundai Motor
further agrees to enter guilty pleas to a three count indictment
charging the illegal corporate contribution charges set forth

below:




3eginning on a date unknown and continuing to on or
about September 2, 1992, within the Central District of
Talifornia arnd elsewhere, Hyundai Motor America through
various of its employees committed the fnllowing crimes
against the United States, namely: to make illegal
contributions in violation of 2 U.S.C. §§ 441 (b),

441 (e), 441(f) and 437(qg).

It was the ultimate objective to structure a series of
contributions in a way that would enable Hyundai Motor
America to make an illegal corporate campaign
contribution of approximately $4,500 to the 1992 Jay
Kim for Congreses Committee.

On or about July 29, 1952, Hyundai Motor America
through its controller Paul Koh, contributed a $350.00
corporate check to the Jay Kim for Congress Committee.

On or about August 7, 1992, Hyundai Motor America
decided to retrieve the illegal $350.00 corporate
contribution check before it would be reported to the
Federal Blection Commiseion. Hyundai Motor America
instructed Paul Koh, in writing, to retrieve
immediately the $350.00 corporate coantribution and
directed coples of this memorandum to be sent to the
company's president, D.O. Chung and others at Hyundai
Motor America. The memorandum explained the Federal
Blection Commission rules relating to illegal
contributions by corporations and foreign nationals and
had attached to it photocopies of the applicable
federal laws governing contributions.

On August 13, 1992, Hyurdai Motor America issued a
check payable to Juhn in the amount of $4,500.00 for
the purpose of making a $4,500 contribution to the Jay
Kim For Congress Committee in a manner that concealed
the illegal corporate source of the comtribution.
Hyundai Motor America's president, D.O. Chung, approved
the check request form, which characterized the $4,500

payment as a "special bonus.*

On or about August 14, 1992, Paul Koh, on behalf of
Hyundai Motor America, signed the $4,500.00 corporate
check payable to Juhn. Thereafter, Juhn deposited this
check into his account and the following checks were
written from his personal account to: a) Myung Ryong
Suh in the amounc of $1,000.00, b) Yun Sang Choun in
the amount of $1,000.00, c) Young H. Song in the amount
of §$1,000.00, d) Paul Koh in the amount of $1,000.00,
and e) Deborah Kang in the amount of $500.00, for a
total of $4,500.00. In the memo section of each check,




DATE
08/31/92
08/31/92
09/02/92
08/31/92
08/31/92

h.
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was written, in Korean characters, *Chang Joon Kim, "
Congressman Jay C. Kim's Korean name.

Also, on or about August 31, 1992, as set forth below,
the irndividuals who received the above-described
payments, at the request of Hyundai Motor America each
sent a personal check to the Jay Kim for Congress
Committee, in the same amount of the check provided to
them by Juhn.

CONTRIBUTION
CHECK NO, AMOUNT

#1758 $1,000.00

PAYMENT
EROM HYUNDAZ
§1,000.00

NAME
Paul Koh

Myung Ryong Suh #2391 $1,000.00 $1,000.00

Yun Sang Choun #592 $1,000.00 $1,000.00

Young H. Song #364 $1,000.00 $1.000.00

Ceborah Kang #251 $ 500.00 $ 500.00
Upon receipt of the above-described contribution
checks, the Jay Kim for Congress Committee inaccurately
reported the contributions to the PFederal Election
Commission as coming from Paul Koh, Myung Ryong Suh,
Yun Sang Chour, Young H. Song, and Deborah Kang, rather
than Hyundai Motor which provided the money for these
contributions to these individuals and was the true
source of the contributions.

As a result of the above-described conduct, Hyundai
Motor concealed the true source of the $4,500

contribution to the Jay Kim Por Congress Cosmittee.

From on or about August 31, 1992 through on or about
September 2, 1992 in Los Angeles County, Hyundai Motor,
a corporation organized under the laws of the State of
Califormia, kno:ingly and willfully made a $4,500
contribution in violation of the prohibition against
corporate contributions, through Paul Koh and others,
to the Jay Kim For Congress Campaign Committee, a
federal political cosmittee.

From on or about August 31, 1992, through on or about
September 2, 1992, in Los Angeles County, Hyundai

Motor, a corporation organized under the laws of the

State of Califormia, Hun Juhn, a foreign

national, knowingly and willfully made a $4,500
contribution through conduits to the Jay Kim For

Congress Campaign Committee, a federal political committee.
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from on or about August 13, 1992 through on or about
September 2, 1992 in Los Angeles County, Hyundai Motor,
4 corporation organized under the laws of the State of
California, knowingly and willfully made a $4,500
contribution, in violation of the prohibition against
disguised contributions made through conduits or
strawmen, to the Jay Kim For Congress Ctanign
Committee, a federal political committee in the names
and amounts set forth below on the dates set forth
below in violation of 2 U.S.C. 441(f) and 437(g).

INDIVIDUAL
RATE AMOUNT = _CONDUITS

August 31, 1992 Myung Ryong Suh
September 2, 19952 Yun Sang Choun
August 31, 1992 Yourng H. Song
August 31, 1992 Paul Koh

August 31, 1992 $ Deborah Kang

10. Haiver of Constitutional Rights

Hyundai Motor understands that by pleading guilty, it will
be giving up the following Constitutional rights: Hyundai Motor
has the right to plead not guilty, the right to be tried by a
jury, or if Hyundai Motor wishes and with the consent of the
government, to be tried by a judge. At a trial, Hyundai Motor
would have the right to an attormey. During the trial, Hyundai
would be presumed innocent and a government would be instructed
that the burden of proof is on the government to prove Nyundai
Motor guilty beyond a reasonable doubt. Hyundal Motor:would have
the right to confront and cross-examine witnesases against it. If
Hyundai Motor wished, it could present witnesses in ics defense.
If Hyundai Motor were found guilty after a trial, Hrmﬂ.u. Motor
would have zhe right to appeal that verdict to see if any exrors
had been coomitted during trial that would require either a new
trial or a dismissal of the charges. By pleading guilty, Hyundai
Motor will be giving up all of these rights.

11. Maiverx of Appeal

As set forth above, Hyundai Motor undnru;andl thntiihi-
t includes a sentencing agreement as described
;2::;::;!1 7 above. Hyundai Motor further understands that Title
18, United States Code, Section 3742 gives Hyundai Motor the
right to appeal the sentence imposed by the Court. Acknowledging
all this, Hyundai Motor knowingly and voluntarily wvaives its

7
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right to appeal the sentence imposed by the Court pursuant to
this agreement.

12.

Bxccg; a8 expressly set forth herein, there are no
addicional promises, understanding or agreements between this
Office and Hyundai Motor or Hyundai Motor's counsel concerning
any other criminal investigation or prosecution, civil litigacion
or administrative proceeding relating to any other federal, state
or local charges that may now be pending or hereafter be brought
againat Hyundai Motor. Nor may any additional agreement,
understanding or conditions be entered into unless in writing and
signed by all parties.

NORA M. MANELLA
United States Attorney

RICHARD E. DROCYAN
Assistant United States Attorney
Chief, Criminal Division

-

1T
Date STED SFIELD

Assistant United States Attormey
Senior Litigation Counsel

12/12/75

Date EDWARD B. MO » JR.
Assistant United States Atforney
Public Corruption and Government
Fraud Section

On behalf of Hyundai Motor America ("Hyundai Motor®"), I have
read this agreement and carefully reviewed lv::z glxt of it with
counsel for Hyundai Motor. I understand it, knowingly and
voluntarily agree to it on behalf of Hyundal Motor. I have been
given authority by Hyundai Motor's Board of Directors te enter
into this agreement and bind Hyundai Motor to it. Further, I
have consulted with counsel for Hyundai Motor and fully
understand Hyundai Motor's rights under the law. No promises or
agreements have been made to Hyundai Motor other than those
contained in this agreement. 1In addition, no one has threatened
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L in agy way to eater into thy agréemant ,
{, I am satisfied with the Teprefentation of o usel for

Hyundal Motor in ehig matter.

po

A Ecenddec | 2] : A\ P

Date Cle:
Duly Author(i-d Otficer of lﬁundli

As ccunsel for Hyundai Motor, I have CArefully »
SVery part of this agreement with my Client, who hag
that it is fully understood. To my kaowl edge, Ryundai
decimsion to enter into thig AgTeement ig an informed o
voluntary oze.
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STATUTE OF LIMITATIONS

The parties herein, HYUNDAI MOTOR AMERICA, INC. and the United States

Attorney’s Office for the Central District of California (hercinafter “the U.S. Attorney’s

Office), hereby enter into this Statute of Limitations Partial Waiver Agreement
(hereinafter "Agreement”), for the purpose of extending the applicable Statute of
Limitations to May 1, 1996 in connection with a preindictment plea agreement zitached
hereto.

The period beginning on August 30, 1995, and terminating at midnight on May 1,
1996, shall be tolled and excluded from any calculation of time for the purposes of
(a) any applicable statute of limitations under the laws of the United States, and (b) any
constitutional, statutory or other claim concerning pre-indictment delay, with respect to
any offenses under the Federal Election Campaign Act for which the statute of
limitations would expire on August 31, 1995 and Scptember 2, 1995, and which relate in
any way to amy transactions or other activities relating to or in connection with the 1992
fl
I
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"
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Congressional Campaign of Congressman Jay C. Kim, HYUNDAI MOTOR
INC. and/or Myvuag Hun Juhn,

DATED: December _/i" 1995. NORA M. MANELLA
United States Attorney
Central District of California

STEPHEN A. MANSFTELD
Assistant United States Attorgey
Senfor Litigation Counsel

2t l -
DATED: December /4, 1595. RI EY
STON STRAWN

Attomey for Hyundai on behayf of
Hyundai Motor America, Tnc.

-

e
J \

on hahalf f Hynndel Motnr
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
October 1994 Grand Jury

CR 95- //S}

INRICTMENT

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. ) [2 U.S.C. §§ 441(b), 437(g):
) Illegal Corporate Campaign
HYUNDAI MOTOR AMERICA, ) Contributions; 2 U.S.C.
) §§ 441(f), 437(g): Illegal
Defendant. ) Conduit Campaign
) Contributions; 2 U.S.C.
) §§ 441(e), 437(g): Illegal
) Foreign-National Campaign
) Contributions; 18 U.S8.C. § 2:
)

Causing and Aiding and
Abetting) ]

The Grand Jury Charges:

GENERAL ALLEGATIONS

At all times relevant to each count of the Indictment:

1. Defenciant HYUNDAI MOTOR AMERICA is a corporation
incorporated in the state of California with its principal place of
hﬂl!!lll located in Fountain Valley, California. D-flndnnt RYUNDAI
“lﬂﬂi‘ AMERICA is a subsidiary wholly owned by Hyundai lbte! Company
{"HMC®). HMC is a foreign corporation incorporated unﬁ.r the laws




of the Republic of Korea, with its principal place of business
located in Seoul, South Korea. HMC manufactures automobiles, and
defendant HYUNDAI MOTOR AMERICA sells automobiles manufactured by
HMC in the United States.

2. Paul Koh is the Controller and a National Manager for
defendant HYUNDAI MOTOR AMERICA in Fountain Valley, California, and
is responsible for accounting and finance matters.

,: X, Myung Hun Juhn is a foreign national who, in 1992, served
ag Executive Vice President, Chief Coordinating Officer for
defendant HYUNDAI MOTOR AMERICA and was responsible for supervising
coordinating personnel.

4. The Federal Election Campaign Act governs contributions to
federal candidates in the United States. Under the applicable
federal law, it is illegal for a corporation or a foreign national
to make a contribution of any amount to a candidate in a federal
election. Federal law allows individuals, who are United States

citizens or authorized permanent residents, to make contributions of

up to $1,000 per candidate, per election. Pursuant to federal law,

it is illegal to make a contribution in the name of another.

5. The Jay Kim for Congress Campaign Committee was a
political comr . ttee registered with the Federal Electiom Commission
under the Federal Election Campaign Act, and was authorized by Jay
Kim, a candidate for the United States House of Representatives, to
gsolicit, accept and receive contributions, and to make expenditures,
for the purpose of electing Jay Kim to the United States House of
Representatives.

6. These general allegations are incorporated by reference

into each count of this indictment.
2




COUNT ONE
[2 U.S.C. §§ 441 (b) and 437(gj]
From or about August 31, 1992 through September 2, 1992, in Los

Angeles County, within the Central District of California, defendant

HYUNDAI MOTOR AMERICA, a corporation organized under the laws of the
State of California, knowingly and willfully made a contribution in

violation of the prohibition against corporate contributions in

Unjted States elections contained in the Federal Election Campaign

Act, said contribution aggregating $2,000 or more during calendar
year 1992; to wit, defendant HYUNDAI MOTOR AMERICA knowingly and
willfully made a contribution, through Myung Hun Juhn, Paul Koh and
others, to the Jay Kim For Congress Campaign Committee, a federal

political committee, in the amount of $4,500.




COUNT TWO
[2 U.S.C. 88 441 (f) and 437(g9))

On cor about the dates set forth below, in Los Angeles County,
within the Central District of California, defendant HYUNDAI MOTOR
AMERICA knowingly and willfully made a contribution in violation of
the prohibition in the Federal Election Campaign Act against
disguised contributions made in the names of other persons, said
coptribution aggregating $2,000 or more during calendar year 1992;
to wit, defendant HYUNDAI MOTOR AMERICA knowingly and willfully made
a contribution in the amount of $4,500 to the Jay Kim For Congress
Campaign Committee, a federal political committee, in the names and
amounts set forth below:

INDIVIDUAL
DATE —CONDUITS

August 31, 1992 Paul Koh
August 31, 1992 Myung Ryong Suh
August 31, 1992 Young H. Song

August 31, 1992 Deborah Kang

September 2, 1992 Yun Sang Choun




COUNT THREE
J.5.C. §§ 441 (e) and 437i{g); 18 U.S.C. § 2]
From on or about August 31, 1992 through on or about
September 2, 1992, in Los Angeles County, within the Central
District of California, defendant HYUNDAI MOTOR AMERICA caused and
aided and abetted the making of a contribution by a foreign national

to a candidate in United States elections, said contribution

aggregating $2,000 or more during calendar year 1992; to wit,

defendant HYUNDAI MOTOR AMERICA knowingly and willfully caused and
aided and abetted Myung Hun Juhn, a foreign natinnal, in the making
of a contribution through other persons in the amount of $4,500 to
the Jay Kim For Congress Campaign Committee, a federal political

committee.

A TRUE BILL

Foreperson

NORA M. MANELLA
United States Attorney

RIC'ARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

MICHAEL W. EMMICK

Assistant United States Attorney

Chief, Public Corruption &
Government Fraud Section
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United States Attorney [r—— -
>| RICHARD E. DROOYAN L= :
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' STEPHEN A. MANSFIELD v AL = I
4| EDWARD B. MORETON, JR. :

| Assistant United States Attorneys B R . R T
5ﬂ Public Corruption & Government Fraud Section : -

| 1300 United States Courthouse

(9 312 North Spring Street

Los Angeles, California 90012
Telephone: (213) 894-5615

Attorneys for Plainatiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT

10
FOR THE CENTRAL DISTRICT OF CALIFORNIA
11
= UNITED STATES OF AMERICA, ) No. CR 96-84
- 12 )
Plaintiff, ) NOTICE CF FILING PLEA AND
~ 13 ) SENTENCING AGREEMENT AND
v. ) WRITTEN CONSENT OF THE BOARD
14 ) OF DIRECTORS OF SAMSUNG
SAMSUNG AMERICA, INC. ) AMERICA, INC,
p) 15 )
Defendant. )
16 )
17
' 18 The government hereby files the plea and sentencing

19| agreement agreement and written consent of the board of
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//
//
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1) directors of Samsung America, Inc. entered into in the above-

captioned case.

DATED: January 5[ 1996.

Respectfully submitted,

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

Mepls & //./m/wé/i? 7

STEPHEN A. MANSFIELD
Assistant United States Attorney
Senior Litigation Counsel

EDWARD B. MORETON, JR. &/

Assistant United States Attorney

Public Corruption and Government
Fraud Section

Attorneys for Plaintiff
UNITED STATES OF AMERICA




The United States Attorney's Office for the Central District
of California ("Office") and Samsung America, Inc. ("Samsung")
agree to the following preindictment plea and sentencing
agreement regarding the federal grand jury investigation relating
to Samsung and its employees in connection with suspected
violations of the Federal Election Campaign Act, conspiracy,
false statement, mail fraud and obstruction of justice statutes
relating to illegal contributions by Samsung to the Jay Kim For
Congress Campaign Committee and related cover-up and concealment
activities. The signatures of a corporate officer, duly
authorized by the Board of Directors of Samsung, and the
signature of counsel for Samsung by or before the expiration date
set below will indicate your acceptance of this preindictment
plea agreement.

2. Expiration Date
This offer expires as of noon, January 18, 1996.

3. Scope

This agreement will dispose of all criminal violations
committed by Samsung and its officers, directors and employees
both present and former arising from Samsung's illegal
contributions to the Jay Kim For Congress Campaign Committee and
all related obstruction and cover-up activities, including but
not limited to viclations of the conspiracy, false statement,
mail fraud and obstruction of justice statutes. Upon execution
of this agreement the government's grand jury investigation into
the above-described activities of Samsung will cease.

4. Plea Terms and Cooperation

The government agrees that no charges relating to wvhat is
described in Paragraphs 1 and 3 above will be brought by this

Office against Samsung, its officers, directors and employees
both present and former, and their spouses, in exchange for the
following: 1) Samsung agrees to sign the attached statute of
limitations waiver agreement and to enter a corporate plea
pursuant to Federal Rule of Criminal Procedure 11(e)(1)(C) to an
indictment charging one count of illegal corporate contributions
in violation of 2 U.S.C. § 441(b), in connection with illegal
contributions to the Jay Kim For Congress Committee in 1992; 2)
Samsung agrees to pay a fine of $150,000 and 3) Samsung agrees to
provide the following truthful cooperation:




The individuals listed below, and other employees that
may be requested by this Office, will be made
available, if requested by subpoenas issued by this
Office, within 10 days of the request to the General
Counsel of Samsung, regardless of the individual's
location or country of residence at the time of the
request, to this Office and will provide truthful and
complete statements during all interviews, or if
necessary, grand jury testimony or trial testimony:

Kyu Tae Lee
Kyu S. Kim

Jae Lee

Young J. Paik
Ryan K. Koh
Brian S. Kim
Moon Kyung Seo
Kyung Hei Cho

This Office will, to the extent possible, provide as
much advance notice of appearance dates to the above-
listed witnesses to avoid unnecessary interference with
family and professional matters. However, because this
Office cannot control the scheduling of all potential
appearance dates, the ten day notice rule set forth in
paragraph a above is a binding term of this agreement.
The above-described individuals will, by virtue of this
agreement, obtain immunity coextensive with 18 U.S.C.

§ 6002 in connection with any interview statements or
testimony provided pursuant to this agrezment.
Consistent with Section 6002, the above-described
individuals may still be prosecuted for perjury or
giving a false statement based on any untruthful
testimony or false statements provided under this
agreement. In addition, if any of the above-described
individuals fails to provide truthful and lete
information and otherwise comply fully with
cooperation terms of this agreement set forth in this
paragraph, then all additional chargns relating to the
activities described in paragraphs 1 and 3 may be
brought by this Office against any such individuals.

The above-listed individuals and Samsung agree to
provide to the grand jury in a timely fashion all
documents and materials within their possession,
custody or control in any office or country that are
required by grand jury or trial subpoena.




When any of the above listed individuals are requested
by this Office to enter the United States for purposes
of providing cooperation as required by this agreement,
no charges concerning the activities described in
paragraphs 1, 3 and 4 shall be brought by this Office
against the employee during the time period the
employee is requested to be in the United States.

compliance

If Samsung fails to make any employee described in paragraph
4 available for the purpose of an interview or testimony as
required by this agreement, then all additional charges against
Samsung may be brought by this office. Samsung will not,
however, be liable for additional charges if the above-described
witnesses are made available to the government by Samsung but are
determined by this office to be providing less then truthful and
complete information. Such individuals, however, will be subject
to prosecution as described in paragraph 4(b).

6. Acceptance of Rule 1l(e)(1)(C) Plea Agreement

If the Court does not accept this plea and sentencing
agreement pursuant to Rule 11(e)(1)(C), then neither party is
bound by this agreement, it is deemed null and void, and the
government may pursue further grand jury investigation and
whatever prosecutions it considers appropriate against Samsung or
any of its employees concerning the matters that are the subject
of this agreement described in Paragraphs 1 and 3.

7. The Stipulated Sentence Recommended By The Parties

The parties agree that the maximum fine for the one count
that is the subject of this agreement is $200,000 and that
Samsung will be sentenced to pay a $150,000 fine to the United
States, on the date of sentencing, and that Samsung will not be
placed on probation. The parties jointly agree, with the
permission of the Court, to waive a presentence report pursuant
to Fed. R. Crim. P. 32(c)(1l) and based on a finding by the Court
that the record contains information sufficient to enable the
Court to meaningfully exercise its sentencing power. The parties
further agree to ask the Court's permission to combine the entry
of plea and the sentencing into one hearing on that date.

8. Calculation of Sentence

The parties agree that the sentence described .. paragraph 7
above should be calculated under the Sentencing CuiJelines as
follows:




a. for violations of 2 U.S.C. §% 441(b)(e) and (£} wnicn
nvolve illegal campaign contribution schemes, under
organization guidelines §§ 8C2.1 and 8C2.3; the
sentence is calculated by reference to the guideline
for fraud involving deprivation of the intangible right
to the honest services of public officlals at § 2Cl1.7

(see Application Note 1 to § 8C2.1).

under § 2Cl.7(a), the base offense level application to
Samsung conduct is 10. Pursuant to § 2Cl1.7 (b)(B). the
base offense level should be increased 8 levels because
the offense involved an elected official. The

resulting total offense level is 18.

Given an offense level of 18, pursuant to § 8C2.4, the
base fine is $350,000.

Pursuant to § 8C2.5, defendant’'s culpability score is
5. This figure includes a base calculation of 5 under
§ 8C2.5(a), plus 2 points pursuant to § 8C2.5(b)(4)
because Samsung had more than 50 but less than 200

) employees and an individual within high-level personnel
of the organization participated in and condoned the
offense. The culpability score includes a 2 point
reduction under § 8C2.5(g)(2) because the organization
fully cooperated in the investigation and clearly
demonstrated recognition and affirmative acceptance of
responsibility for its criminal conduct.

According to § 8C2.5, a culpability score of 5 results
in a minimum/maximum fine multiplier of 1/2. A base

fine of $350,000 and a minimum/maximum fine multiplier
of 1/2 results in a fine range of $350,000 to $700,000.

The parties agree that, pursuant to § 8C4.1 (Policy
Statement), the government will move the court for a
downward departure from the fine range based on
b Samsung‘s substantial assistance in the investigation
and/or prosecution of other organizations and
individuals not directly affiliated with Samsung. The
parties agree that the substantial assistance is
represented by Samsung’s entering into this agreement
which requires cooperation by Samsung and its
employees. The parties agree that the government will
move for a downward departure to a fine of $150,000.

Samsung stipulates that it has the ability to pay a
fine of $150,000, and will pay the fine on the day it
is sentenced.




Samsung and this Office agree not to seek any adjustments to
or departures from the Sentencing Guidelines calculations and
agreed-upon $150,000 fine as sec furin herein.

9. St ipulated Factual Basis F Guilty pis
Ccorporation

Samsung and the United States Attorney's Office agree and
stipulate to the facts set forth below and Samsung further agrees
to enter a guilty plea to a one count indictment charging the
illegal corporate contribution chargek set forth below:

a. Beginning on a date unknown and continuing to on or
about September 17, 1992, within the Central District
of California and elsewhere, Samsung through various of
its employees committed the following crime against the
United States, namely: to make illegal contributions
in violation of 2 U.S.C. §§ 441(b) and 437(qg).

b. It was the ultimate objective to structure a series of
contributions in a way that would enable Samsung to
make an illegal corporate campaign contribution of
approximately $10,000 to the 1992 Jay Kim for Congress
Committee.

On or about September 15, 1992, Samsung provided each
of the following employees with $2,000 in cash as

reimbursement for their contribution to the Jay Kim for
'3 Congress Committee.

Paik, Young J. - Credit/Legal Coordinator
Koh, Ryan K. - Manager

Kim, Brian S. - Assistant Manager

Seo, Moon Kyung - Senior Accountant

cho, Kyung Hei - General Accountant

NneaWwhN -~
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On September 15, 1992 through September 17, 1992, as

set forth below, at the request of Samsung , the

» S individuals who received the above-described payments
each sent a personal check as a campaign contribution

to the Jay Kim for Congress Committee, in the amount of

the cash provided to them from Samsung:

Dote Name Check # Amount
9/15/92

Paik, Young J.

9/16/92 Koh, Ryan K. 168 $2,000
9/17/92 Kim, Brian S. 1503 $2,000
9/15/92 Seo, Moon Kyung 1290 $§2,000

9/17/92 Cho, Kyung Hel 1073



e. Upon receipt of the above-described contribution
checks, the Jay Kim for Congress Committee inaccurately
reported the contributions to the Federal Election
Commission (FEC) as coming from the following

individuals rather than the true corporate source,

Samsung:

Paik, Young J. and Paik, Chang Y. $2,000
Koh, Ryan K. and Koh, Haeja $2,000
Kim, Brian S. and Kim, Jeong Min $2,000
Seo, Moon Kyung and Seo, Hun $2,000
Cho, Kyung Hei and Cho, Hyung Won $2,000

E. As a result of the above-described conduct involving
conduit contributors, the true source of the $10,000

contribution to the Jay Kim for Congress Committee was

concealed and was not disclosed to the FEC.

g. from on ¢r azout September 15, 1992 through on or about
September 17, 1992 in Los Angeles County, Samsung, a
corporatitn organized under laws of the State of New
York, krowingly and willfully made a $10,000
contrloation from corporate funds in violation of the
pro=ib.t-on against corporate contributions, to the Jay
K.r .or Congress Committee, a federal political
commitcee, in violation of 2 U.S.C. § 441(b) and

441(g).

10. Waiver of Constitutjonal Rights

Samsung understands that by pleading guilty, it will be
giving up the following Constitutional rights: Samsung has the
right to plead not guilty, the right to be tried by a jury, or if
Samsung wishes and with the consent of the government, to be
tried by a judge. At a trial, Samsung would have the right to an
attorney. During the trial, Samsung would be presumed innocent
and a government would be instructed that the burden of proof is
on the government to prove Samsung guilty beyond a reasonable
doubt. Samsung would have the right to confront and cross-
examine vitnesses against it. If Samsung wvished, it could
present vitnesses in its defense. If Samsung were found guilty
after a trial, Samsung would have the right to appeal that
verdict to see if any errors had been committed during trial that
would require either a newv trial or a dismissal of the charges.
By pleading guilty, Samsung will be giving up all of these
rights.

11. Waiver of Appeal

As set forth above, Samsung understands that this agreement
includes a s2ntencing agreement as described in paragr 7
above. Samsunug further understands that Title 18, United States

6




Code, Section 3742 gives Samsung the right to appeal the sentence
imposed by the Court. Acknowledging all this, Samsung knowingly
and voluntarily waives its right to appeal the sentence imposed
by the Court pursuant to this agreement.

12. No additional Agreements

Except as expressly set forth herein, there are no
additional promises, understanding or agreements between this
Office and Samsung or Samsung's counsel concerning any other
criminal investigation or prosecution, civil litigation or
administrative proceeding relating to any other federal, state or
local charges that may nowv be pending or hereafter be brought
against Samsung. Nor may any additional agreement, understanding
or conditions be entered into unless in writing and signed by all
parties.

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN

Assistant United States Attorney
Chief, Criminal Divigion

[=1)-7¢6

Date STEPHEN A. MANSFIELD
Assistant United States Attorney
Senior Litigation Counsel

[-1L-96
Date EDWARD B. s e 1
Assistant United States Attorney

Public Corruption and Government
Fraud Section

On behalf of Samsung, I have read this agreement and

carefully reviewed every part of it with counsel for Samsung.

1 understand it, and I knowvingly and voluntarily agree to it on
behalf of Samsung. I have been given authority by Sams 's
Board of Directors to enter into this agreement and bind ung
to it. Further, I have consulted with counsel for la-lung and
fully understand Samsung's rights under the lav. No promises or
agreements have been to Samsung other then those contained
in this agreement. In addition, no one has threatened or forced

7




Samsung in any wvay to enter into this agreement., Finally, I am
satisfied with the representation of counsel for Samgung in this
matter.

SAMSUNG AMERICA. INC.

\ Lk L 9L Q@
Date Naze and 'rit]_ﬂ ?ﬂ YUN SHO ARecipen
Duly Authorized Officer of Samsiung T’

America, Inec.

As counsel for Samsung, I hava carefully reviewved every part
of this agreement with my cl!ent, vho has informed me that it is
fully understood. To my knowledge, Samsung's decision to enter
into this agreemen:t is an informed and voluntary one.

A.
Attorney for Samsung rica, Ine.




STATUTE OF LIMITATIONS
EARTIAL WAIVER AGREEMENT

The parties herein, SAMSUNG AMERICA, INC. and the Unitad States
Artarney’s Office for the Central District of Californis (hereinafter ‘the US. Attorney's
Office), bereby enter into this Statute of Limitations Partial Waiver Agreement
(hereinafter “Agreement”), for the purpose of extending the expiration date of the
applicable Statute of Limitations to April 7, 1996.

1. The period beginning on September 14, 1992: and terminating at midnight

on April 7, 1996, shall be tolled and excluded from any calculation of time for the
purposes of (a) any applicable statute of limitations under the laws of the United States,
and (b) any constitutional, statutory or other claim concerning pre-indictment delay, with
respect to any aoffenses under the Federal Election Campaign Act for which the statute of
limitations would expire on September 15, 1995 through September 17, 1995, which
relate in any way to any transactions or othsr activities relating to or in compection with
the 1992 Congressional Campaign of Congressman Jay C. Kim.

W W N W Oy N R R W
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z This Agreement does not limit or affect the right of the U.S. Attorney's
Office to seek an Indictment at any time it deems appropriate. This agreement
supersedes all prior agreements regarding the waiver of statute of limitations.

..—.—IAAM

SAMSUNG AMERICA, INC.
_ e oh = =
Date Name and Title: NAM JIJN CHO /PRESIDENT
Duly Authorized Officer of Samsung America, Inc.
- \\\%&&_
Date \ BRIAN A SUN
Anorney for Samsung America, Inc.

Assistant United States Attorney
Senior Litigation Counsel







authorizad, 4in the name and on behalf of the Corporation, to
axoocute the Plea and sSentencing Agreemsnt.

Datad: Januaxry 17, 1996 DIRECTORS.,

<
Nam Yun Cho

~
P

M. §. Les

< _

J. K. Xang N

Jas Lese




CERTIFICATE OF SERVICE BY MAIL

-

CSCARE P, Ul , declare:

8]

3 That I am a citizen of the United States and resident or

employed in Los Angeles County, California; that my business

address is Office of United States Attorney, United States

6| Courthouse, 312 North Spring Street, Los Angeles, California

7% 90012; that I am over the age of eighteen years, and am not a

party to the above-entitled action;

9| That I am employed by the United States Attorney for the

Central District of California who is a member of the Bar of the

United States District Court for the Central District of

California, at whose direction the service by mail described in

this Certificate was made; that on January 31, 1996, I deposited

in the United States mails in the United States Courthouse at

Los Angeles, California, in the above-

312 North Spring Street,

entitled action, in an envelope bearing the requisite postage, a

’ copy of: NOTICE OF PILING PLEA AND SENTENCING AGREEMENT AND
r WRITTEN CONSENT OF THE BOARD OF DIRECTORS OF SAMSUNG AMERICA,
i INC.

19 ] addressed to: Brian Sun, Esq.

O'Neill, Lysaght & Sun

20 100 Wilshire Blvd., Suite 700
Santa Monica, CA 90401-1142

at his last known address, at which place there is a delivery

gservice by United States mail.

This Certificate is executed on Japuary 31, 1996, at Los

Angeles, California.

I certify under penalty of perjury that the foregoing is

:i_--j!!'!lll!!—--l“—“
0 R P. AGHI

true and correct.




UNITED STATES DISTRICT CGURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

October 1394 Grand Jury

o UNITED STATES OF AMERICA, ) CR 96- %?L}-

Plaintiff, iNDICIMENT

(2 U.5.C. §§ 441(b), 437(g):
Illegal Corporate Campaign
Contributions]

V.

SAMSUNG AMERICA, INC.,

Cefendant.

¥
<3
— e S N et e W et Nt

The Grand Jury charges:

N AT

At all times relevant to the Indictment:

21° 1. Defendant SAMSUNG AMERICA, INC. is a corporation

incorporated in the state of New York with its principal place of

i business located in La Mirada, California. Defendant SAMSUNG

24" AMERICA, INC. is a subsidiary wholly owned by Samsung Corporation.

25| Samsung Corporation is a foreign corporation incorporatad under the

laws of the Republic of Korea, with its principal place of business

located in Seoul, South Korea.




T Cr2 individuals set forth below are employeesg of defendarn-
SAMSUNG AMERICA, INC. who were reimbursed with cash by defendant
SAMSUNG AMERICA, INC. for the contributions t< rthe Jay Kim for
Congress Committee set forth below:

pDate Emplovee Amount

9/15/92 Paik, Young J. §2,000
Credit/Legal Coordinator

9/15/92 Seo, Moon Kyung $2,000
Senior Accouncaini

Koh, Ryan K. $2,000
Manager

9/17/92 Kim, Brian S. $2,000
Assistant Manager

2/17/92 Cho, Kyung Hei $2,000
General Accountant

x. The Federal Election Campaign Act governs contributions to
federal candidates in the United States. Under the applicable
federal law, it is illegal for a corporation or a foreign national
to make a contribution of any amcunt to a candidate in a federal
election. Federal law allows individuals, who are United States
citizens or authorized permanent residents, to make contributions of
up to $1,000 per candidate, per election. Pursuant to federal law,
it is illegal to make a contribution in the name of anothar.

4. The Jay Kim for Congress Campaign Committee was a
political committee registered with the Federal Election Commission
under the Federal Election Campaign Act, and was authorized by Jay

Kim, a candidate for the United States House of Representatives, to

solicit, accept and receive contributions, and to make expenditures,

for the purpose of electing Jay Kim to the United States House of

Representatives.




- These General Allegations are incorporated by reference

into Count -n2 of this Indictment.




COUNT ONE
(2 U.S.C. §§ 441(b) and 437(qg)]
Frcm cr about September 15, 1992 through September 17, 1992, in

Los Angeles County, within the Central District of California,
defendant SAMSUNG AMERICA, INC., a corporation organized under the
laws of the State of New York, knowingly and willfully made a
contribution in violation of the prohibition against corporate
contributions in United States elections contained in the Federal

lecticn Campaign Act, said contribution aggrejating $2,000 or more
during calendar year 1992; to wit, defendant SAMSUNG AMERICA, INC.
knowingly and willfully made a contributiorn in the amount of $10,000
to the Jay Kim For Congress Campaign Committee, a federal political

committee.

Foreperson

NORA M. MANELLA
United States Attorney

RICHARD E. DROOYAN
Assistant United States Attorney
Chief, Criminal Division

MICHAEL W. EMMICK

Asgistant United States Attorney

Chief, Public Corruption &
Government Fraud Section
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Bob Baker
401 N. Deerfield St.
Anaheim, CA 92807

ke 21§60 wi 39

April 18, 1995

Federal Election Commission

Office of General Counsel MU 3 790 , 219Q
999 East Street, N.W.

Washington, D.C. 20463

To Whom it may concern,

It has been nearly two years since the allegations against Representative
Jay Kim (R-CA) were exposed concerning his 1992 campaign violations, er
al, and one wonders why this case has yet to be resolved?

Another election cycle has come and gone, yet there is no action from the
Federal Election Commission or any of the other government agencies.
There are only so many reasons that come to mind that could possibly
explain why it has taken so long to resolve these matters: incompetence;
laziness; political correctness; some sort of new affirmative action program
and/or just plain politics.

As much as I understand that the FEC is not a proactive agency, can you

explain why a seemingly open and shut case is taking so long o reach its
inevitable conclusion?




Is Representative Kim'’s case to be adjudicated soon or can we expect
another election cycle to pass with this matter unresolved?

Sincerely,

gEZ2

Bob Baker

cf: Representative Jay Kim




801 South Grand Avenue

- ﬁorﬁ Lew15
Los Angeles, CA 90017-4615 & klllS LLP
¥ LAW

136122500 COUNSELORS A

Fax 213-612-2554

Y. Peter Kim
213-612.2661

November 15, 1995

Mary L. Taksar, Esq.
Attorney

Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Re: MU 75 7
Dear Ms. Taksar:

This firm represents Korean Airlines Co., Ltd. ("Korean Air")
in connection with the above-referenced matters. Your letter
of October 23, 1995 to Korean Alr was referred to us for
response.

As you may be aware, the alleged violation of the Pederal
Election Campaign Act of 1971 (the "Act"™) has been subject of
MUR 3798, which was filed on July 19, 1993 by Mr. James V.
Lacy. Korean Air's response was submitted to the Commission on
August 5, 1993, a copy of which I am enclosing for your
reference. We understand that the matter is pending.

As you can see from the enclosures, more than three years has
elapsed since the alleged violations occurred. We respectfully
request that MUR 4275 and MUR 3798 both be closed, based upon
the submissions and the passage of three years since the
alleged violations.

Thank you for your attention to these matters. Please call
with any questions you may have.

p——

Sincerely,

g
P

" Y. Peter Kim

YPK:11
Enclosure




MORGAN, LEWIS & BOCKIUS

PHILADELPHIA COUNSELOAS AT LAW WASHINGTON
LOS AnNOELES IBOO M STREET. N W NEw Yomx
Miamt wasHinaTON, D C. 20038 Hammisauro
LONDON ToLapnong. (20R) 4€7-7000 $an Dizoo
FRANKFURT Fax 12081 4G7-717@ BrusseLs

Toxkyo

August 5, 1993

Lisa E. Klein
Assistant General Counsel

Federal Election Commission
Washington, DC 20463

Re: MUR 3798

Klein:

Dear Ms.

As counsel on behalf of Korean Airlines Co., Ltd.,
("Korean Air") we submit that the facts presented below
demonstrate that the Commission is justified in determining to
take no action in accordance with 2 U.S.C. 437g(a)(1) and 11
C.F.R. 111.6 in this matter. We therefore, request that the
Commission adopt such a decision.

Korean Air acknowledges that as a foreign national a
contribution in the amount of $1000 by check dated March 16, 1992
was made to Jay Kim, then a candidate for election to Congress.

A copy of the check is attached to this letter (Exhibit A).

As indicated in the attached letter (Exhibit B) dated
) July 26, 1993 from Jong Bok Kim, General Manager, Legal Affairs,
American Regional Office, Korean Air, to Jay Kim Elect Committee,
it the making of such a contribution was unintentional and without
~ knowledge of the legality as they had no prior experience or
involvement in the area; and a refund of the contribution has
been requested. Further, as stated in the letter, Korean Air
apologizes for the misunderstanding and inconvenience.

The contribution made by Korean Air was in response to
a solicitation in the Korean language inviting attendance at a
fund-raising dinner party for $200 per person (Exhibit C). A
translation of the invitation prepared by the Firm imto the
English language is attached (Exhibit D). No one from Korean Air
attended the fundraiser.




MORGAN, LEWIS & Bockius

Lisa E. Klein
August 5, 1993
Page Two

Under the provisions of 2 U.S.C. 437g(a)(1) and 11
C.F.R. 111.6, the Commission may grant a request that no action

be taken. Tho facts of this case demonstrate that such a request
is warranted:

(1) The violation was unintentional and without
knowledge of the legality;

(2) There was no prior experience or involvement by
Korean Airlines in making contributions to federal election
campaigns;

" (3) The contribution was sent in response to an
invitation in the Korean language, and no one attended the
fundraiser;

(4) When the matter was brought to the attention of
Korean Airlines, a good faith effort was made to cure the
violation through return of the contribution;

(S) The matter involves a single contribution of
$2,000; and

(6) There is no showing of bad faith or willful
~g attempt to circumvent the law, and Korean Air apologizes for the
unintentional violation.

Since there are no disputed facts, and Korean Airlines
has made a good faith effort to cure the violation through a

return of its contribution, further proceedings are not necessary
or jusgitiod and the Commission should grant the reguest to take

no action.

A designation of counsel statement signed on behalf of
Korean Airlines is attached (Exhibit E).

If we can supply any further information or you have
any questions, please do not hesitate to contact us.

Stanton P.
Y. Peter Kim
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July 26, 1993

Jay Kim Elect Committee
1131 West Sixth Street
Ontario, CA 91762

Attn : Mr, Sao Xuk Ma
Spectal Assistant

Re : Election Contribution

Dear Sir:

Recently, 1t was brought to attention of our management that
in March, 1992 a contridytion to your committee wos made by
us without knowledge of the legal ramifications of such
contribution under the U.S. election campaign laws.- We deeply
regret that such contribution may nut comport with the federal
election campaign laws and also that 1t may has caused: an
embarrassment to both parties. It was certainiy unipteational
and without knowledge of the le?ality as wa had no prior
experlience or involvement in this area. We think that {t
would be appropriate for you to refund the contribution.

A -

Again, we apoligize fur the misunderstanding a conventience
it has caused. 4 B

Sincerely yours,

Y o

General Manager
Legal Affairs
American Regiuvnal) Qffrice

CC. ¢+ Mr. Seo Kuk Ma
1425-F Pomona Boulevard
Pomona, CA 91768
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(English Translation])
INVITATION

You are cordially invited to a fund raising dinner for Jay
Kim, a federal congressional candidate. We hope that you will
join us to give him support and encouragement.

1, Time: 6:30 p.m., Saturday, March 21, 1992

. Place: Korean Restaurant, 950 S. Vermont Avenue
Los Angeles, CA 9006

RSVP: (213) 380-4180 by March 20

Contribution: $200 per person (If you cannot attend
the dinner, please use the enclosed
envelop to mail in your contribution.)

Hosts: Deuk Hee Xang, Yang Il Kim, Jong Kun Kim, Chang
Soo Kim, Jae Min Noh, Kyung In Park, MI Chul
Bang, Young Joon Baek, In Dong Oh, Byung Hang
Lse, Yun Hee Lee, Eui Sik Chung




STATEMENT OF DESIGNATION OF COUNSEL

mUR__ 3798

NAME OF COUNSEL: Mcrgan, Lewis & Bockius
Y. Peter Kim/Stanton P. Sender

1800 M Street, N.W.

ADDRESS:

Washington, D.C. 20036-5869

TELEPHONE:( 202 ) 467-7000

The above-named individual is hereby designated ar ny

counsel and is authorized to receive any notificati -s and other

communications from the Commission and to act on ay behalf

before the Commission.

'; —z

July 28, 1993 -
T Date Signature (i
By: T. J. Ki

Executive Vice President

RESPONDENT'’S NAMNE: Korean Airlines Co., Ltd.

6101 W. Imperial Highway

ADDRESS:

Los Angeles, California 90045

)
BUSINESS( 310

HOME(

TELEPHONE:

) 417-5200




JAMES V. LACY

30100 TOWN CENTER DR. #0-269
LAGUNA NIGUEL, CA 92677

May 8, 1996

gt O

Federal Election Commission
Compliance and Enforcement Division
999 E Street NW

Washington, D.C. 20463

Re: Complaint and Amended Complaint filed July 17, 1993,
regarding Jay Kim

Compliance and Enforcement Division:

Enclosed is a copy of a Complaint and Amended Complaint I
originally filed with the Commission by U.S. mail on July 17,
1993. My address has since changed and I am writing to the
Commission to provide you an up-dated address, as appears above.
Unfortunately, I have misplaced you response to my original
Complaint and Amended Complaint and I do not have a MUR number to
refer to in this case. I would appreciate your le'_‘er confirming

that the case is active and supplying me with the appropriate MUR
number .

Thank you for your assistance in this matter.

Sincerely,

James V. L;tz/i)
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BEFORE THE PEDERAL ELECTION COMMISSION .
COMPRIMNT--. ... _ .

This complint is flied In accordance with 2 U.8.C. § 437g(a). .

During the 1992 election cycle, | was a candidate for the United States
Congress in the -~ 1=’ L' striet, whioh covers portions of Orange, Los Angeles, and
Bemardino counties of Callfornia.

Based upon facts reported in an articie entitied, 'Rep.'Klm Used Improper "\
Punds® (Los Angeles Times, July 14, 1953, page A1), it is my belief that a Vblauond\
the Act has occurred. It appears that based on the facts stated in the article thet Rep. |

" Kim used corporate funds to pay for campalgn headquartars, staff and office supphes, &
salary and expenses, and other miscellaneous expanses, in violation of 2 U.S.C.

; 441D, ;

i The article reporting such tacts Is attached hereto (see Attachment A).

Basad on this information, | request that the Commission conduct an
hvoougauonhaooordanoemmzuso §4379(8).

'7/ /t//??

I swean that the contents of this camp(a&nt are thrue, and 1 mahe
these statements subject to the AIatutGé govenning penfuny and to
18§ U.S.C. Sect&on 1001.

<

James V. Llacy
21520-G Yonba Linda Bevd.,
Yonba Linda, CA 92687




BE'THE FEDERAL ELECTION co‘szou

AMENDED COMPLAINT

The complaint signed by James V. lLacy and dated July 14,
1993 ia hereby amended to nequest a neview of the Zegality of
acceptance of a $1,000 contribution from Korean Ainlines,
neponted by Jay Kim duning the 1992 primary efection, and
whethen this, or any othen coninibutions neponted, oniginated
from a forneign national on foneign sounce, 4in violfation of

Fedenaf efection Law.
I heneby swean that the contents of this amended complaint,
and the compfaint dated July 14, 1993 ane true, and 1 make these

statements subject to the statutes goveaning perjury and to

16 U.S.C. Sect«on 1001.




BE'N!E FEDERAL ELECTION COI‘ION

AMENDED COMPLAINT

The compfaint s4igned by James V. Lacy and dated July 14,

1993 {s heneby amended to nequest a neview of the Legality of

TNININEN AT RTINS

ESSSSIS

acceptance of a $1,000 contribution from Konean Ainlines,

neponted by Jay Kim duning the 1992 primany elect«on, and

whethen ti:is, or any othen contributions neponted, ondiginated

from a foneign national on fonreign sounce, 4in violation of

Fedzral eleation law.

I heneby swean that the contents of this amended complaint

and the complaint dated July 14, 1993 are Zrue,

and 1 make thease

statements subject to the statutes goveaning perjuny and to

18 U.S.C. Section 1007.

ALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

o SONNNINSNDNNINONNOS O EES S ESESSSNSN ‘;\\'\\\\\\\‘\\.\‘\\\\“‘\\\\\\.\\‘

7. -
County of 7)'2 DMJL'/"‘% }
onépg€¥#talt3bdou:;&

personally appeared
Uon

] personally known to me =

State of

M,mwm-e.a..'mm&mmw

(S, OF ]
-E]pnwodk:moonﬂntnﬂsofunbﬂmmryeﬁdmx»
to be the person(s) whose name(s) is/are
udnatndk:honﬂﬁnkutunuﬂand.&
hxwﬁu:ndt:m.lunh.hhdﬁuwomxuud
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
pemoms)umaicmumnuimeiumunnnt

WITNESS my hand and official seal.

_&..y- %Qk

T ONONONONND ONONSS S

EU .

——
CAPACITY CLAIMED BY SIGNER

statute does not requise the Notery
fill in the data below, doing 80 May prove
veluable 10 persons relying on he document.

] moviDuAL
[[] CORPORATE OFFICER(S)

MES

[ ] PARTNER(S) EJUHHED
GENERAL

] ATTORNEY-IN-FACT

[] TRUSTEE(S)

(] GUARDIAN/CONSERVATOR

D OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SIGNATURE OF NOTARY

OPTIONAL

DATE OF DOCUMENT

WW'I'EWEAWACHEDTO TITLE OR TYPE OF DOCUMENT - -
o s o -

AT RIGHT:
DESCRISED AT F NUMBER OF PAGES

vt fom. | SIGNER(S) OTHER THAN NAMED ABOVE.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

May 21, 1996
James V. Lacy
30100 Town Center Drive #0-269
Laguna Niguel, CA 92677

MUR: 3798
Dear Mr. Lacy:

This is in response to your letter dated May 8, 1996, informing the Office of the
General Counsel of your new mailing address and requesting information pertaining to
the complaint you filed on July 19, 1993,

Thank you for your current mailing address; we have noted in our files. With
regard to your inquiry, please be advised that the Federal Election Campaign Act of 1971,
as amended (“the Act™) prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing the file in the matter,

unless the party being investigated has agreed in writing that the matter be made public.
See 2 US.C. § 437g(a)4XB) and § 437g(a) 12(A). Because there has been no written
agreement that this matter be made public, we are not in the position to release any
information at this time.

As you were informed by letter dated July 26, 1996, we will notify you as soon as
the Commission takes final action on you complaint.

Sincerely, .

B W E

Alva E. Smith, Paralegal
Central Enforcement Docket

Celebraling the Commission s 20th Anniversary

VESTERDAY, TODAY AND TOMORROW
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AGENDA DOCUMENT N X97-55 .

FEC.
BEFORE THE FEDERAL ELECTION COMMISSION

(S Y™

In the Matter of t
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GENERAL COUNSEL’S REPORT

INTRODUCTION. SUBMITTED LATE

The cases listed below have been identified as either stale or of low priority

based upon evaluation under the Enforcement Priority System (EPS). This report

is submitted to recommend that the Commission no longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases Pending
Before the Commission
EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the matters
relative to others presently pending before the Commission, do not warrant further
expenditure of resources. Central Enforcement Docket (CED) evaluates each incoming
matter using Commission-approved criteria which results in a numerical rating of each

case.

Closing such cases permits the Commission to focus its limited resources on more
important cases presently pending before it. Based upon this review, we have identified

34 cases which do not warrant further action relative to other pending matters.!

lThuecnmue MUR 4470 (Ward for Congress); MURHW(G&W#TMRMLM&(MQ’
Ken Pos ),MURM%(WRMB#WLW'RWWM Ted UR 451 ,_“,', of
' yngmnmmmmmmpm d Ty
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Attachment 1 to this report contains summaries of each case, the EPS rating, and the

factors leading to assignment of a low priority and recommendation not to further

pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more distant in time
usually require a greater commitment of resources, primarily due to the fact that the
evidence of such activity becomes more remote and consequently more difficult to
develop. Focusing investigative efforts on more recent and more significant activity also
has a more positive effect on the electoral process and the regulated community. In
recognition of these facts, EPS also provides us with the means to identify those cases
which, though earning a higher rating when received, remained unassigned due to a lack
of resources for effective investigation. The utility of commencing an investigation
declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission’s resources.

Congress); MUR 4522 (Republican Party of Bexar County); MUR 4523 (Cong. Andrea Seastrand); MUR 4524
(Danny Covington Campaign Fund Committec); MUR 4526 (Hoeffell for Congress); MUR 4528 (Pete King for
Congress); MUR 4529 (Pete King for Congress); MUR 4532 (Citizen’s Committee for Gilman for Congress); MUR
4535 (Visclosky for Congress); MUR 4537 (Di Nicola for Congress); MUR 4541 (Ross Perof); MUR 4548
(Blagojevich for Congress); MUR 4550 (Friends of Wamp for Congress); MUR 4551 (John N. Hostettler): MUR
4557 (De La Rosa for Congress); MUR 4559 (Bill Baker for Congress); MUR 4560 (George Stuart Jr. for Congress);
MUR 4562 (Wayne E. Schile); MUR 4566 (Al Gore); MUR 4574 (Danny Covington Campaign Fuyid Committee);
MUR 4576 (Volunteers for Shimkus); MUR 4579 (New Zion Baptist Church); MUR 4580 (Friends of Mike Forbes);
MUR 4584 (Bill Baker for Congress); MUR 4588 (Navarro for Congress); and MUR 4613 (Guy Kelley for
zC«mgress).

The US. District Court for the District of Columbia, however, held in m m

Campaign Committee . FEC, Civil Action No. 95-0349 (D.D.C. April 17, 1996) that 2
; m“nmhmiﬂnﬂnm
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Twenty one cases have remained on the Central Enforcement Docket for a

sufficient period of time to render them stale, all of which are recommended for closure
in this Report.* This group includes four MURs that became stale several months ago,
but were held pending criminal prosecution by the Department of Justice.5 DOJ obtained

" convictions in the two criminal cases related to these four MURs (U.S. v. Jay Kim and U.S.

v. Dynamic Energy Resources) based upon guilty pleas by the key defendants, who are also

the principal respondents in our pending matters. Pursuit of civil enforcement action in
view of the satisfactory results obtained in the criminal cases would not be the most

effective use of the Commission’s scarce resources at this time.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective August 29, 1997. Closing these cases as

3

1 These cases are: MUR 4274 (GOPAC); MUR 4358 (Miller for
Senate); MUR 4361 (ABC-TV); MUR 4368 (Citizens Business Bank);
MUR 4380 (4FGE Local 2391 PAC); MUR 4385 (Dial for Congress); MUR 4386 (Zimmer for Senate);
MUR 4396 (ABC): MUR 4404 (Friends of Steve Stockman); MUR 4410 (39th

Legislative District); MUR 4417 (Our Choice IT); MUR 4422 (Desana for Congress Committee);

and Pre-MUR 336 (Park National Bank & Trust).
5 These cases are: MUR 3796 (Jay Kim for Congress); MUR 3798 (Jay Kim); MUR 4275 (Jay Kim); and MUR
4356 (Dynamic Energy Resources). In dismissing the Jay Kim cases, we also recommend closing Pre-MUR
352, which is the transmittal of the guilty plea agreement and related documﬂatmmhahﬁdﬂ
against Congressman Kim forwarded by United Stais Attorney’s office. g5, e e
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of this date will permit CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.
1. RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective August 29, 1997, and approve the

" appropriate letters in the following matters:

Pre-MUR 336 Pre-MUR 352

B. Take no action, close the file effective August 29, 1997, and approve the appropriate

letters 1n the following matters:

MUR 3796
MUR 3798
MUR 4274
MUR 4275

MUR 4350
MUR 4358
MUR 4361
MUR 4368

MUR <380
MUR 4385
MUR 4386

MUR 4396
MUR 4404
MUR 4410
MUR 4417
MUR 4422
MUR 4470
MUR 4478
MUR 4492
MUR 4498
MUR 4506
MUR 4512
MUR 4517
MUR 4518
MUR 4520

MUR 4522
MUR 4523
MUR 4524
MUR 4526
MUR 4528
MUR 4529
MUR 4532
MUR 4535
MUR 4537
MUR 4541
MUR 4548
MUR 4550
MUR 4551
MUR 4557

. 1d 4 ,“//
¥ /dl1] Tl abde ()

General Counsel
A nt:
Case Summaries




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document No. X97-55
Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 19,
1997, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions with respect to
Agenda Document No. X97-55:

A. Decline to open a MUR, close the file

effective August 29, 1997, and approve

the appropriate letters in the following
matters:

- L Pre-MUR 336. . Pre-MUR 352.

Take no action, close the file effective
August 29, 1997, and approve the appropriate
letters in the following matters:

1. MUR 3796. 2. MUR 3798. 3. 4274.
4. MUR 4275. 5. NUR 4356. 6. 4358.
7. MUR 4361. 8. 4368. 8. 4380.
10. MUR 4385. 1l1. 4386. 4396.
13. 4404. 14. 4410. 4417.

16. 4422. 17. 4470. 4478.

(continued)




Federal Election Commission

Certification: Enforcement Priority

August 19, 1997
19.
22.
25.
28.
b
34.
37.
40.
43.

46.

‘S EEEEREERE

49.

Commissioners Aikens, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioner Elliott

dissented.

Attest:

E-21-97

Date
Sdéretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 29, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James V. Lacy
30100 Town Center Drive #0-269
Laguna Niguel, CA 92677

RE: MUR 3798
Deur Mr. Lacy:

On July 19, 1993, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

Afler considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take nc action in the matter. This case was evaluated objectively
relative to other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on August 29, 1997. This matter will become part of
the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437(gXa)8).

Sincerely,

F. Andrew T
Supervisory A
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 29, 1997

Y. Peter Kim, Esquire

Stanton P. Sender, Esquire
MORGAN, LEWIS & BOCKIUS
1800 M Street, NW.
Washington, D.C. 20036-5869

RE: MUR 3798
Korean Airlines Co., Ltd.

Dear Messrs. Kim and Sender:

On July 26, 1993, the Federal Election Commission notified your client, Korean
Airlines Co., Ltd., of a complaint alleging certain violations of the Federal Election Campaign
Act of 1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your client. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on August 29, 1997

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.

Sincerely,

F. Andrew T

Supervisory Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
August 29, 1997

Jan Witold Baran

WILEY, REIN & FIELDING
1776 K Street, N W.
Washington, D.C. 20006

RE: MURs 3796 and 3798
The Honorable Jay Kim; Jay Kim for Congress; and Moon Jae l.ee, as treasurer

Dear Mr. Baran

On July 26, 1993, the Federal Election Commission notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

Afier considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your clients. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commission determined to close its file in the matter on August 29, 1997

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record whea
received.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.

Sincerely,

F. T
Supervisory Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 29, 1997

Carmen Suarez
14174 Deckbrook Lane
Chino Hills, CA 91709

RE: MURs 3796 and 3798
Dear Ms. Suarez:

On July 26, 1993, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against you. This case was evaluated objectively
relative to other matters on the Commission’s docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in the matter on August 29, 1997.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appesr on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional matenals, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Alva E. Smith on our toll-free telophone
number, (800) 424-9530. Our local tclephone number is (202) 219-3400.

Sincerely,




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
August 29, 1997

Jerold V. Goldstein, Esquire
16133 Ventura Boulevard, Suite 585
Van Nuys, CA 91436-2402

RE: MURs 3796 and 3798
Frederick C. Schultz

Dear Mr. Goldstein:

On July 26, 1993, the Federal Election Commission notified your client, Frederick C.
Schultz, of a complaint alleging certain violations of the Federal Election Campaign Act of
1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission exercised its
prosecutorial discretion to take no action against your client. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that iias elapsed, the
Commission determined to close its file in the ratter on August 29, 1997

The confidentiality provisions of 2 U.S.C."§ 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, plcase contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 219-3400.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
\ August 29, 1997
Jaycee Kim, President
Avacon Corporation
_1300 South Valley Vista Dnive
Diamond Bar, CA 91765-3922

RE: MURs 3796 and 3798
Avacon Corporation (formerly JayKim Engineers, Inc.)

Dear Mr. Kim :

On July 26, 1993, the Federal Election Commission notified JayKim Engineers, Inc.,
which we understand is the predecessor to your company, of a complaint alleging certain
violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

Afier considenng the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action against Avacon Corporation (formerly JayKim
Engineers, Inc ) This case was evaluated objectively relative to other matters on the
Commussion’s docket. In light of the information on the record, the relative significance of the
case. and the amount of time that has elapsed, the Commission determined to close its file in
the matier on August 29, 1997

The confidentiality provisions of 2 U.S.C. § 437g(a)X 12) no longer apply and this matter
is now public In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number 1s (202) 219-3400.

Sincerely,




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463
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