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REPORTS ANALYSIS RIEERRAL

TO

OFFICE OF GEMRAL COUNSEL

DATE: December 7, 1992

ANALYST: Jennifer Henry

I. COMMITTEE: Committee to Elect Tony Valencia for
Congress

(C00268128)
Donna Hussong, Treasurer1 /

268 1/2 fbtrd Avenue
Chula Vista, CA 91910

0 II. RELEVANT STATVt3: 2 U.S.C. S434(a)(2)(A)(i)

t' III. AikCROOUND:

Failure to File a Required Report as of Election "Dsy

.he Cemwittee to Elect Tony Valencia to; ucftwes ('the
0 Committee m) foiled to f4ie the 1992 12~. ?*'iteu 1Rpr

of Uectlpte sad ibmrvementas of xlectioib aftJ I or 3,
1992. The Cwmitte*e was notified on September 28, 1092, that
the 1992 12 Day Pre-General Report was due October 22, 1992
(Attachment 2). A smailgram was sent to the Committee on
October 23, 1992 for failure to file the 1992 12 Day
Pro-General Report (Attachment 3). The matlgram informed the

0' Committee that failure to file the report within four (4)
business days might result in publication, audit or legal
enforcement action. The name of the Committee was published
for failure to file the 1992 12 Day Pre-General Report on
October 30, 1992 (Attachment 4). On November 18, 1992, the
Reports Analysis Division analyst attempted to make contact
with the candidate and the treasurer to inform them that the
report should be filed and that failure to file reports in a
timely manner was a serious violation subject to enforcement

1/ Walter R. Ludlow signed the 1992 October Quarterly Report;
however, the Committee has not filed an amended Statement of
Organization listing a change in treasurers. A review of the
Committee's reports did not disclose an address for Walter R.
Ludlow.
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actcon (Attcdnt 9). Al lotthe U.a1isted mbe, no
contact was possible.

The teport has not been filed a& of this date.
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YAJINCIA. TONY
1. STATEMENTl1 OF CANDIDATE

NOMI 50 EIVULICAN PARTM CALIFORNIA

1992 STATEMENT OF CANDIDATE
2. PRINCIPAL CAMPAIGN COMITE

COMITTEE TO ELECT TO1Y VALENCIA FOR COUIGESS
1992 STATEMENT OF ORGANIZATIOI

APRIL QUARTRLY 5.200
REQUEST FOR ADDITIONAL IIFOMATIO
REQUEST FOR ADDITIONAL INFOMATION 21D
JULY QUARTERLY 8,750
REQUEST FOR ADDITIONAL IIFORMATIOI
REQUEST FOR ADDITIONAL INFORMATION 21D
OCTOBER QUARTERLY
NOTICE OF FAILURE TO FILE
NOTICE OF FAILURE TO FILE

TOTAL 13,950
.AMORIZED COMITTESS

,JOINT MDAISIG COMITTEES AIT'ORIZE IT E CAMPAIGN

S.69

9.422

30.800

1992 ELMCIOI IN 12CA50067

18MAY92

ID 1C00268128 IOOSE
18MAT92
IAPR92 -13MAY92
1APR92 -13MAT92
IAPR92 -13MAY92
14MAT92 -30JU192
14MAY92 -30JU192
14MAY92 -30JUN92

32.687 IJUL92 -30SEP92
1JUL92 -30SEP92
1OCT92 -140CT92

30.800 15.121 32.687

1 921SEI45112106

1 921SE14S112105
2 92NSEI451/2102
2 92FEC/772/14454
3 92FECI777/2790
9 921SE/460/O658
2 92FECI782/2526
3 92FEC1786/5257
2 921SE/48113407
I 92FEC/799/5221
I 92FEC/800/1914

36 TOTAL PAGES

All reports have been reviewed.
- Erding cash-on-hand as of 9/30/92: $1467

Outstanding debts owed to/by the Committee as of 9/30/92:
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

CONGRESSIONAL September 28v 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEESREG./C RT.
RAILING FILING

REPORT REPORTING PERIOD* DAT"** DATE

re-General 10/01/92 - 10/14/92 10/19/92 _10/22/9L

-lrost-General 10/15/92 - 11/23/92 12/03/92 12/03/2

WHO MUST FILE
All 1992 general election principal campaign 

committees of

congressional candidates (including unopposed 
candidates) who

seek election in the November 3, 1992 General 
Election must file

the Pre- and Post-General Election Reports.

WHO NEED NOT rILE
Principal campaign committees of candidates 

not active in the

1992 elections (i.e., committees active in past or future

elections) and 1992 campaign committees not participating 
in the

general election do not file the Pre- and Post-General 
Reports.

48 HOUR NOTICES ON CONT IUTISOM
Notices are required if the committee receives 

contributions

(including contributions and loans from the 
candidate's personal

fundsl and endorsements or guarantees of bank 
loans) of $1,000

or more, during the period of October 15 
through October 31.

The notices must reach the appropriate federal 
and state filing

offices within 48 hours of the committee's receipt 
of the

contribution(s).

LABEL
Committees should affix the peel-off label 

from the envelope to

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE 

FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING 
NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the 
last report filed by

the committee. If the committee has filed no previous reports,

the period begins with the date of the committee's 
first

activity.

**Reports sent by registered or certified mail 
must be post-

marked by the mailing date; otherwise, they must 
be received

by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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C T M,

to the 6000itte

Do""& Eussonge Treasurer
Comittee to sleet Irony Valems

foc Congress
366 1/2 Third &vemW
Chula Vista, CI 91t10

Identificatiom Ilbect

Reference

C00369134

1 a RA "U-olmu 1 (10/1^2-14/14,^1

It has "_e to the attention oi the ftderl SleetiftComissio that you ay hve failed to file the 12 91y gal-4earaIreport of rec.ipt s do expenditures as rOPe eleMir e d t e ,rlEletiem Ilepaig ct. Io" Were Provicusly betsf to e asdate f to this reporte-

h ou will he allowed st 141 bosmee days tIon Mo date of'this not ice te file the 12 SBe Presrl eee. epshould be filed with the Clerk of the Souse, Oa o lof e dae istratione 1036 alworth 0se Off194e Bul g SOs0h me20515. or the Seceter oyf the soeatie. Offtee of 991lie 9460s232 sart Senate Of f ice Buin g#.~ Vigta Z @ Sappropriate. A copy of the report should els e filed with theappropriate Secroetay of state et equivloat ste1 o0er.

If you have filed the report timely by eertified orregistered mail, please notify usi mediatelys Is writiag of thecertified or regiseerd suaber and the dote that the report wassents The failure to file this report mayF result is publ icatisaudit or legal enforcement acties.
If you have any questions rgarding this matter, pleasecontact the Reports Analysis Division on our toll free mumber1600) 424-9S30 or on our local number (202) 219-3SO6.

Sincerely,

John D. Gibson
Assistant Staff Director
"sports Analysis Division
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crosa30, 1992

FEC Citr us lfinu PU8 vazi U0 -P

WASNIN8I -- The Federal Election Coemission today cited 26 ca pIs far failing to
file the required pro-goneral electioa report of financial activity.

The reports were due by clOe of bsimews October U, ewevriag activity f1re
October 1 through October 14. If sent by certified or registered mal, they eaeld
have been postmarked by October 19. Committees were notified of their filing
requirements on September 28 and those which failed to file were again Notified by
.ailgres on October 23.

An of 5 p.m. October 29, reports from the following committees bad sat been
filed:

Populist Party of America-Nat'l Cute/Do Gritz for President...go Crits...Pop
Narrou for Prosident...Andre Narrou.. .Lib

AL ...... Sellers for U.S. Senate Committee.. Richard 0. Sellers...Rp
CA ...... Genis for U.S. Senate...June I. GCmis.. .Llb
GA ...... Jim Hudson for Senate Committee.. .Jaes T. Nedsm, Jr .... Ub
UT ...... Anita R. Norrow for Senate.. Anita R. Norrov...Pop

d/01 ... Terry byes for Congress Committee.. Terry byes...ep

04 CA/29...Davis for Congress.. .David Davis.. .Id
m /51.. .Committee to Elect tea Nerbert.. .eotrice S. erbrt...Va-

//50 ... lCommittee to Elect Tony Valencia for Coagresa.. .Toy Vali i...
UFL/17.. .Carrie Nook for Congress.. .Carrie F. Neek. *

IL/01.. .Citizes for Jay Walker... James 3. Walker, U...ep
11/19.. Douglas 3. Lee for Congress Committee.. .Deqogs Z. Loe...Amp
1/02.. .Ted Shaver for Congress Committee.. Theodore J. ahwr... Oak
10,04... Pierson for Congress Committee inc...Charles W. Pierem... Nap
NRA/0...Coaboy to CoAngress Committee..NSartin S. Cembey.. .Sp
NO/01.. .Citizens for Montgomery... Arthur S. Notlgmery...iV
NS/05... Shswn O'B3re for Congress.. Shunm Rich"r . ... Id
NJ/Cl....Solo for Congress Committee...Loe A. Women... &V

o NC/Cl.. Committee to Elect Ted Tyler...Ted Tyler...Smp
PA/06 ... Slms.. Color for Congress... Sn sem Golar.. .Uheral
0 0/06.. .Anthony for Congress.. .ob Ansthony... Rep

* .S/OS.. Jim Seagraves for Congress .. .Jams A. son'ser.ae ..so

0 * PA/I?...Pennsmylveas for Dill Sturges...3111 Sturge...Dn
T/11.. .Gaddy for Congress.. Jaes U. Cdd... Nm

04 0 T .O.. .Lucy Cam for Congress...Licy J. Cna...hp
T.f30...ddie eraice Johnso for Cogress... ddio Bralee Jdis .. sm
VA/06...ople Supporting Tom Domnelly for Congress...Too Smealy-...IndC)

The 1979 Amendments to the Federal ElectSi Compaig Act specify that do
Comission publish only those committees authorised by cmdidates to ratbi sad speed
money on their behalf. Therefore, this list does not imelude othor type of political

0% Committees which also my have been required to file.

In addition, Individuals register as candidates oly after they hae raised or
spent in excess of $5,000. Unless they reach that threshold, they hove N
registration or reporting requirement. Therefore, *sme individuals vbose mes ppear
on state ballots my have no filing obligaties.

Further Commission action against non-filers or late filers is decided on a
case-by-case basis. Federal election lav gives the FEC broad authority to Initiate
enforcement actions, including the imposition of civil penalties ($5,000 for 6a0y
violation' and $10,000 for any 'knowing and willful' violation) for Iafractiom of the

Ttnext report due for general election candidates will be tihe 30-dim post

election report, due December 3. It will cover activity free October 15 threg
November 23.

a Pre-election reports for these committees were received after 3 p.m. October 29,
the deadline for publicatios.

04 These committees also failed to file the October Quarterly report. That report ms
due October 15, covering activity from July 1 through September 30. Committees were

notified of their filing requirements on September 21, and agaim, by sillgram, me
October 22.
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TIL C ONNEiftbW FoR FILES:

inJECT:

JEINIFE HENRY, REPORTS ANALYST

TO:

NAME OF COMMITTEE: COMMITTEE TO ELECT TONY VALENCIA TO CONGRESS, C00268128

DATE: 11/18/92

This analyst tried, without any success, to contact all persons

listed on the Committee's Form 1, but neither the candidate, Tony

Valencia, (or his wife, Gloria Valencia) nor the Treasurer, Donna Hussong,

have listed phone numbers.
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FAILURE TO FILE 12G

WHOM IT MAY CCERN
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FEDERAL ELECTION COMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: #92NF-13
Staff Member: Tamara Kapper

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Committee to Elect Tony Valencia for Congress and
Walter Ludlow, acting as treasurer

RELEVANT STATUTES: 2 U.S.C. S 433(c)
2 U.S.C. S 434(a)(2)(A)(i)

*- INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division on December 8, 1992.

Attachment 1. The basis of the attached referral is the failure

of the Committee to Elect Tony Valencia for Congress and

Walter Ludlow, acting as treasurer ("Valencia Committee"), to

file their 1992 12 Day Pre-General Report.1 The candidate,

Tony Valencia, lost the November 3, 1992, general election for

the U.S. House of Representatives from the 50th Congressional

District in the State of California with twenty-nine

percent (29%) of the vote.

1. On April 16, 1993, subsequent to this Office receiving the
RAD referral, the Valencia Committee filed the report.
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1I. FACTUAL AND LEGAL ANALYSIS

A. Failure to File in a Timely Manner

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires that in any calendar year in which regularly

scheduled elections are held, the treasurer of the principal

campaign committee of a candidate seeking election shall file a

pre-election report no later than the 12th day before any

election in which such candidate is seeking election. 2 U.s.c.

S 4 3 4 (a)(2)(A)(i).

Pursuant to 2 U.S.C. 5 4 34(a)(2)(A)(i) the Valencia

Committee was required to file the 1992 12 Day Pre-General

Report no later than October 22, 1992. The Valencia Committee

was notified, in writing, on September 28, 1992, that the

1992 12 Day Pre-General Report was due on October 22, 1992. On

October 23, 1992, the Commission sent the Valencia Committee a

non-filer notice for failing to file the report. The notice

informed the committee that failure to file the report might

result in audit or legal enforcement action.

The Valencia Committee filed the 1992 12 Day Pre-General

Report on April 16, 1993, 176 days late, disclosing receipts

totalling $16,791 and disbursements totalling $14,123.

Therefore, this Office recommends that the Commission find

reason to believe that Respondents violated 2 U.S.C.

5 4 34(a)(2)(A)(i) by failing to file timely their 1992 12 Day

Pre-General Report.
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B. FalLure to Amend statement of Organization

Authorized principal campaign committees are required to

file statements of organization. 2 U.S.C. 5 433(a). Pursuant

to 2 U.S.C. 5 433(c), political committees are required to

submit changes to information previously submitted in their

statements of organization no later than 10 days after the

changes take place.

According to the Valencia Committee's statement of

organization Donna Hussong is the treasurer of record. However,

according to the disclosure reports filed by the Valencia
'0 Committee the last report Ms. Hussong signed was the 1992 July

Quarterly Report. Mr. Walter Ludlow signed the 1992 October
2Quarterly, 12 Day Pre-General, 30 Day Post-General, Year End,

r*% and Amended Year End Reports as the Valencia Committeets

0. treasurer. Attachment 2. Thus, it appears that Walter Ludlow

O is acting as the treasurer for the Valencia Committee.

Mr. Ludlow recently contacted the RAD analyst by telephone and
C stated that he would file an amendment to the statement of

2. The report filed by the Valencia Committee was marked the
1992 October Quarterly Report, however, the coverage dates
(10/1/92-10/14/92) indicate that the report covered activity
that occurred during the 1992 12 Day Pre-General reporting
period. The Valencia Committee previously filed its
1992 October Quarterly Report on October 28, 1992.
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organization notifying the Commission that he was the new

treasurer. To date, the Valencia Committee has not submitted an

amendment to its statement of organization reflecting a change

in treasurer. Therefore, this Office recommends that the

Commission find reason to believe that the Committee to Elect

Tony Valencia for Congress and Walter Ludlow, acting as

treasurer, violated 2 U.S.C. S 433(c).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMNREDATIONS

1. Open a UR.

2. Find reason to believe the Committee to xlect
Tony Valencia to Congress and Walter Ludlow, acting as

Q treasurer, violated 2 U.S.C. SS 434(a)(2)(A)(i) and 433(c),
and enter into conciliation prior to a finding of probable
cause to believe.

C-1 3. Approve the attached Factual and Legal Analysis, the
attached proposed Conciliation Agreement and the appropriate
letter.

Lawrence H. Noble
General Counsel

(/i/ 43 BY: _________

Date L6Th G Lrner
Associate General Counsel

Attachments
1. Referral Materials
2. Summary Pages from Five (5) Reports
3. Factual and Legal Analysis
4. Proposed Conciliation Agreement



BEFORE THE FEDERAL EL3CTION COMMISSION

In the Matter of

Committee to Elect Tony Valencia

for Congress and Walter Ludlow,

acting as treasurer

) RAD Referral#92NF-13

) AR 370

CERTIFICATION

I, Narjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that 
on June 17,

1993, the Commission decided by a vote of 
5-0 to take

the following actions with respect to RAD 
Referral

*92NF-13:

1. Open a RUR.

2. Find reason to believe the Committee

to Elect Tony Valencia to Congress

and Walter Ludlow, acting as treasurer,

violated 2 U.S.C. 55 434(a)(2)(A)(i)

and 433(c), and enter into conciliation

prior to a finding of probable cause 
to

believe.

(continued)



II

Page 2Federal Election Commission
Certification for R&D Referral

#92NF-13
June 17, 1993

3. Approve the Factual and Legal Analysis,
the proposed Conciliation Agreement,
and the appropriate letter, as
recommended in the General Counsel's
report dated June 11, 1993.

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date
Sec*tary of the Comission

Received in Secretariat:
Circulated to Commission:
Deadline for Vote:

Monday, June 14, 1993
Monday, June 14, 1993

Thursday, June 17, 1993

12:26 p.m.
4:00 p.m.
4:00 p.m.

awe

0

0.-

CD



FEDERAL ELECTION COMMISSION

JUNE 22, 1993

Walter Ludlow, Acting as Treasurer
Committee to Elect Tony Valencia

for Congress
5744 Good Karma Lane
Bonita, CA 91902

RE: MUR 3790
Committee to Elect Tony Valencia
for Congress and Walter Ludlow,
acting as treasurer

zDear Mr. Ludlow:

\) On June 17, 1993, the Federal Election Commission found
that there is reason to believe the Committee to Elect
Tony Valencia for Congress ("Committee") and you, acting as

r'% treasurer, violated 2 U.S.C. SS 433(c) and 434(a)(2)(A)(i),
provisions of the Federal Election Campaign Act of 1971, as

01 amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
C no action should be taken against the Committee and you, acting

as treasurer. You may submit any factual or legal materials
that you believe are relevant to the Commission's consideration
of this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, acting as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you



Mr. Ludlow
Page 2

agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
CN please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
'WIT and authorizing such counsel to receive any notifications and

other communications from the Commission.
NO

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

Nthe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
0 of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact
Tamara Kapper, the staff member assigned to this matter, at
(202) 219-3690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Tony Valencia



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Committee to Elect Tony Valencia MUR: 3790
for Congress and Walter Ludlow,
acting as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires that in any calendar year in which regularly

scheduled elections are held, the treasurer of the principal

campaign committee of a candidate seeking election shall file

a pre-election report no later than the 12th day before any

election in which such candidate is seeking election. 2 U.S.C.

5 434(a)(2)(A)(i).

C According to its statement of organization filed with the

1Commission, the Committee to Elect Tony Valencia to Congress is

OY% the authorized principal campaign committee of Tony Valencia.

Donna Hussong is the treasurer of record of the Committee to

Elect Tony Valencia to Congress. Mr. Valencia was a candidate

for the U.S. House of Representatives from the 50th District of

the State of California in the November 3, 1992, general

election.

Pursuant to 2 U.S.C. S 434(a)(2)(A)(i) the Valencia

Committee was required to file the 1992 12 Day Pre-General

Report no later than October 22, 1992. The Valencia Committee
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was notified, in writing, on September 28, 1992, that the

1992 12 Day Pre-General Report was due on October 22, 1992. On

October 23, 1992, the Commission sent the Valencia Committee a

non-filer notice for failing to file the report. The notice

informed the committee that failure to file the report might

result in audit or legal enforcement action.

The Valencia Committee filed the 1992 12 Day Pre-General

Report on April 16, 1993, 176 days late, disclosing receipts

totalling $16,791 and disbursements totalling $14,123.

1q, Therefore, there is reason to believe that Respondents violated

%2 U.S.C. 5 434(a)(2)(A)(i) by failing to file timely the

ND 1992 12 Day Pre-General Report.

Authorized principal campaign committees are required to

file statements of organization. 2 U.S.C. S 433(a). Pursuant0

C) to 2 U.S.C. 5 433(c), political committees are required to

submit changes to information previously submitted in their

C- statements of organization no later than 10 days after the

changes take place.

As previously stated, Donna Hussong is the treasurer of

record. However, according to Commission records the last

report Ms. Hussong signed was the 1992 July Quarterly Report.

Mr. Walter Ludlow signed the 1992 October Quarterly, 12 Day

Pre-General, 30 Day Post-General, Year End, and Amended Year

1. The report filed by the Valencia Committee was marked the
1992 October Quarterly Report, however, the coverage dates
(10/1,/92-10/14/92) indicate that the report covered activity
that occurred during the 1992 12 Day Pre-General reporting
period. The Valencia Committee previously filed its
1992 October Quarterly on October 28, 1992.
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End Reports as the Valencia Committee's treasurer. Thus, it

appears that Walter Ludlow is acting as treasurer for the

Valencia Committee. To date, the Valencia Committee has not

submitted an amendment to its statement of organization

reflecting a change in treasurer. Therefore, there is reason to

believe that the Committee to Elect Tony Valencia for Congress

and Walter Ludlow, acting as treasurer, violated 2 U.s.C.

5 433(c).

tn
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

IJULY 29, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Walter Ludlow, Treasurer
Committee to Elect Tony Valencia

for Congress
3545 Camino del Rio South, Suite c
San Diego, CA 92108

RE: flUR 3790

Dear Mr. Ludlow:

On June 22, 1993, you were notified that the Federal
Election Commission determined to enter into negotiations

0 directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

o. Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations has
expired. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at the
C> toll-free number (800) 424-9530 or my local number

(202) 219-3690.

Sincerely,

Tamara K. Rapper
Paralegal



LuILOW & HARRISON
a CPA Corporation

3545 Camino [)e Itio South. Sulic C tIJ) ji'.-,I.I I
San Digo. CA !Q IO8 Pdk t 1o) j, -7 )97

August 18, 1993

Ms Kapper
Office of the ;eneral Countiel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3790
Committee to Elect Tony Valencia for Congress
Identification Number: C00268128

Dear Ms Kapper:

P The official treasurer for the Committee was Donna fussong.
01 Sometime around last September of 1992 Donna's personal life was

tossed upside down as she found herself in the position of going
O through a divorce. She was no longer available to sign the

required reports. At that time the candidate's vife, Gloria
Valencia, was in my employ as a receptionist. Gloria initially
asked me if I would allow her time to help in filling out these

C required reports. Subsequently, inasmuch as no one was able to
locate Donna Hussong, Gloria asked me if I would be willing to sign
the reports. I saw my role as one of helping a friend in need, not
aware of any requirement to notify the Commission by so doing.
While recognizing the need to maintain a set of rules and
procedures to protect the democratic process, I believe that there
is and should be a fine line allowing for the goodwill of people
who are honestly trying just to help, albeit in ignorance of all
the procedures.

As for the October report being filed 176 days late, I am at a
total loss. I signed the report, and the FEC has a copy of this
report with my signature, dated 10/29/92. This was for the period
ending 10/14/92. Gloria Valencia assures me that she sent out the
report that day, but cannot produce any evidence of it. When it
was brought to my attention that the Commission did not have a copy
on file, I took another photocopy of the report I had on file and
sent it in immediately. At this point, since there is no longer a
campaign, everyone has disappeared and I seem to be the Committee.



No. Kapper
Office of the General Counsel
Federal Election Comittee
August 18, 1993
page 2

All my correspondence to the commission is now being sent certified
mail, and I am wondering how in the world I got talked into helping
out in this regard. The candidate is currently unemployed. The
Committee has a total of $ 690 in funds, which is diminishing at
the rate of $ 10 per month for bank charges. There are unpaid
campaign debts totaling $ 6,374, excluding the $ 15,000 loaned by
the candidate himself.

0O

NT Your consideration of this matter is appreciated.

NO Sincerely

Walter S. Ludlow
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SENSITIVE
MUR 3790

Committee to Elect Tony Valencia )
for Congress and Walter Ludlow, )
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 17, 1993, the Federal Election Commission (the

"Commission") found reason to believe that the Committee to
06

Elect Tony Valencia for Congress and Walter Ludlow, as

treasurer, ("Valencia Committee') violated 2 U.S.C. SS 433(c)

and 434(a)(2)(A)(i), respectively, for the failure to amend its

statement of organization within ten (10) days of a change in

0% treasurer1 and the failure to file timely its 1992 12 Day

C) Pre-General Report. On that same date, the Commission offered

to enter into conciliation negotiations with the Valencia

Committee prior to a finding of probable cause to believe and

approved a proposed conciliation

1. On June 1, 1993, the Valencia Committee submitted an
amendment to its statement of organization notifying the
Commission that the new treasurer is Walter Ludlow.
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II. RECOMMENDED ACTION IN LIGHT OF FEC v. NRA

This report contains recommendations to assure that this

matter conforms to the Court's opinion in FEC v. NRA Political
0 Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993)

("NRA"). Based upon the original referral from the Reports

Analysis Division and consistent with the Commission's

November 9, 1993, decisions concerning compliance with the NRA

0% opinion, this Office recommends that the Commission revote its

oD determinations to: 1) open a MUR; 2) find reason to believe

that the Valencia Committee violated 2 U.s.C. 55 433(c) and
C

434(a)(2)(A)(i); 3) approve the factual and legal analysis that

was attached to the First General Counsel's Report dated

June 11, 1993; and 4) enter into preprobable cause conciliation

with the Valencia Committee. For the convenience of the

Commission, this Office has attached the certification in this

matter dated June 18, 1993. Attachment 3.
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CN

V. RaCO INDATIONS
C-'

1. Open a MUR.

2. Find reason to believe that the Committee to Elect
Tony Valencia for Congress and Walter Ludlow, as
treasurer, violated 2 U.S.C. SS 433(c) and
434(a)(2)(A)(i).

3. Enter into conciliation prior to a finding of probable
cause to believe with the Committee to Elect Tony
Valencia for Congress and Walter Ludlow, as treasurer,
regarding the violations of 2 U.S.C. SS 433(c) and
434(a)(2)(A)(i).

4. Approve the factual and legal analysis that was
attached to the First General Counsel's Report dated
June 11, 1993.
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S. Approve the terus of the attached conciliation
agreement. Attachment 4.

6. Approve the appropriate letter.

Lawrence X. Noble
General Counsel

BY:
LoAoi-.e Lne raAssociate General Counsel

Date / // 4/ '



BEFORE TUN FEDERAL ELECTION CONNIBUION

In the Matter of
)

Committee to Elect Tony Valencia ) MUR 3790
for Congress and Walter Ludlow, )
as treasurer. )

CERTIFICATION

I, Marjorie W. Emanons, Secretary of the Federal Election

Commission, do hereby certify that on January 13, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3790:

1. Open a MUR.

2. Find reason to believe that the Committee to
Elect Tony Valencia for Congress and Walter

Ludlow, as treasurer, violated 2 U.S.C.
o S5 433(c) and 434(a)(2)(A)(i).

C 3. Enter into conciliation prior to a finding of
probable cause to believe with the Committee

qr to Elect Tony Valencia for Congress and

Walter Ludlow, as treasurer, regarding the
violations of 2 U.S.C. 5S 433(c) and
434(a) (2) (A) Ci).

4. Approve the factual and legal analysis that
was attached to the First General Counsel's
Report dated June 11, 1993.

(continued)
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Certification for MUi 3790
January 13, 1994

5. Approve the terms of the conciliation
agreement, as recommended in the General
Counsel's Report dated January 10, 1994.

6. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 10, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Secre r"yof athe Comission

Received in the Secretariat: Mon., Jan. 10, 1994
Circulated to the Commission: Tues., Jan. 11, 1994
Deadline for vote: Fri., Jan. 14, 1994

3:56 p.m.
11:00 a.m.

4:00 p.m.

bjr

Date



FEDERAL ELECTION COMMISSION

MJANUARY 21, 1994

Walter Ludlow, Treasurer
Committee to Elect Tony Valencia
for Congress

3545 Camino Del Rio South, Suite C
San Diego, CA 92108

RE: MUR 3790
Committee to Elect Tony Valencia
for Congress and Walter Ludlow, as
treasurer

10

to Dear Mr. Ludlow:

NO On June 17, 1993, the Federal Election Commission found
reason to believe that the Committee to Elect Tony Valencia for
Congress and you, as treasurer, violated 2 U.S.C. 55 433(c) and
434(a)(2)(A)(i), and subsequently entered into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

0

e UAs you smy be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powersgrounds due to the presence of the Clerk of the House of
qT Representatives and the Secretary of the Senate or their

designees as members of the Commission. FCC v. NRA Political
rN Victory Fund, No. 91-5360 (D.C. Cir. Oct. 22, 1993). Since the

decision was handed down, the Commission has taken several
actions to comply with the court's decision. While the
Commission petitions the Supreme Court for a writ of certiorari,
the Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six-member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on January 13, 1994, the Commission revoted
to find reason to believe that the Committee and you, as
treasurer, violated 2 U.S.C. 5S 433(c) and 434(a)(2)(A)(i), and



Mr. Ludlow
Page 2

to approve the Factual and Legal Analysis previously mailed to
you. You should refer to that document for the basis of the
Commission's decision. If you need an additional copy, one will
be provided upon request.

Furthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable cause
to believe

In view of the NRA decision, and the reconstitution
of the Commission as a six-me--er body, it is necessary that you
sign the enclosed conciliation agreement reflecting those terms.
Please sign and return the enclosed agreement within ten days.
The check for the civil penalty should be made payable to the
Federal Election Commission.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding-f
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Tamara Rapper,
the staff member assigned to this matter, at (202) 219-3690.

For the Commission,

CDC
Danny McDonald

(vice Ch irman

Enclosure
ON Conciliation Agreement
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In the Ratter of 3 9 9AF-5 AM IO2S) mRs 3790 9,,J ,- , 02
Committee to Elect )
Tony Valencia for Congress ) -- l
and Walter Ludlow, as )S M I
treasurer )

GEEALCOUMEL' S RKPOET

I. BACKGROUND

Attached is a conciliation agreement that has been signed

by the treasurer of the Committee to Elect Tony Valencia,

Walter Ludlow. Attachment 1.

The attached agreement contains no changes from the

agreement approved by the Commission on January 13, 1994.

Payment of the civil penalty has not been received by the

Commission.

I1. RECONRENDATIONS

1. Accept the attached conciliation agreement with the
Committee to Elect Tony Valencia for Congress and
Walter Ludlow, as treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence H. Noble
General Counsel

BY:
Date

Attachment
Conciliation Agreement, dated 3/28/94

Staff Member: Tamara Kapper

Lois ug Lerner
Associ te General Counsel

CO

CT
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OEFORB TE rEDEIAL ELECTION COMMISSION

In the Matter of

Committee to Elect Tony Valencia
for Congress and Walter Ludlow,
as treasurer.

MUR 3790
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 8, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3790:

1. Accept the conciliation agreement with the
Committee to Elect Tony Valencia for Congress
and Walter Ludlow, as treasurer, as
recommended in the General Counsel's Report
dated April 4, 1994.

2. Close the file in this matter.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated April 4, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

" -Date

Secr tary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Tues., April 5, 1994
Tues., April 5, 1994
Fri., April 8, 1994

10:25 a.m.
4:00 p.m.
4:00 p.m.

bjr

0..



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204*1

April 11, 1994

Walter Ludlow, Treasurer
Committee to Elect Tony Valencia
for Congress
3545 Camino Del Rio South, Suite C
San Diego, CA 92108

RE: MUR 3790
Committee to Elect Tony Valencia
for Congress and Walter Ludlow, as
treasurer

0

Dear Mr. Ludlow:

On April 8, 1994, the Federal Election Commission accepted
n the signed conciliation agreement that you submitted in

settlement of a violation of 2 U.S.C. S5 433(c) and
434(a)(2)(A)(i), provisions of the Federal Election Campaign Act

of 1971, as amended (*the Act'). Accordingly, the file has been
closed in this matter.

0
The confidentiality provisions at 2 U.S.C. 1 437g(a)(12) no

longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record

C within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,

O. please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondents and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation



Mr. Ludlow
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agreement's effective date. If you have any questions, please
contact me at my local number (202) 219-3690 or the toll-free
number (800) 424-9530.

Sincerely,

Tamara Kapper
Paralegal

Enclosure
Conciliation Agreement

N.

0

r")
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
HUR 3790 N3

Committee to Elect Tony Valencia )
to Congress and Walter Ludlow, )as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursu3nt t, information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

'the Committee to Elect Tony Valencia to Congress and

'0 Walter Ludlow, as treasurer, ("Respondents") violated 2 U.S.C.

SS 433(c) and 434(a)(2)(A)(i).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and

C'N the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. The Committee to Elect Tony Valencia to Congress is

a political committee within the meaning of 2 U.S.C. 5 431(4), and

is the authorized principal campaign committee for Tony Valencia's

1992 congressional campaign.

2. Walter Ludlow is the treasurer for the Committee to

Elect Tony Valencia for Congress.

3. The Federal Election Campaign Act of 1971, as

amended ("the Act"), requires that for years in which regularly

scheduled elections are held, the treasurer of the principal

campaign committee of a candidate seeking election shall file

a pre-election report no later than the 12th day before any

election in which such candidate is seeking election. 2 u.S.C.

S 434(a)(2)(A)(i).

0- 4. Pursuant to 2 U.S.C. 5 434(a)(2)(A)(i), Respondents

were required to file their 1992 12 Day Pre-General Report no

later than October 22, 1992. Respondents filed the report on

April 16, 1993, 176 days late, disclosing receipts totaling

$16,791 and disbursements totaling $14,123.

5. The Act also requires each authorized principal

campaign committee of a federal candidate to file a statement of

organization. 2 U.S.C. 5 433(a). Any changes in information

previously submitted in the statement of organization shall be

reported no later than 10 days after the date of the change.

2 U.S.C. 5 433(c).
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6. Pursuant to 2 U.s.C. 5 433(c), Respondents were

required to file an amendment to their statement of organization

no later than 10 days after the change in treasurer.

Walter Ludlow signed the Valencia Committee's 1992 October

Quarterly, 12 Day Pre-General, 30 Day Post-General, Year End and

Amended Year End Reports as the Committee's treasurer.

7. Respondents filed an amendment to their statement of

organization to reflect the change in treasurer on June 1, 1993.

V. 1. Respondents failed to file timely their 1992 12 Day

Pre-General Report in violation of 2 U.S.C. 5 434(a)(2)(A)(i).

2. Respondents failed to amend their statement of

organization to reflect a change in treasurer within 10 days of

when the change took place in violation of 2 U.S.C. S 433(c).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand dollars

($1,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A).
M)

VII. The Commission, on request of anyone filing a complaintC
under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

0-1 or on its own motion, may review compliance with this agreement.

If the Commission belieqes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirement contained in this agreement and to so notify the

Comission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

if,
\( FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: Wo-
ELLer eate

Associate Tneral Counsel

FOR THE RES ETS:

> (Name ), Date
(Position)
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Walter Ludlow. ?reasurer
Comittee to Ilect Tony Valencia
for Con

3545 Cam Rio South. Suite C
San Diego, CA 92108

33: ERR 3790
Comittee t@ Niect Tony :~.ucia
for ongt@ss and Walter lOW, 5*
treeturer

Dear Mr. Ludlow:

On April 11, 1994, ~be
Coittee to Liect Veiny
tre~urer, entered into i
of uioletiouw of I ~.#.C. S
According to the agreet.~ ~ui~
penalty of $l.0~.

According to
received. PlaTes. be

o S 437g(a)(5)(D). vioZatioe~agreement may result in be
relief in the United Statee mMi%$~ ~

* the pa~ment from you in fiv* dUes, *4 OWfiee
Couiniesion file ei~tt ~ ~ V

if you believe the Coiseion's teeords ate in ~##e~s. .# if
you have any questions, p lease contact me at my local UWer
(202) 219-3690 or the toll free number (600) 424-9530.

Sincerely.

Tamara Lapper
Pa ra legal
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Autgust 17, 1994

ms. Tamara K. gapper
Federal Election Committee
Washington DC 20463

RE: 1UR 3790

Dear Ks Kapper

As you know, the Comuittee to Elect Tony Valencia to Cngress was
assessed a fine in the aMount of $ 1,000. Of this amount, $ 56o

0 has been paid, leaving a balance owing of $ 420. bhe Purpose of

this leter is to make a formal request to have the boletbos owed

forgiven.

As of today, th nYt as nSo or

hs i fee to

raiser to rsoe6uo
forward ~ ~ ~ ~ ' ttot I E ~ta w~

canddatethat, has -lost "I0~**.1*£E 
it V'aw

I ba* Or owsk pr"l tbiatr1 e

Ci paymet in ful f'or tejmlyaesd

sinorei

Walter s. Ludlow
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on Jly 25, 1994. this office circulated a ewal

Counsel's aeo~rt rescommending that the Commission file a civil

No suit for relief In United States District Court a~inot the

M ~committee to sleet ?bny Valencia for Congress Committee1 and

Walter Ludlow, as tteasurert ("Valencia Committee) for the

failure to pay a $l1#00Civil penalty, pursuant to the terms of

a conciliation agreement entered Into by th* ewmission and the

Valencia Committee on April 11, 1994. Soon after this Office

circulated the report to the Comissiont, ~saet submitted a

o partial payment ($5O0) of the civil penalty,

on July 26t 1994, staff from this officecn~e

Olt r. Ludlow to inquire about the outstanding blance of the

penalty. Mr. Ludlow stated that he would send the Commission

the remaining $420 on August 5, 1994. on August 2, 1994, during

the Executive session meeting, staff from this Office advised

the commission of the latest developments in the case, and

withdrew Its recommendation in light of the promised payment.

11. DISCUSSION OF RESPONDENTS' REQUEST

We did not receive the promised balance from the Valencia

Committee. instead, on August 22, 1994. Respondents submitted a

&~



lettiqeeU9tbet tbo $420 beaaeo* bo slow abr ow

tb* 010"4 io"00

other rv"w##** the ca"dato anbd his Wit* 43,1140*o1 du 1

the cvadidate has exhauoted all avenues of ftd*isIft o raiGe

the balance-of the penal ty. Frther, the treeaswr'zcentonds

that he is .zperienciuq financial difficulties fdu to the

Zatornal levenue Service placing a lien on his income. HO

U")
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2. Apptew tb* approprSiato lott*r.

Gone 4caComual

Attachments
1. Respogdents' Request, dated 8/17/94
2. Sisned conciliation Agreemento dated 4/11/$4,

Staff member: Tamara Rapper

0
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I. Marjorie W. * o cortryo heFdrl Election

Commission, do hereby certAty that on. October 19,, 1994,p the

Commission decided by a vote of 5t -0 to take the following

actions in MMR 3790t

1. Accept the Partial.p t of the 'civil
penalty as.sub..tteL the Committee to
Elect Tony Vlai and Walter Ludlow* as
treasurer, as fulfilling the terms of the
conciliation agr6eat atered Into on
April lie 1994, as c mp din the General
Counsells Report. dated October 12L, 1994.

2. Approve the apwgwt letter, *as
reco=*Uenddin'the eerai~l Counls Report
dated October 12, M94,

Commissioners Aikens, l1liott, McDonald, Potter, and

Thomas voted affirmatively for the decisionj Commissioner

McGarry did not cast a vote.

Attest:

Date rjorl W. Ions
Secr tary of the Commission

Received in the Secretariat: Thurs., Oct. 13, 1994
Circulated to the Commission: Thurs., Oct. 13, 1994
Deadline for vote: Wfed., Oct. 19, 1994

12:21 p.m.
4:00 p.m.
4:00 p.m.

Cv)



Octobeor 25*: 1494-,

waiter Ludlow& Treasurer
Committee to Ilect Tony Valencia
frtCongress

3545 Camino DeI Rio SoUth, Suite C
Son Diego, CA 92108

UX: Committee to Eleot Tony
Valencia for''C~Eon to and
Walter Ludlow# treaOsucrer

Dear mr. Ludlow:

On October 19. 1994, the Federal 81ection Cow-issioa
(*Commission*) determined to accept the partial 

payment of the

civil penalty submitted by the Committee to SlectTn 
aIci

for Congress and you, as treasurer, as fultillipg the 
tt55 Qithe

conciliation agreement entered into on Aprji l )l 1V4. Z.se be

advised that the Commission's action teflects tb v4M$" factotw

brought forth after the settlement of this matter.

I f you have an qustions., please contact, m i t tbatol-fte#
number (800) 424-9SI30 or my local number (202) 20-360-,

Sincerely,

Tamara Lappe
Paralegal

0


