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REPORT OF TuE AUDIT DIVISIONON Tug

GIORGIA ILPU3IJCAN PAMT

1his, report is based on an audit 'Of, theGeri

'the comtt-)0 ud0tSC by the* ui t

t .4*' A).ttI -m1u isect ewith -the

0o tb M*j

~V)

r.,r f J1rt fid by in1 t'
rsihter the zi *rt9 fildor priUa

tht.bI W11100. o sbtatalcn~*
eregistered withthet I

ConmmsSion on February 23, 1982. The CottW'* t* its
headulmtssi n iAtlanta. Georgia- The audit COVe 4t the prio

January 1, 1967 through December 31. 3 19,68 -  Wita t r es -
acash balance on anuarY . 1987 of $131n223.791, ttl r cash

of $1,497,571-S6; total disbursements 
of $l,496,02

balance On December 31P 1988 
of $132773.11-

This audit report is based on 
documents and oorkfpePs

hich support eachr of its factual 
spart of

the record upon which the Commission 
based its decisi ont

matters in the report and 
were available to the Commissioners 

and

appropriate staff for review.

n. Key Per sonne 1
The Treasurer of the Committee during the period covered

by the audit was Marvin 
R. Smith. who continues 

to serve as the

current Treasurer.
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C. SCe

The audit included such tests as verification of total
re eIpts and disbursements and individual transactions;1 refl i."r
Z 4eqired supporting documentation; analysis of Committee e 644 a

"bligations; and such other audit procedures as deemed n9e;*ar...
under the circumstances; with the exception that although the
Coumitteels recordkeeping with respect to receipt records (for the
period January 1. 1987 through June 30, 1988) and disbursement
records (for the period January l 1987 through December 31,1987)
appeared to be in compliance with the requirements of 2 u.S.C.
§432(c), bank accounts and supporting documentation were not
maintained in a manner that allowed for the separation of federal
and non-federal financial activity in accordance with the
requirements of ..... SI.2.., thereby limiting substantive
testing of: total reported receipts and expenditures; proper
disclosure of receipts/disbursements; and limitations/prohibitions
on contributions. Further, the Committee did not appear to be in

0 compliance with the provisions of 11 C.F.R S5102.9(a) and (b)
which require, in part, that the treasurer keep an account of
committee receipts and disbursements by any reasonable accounting

. procedure.

,!. Audit Findings and Recommendations

A. Sepatation of Federall~on-rederal Activity and
Hisetotement of Financial Activity

Sections 434(b)(2) and (4) of Title 2 of the Ut -& ,
States Code require that each report disclose, for the*t't i.
period and calendar year, the total amount of all recelpts ant0d tbe.

Ctotal amount of all disbursements.

?fl Sections 102.5(a)(1)(i) and (ii) of Title 11 of the Cde

of Federal Regulations state, in part, that a political comittee
shall establish a separate federal account in a depository and
that such account shall be treated as a separate federal politival
committee which snail comply with the requirements of the Act1- or
establish a political committee which shall receive contributions
subject to the prohibitions and limitations of the Act, regardless
of whether such contributions are for use in connection with
federal or non-federal elections.

in addition, Sections 102.9(a) and (b) of Title 11 of
the Code of Federal Regulations provide, in relevant parts, that
the treasurer of a political committee shall keep an account by
any reasonable accounting procedure of all contributions received
by or on behalf of the political committee, and of all
disbursemencs made by or -n Iehalf of the political committee.

Dur.". ".. '- The Audit staff determined that, for
1987, the Committee maintained four accounts with respect to
federal activity. Two accounts appeared to contain solely federal
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activity. The two lremainn aUOtlt vre syrda
non-federal coittee one used for payePna o
.t ... usd~ aynt of operating an Ot.

the sed payroll acount was used solely 
for 'i '' , I

Audit staff of the opinion that the ComMit"00

to report each transfer from its federal account 
wic

this non-federal account. Therefore, the shared paytoll -4
atiit wa considered in the Audit staff's bankactivity was not _ _ ons enrabeacivt fr1t ld

'

reconciliation to determine 
correct reportable activity 

for

With respect to the shared operating 
account, from which

disburesetS appear to have been made for other than alloeble

costuset Ait staff is of the opinion that this is a separate
cotsthe Audit described at 11 C.F.R. Sl02.S(a)(l)(i), which
federal account as Qs-- . ... ;-ntof11 cFR pact 104.

shall ComplY with the reporting 
requirements of 11Co ar1

Addtioall. only funds subject to the prohibitions 
and

limitations of the Act shall be deposited 
to suhe18 accn h

Audit staff has included this 
account as part Ofth197an

reconciliation to determine 
correct reportable activity.

in addition. Committee 
records with respect to

contributions from individuals 
and disbursements were maintained

in sch manera to preclude the Audit staff 
from

insnchamahransactions were associated with the federal~distinguishing which transawchtihonnn-federal

committee as opposed to those 
associated with the no

committee.

The Committee did not 
provide all 1987 bank stetto

'0 until after the eit conference. The Audit staff PertU4 ,

limited re~.o' iation of Committee bank accounts to it,-
disclosure reports filed for 1987. eased upon the ad1I 

t i

activity for all four accounts, the Comittee's begif hli,

overstated by $367.23, receipts were understated by $l04.E4).

D disbursements were understated 
by $175,973.08, and the 

aeb

balance at December 31, 1987 was understated 
by $8,015.11. The

tn) Audit staff could not perform an 
in-depth analysis of the

differences; it is our opinion that these 
differences reflect the

non-federal activity within 
the shared accounts.

The Audit staff performed a reconciliation 
of the

Committes bank activity to reported 
financial activity for 1988

based upon the most recent reports 
filed by the Committee Prior 

to

notification of the impending 
audit. The reconciliation revealed 

a

$92,172.35 overstatement 
of receipts, a $33,605.20 

understatement

of disbursements, and the cash balance at 
December 31, 1988 was

overstated by $125,378.82. The 
Audit staff did not perform an

e s relative to the above difference 
since the

in-dept h analvssrltv ..... -nur" 9- 1990 which

Committee had filed an amended report on J auarnts o 9a0w 
i

corrected in all material aspects, 
the misstateme

activity for 1988 as detailed above.

• / Under the Campaign Finance Law 
of Georgia, corporate

contributions are permitted.



AdditionallY, the Audit staff was unable to etfOt*W V
tct to the Committee's receipts 4

substantiv 1--7t 3 8) and diSbuC5@Roflts (for tept*
t12-31-87) as a result of the difficulties noted .

with respect to the bank reconciliations #s well as the in| A it#
to esptingu~sh f deral from non-federal ictivity. The ComittC# #

receipt docunentation, for the above 
noted period, €onsisted *

photocopies of contributOr 
checks maintained separately 

from

deposit slips. The deposit slips only noted total dollars by

fundraising code. Further, there was no 
indication on the copy

the check as to whether it was deposited to a federal 
or a

non-federal account; nor does 
it appear that the check copies 

were

annotated with a fundraising code. For disbursements 
made during

1987 from the shared payroll account described above, d
documentation or worksheets, from which 

the Audit staff could
ouidentify the federal from the non-federal payroll# were not
available to the Audit staff. Also, documentation for the shared

operating account, for 1987, was maintained by 
vendor and the

attached invoices contained no notations as to whether 
the

disbursement was federal or 
non-federal in nature.

At the exit conference, Committee representatives 
were

advised of the above matters.

In the interim audit report, the Audit staff recommended
thawtclendar days of service of that report the
that with n o&a it finacial records for 1987 and its 40P%

0 records thragh 6-30-88, so federal and non-federal atiw* .. 'r*

be se90arated. Alttrnativ~~lyt the 
COmmte ol mo

dibel~sure rePorts for 1487s adjusting 
for the miseS =*...

mentioned above, and filing amendedShdlsAan 
o 97

coet itemiing receipt and disbursement activity. 
In

tlbased upon the corrective action taken by the Committ*

with respect to this matter, the Audit staff recommended that -

Committee make available for the Audit staff's 
review apprOprtite

receipt docuentation for the period 1-1-87 through 
6-30-8 as

well as disbursement documentation for 1987. For 1988, except as

noted above, the Audit staff recommended no further 
action at that

time. The Audit staff also noted that further recommendations 
may

be forthcoming.

The Committee's response 
included receipt documentation

and amended disclosure reports. 
Within the narrative portion 

of

its response. the Committee states 
that all transfers from its

federal accounts to its non-federal 
operating account have also

eeincluded on the amended reports and "strenuously 
objects tobeen intue on tnheeu~ -r operating account as

the classification by the Audit Report of 
the efunction and

a federal account." The Committee 
notes that "the

operation of this account was 
to serve as the account out 

of which

allocable expenditures were 
made, following receipt of transfers

from the federal account, using 
both federal and non-federal funds

in proportion under the ballot 
composition method. The account 

was

not used to pay non-allocable 
federal expenditures, and the



he toe"LAt" !A $ th n h

haes ubsnie in d +h* e.ft*t~+-v 4t
64 -fedeiral oret 16114 e ~o~sh*14. 1147
fIrnally, for 1WD theComi *.e idonit4Its j-rett. ot

using ajoint oeitb cvut ofw~ ote~t~s
then 'in effect. o . it s fi o h a don ~~e
has substantively 'compJlied with the eodainte tt
this matter.

The Audit staff recomids nO further action vith +respect-to
this matter.

"bditurse.wo

tn could not be disti ui)W t~rot ionfedeol eot% b+ +Yhe
staff was able to perform a iitd review of+ ~a~.ia++arve

€ during 1967 utilisia; lpartial check register led ih sttlas
for accounts contaising Ederl activity provided ater tb 4 Ose

statements for the joint operating account, and dibmes
disclosed on Schedule I of reports filed by the Comitee, +the
Audit staff determined there were 46 disbursements totaling
$44,628.97 that were not itemised on the Committee's disclosure
reports, for which the payee could also be determine. The Audit
staff then accounted for the remaining disbursements in excess of
$200 on the bank statements and identified an additional 148
disbursements totaling $160,547.19 which were not itemised on
Committee reports. Since these 148 disbursements were identified
using only bank statements provided subsequent to the close of
fieldwork, only check number and amount are available for these
disbursements. Altogether, the Audit staff noted 194
disbursements, totaling $205,176.16, made during 1987, for which
records maintained by the Committee did not allow for adetermination of the federal or non-federal nature of these
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4t~UreU~UtI sa to: hichthere wers not Itei~ sti~O

%O~~eaof theo 'JoS .1e' dio reports.

InaOtt~f teAudit Staff notes that- tocanftg f00m
t:he Comnnttt . federa account to the sdared prtL ....~t

allocable payroll costs, apper not to have been rleported ono irt for 1987. It should be noted thatC~ tte et~oue€
1

,

the Committee reported 17,$85.32 in Other Disbuer seents on its

1987 year-bd reort hover, this amount was not supoted by

itemized entries on Schedules a. Further, absent Committee

workpapes detailing the source of its reported figures the Audit

staff was u.able to deteMine which disbursements were 
included as

other 0isbursemnt5.

For "go. the Audit staff performed 
a sample review of

Committee disbutsem -. fte results indicated that a mterial

number of disbur-sOfltS were not itemized as required on the most

Srecnt re o filed prior to notification Of the impending audit.

oent aury , 1990, aS Part of a comprehensive amendment filed by~~on January -.9 -. ---

the Committee. Schedules a were 
submitted which materially

corrected the itemization problem 
Identified for 1988.

At the euit ovs *1eC Committee representativos were

made aware of the epobl IW associated with the 1986 
disbuEoseft

t St.

In the it i au1dit report the Adit staff 
f

that 
vie of that report, c

up n the cor ct v ~O O t k n wth respect to ti dILI~

I ~ ~ U I A Spaaif f 'c,32~5Fdal AC-tiVit eONU

of Financial _ctf...ty) for 197 the Committee file li

celer dis-l-ift-*-------ets not itemited as too

For 1988, the Audi.: stf recotmended no further action.

AS part of the Committeets response 
received ay 4g

1992., amendmentts were filed to correct the reporting of federal

activity for 1987 which Included Schedules a disclosing

disbursements requiring 
itemization.

The Audit staff's review 
of these amendments indicated

the Committee has materially 
corrected the disclosure 

of

disbursements.

Recommendation #2

The Audit staff recommends 
no further action with

respect to this matter.
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C. ContaI-tions to Federal Candidates from he

Section 102.5(a)(1)(i) of Title 11 ot the Code o f

I"dra togulations states, in part, that all disbutsen 
ts,

co"tbutions, expenditures 
and transfers by a coomattee 

in

coneIftion with any federal election 
shall be made from its

fe ral account.

The Audit staff's limited review of disbursements 
noted

that the Committee made three contributions totalling 
$2,300 to

federal candidates from its State 
Operating account.

At the 9xit Conference, a Committee representative 
was

provided with copies of the checks 
in question. In its 1990 April

Ouarterly Report, filed with the 
Commission on April 17, 1990, the

CoAittee reported the transfer of 
$2,300*/, the amount of the

afwementioned contributions, to 
its State Account, and provided

Copies of the bank memoranda.

N• pr',,.naton# t3

the A&uit staff recommends no further 
action with respect to

.-~thiS: maotter.

D. *6 rtng- of Interst Incone atived

Sections 434(b)(2)(J) and (3)(G) 
of Title 2 of the

United States Code provide, in 
relevant parts, that each rert...

C der this section shall disclose for the 
reporting petiod and

calendar year the total amount of 
all dividends, interest and

tn other forms of receipts, as well as the 
identification of each

person who provides any dividend, 
interest or other receipt to the

reporting committee in an aggregate 
value or amount in excess of

$200 within the calendar year, together 
with the date and amount

of any such receipt.

Section 431(13)(B) of Title 2 of 
the United States Code

defines the term *identification" 
to be, in the case of any

person, to be the full name and 
address of such person.

Section 431(11) of Title 2 of 
the United States Code

defines the term "person" to 
include an individual, partnership,

committee, association, corporation, 
labor organization, or any

other organization or group of 
persons.

* / In the Audit staff's opinion, this 
action obviates the need

for the non-federal account to 
register as a political

committee.



The Audit staff"s revi of aai~t~le ba..

toe the Committee's federal mone0 ket n !i

detUTRifled that all 26 transartion i@WU receit

inome, totaling $13,230.79t wte not ft 
t.. as .

In addition, the Detailed p ,ry Pages 9U'|

the Cosmittees 1987 and 198 yearB d Ilour VOW,the onn s .a V1ilist it

a total of only $10,209.35 in 
Other eCpt h

noted that the Committee appears to have understated oer -

receipts by $2,775.78 for 1987; and, understated other recoitS 
by

$245.66 for 1988.

In the interim audit report, the Audit 
staff eecoend*4

that within 30 calendar days of service 
of that report the

Committee file appropriate Schedules .
disclosing interest income

not itemized as noted above.

on May 4, 1992, as part of its response 
to the interim

aoudit reort. the Committee submitted 
amended reports that

included Schedule* A which materially 
disclosed interest income

received.

aeco--endation #4
The Audit staff recommends no further action with respect 

to

this matter.

a. Disclosure Of CntribtUOWiS _ Trm i.iti

Section 434(b)(3)(A) of Title, 2 
of theEt4t*'

Code requires that each repo rt.dislcl@se 
the itdewbticfiiS!ti" o % "

person who makes a contribution to the reporting 
4xtohtiU*j

the reporting period, whose contribution 
or conttribm

r O i b s

aggregate amount or value in 
excess of $200 within the 1edbr

year, together with the date and 
amount of any such toutributles.

Section 431(13) of Title 2 of 
the United States Code

defines the term Oidentification" 
to be, in the cae of any

individual, the name, mailing 
address, and the occupation of 

such

individual, as well as the name 
of his or her employer.

The Audit staff was unable to 
perform any substantive

testing for the period from 
January 1, 1987 to June 30, 

1988 since

federal and non-federal contributor 
records could not be

separated, as detailed at Finding 
II.A.. The Audit staff was able

to perform a limited review of 
contributions received from

individuals during the period 
July 1, 1988 through December 

31,

1988. This review, performed on a sample 
basis, identified a

material number of itemization 
and disclosure errors. The

disclosure errors appear to be 
attributable to data input errors.

Specifically, dollar amounts 
had been entered incorrectly 

or, for

contributions made from joint 
accounts, the contribution had 

been

attributed to the husband when 
the wife signed the check. The

0.
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*1@5 0 errors were confined to the 046

~~i~ttfl perod. This is the first reporting,

~itt. uilised cmputer-gonovated SCMed0110

At the eXit conference, a Comtt#
that the itemization problem may have been dw a

Computer-rogring error. The Comitto' 6 S sI ,e' by

aware of the data entry problem of attnibutsd
the wife to the husband.

In the interim audit reportt the Audit staff recommended that

within 30 calendar days of service 
of that report the Cdittee

file amended Schedules A to correct the problem noted above.

eased upon the review of documentation 
submittod by the Committee

in response to Finding II.A., the Audit staff also noted that

further recomendations may be forthcoming.

in its response to the interim 
audit reporto the Comitt~e

notes that it *has compared its 
computer records with the deposit

records and amended its October 1988 quarterly report as

necessary.6

The Audit stafft's review of the amended 
report indicated that

the Comiittee had materially corrected the problems noted-above.

heAudit staff recomends no further 
aCtionA With t

th-1s matter.

F. Hatters Referred to the Office of enrlC&.

Certain matters noted during the audit 
have been

reterred to the Comnission's Office 
of General Counsel.



ADpareat Excessive Contributions from Indivi,-1s

Section 441a(a)(l)(C) of Title 2 of the United StatesCode states that no person shall make contributions to any otherpolitical committee in any calendar year, which in the aggregate,
exceed $5,000.

Section 103.3(b)(3) of Title 11 of the Code of FederalRegulations states, in part, that contributions which exceed thecontribution limitation may be either deposited into a campltgndepository or returned to the contributor. If any suchcontribution is deposited, the treasurer may request reattribution
co of the contribution by the contributor in accordance with 11 C R110.1(k). If a reattribution is not obtained, the treasurer shalt,N vithin sixty days of receipt of the contribution, refund the

contribution to the contributor.

Sections ll0.1(k)(3)(ii)(A) and (B) of Title 11 of theCode of Federal Regulations state, in parts, that a contribution
ih.ll-be considered reattributed to another contributor if t htreasurer of the recipient comittee asks the contributor iVbith. contribution is intended to be a joint contrtibution
then one person and infOm t he contributor that he orqtest the return of the excessive portion if it is n'to be a joint contribution; and within sixty days fromtkV, the treasurer's receipt of the contribution, the ,.contI .
provide the treasurer with a written reattribution of thecontribution, which is signed by each contributor, andlwhlchL indicates the amount to be attributed to each contributor if equal
attribution is not intended.

The Audit staff's limited review of contributions fromindividuals identified contributions from four individuals, theexcessive portions of which totaled $17,850.00.!/, that do notappear to have been resolved ca¥ely nor resolved in accordancewith the above cited regulations (see Attachment 1). The Committee
deferred until 65 to 169 days after the date of deposit totransfer the excessive portions to the Committee's non-federalaccount. There was no evidence that the contributors were noticed
with respect to this transfer.

In the interim audit report, the Audit staff recommended thatwithin 30 calendar days of service of that report the Committee

• / Of these excessive contributions, none were received priorto Avpril 8, 1987, the effective date of the above
regulations.



4eiblican party4
rm tete etred: to ; 4p1'

p~v6@ vidncethaat the contributions In,, fist- bnt e"0o
4*00@4tive, or provide an explanation, includint inl tccou t
m gating citcstS es, as to why the excess V48 were iot
rs0lvedin ta tSimel mnner. The Audit staff also noted t17
further recommendations may be forthcoming.

In response to the interim audit report, the Committee
states that it "made a diligent effort to monitor all
contributors" aggregate totals as required. All excessive
amounts from these four donors were transferred, in each case,
as soon as the problem was discovered." In addition, the
Committee references attached memos from "the staff responsible
for doing deposits during the time these errors took place' and
notes that letters were written to these donors explaining the
situation and to query from them whether they wanted a refund or
whether the funds could be transferred to the state account on
their behalf.

The Couittee's response stated that though not all letters
were copied to the file, there were notes which indicated that

IN% letters had been written to all contributors and were annotated
with phone numbers. The Committee states that "Kin Fleing
remmbers specifically calling A.L. Williams regarding his
ecessive contribution. The audit staff from the FEC had a~cess,
and are believed to have reviewed these letter copies and

Wi,  notes."

rinally, the CoMittee details a transfer of $2S,000,* * .
federal to a non-federal account on August 4, 19"0, -whiLh
'though this was unrelated to the excessive funds probK m r ,
it taken into consideration by the FEC, it could beo
shorten, or in some cases eliminate the number of days it to-k

, to resolve these excessive contributions.'

Only the Novomaer 6, 1988 memo prepared by Kim F ulemmng i
specifically addresses excessive contributions. Hs. Flemmiag
states that after 'completion of the 2nd quarter FEC report, I

submitted a contract upon which I accepted the task of doing all
the preparation work, including receipts and disbursements. I
received the signed contract at my home. The postmark was
8-1-88. I began entering oonor information shortly after that."
The memo continues by noting that in late October, while
preparing the Post General 1988 report and after contacting the
Committee's Treasurer, she compiled a listing of discrepancies
with respect to the $5,000 limitation. * Upon realizing the
magnitude of the problem," she contacted the Treasurer and the
Executive Director of the Committee and all parties agreed that
both federal accounts should be "frozen" until further
investigation. This took place November 1, 1988. Finally, the
memo notes that on November 4, 1988, letters to the contributors
were prepared for signature by the Treasurer.

The Audit staff finds the Committee's arguments to be



06 blA*on Porty
btit:r leerred' to O0C

V$Usout merit. The Audit staff agrees that tts
:(s2.s,000) noted by the Comittee is unrelat-1. to th

neted boves. Not only, did the (O'S',000) idhrot
* before most of the excessive contri t ita* :z . W
id iatified by the Committee; but also, tes viot :'t
staff, the Committee reported other transf ws d#
to resolve these excessive items.

The Comittee's response with respect to anothetr;tter
addressed in the interim audit report noted en additIot!al
excessive contribution ($2,500) from an individual which as u-ot
resolved timely. Therefore, the Audit staff determined that
apparent excessive contributions from five individuals, the
excessive portions of which total $20,350, were not resolved
timely by the Committee (see Attachment 1).

fRecommendation

Based upon the Commission approved Kateriality Thresholds,
the Audit staff recommends this matter be referred to the Office

N of General Counsel.

4

0%
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,6d to OGC

aeorgia RitpubliC11 PtrM
Apparent Ex1cessive oltbt@SW~e fOY

contributor

9ernard W. Abrams

Contribution
Amount and Date

$1,Soo1,50
2,000
1,000

(1/27/8)(2/26/8)
(3/25/88)
(6/28/O)

IPocLort

$ 1,000

NuMber Of. *YS

169

A. RtusSell Chandler $5,000 (6/21/S0)
1,000 (8/30/55)

3oh i. pagker, , Jr.

Arthur L. Williams

aonald S. Leventhal

0

~tf~

$ 2S0100
2S0
2S0

5,000
250

2SO0
$,S0007,500O

7,500O

(A/6,48
42/A8)

(9/29,48)(104/ 7,40 )
(10/17,45)

$5,000 (10/20/87)
2,S00 (11/5/87)

715oo7,S00

m

r 65

2,500 *j 1,609

*/This represents the number of days 
from date of deposit to the

aate of the tranfers to the 
non-federal committee.

**/This amount in excess of the limitation 
was resolved timely.

***/ This excessive was not addressed 
in the Interim Audit

Report but rather identified 
by the Committee in its response 

to

that report.

1,000 101

s 2oMI-joo
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.prohibited CotributiOns

.Section 441b(a) of Title 2 of the United States 
.o-

itat@5, in part, that it is unlawful for any corporatioto k

tibution or expenditure in connection with any icion 
to

Sa 0n tical office or for any political committee to accept

or e.ceive any contribution prohibited 
by this section.

9*~sd on the condition of the available 
records as detailed

in the interim audit report 
at Finding I..A., the Audit staff

vs able to perform a limited review 
to identify apparent

prohibited contributions received 
by the Committee during the

period July I, 2988 through 
December 31, 1988. our review

identified 13 contributions 
totaling $4,900 received from

prohibited sources, for which 
the Committee took no action 

to

resolve as of the close of 
fieldwork. These contributions 

Were

received during the months 
of August. September and 

October and

appeared to have been deposited 
into the Committee's Victory 

'88

account. According to the 
Committee prohibited contributions

were deposited in non-federal 
accounts during 1987.

At the Exit Conference, a Committee 
representative was

r provided with photocopies of the 
above noted items.

In the interim audit report, the 
Audit staff r .C.*Gi.

thatvithin 3W calendar 
days of service of that 

report

Zee~t either:- deumstrate that these contributioi *
0It the prohibited contributionsa 

a.
erVt6* b't do "or, refund --

, . . .. .

rividanc* of the refunds (front and back of the 
canc9l1

checks)? or, transfer the prohibited 
funds to the no 4qWT.

account subject to notifying the 
contributor of the pvo| ."

tranfcer and extending to the 
contributor the option of

receiving a refund. 
Further recommendations 

may be forthUoWuq

based upon the Audit staff's 
review of documentation 

submitted

as part of the corrective 
action taken by the Committee 

in

response to Finding II.A. 
of the interim audit report.

The Committee's response addresses 
four of the noted

contributions, stating two 
were in fact deposited into a

non-federal account and two, 
which were initially deposited 

into

a federal account, were, within 
two days. transferred to a

non-federal account. Documentation 
is provided to support these

assertions. The response 
notes that, based upon the 

Audit

staff's recommendation, the 
full amount ($4,900) was transferred

to the non-federal account.*/ 
Finally, the Committee notes 

that

*upon receipt of check copies 
from the bank, certain other

contributions inadvertently 
deposited into the federal 

account

_ / The response notes that this transfer 
was incorrectly

described on its 1990 April 
Quarterly report as a transfer

of allocable costs.
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VtU transferred to the non-federal a According to ts
contributions totaled $12,303.72 and€ ttee, these co t b ........ca acc un

Apropriate transfers were made 
to the non-federal account

during April. 1992.

It should be noted that the transfers to the non-federal
account totaled $12,253.72, the Committee total appears to be
overstated by $50 ($12,303.72 - $12,253.72). included in the
orstted to is one excessive ($2,500) which the AuditComitte*Is total ison *ssive Contributions.

staff has included as part of Exhibit A, 
gicesiv Aotiutl

fromIndiiduas. rurther, for one contribution ($50), theAdt

staff has determined the contributor wa o co rt

time the contribution was made. 
rinally, one contribution

($1,000) is noted as having been 
transferred 10/11/88 and 

has

been excluded from the Committee's 
total ($12,303.72).

Theefore, the Prohibited contributions 
identified by the

Committee total $10,703.72 ($12r30
3.72 - $50- $2,500 + $1,00

$50).

$0The Audit staff concurs that the 
four prohibited

contributions addressed by 
the Committee, totaling $2,200,

appear to have been handled timely. However, 
based upon the

.. r.mining prohibited contributions 
($2,700Y addressed in the

interi audit report and those identified 
by the Co.,.itt*,.

($10,703.12) in its response to the interim audit 
report. t

Audit staff notes that prohibited 
contributions totalin g ..

"toll$13,403.72 appear not to have been resolved 
timely.

aecommendation

based upon the Commission approved Iateriality 
ThrebOlds,

't" the Audit staff recommends this matter be referred to the Offt *

of General Counsel.
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Per Check Date cofltt on

i. Wright tarns 7-15-86 $ 1,000 7-15-62
2. W r ih Dairy 9-9-86 100 11-17-82

Queen, Inc.

3. Brownewtight a Co. 8-238 1,000 12-6-SO

S4. Atlanta Di9btes -23-68 100 3-27-44

Association

S. uodrio Cabo*" *d 9-8-* 50 12-4-79

6.Gr9@~ 5 ~9-745 
100 -3l

45 . PC.09y

7. Ath Sn+

a. CharleS n. 11, 9-1 O0 7404

C) ND, PC.

9. Barry Koffler,
MD, PC

01%. TOTAL T27

*/ Date of Incorporation. as provided 
by the Georgia Secretary

of State via telephone.



2. Iove Supply Co.,n0.

3. &ccoAunting wanagementpZnc

4. David L. tinker, D.C.P.C-

S. a B £ Grading Co.,nc.

6. Richard L. 3"Sfon, RD

7. GA I. V. ServiceIlnc.

78. 78 Rental CenterInc.

"+ +9. RaifPann D 0 iqt~@o tic
Clinic, inc.

13. Cyrus Drden, Inc .

14. William J. White
Attorney at Law

15. The Le Craw CO 4paY

16. Ralph M. Dowse, RD

17. Hails Construction Co.
of GA Inc.

18. Spectro-Tech Sales Co.

19. Grover R. Hinsdale
GA Tech Atheletic Assn.

20. Avail-Ability, Inc.

21. Dr. Frank L. Wilson

4(:

3-2-87
3-2-87

3-2-87

3-2-87

3-23-87

3-23-67

4-9-87

4-5-67

5447

S i'v?8
5-1-87

5-1-67/

6-5-87

6-5-87

6-9-87

7-28-87

10-26-87

11-13-87

1-12-87

100
100

100

100

50

100

100

10

72.50

72SOso
100

100

so

25

25O

50

4-29-62
7-25-63

6-24-65

1-7-65

1-9-665

1.9 46

3-4-60

7-1-70

64-79

4144

2-1S-79

4-7-59

1-4-7/3

5-15-86

4-14-34

3-30-76

6-26-81



Attorney A awv~1w

23. Cotton States Nutual
Ins. Co. 2--88 2,500 11-1-41

24. Kenneth A. loose, Jr.,MD 2-0-66 50 11-30-72
2-16-46 S0

2S. The Improvers Strike
A&gain, nc. 2-244 100 8-19-82

26. Milton B. Seteher, M.D. s-o 18 0 11-2-71

27. George 7. Schuette,
D.D. .P.C. 3-3-88 s0 6-11-80

28. 1987 Legislative Auction 11-16-67 466.22

29. ,uilders Political
3 Actlon o Coi e 24I8 500

30.0-Citi*u o ScU, Or #

Corn. Coca Cola AAC S-444aon , 00y

33. Chesley V. Morton, State!*/

0% Rep., Dist. 47 5-31-88 400

34. R.T. Phillips - SIN */ S-31-68 400

35. Kil Townsend Re-election
Fund **/ 5-1-87 55

TOTAL f103.72

*/ The Comitteets response notes that this contribution was
Transferred to the non-federal aceount on 10-11-88.

**/ This appears to be a non-federal, state candidate
comittee.

**/ These contributions were all transferred to the non-federal
account on either 4-2-92 or 4-21-92, with the one noted
exception.
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1. overview

The Committe was one of many state party. ........ t he Victory 085 progran occo WOW

comittees to participate in the i y p h....

to a mmorandum dated may 5 1988 from 5. Rark lStoden., Ch -z'i'

counsels INC. to Republican State Chairmen. This Prorm s

initiated in an effort to assist and encourage state
comittees to utilize volunteer activities in coOperation With.and on behalf of, Republican federal candidates. This prpia

included volunteer materials, mass mailings 
and phone b*nk*.

The focus of the program was to 
utilize the volunteer exeptions

provided for in Sections 100.8(b)(16) 
and (18) of Title 11 of

the Code of Federal Regulations.

2. volunteer Activity

Section 441a(d)(1) of Title 2 of 
the United

States Code states that notwithstanding any 
other provision of

law with respect to limitations on expenditure.6 
or limittations

o tibutionsp the national committee of a it1_- l part

and t comittee of a political party. incliaditiql aty
nbatdif ta comiittee of a State CoMMtt . may make

aointe COMM 
-ich Ia r, ":

eitures in connection with 
the . 9eeal e oR 1hW

cents ~~ ~ sbjc nutple to tnhe~ e rr

eSctatesc for federal office tt
cut~ileniod in.paragraphS (2) 

gn4,) 3)othisu bio

441a(d)(2) f Title 2 of thenited etatios 
COde tt

national cmi ttee of a political patty 
a notmae 1o

a*xanditur in connection with the general 
*lCtiOa "I000"

anycandidate for President 
of the united Stat-shois

affiliated with such party which 
exceeds an bhmnt eqn e ntu

cents multiplied by the voting 
age population of the anite

States as certified.

Sections 1h.(b)(d)(i)t (ii), 
(v) and (viieeof

Title 11a of the Code of Federal Regulations 
state# thattheo

payment by a state or local 
committee of a political party of

the costs of voter registration 
and getoutthevte activities

conducted by such committee On behalf 
Of the Presidential and

vice Presidential nominees) 
of that party is not an expenditure

for the purpose of nfluencing the election of such 
candidates

provided that the following conditions 
are met:

Such payment is not for the costs 
incurred in

connection with any broadcasting# 
newspaper,

magazine, billboard, direct mail, 
or similar type Of

general public communication or political

advertising. For purposes of this 
section, the term

"direct mail" means any mailing(s) 
by a commercial

vendor or any mailing(s) made from 
commercial lists.



71
ried to OGC

Wh tPtiol of the costs of such actiV tl*5

© le to Federai candidates to V IT
.tibtlions subject to the limit ead

pt~bibitiofll of the Act.

-ryelent of the costs incurred in the USe of phone

bauks in connection with voter registiation'and
get-out-the-vote activities is not avn, -openditure

when such phone banks are operated 
by volunteer

workers. The use of paid professionals 
to design the

phone bank system, develop calling 
instructions and

train supervisors is permissible. The payment of 
the

costs of such professional 
services is not an

eiediture but shall be reported 
as a disbursermt

in accordance with 11 C.F.R. 
section

104.3.

P Paments made from funds donated by a national

c~ommite of a political patty to a State or 
local

party committee for voter registration 
and

,etout-the*vote activities 
shall not qualify us et

this exemption. Rather such funds 
shall be subject

to the limitations of 2 U.S.C. 
441a(d) and 11 ......

t.piod September 14, through ,tove r 14, t0 I#
disbursmnts totaling $304 , 7o

icdationSr and southern ttIWOM %v es. c
!i! 3:!i/ 7'4 I1 ii er ices. The disbursemnts wr ...

4 vtte' Victory ,88 tederal and n~t

pp of these disbursemnts inclde, b-on ....e

not iited to, telephone and voter identificatil 
00W callS

1d turn-out calls.

In addition, the Committee maintained its 
own phone DanR

which initially included 10 telephone 
lines. Individuals wee

paid by the Committee to perform telemarketing 
services. An

additional 30 telephone lines 
were added by the Committee 

for

u4oo'ory P88 use.

The Committee provided the 
auditors with seven scripts 

used

in connection with the 
phone bank. Two of the 

scripts asked

about voting preference for 
both Federal and State candidates.

Two other scripts state in 
the comments "we are not trying 

to

convince anyone to vote 
for any candidate, the calls 

should be

ade in an unbiased manner. 
This is very important". 

In these

• / The Audit staff is aware of an in-kind receipt 
($12,661.26)

from the RC to the Committee, 
as well as deposits

($131,600) from the *N^ 'o the Committee's non-federal

accounts.

it~
I! ~

C-0
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sit19,PtSI, if the individual responds that they intend to votefor@x -uSh, the aller is to say, ftilhe election Will be.o,
" Ny, ovember 8th. Please be sure to mark your cale"* .t.Wvote." No response is provided for the caller if the ii di t~ndlcate8 that he/sht Intends to vote for Mlchaet Dukakis."t o

. ,-of the final three scripts identify the caller as calling on
:'"behalf of Vice President Bush. These scripts were annotated to* indicate that they were used by volunteers. The remaining script* identifies the caller as calling on behalf of George Sush forPresident to remind the individual that "Tuesday is election
day".

Disbursements made from the Victory '86 Federal account aswell as those made with respect to the telemarketing serviceswere reported as operating expenditures on Committee disclosure
reports.

Based upon the limited information available, the Audit*! staff Is of the opinion that the Committee's use of paidtelephone callers would void the exemption provided under 11
C.FP4r. 100.8(b)(18).

The Committee representatives present at the exit
AO consfence were not involved in the Victory '86 program andth*ttrefer did not feel qualified to answer questions aboutthe,

Finally# the Audit Staff noted a memrandum, d&te31, 1906, from Jay Morgan to the Georgia Victory '6o$s:*. ..advises that u Due to overpayment by our Louisiana viCprogram to our mail vendor (Direct Nail Systems), we apiTreduce the Georgia program payment* Likewise, we will C-61"L) payment to the phone vendor so that all of this balances-out Asubsequent memorandum, dated November 7, 1988 requests isuanceof a check to Campaign Technology by the Committee "from oniesdeposited on 11/80 followed by a handwritten annotation thatindicates these monies are "from Louisiana'. The Audit staff wasunable to identify any payments or deposits between theLouisiana and Georgia programs and the source of these funds
remains unclear.

In the interim audit report, the Audit staff recommended
that, within 30 calendar days of service of that report, theCommittee provide documentation (both internal and commercial),to include but not be limited to, memoranda, contracts,
invoices, vendor account statements, phone bills, and a detaileddescription of the program plan to demonstrate that the Victory'88 telemarketing operations are exempt from the expenditure
limitations accorded to volunteer activities. Also, theCommittee should specify which expenditures were made for thephone banks operated by the Committee. The Committee should alsoexplain why the deposits of RNC money to the non-federal account



awell as the in-kind contribution noted 
above does sot s

~ zempi on.

the CoSittee was requested to provideo einallyt . .th rs to the Georgia and Loattil5a
dogrm such as copies of contracts# invoices and st theUrogrm , _mail systems# Campaign * 1~f n

of .ccounlt from Direct Rail SytR.cmag 
hlly |Tnd

un ouna pf om edr noted in the 10/31/8 memorandum f Ja

an iled above. urther the Committee was reoeted to
Morgan t& oc tation to include microfilm copies ofprvie ecipts docuskentati n sdpstdasntd*0*

th de11/S deposit slip and instruments depOsited as noted above
and an explanation of the relationship between 

the Louisiana ad

an an ixplanr ,-t programs as well as the source of the fUa"

in question. The Audit Staff also noted that additional

recommendations my be forthcoming.

in its narrative response, the 
Committee states that

le)nclosed are all available scripts in the 
(Clomittee's files

regarding the phone banks 
(sic) operation of Victory 

to$. The

Audit epote rerences seven scripts, but there were 
only s

Audit lSeport rezlf - m r e Ther is no.. ,.-gtiLOf that ]paid

actual cripts (all enclosed). There is nuo qeto t.t.aactaSrpt idenatitification and votertuo

phoflers were used in the voter idenifito 
ad or tstrout-o

hpbtitg efforts. However, Bush-Quay 
l aif ts O

he, oe bak by making a paymnt to [Clampaign.

?el*C ictiofl5 Documentation will bedliS*dtdit -l b? R.......e ,'8. 5s~u aYle '88e also r*:....... "
::1 =t3 blf -.!m i'tx  - on of the rent for r'': :  

!:

Victory 's a porti n of.the reont f t. 
'

-seddand for equipment used,$ 
.V1 .

The Committee's response continues 
by atifl e-

individuals paid directly from the committees 
(sic)'--r*U

account were employed for telemarketing fundraisifl9 .tf:t d
were not wore 0d the voter identification and voter turnout

offort. 0t t o e ~ lI t h
with respect to the request for 

documentation detailiU9 the

relatiOnship between the Georgia and 
Louisiana pronraUt the

re a io s i ...... - - rt seeks document t o . .. .,4 "

Committee stated that the repors 
t

existed." The Committee explained that. '[slimply Louisa"

victory '88 had overpaid a vendor, 
Direct y t to

used by Georgia victory '88. Direct Rail systems was not 
to

perormanyaddtioal erices for Louisiana victory 'SB.perform any addo nal- s-- a aign Technology# the

Campaign Telecommunications (a/k/a Ca . a ia Victory 'h paid

phone vendor) was also a common 
vendor.Georgia.. ict.ry.' 1 pai

an additional amount to Campaign 
Telecommunications# equalt

th a o aid by Louisiana victory '88 to Direct Rail

Systems. There is nothing else in the way of .-- an

explanation of the relationship between the 
Louisiana and

Georgia Victory '88 programs...

0C
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The Committee, atlso I ;! do ."ie" f the b e -Ad; h
iethe ft*We6 , thetw

Committees non-federal account.

Finally, the Committee's response noted that t etnsfers

from the RUC were deposited into its non-federal accot,
thereby eliminating any possibility that national party
transferred funds were used to fund the federal portion of
exempt activities. In addition, the in-kind from the lSC was for
the production of fundraLsing letters, a permissible
administrative expense-. Victory '88 federal funds paid for the
postage of these letters.

As part of its response, the Committee submitted additional
materials with respect to its GOTY program. Included in this
documentation was a Se.ptember 10, 1966 !mmorandum from Jay
Morgan and Chip Felkel, the subject of which was FUV1LIZ D PLAN
FOR GIOGIA'. With respect to voter iendification, it states
that *calls will be conducted by Campaign Technology, Inc., the

N vendor responsible for calls in Georgia during both the "$4 and
'86 cycle. Campaign tech will call all 46 counties on the- tatt
list. The 49th county, Cob, will be called by Southern, s"hM
(Js im ovejoy). BoutSer aVoter litt s in C -rtat
superior to any litwet*udhvedve0 donor Is

Camain echcalsbei *t.IS a ill b t4bOctoor.inLevel '060 10U F * is wi
by October 10.ich il
1S and Will. cmplete.tb",IbOtober. -ft -. tbefr ..
Campaign Tech is slats to cmlete 345.000 vter ,calls and Southern r earh is slateed to complete 35, s ..

calls. Also, [pihone numbers for all white househoidi whic 4i,
14) not vote in the GOP Super Tuesday Primary will be prdovide on

3xS cards to the vendor for calling by Direct Nail Systems,
Inc., in St. Petersburg, FL."

Subsequently, the memo notes that this plan calls for
300,000 turnout calls to be made by Campaign Technology.

With respect to volunteer activities, the memorandum later
notes that *volunteer phone banks should be set up in all 49
target counties. These banks should be in operation on or about
October 10. Their first project will be making advocacy calls to
voters identified by the vendor as being 'undecided.' These
calls should be completed by October 31. In addition, we will
use these volunteer phone banks to make voter turnout calls from
November 1 - 8."

The Committee provided samples of the six phone bank
scripts noted above. Three of the scripts are similar in that
the caller states he/she is calling from National Research
Services and each inquires, "If the election for PRESIDENT OF
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-Z.D STA'TXS were being held tomorrow, who would tt ve fr .keath this question appears 1a. r Vmably given to" the respondent, 'George i
- -" licanorichael Dukakis: the Democrat". Only, i t' .it Indicates George Bush would the caller state, '4.1U

*: etii on will be on Tuesday, NOVIEBRU 6th. Please be suiS %tomark your calendar to vote.' In addition, tvo of the three
scripts contained siiliar question(s) with respect to
candidates for local office (state senator, in one instafta9 tand, county commissioner/various state representatives in'the
other).

The fourth script, entitled George Bush Advocacy Script,
advises the respondent that the call is on behalf of Vice
President Bush, a conservative candidate who 'believes in a
strong defense and is tough on crime' and inquires, 'Can Vice
President Bush count on your vote this year ?* In addition, the
script has provisions to address why the respondent should vote
for George Bush, as well a request to allow placement of a small
yard sign. This script also contains a hand written notation
that this script was used for calls made by volunteers.

Whe fifth script, entitled GEORGg BUSS TURNOUT SCRIMT,
b 9*ns1 by not$ng the call is on behalf of George ush'a.d,
e d t prepondent that 'Tuesday is election day* -m.

-*g ifV -c'PreSlidt BUsh. can count on your vote.. .
_*"$tcads ith instructions ont how to 'punch" h

misk au4 other ep icana"idates.

Script number six, entitled ELECTION DAY CALL. t t
caller is from Vice President bushos campaign and invtte..irespondent to a victory party as well as inquiring i' thI
respondent has had an opportunity to vote yet. If the
respondent has not yet voted, the caller states the ce it:
close and (yjour vote is very important'. This script is Io
annotated as being used by volunteers.

Although not acknowledged by the Committee in the narrative
portion of its response, another script is included as part of
the information supplied with respect to the GOTV program in a
separate section called volunteer phone bank. The script advises
the respondent that the caller is a volunteer for George Bush
and reminds the respondent to vote next Tuesday. The script goeson to determine if the respondent requires a ride to the polls
and thanks then for their vote.

The Audit staff's review of the materials provided with
respect to the GOTV phone bank program notes that the Committee
did not provide specific information associating costs with any
phase of the program, nor does it provide information
attributing these costs with any of the scripts provided. The
payment the Committee describes as being made by Bush-Quayle for
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VtS sae oso appear to be accurate. The letter fo"watded
i, .,.-does not .'
.... h. SaihamQush Yle committee notes its -authoristion for the

B*9ubhican, Haties Committee to make the Iol0,oviUg . .

behalf of Sush-QUayle "8s, Inc. from the coordinated fuvWS#' 0

Camign TechnologY. The Audit staff's review of 
NC disc l es i

reports indicated that a payment 
in the amount of $419,$19.33#

which included the share paid on behalf of Bush-Quayle. was

reported on Schedule r for line 23A, Coordinated 
£xpenditute5

Made By Party Committees, 
as a 2 U.S.C. S441&(d) expenditure.

The Committee itself acknowledges 
that "-tihere is no question

that paid phoners were 
used in the voter identification 

and

voter turnout phoning efforts." 
Further, correspondence

associated with funds transferred 
from the RNC to the

non-fderal committee indicates 
the committee has not received

any authorization from the RUC to 
make 441a(d) expendituesY

and it should be noted that 
these funds were received 

during the

period the non-federal committee 
made payments to these phone

bank vendors.

The Audit staff is of the opinion that, based upon the

above, the exemption granted under 
11 C.F.R. SlOO.8(b)(1O)(v)

has boen Voided by the use of paid callers and all 
payments to

campaign Technologies 
and Southern Reseatch 

fall under the

detiniton of expenditures and, as such, are subject to

limitatis detiled in the 
Act and aegulations, Further, .. .to

thetO availsaebility of complete 
bank records pertaining to tuo !

C..ittbev non-federal accounts, the Audit staff is Un a L*

detmine if national party funds 
were used with pec .

victory 8 program.

Absent specific information 
associating costs withk 'y

phase of the program and allowing 
for a determination of tge

portion allocable to 
Federal candidates, the 

Audit staff: bE no

recourse but to conclude 
that payments totaling $304,764

'4t 8 a*

to Campaign Telecommunications 
and Southern Research Services,

Inc. ace impermissible 
expenditures made on behalf 

of a

presidential candidate.

The Audit staff is satisifed 
with the Committee's

representations relative 
to the Louisiana Victory 

'88 program.

Recommendation

eased upon the Commission 
approved Materiality Thresholds,

the Audit staff recommends 
this matter be referred 

to the Office

of General Counsel.

L* The Audit staff reviewed reports 
filed during 1989-90.

Based upon the its 1989 November 
Monthly Report, the RNC

has used $8,282,158.87 
of its $8,291,454.00 limitation.
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nepan account of'l0ntbtI~ rc~db ro

Such political 0@iita t tot wi an ades f n

makes ay contribution in e W0@8 , ttghe wih t+

.jmogflt of such cota bt~ cya~ rr on;ath ibul t *Ko

of any person who mai 
an ron a c t t

"more than $200 during a calendar year# together with th
amoun of n ch contribution. The treasurer shall peetW all
rmount or an u tO be ept b section and copies of all
reports required to. I this subchapter for 3 yeats aftr

the report is filed.

section 431(13) of Title 2 of the United States Code tates
t tthee ...detifications means: in the case of an.

thatd~i tnae the mailingnt address, and the occupatino

sC individul ase well the namein of his or her mployer;' and insch Individual # as w ell 44, th -US .M -nd ddr*s8 Of ju en

the cae of any other porson the -ful namea d

e s.ection 4 3 1 (8)A)(i) of itle 2 of the United States Code

.dmc. rd Oto orayhil fvau a. by an.
petsf for the purpos +f ' 1 cgSq elctI@ Lot +sff c n41M A IOf$i

stibstantive t o'i. t t, the c. tt*#5 reo

period i-i-7 .. to 46-304! . eea result .+  of th 4iffclt1 4+

it v 11,10 104eire•f; Va , ,
to the+i " WIMm

re lpect totebs .@_ tOSa well-s th £ti ~

dittinguish federal from £+onfldecal activitytb- e it *
tJoIeiiac t

receipt documefntati°n-. for the above noted period,. oi.e of

photocopies of contributor checks maintained separately from+

deposit slips. The deposit slips 
only noted total dollars by

fundraising9 code. Further, there was no indication on the cop? of

the check as to whether it 
was deposited to a federal or 

a

non-federal account; nor does it appear that the check cOpies + were

annotated with a fundraisin9 code.

At the exit conference. this matter 
was discussed with

Committee representatives.

In the interim audit report, the 
Audit staff recommended that

within 30 calendar days of service 
of that report the Committee

orgni~ it fiancalrecords for 1987 and 
its receipt recordstough 6n30-88, fin~50 federal a - deral activity could be

srted.ug I-nadditon t he Audit staff recommende~d 
thalt the,.+

Cittee maele for the Aud s fri ew a

receipt documentation for the rodv 1-e t u

;W%

A6



~em1ian Parcty hit0V"r - te**forced toOrGc Page 2 of 1,.

in response to the interim audit report, the ComitteeV1Ov Ided the Audit staff with photocopies of contributor cheokes aa
slips. As part of its response* the Committee submit*e\a

letter to the bank requesting " copies of deposit slip, dopest
adjustments and supporting check copies which make up each dp0at
which are $50 and higher.*

For 1987, the Committee provided sufficient documentation tax
all categories of reported receipts except for contributions ft-.
Individuals. The Comittees amended reports disclose $263,079.43
in contributions from individuals. Documentation was only provided
for contributions totaling $63,963.72, or, 24.31 of reported
contributions from individuals. The Audit staff's limited review
of the records made available for contributions from individuals
indicated that those contributions required to be itemixed were.
Problems were noted with respect to prohibited contributions and
mintaining/obtaining a record of occupation/name of employer.

For the period January thru June of 1998, the Coumittee
repotted contributions from individuals totaling $ 294,290.94. ror
this period, the Committee provided photocopies of contributor
checks totaling $ 164,976.64. These contributor checks represent
only 55.70 of reported receipts for the period. The Audit staffs

t- lmited review of these records indicated there were no mterial
problem.

Re amedation

The Audit staff recomoends this matter be referred to the
To rConission's Office of General Counsel.
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rFRST GEIWAL COVNSEL'S REPORT

LRA #378/A"-92-6S
STAFF MEMBER: Mary Tabor

OURCE: INTERNALLY GENERATED

%WL#OWN 4TS Georgia Republican Party Comitte and
Marvin H. Smith, as treasurer
Arthur L. Williams

REL.EVANT $?JT ?E/ 2 U.S.C. 5S 432(c)(1), (2) and (3)

I Tl~&IO 2 U.S.C. S 432(4d)
2 U.S.C. S 441a(a)(1)(C)
2 U.S.C. S 441a(d)
2 U.S.C. 5 441a(f)

2 U.S.C. S 441b(a)

11 C.F.R. S 100.7(b)(17)
11 c.r.R. 5 100.8(b)(18)

11 C.r.R. S 103.3(b)()

11 C.Y.R. S 103.3(b)'(3)

11 C.F .:. I IO.I(A V)41)
1 C.F.It. S 110.9(a)

Ism, W ,mt CU3CKD: Audit Doe uft#

&ft~Rt3*('RU!X3DNone

Th-i*Satter was oenerated by an audit of the Georgia

Republican Party Committee ("the Committee"), and Narvin H.

Smith, as treasurer, undertaken in 
accordance with 2 U.S.C.

S 438(b) for the period of January 
1, 1987 through December 31,

1988. The Committee registered with the 
Commission on

February 23, 1982.

01)

: ,,,i 1 o



Indivdualsare, prohibited trammkig tb IM*

political comittees such as state party committees, in "I

calendar year which in the aggregate exceed $S,000. 2 U.S.C.

S 441a(a)(l)(C)1 11 C.F.R. S l0.l(d)(1). By the same token,

state party committeeS are prohibited from accepting 
any

contributions in excess of that limitation. 
2 U.S.C. S 441a(f);

11 C.F.R. S 110.94a). Under 11 C.r.R. S 103.3(b)(3), a

treasurer has 60 days from the date of receipt 
to refund an

excessive contribution if a redesignation 
or reattribution is

not .dbtained.

The Committee accepted a total of $20,350 in excesive

contributions from five iindividualt and did not- r lv -, -t .t 0

la tiely masher. Contrtibutions frcoml four of: t] i

totalingj $11,850 were idt nified in the Inotenim Audt Et.

The Committee's response to the Interim &udit 
eport rt ed

another $2,500 excessive contribution 
received from an

individual in November of 1987. One contributor, Arthur L.

williams, wrote three separ=t. checks, 
totaling $20,000, payable

to "Victory 88 - GA" including one in the amount of $5,000 on

September 21, 1988, and two in the amount of $7,500 
on October

14, 1988. Apparently, all three checks were deposited 
into the

Committee's federal operating account.

In its response to the Interim Audit 
Report, the Committee

maintained that it made a diligent effort to monitor

contributors' aggregate totals, and 
that Committee staff members



~ K~~fttdthe eiicessv &S@uft8 t@ a tonl-f#d'rl s**dt"~

t~ui:S the,',iic @Vt th*d oerod the diossc wes. Bovever- the

-toit ,tte took ibetwee 65a , dys to tira fe

*'-exessive amounts to its non-federal account. The .mi ttee

stated that letters were written to donors who had caceeded

their $S,000 limit "explaining the situation and to query

vhether they wanted a refund or whether we 
could transfer ftn !

from the federal to the state account on their behalf.' 
The

Committee further stated:

Though not all letters were copied to the

file, there were notes which indicated that letters

had been written to all contributors who [exceeded

thei r contribution limitation ] and the notes, also
indicatd phone ntm~ers, and L i l-eming rem rs

p-iiclcajl~Ia A.L. Vili*LS. retd Ia~

tav ref f fto -

these, it ~isadnts

The' do"ft described by th Comittee Wtre

discovered during the Commission's audit. The Coitee.-V

however, reported transferring Mr. Williams' excessive

contributions to its non-federal account in four separate

transactions: $625 on December 9, 1988; $5,500 
on December 24,

1988; $5,000 on December 21, 1988; and $3,875 on December 29,

1988. Therefore, the entire excessive amount was not resolved

until 73 days after it was received on October 17, 1988.

moreover, it is apparent from the Committee's federal account

statements that Mr. Williams' contributions 
were used for

Committee disbursements. See 11 C.F.R. 5 103.3(b)(4). During

the period from October 17, 1988, until December 29, 1988, the

A



atA Wo, t -op*,~t~ceintheCon teAwldq .*praiui etit remgbjW
tt~tW~t~ v41help *15000, dict' aq tha h

~ spent the cou~t~ a lot mdeby fMr. ilas
inst ance, on October 18, the day after the deposit ofMr. -

Willtm' contributions, the account balance fell below $4,Q0G.
The Committee also asserted that a $25,000 transfer from a

federal to a non-federal account on August 4, 1988 "could be
construed to shorten, or in some cases eliminate the number of

days it took to resolve these excessive contributions."

'According to the Comittees response, an error by the bank
:caused $25,000 to be transferred from the Committee's Victory

88 federal acOuat to its state money market account. The

C tt*e had it*ndd.the-money to be tranaferred from .ts

Vit~ '86ca t e accotant The Committee * gue ts"**

non-federal account:than were legally e red. Re r, R 104106K
Committee admitted tha. Che transfer was "unrelated to the

o excessive funds problem."

The C=mittee's $25,000 transfer did nct co c the
'- t-mely resoluti.- of the excessive contributions under 11
C.F.R. S 103.3(b)(3) because the unrelated transfer took place

before most of the excessive contributions were received or
identified by the Committee. Moreover, we note that the
Committee received the excessive contributions from Mr. Williams
in the critical fundraising period before the November election,

but failed to make the transfers until after the election.

Therefore, this Office recommends that the Commission find



iieona 'to bolie that the Co'uitte. and Parvin: N. Bmtth, *s

S*b"urer, violaetd 2 U.S.C. 441a(f)by acceptlg a tot a,,,

*10,350 in excessive contributions fron five individuals.

Noreover, it appears from the Comittees attempts to
Contact Nr. Williams regarding the transfer of his $15,000 in

excessive contributions that those funds had been intended to

influence federal elections. The Committee's response stated

that contributors were contacted so that they could be given the

option of a refund in lieu of the Committee transferring the

o excessive funds to a nonfederal account. No such contact would
O: have been necessary if the Committee had believed that the

donors, including Mr. Williams. originally intended to

cantribute to the Cimttoees state efforts only. Therefore,

this Office reom .wthat the Cioisleion find reeson to

beliee that Atbur L. Willias violated 2 . S.c.: ,

5 44la(a)Cl)-(CY -by contributing $15#0 Ian exceetsof -th*$O*. .

limit to the Committee's federal account. This Office also
recommends that the Commission offer to enter into conciliation

with Mr. williams prior to a finding of probable cause to

believe. Attached for th!. ' - issionfs approval is a proposed

conciliation agreement. Attachment 5.

B. Prohibited Contributions

Under 2 U.S.C. 5 441b(a), corporations are prohibited from

making contributions in connection with any federal election and



pt *t4id ande' this section, t der 11 c.F.i. S 103-"3V )2h
i

&surer has 30 days from the date of receipt 
to refun a '

itihibited Conitributiont if he or 
she has not beon able to

determine that the contribution 
was legal.

The Committee accepted $13,403.72 
in prohibited

co€ntributioEnS between January 
1, 1987 and December 31, 19*8,

which were not resolved in a timely manner. 
The Intei* Audt

.eport contained a recomtendaton 
that the Cmmittee dem trate

0n that 13 contributions totaling $4,900 were 
not prohibited under

2 U.S.C. S 441b(a) or refund the illegal 
amounts. in response,

the Comiittee provided domntation 
shoving that $29200In

b~~~rlacunt or tib4 y tt wsfted out of, "tel ftO"OI

c* Rnt. HoWever, the Com"ttee" s reponSe also 
i fW .%4

,O another $10,703.72 in prohibited 
funds were dposit~d-£'

"n' t 06

federal account from March 1987 
to June 1968 and not tramfert

od

0: to a non-federal account until April 
1992. Five of these

contributions totaling $3,566.22 
were from political committees

not registered with the Commission. 
See Attachment 1 at 19. A

$1,000 contribution from the 
Georgia Political Action Committee

Coca Cola PAC was transferred 
to the Committee's non-federal

account, but not in a timely 
fashion. Id. The Audit referral

also notes that $855 of the 
total prohibited contributions 

were

from state candidate committees. 
Id. Georgia's state campaign

finance law permits corporate 
contributions. See Georgia State



~atg andti~ac~alpilosure commiOnAdvisrOpIM@P

UO!. 77-.7, her@e', there is no assurance that th,@ £ta-' *Tp
imis permibl@ sourCes See MtJ- 3523 (On, ay 14 1992, the..

C i aion found reason to believe federal political committee

violated 2 U.S.C. S 441b(a) by accepting 
transfers from

non-federal account which could 
accept corporate and labor

contributions under California 
state law.).

Therefore, this Office recoUmends 
that the Commission find

reason to believe that the Committee 
and Marvin H. Smith, as

trteasurer, violated 2 U.S.C. S 
441b(a) by accepting $13,403.72

in prohibited contributions

C. Vig torm as roea

State party committees way spend unlimited funds to support

tb.ir t pr..1e12t tiket through activities that are exemt

-fom the defi "aitio, of tootributioO5 and eapenditures ui 11

C.F.R. 55 l00.7(b)(17) and 100.O(b),(18). or instance, 4mca

!C).: committee say conduct voter registration or 
get-out-the-@te

("GOTV") activities on behalf of 
the party's presidential and

vice presidential nominees without 
the payments being considered

contributions, so long as certain 
conditions are met. One of

these conditions is that phone banks be operated 
by volunteer

callers, though paid professionals 
may design the system,

develop calling instructions 
and train supervisors. 11 C.F.R.

55 100.7(b)(17)(v); 100.8(b)(18)(v)- 
Moreover, payments from

funds donated by a national 
party committee to the state

committee do not qualify 
under the exemption. 11 C.F.R.

55 lO0.7(b)(17)(vii); lO0.8(b)(18)(iv). Rather, such funds are



77

S'# 
"j Sim S 4 1af a 11. C. 'A*. 0t .7.f u r x Ce ,.

"t11.(a)(1) and (4ar state partiesma nt mk orf
p r' expenditures on behalf of the presidential ticket 4itbtt
prior written authorization from the national party commiteo

The Committee participated in a Republican National
CommittOee (aUC) program called Victory '88 that encouraged
state parties to utilize exempt party activities on behalf of
the Bush-ovayle '88 Committee. The Committee paid two
telemarketing firms, Campaign Telecommunications, Inc. and

0 Southern Research Services, a total of $304,764.46 from its
; federal and non-federal accounts during the period from

Septmbe1r 14, 1988 to November 14, 1908 for voter t on
r;, , j10lls. The Committee also maintained its own baifO4 p , it h 30 4 more :addd -for the Victolry ' i t

appears that the Committee paid indivtdiaa s toperfor-
C, telemarketing serveces.j/

The Committee's non-federal accounts received depsits
totaling $131,600 from the RNC, and the Committee's federalaccount received an in-kind concriDution of $12,661.26 from the

1/ The Audit staff reviewed seven scripts used in connectionwith the Committee's phone banks. Two of the scripts inquiredinto voting preferences for both state and federal candidates.Three of the scripts, including two annotated to indicate use byvolunteers, identified the caller as phoning on behalf of GeorgeBush for President and reminding them that Tuesday was electionday. The final two scripts instructed callers to make calls inan unbiased manner, but to remind individuals of election dayonly if they intended to support George Bush.

;,i. .. . .. . ., ; ,.,. ... ., ......... ,;.. 'i



RC, according to the Audit referra.4 In the,

RQJte the Audit Diviion Vco2*m kd d that V .. t*#

document that the Vi-tory f8 telemt t 9it ] pet"

under 11 C.F.R. S 100.8(b)(18) for exemption from:tbe

limitations on expenditures of 2 U.S.C. S 441a(d). vhe Audit

Division also asked the Committee to specify which expenditures 4
were mde for phone banks operated by the Committee.

Additionally, the Audit staff recommended that the Committee

explain why the funds from the RNC should not void the

Iexemption.

0The Committee responded that "there is no question that

paid phoners were used in the voter identification and voter

turnout phoning efforts." See Attachment 2 at 2. In "IUvs

amemordu sumted by the Committee nile F A

forGergi~ rotlw Bush-QUayle campaig VtIty

coordinators to Georgia Reoeublican officials rted C4 W a

2/ The Committee reported receipt of the in-kind contribution

is direct mail fundraising pieces and also reported disbursement
of $12,661.26 to the RNC t- offset receipt of the in-kind

contribut.ion in its 1988 post-general election reports.



P~AZco~.d~llindicates that the telephone calls vr ob
UUe t.paId vendors. The memorandums tAted:
*Vter identification calls will be conducted by CampaIgnechnology, Inc., the vendor responsible for calls inGeorgia during both the '84 and '86 cycle. Campaign Techwill call all 48 counties on the target list. The 49thcounty, Cobb, will be called by Southern Research (JimLovejoy). Southern Research's voter lists in Cobb are facsuperior to any list we could have developed on our own.Campaign Tech calls viii begin Sept. 15 and will becompleted by Oct. 1 in Level One counties; the remainderwill be completed by October 10. Southern Research willbegin Cobb calls on Sept. 15 and will complete them byOct. 5. ... Campaign Tech is slated to complete 345,000voter identification calls. . . Southern Research isslated to complete 35,000 voter identification calls withcapacity to go up to 50,000 calls. Early results willguide the decision whether to make an additional 15,000calls in Cobb. We expect East Cobb to be very strong forBush; if that is the case we will shift focus to voterturnout without identification in that area thus, liftingsome of the early call load. . . . Phone numbers for all4ite households which did not vote in the GOP Super4y Primary will be provided on 3XS cards to the V~rdrLot ca11ing by Direct Mail Systems, Inc., in St.P et~tsburg, FL.

The Committee, howover, maintains that Its payments to thetwo vendors were exempt from the definition of expenditure
because the Bush-Quayle '88 Committee covered its share of thephone banks with a payment to Campaign Telecommunications. But
a separate letter forwarded by the Bush-Quayle '88 Committee
stated only its authorization for the RNC to make payments on
behalf of the presidential ticket from coordinated funds. The
Committee also responded that transfers from the RNC were
deposited into the state party's non-federal account, rebutting
the suggestion that the national party funded exempt federal
election activities. Moreover, the Committee stated that the

Lr

tr)



'X kind -<cOnttibution from theIiC van forwths tperoisible

. & .nistritive expense of pto ucig EndraLSif letters.

The committee's $304,764.46 in thpenditilce to Caign

eTelecommunications and Southern Research ServiCes do not iee,

to qualify as payments for exempt party activities. Because, tbe

Committee failed to provide specific information associating

costs with a particular phase of the program or a particular

calling script, the presumption is that the use of paid callers

voided the exemption for the entire amount. Moreover, because

NOthe udit staff did not have access to complete bank 
records for

S the Comittee's non-federal account, the question remains

I w-: Ahetoher the use of national party funds also 
voided the

-emption. If the RNC donated the funds for the Victory '46

pk*gram, the Comttee'S expditur*5 are subject to the

1it.1,.ttl of 2 U.S.C. S04 Lt(d) a Rd 15 C.U.Rs 110.7. 
.

addition, it appears that the RWC did not authorise. the

Committee to make expenditures under section 441a(d).

to Therefore, this Office recommends that the Commission find

01.1 reason to believe that the Committee and Marvin H. Smith, as

tCreasurer, violated 2 U.S.C. S 441a(f) by making $304,764.46 
in

expenditures in connection with the general election campaign 
of

the party's presidential candidate without prior written

authorization from the RNC.

D. Failure to Maintain Receipt Records

The treasurer of a political committee, including a state

party committee, is required to keep an account of all

contributions received by or on behalf of the committee, as 
well



' t name an person A04oaks any 66 iti

. itribution. 2 U.SVC. SS 4324c)(l) a d (2). Thi ttea &ter

iso must keep an account of the identification of any person

w4ho makes contributions in excess of $200 during a calendar

year, together with the date and amount of any such

contribution. 2 U.S.C. S 432(c)(3). The treasurer is required

to preserve these records and copies of the Committee's reports

for three years after the report is filed. 2 U.S.C. S 432(d).

Identification is defined as the name, mailing address,

occupation, and employer's name for individual contributors. 2

V,.S.C. S 431(13)(A).

The Committee apparently has failed to maintain adequate

-receipt rwcords. zn resons t * thIteOrimAudit 24"prt.th

Costte@: ptvddteC* on wi th, dol**s of_ co*te

-hecks and deposit slips, and submitted a letter sh"ovng a

request to the bank for copies of deposit slips and suppo-ti)ng

check copies for checks in the amount of $50 or higher. The

Audit Division found that the Czmmittee provided receipt

documentation for only 24% of the $263,079.42 in individual

contributions received in 1967 and 55% of the $296,290.94 in

individual contributions received during the first half of 1988.

The Committee does not appear to have satisfied the

recordkeeping requirements of the Act. Therefore, this Office

recommends that the Commission find reason to believe that the

committee and Marvin H. Smith, as treasurer, violated 2 U.S.C.



'4S i3cy: lt4()b aln omift'i suf i~ t ipt

provided that the CommissiOn finds reason to believe 
as

recommended by this report, this 
Office viii need to obtain

''additional information to fully assess the Committee*s

expenditures in connection with the 
Victory '86 progtro. This

Office intends to issue subpoenas 
to the Committee and possibly

Campaign Telecommunicationse Inc. 
and Southern Research

Services, to request information attributing specific

texpenditures to scripts used by volunteer 
callers. This Office

Ro 4n06e6 that such documentation was requested in the interim Audit

eport. 'but wa not included in the comittee's 
respoae.

f otfe, this Office requests that the CmiketOsf 
-,ap4t@ eW* t

attche ep*"as, to%,be. issued to-the Colmaittee0 a6nd

t"eate k*tin9 vendors. Attachment 3.

IV. a Oen-, U .

1. open a PMi.

0 2. Find reason to believe that the Georgia Republican

Party Comittee and Marvin H. Smith, 
as treasurer, violated 2

U.S.C. S 441a(f); 2 U.S.C. 441b(a); :nd 2 U.S.C. 55 432(c) and

(d).

3. Find reason to believe that Arthur 
L. Williams

violated 2 U.S.C. S 441a(a)(1)(C), 
and approve the attached

conciliation agreement.

4. Approve the attached subpoenas.



AY: ssociate . ral CoUnsel
Dt,

Attachmnents:
T I. i nal Audit Report and Referral
2. CO ettA, a Response to Interim Audit Report, dated

April -30, 1992
3. SubpEIR$ 3)(

s. P "PQ"d OCiLi16tiol Agremont for Arthur L.

Ifs)

o~s



Zthe Matter of, )
illo-Ia Republican Party Committee ) (LEA t378/AR-92-65)
-nd Marvin 8. 81th, as treasurer; ) rArthur L. Williams. MUiiL 3777~

CIRT FICATXON

I, MarJorie W. mmons, Secretary of the federal Clection

COmSmision, do hereby certify that on June 10, 1993, the

Comission decided by a vote of 4-0 to take the following

'actions in the above captioned matter:
:"';"1 ">:"1 Open a M

2. rld reason to believe that the Georgia
PaityCommttee and Marvin H.

tb " 'ai t 0 tef, vifte| '.S2 -.2 "4".C- t441b(* ad 2u. s.c.
If, 432(c) and'(d).

3. rind reason to blleve that Arthur L.
William violated 2 U.S.C..-I 441a(a)(l)(C),
andapprove the conciliation agreement, as
recommended in the General Counsel's Report
dated June 1, 1993.

(continued)



ti lon San
got, 10 Georis Republican Party

OVA MivU i .Sith, as treasurer I
A r. Wili3SO1, 1993

4. Approve the subpoenas, as 
recommended in the

General Counsel's Report dated 
June 1* 1993.

S. Approve the appropriate letters 
and Factual

and Legal Analyses, as recommended 
in the

General Counselts Report dated 
June 1, 1993.

Commissioners Elliott, McDonalde 
RcGarry, and Thomas voted

gtfitrmatively for the decision; 
Commissioner Aikens did not

v.st a vote. Commissioner Potter recused 
himself from this

Attest:

/8ocrtatrY of the

Received in the Secretariat:
Circulated to the Commission:

Deadline for vote:
Received Objection:

Placed on Agenda for:
Objection Withdrawn:

withdrawn from Agenda

Tues. vTues - ,
Fri. ,
Fri.,
Tues.
Thurs.

June 01, 1993June 01, 1993
June 04, 1993
June 04, 1993
June 15, 1993
June 10, 1993

12: 30 p..m.4:00 p.m.
4 :00 .p.m.

10:48 a.m.

12:05 P.m.

t*1)

tt)

bjr



o ~t~44t

.,Arthur L. Williams, Jr.
,,,,20Breckenridge Blvd
* Iuth, GA 31036

RE: HUR 3787

Dear mr. Williams:

On June 10, 1993, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.

§ 441a(a)(1)(C), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any

factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Please submits.lih
.,materials to the General Counsel's Office within 15 days of your

;receipt of this letter. Where appropriate, statements shoulId be

submitted under oath.

In the absence of any additional information desonstrlt.1b

that no further action should be taken against you, the

Commission ay find probable cause to bli.ve that a vieO i utF,1

has occurred and proceed with toneiliation.

In order to expedite the resolution ot this matter,

Commsion has also decided to offer to enter into n*9ot.t...

directed towards reaching a conciliation
• agreemet in-m mg.st

of this matter prior to a finding of probable cause to belee.

Enclosed is a conciliation agreement that the Commission has

approved.

If you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable cause to believe,

are limited to a maximum of 30 days, you should respond to this

notification as soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days



t b the due date of the response andps good''*"*-- -tratf -- - n addition, the Office of the
@tdi.a, l? will not give extensions beyond 20 trar

IfUyouintend to be represented by counsel in thitr,l the nathe Commission by completing the enclose frm- atn the na.me, address, and telephone number of suchon0a authoriting such counsel to receive any notification andother communications from the Commission. -tons and
This matter will remain confidential in accordance with2 u.s.C. SS 437g(a)(4)(8) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to bemade public.

For your information, we have attached a brief descriptionof the COMmission', procedures for handling Possible violationsof the Act. If you have any questions, Please contact naryTabor, the attorney assigned to this matter, at (202) 219-3690or (800)424-9530.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal AnalysisProcdtres

Designation of Counsel Forn
Conla-4tion Agreement



P4 O r~c ~ alir

This matter yes generated by information 
obtained by the

rederal clection Commission ("the 
COUNIS6i1fl) in the normal-:

course of cartrying out its Supervisory respons~ibilitie5us w~

t the rISI tIOU Campaign Act of

Acts). 2 V.S.C. g 431gqa,)(2). The informatibn is based on

contributions made to the Georgia 
.epublican Party ('the

committee'e).

U. F IWL-- U+LNAYSI

"0 iai4W 15a aft. Vtt .bited frto* nat VI O R t

po il 'itt"e 5a e Ch as state t o bt aied, iwhe

calen Ct yoa Vhich in 'the aggregate xce OO e

S441a(e)(1)(C)l 12I C.r. R. S 110.10d)(1). Ude 11CV.

S 103.3(b)(3)a treasurer has 60 days to refund an excessive

contribution if a redesignetion 
or reattribution is not

obtained.



j the udi t t found that the Commwitt*@; acepe 4&

* rCs, cotibuto n s from one contcibutor. Arthur . ..

... r jC wrote three separate checks payable to *Vt3ry ..

..o, including one in the amount of $5,000 on'Septeltber 21,

i9SS, and two in the amount of $7,500 on October 14, 19S8.

According to the Audit Division, all three checks were 
deposited

into the Committee's federal account.

In its response to the Interim Audit Report, the Committee

maintained that it made a diligent effort to monitor

• g contributors' aggregate totals, and that Committee staff Nmbers

. transferred the excessive amounts to a non-federal account-as

46o as they discovered the discrepancies. the Committeo .ted

-that letters Vere writtein to donors who had exceeded their

$5,00 1i~t emlaiS*9theSituation 6n4 to ueri whther the

C", further stated:

to Though not all letters were, copied to the fle, there
were notes which indicated that letters had beowk written to

all contributors who [exceeded their contribution
limitation) and the notes also indicated phone numbers, and
Zia Fleoing remembers specifically calling A.L. Williams

regarding his excessive contribution. The audit staff from

the FEC had access, and are believed to have reviewed 
these

letter copies and notes.

The Audit staff did not discover the documents 
described by

the Committee. The committee, however, reported transferring

Mr. Williams' excessive contributions to its 
non-federal account



for' for- c ie t o d oil . .... " .8 contr u, __..
t i ba r .

Vero u e
ft::t h" Pe e r og O C t o b e -1 7, -. i t 1 0 1 .3 ( b 4) .

* 1988, 
until 

December 
29,

1988. the ba 1l nc i n the COmm , *f dremained olel-below, 
$lSf mederal,F e,,__ 

the cOntribut0# I_ cating that the*ctuaU P ~ t e c" Ong " md e by Mr.Pa~ in tc onOt on, r, 8,th da Y ft r the deposit of r

WilZiam., 
contributio 

the account 
balanc* 

fell belay

i,,, lrllf _.t appears from the COmmitree, sattempts 
t contact 

0.
W illia m a regarding the transfe r of s $ 0 to Con tact-Contribu tion s that those d a d i l t fd fo t .

i ' 
sefunds ho _de boon

account 
ite dt a

iV ct~ ry 88 account. __ had bee ine nded he -- • o*oattrIt to 0ere coata .h tt cOUld be die- tha

iCould ofthe onton 
the

-Of a rtfltdeferrhey

I~ns t .* n1 
1#01  It"'ct Mo 0 0 0oc

haw bee -l ess ey if the Co~m j , a b eliS d h at, Mr.
#l 11 mmt .. . o" " tte e hod be -ieved

state n 11l intended to -CO tr i t t thatr.
efforts only- Therefore, theremmtte

Vthiere 
is reason to believeArthur L.

c~nt Williams viol-ated 2 U.S.C" 5 441--ael)(Ce 
by a

contributing S $5,000 in excess of the $ , (a)t(1)(C )  by th

Comittee, federal account.h0 It to the



Igo.

.... vin a. Sith, ?reaurer
3091 Maple 'Drive, i.i.
suite 315
Atlanta, GA 3030S

RE: NUR 3787

Dear fir. Smith:

On Juno 10, 1993, the Federal Election Commission found
that there Is reason to believe the Georgia Republican Party
Committee ('tho,ommittee') and you, as treasurer, violated
2 IU.s.C. f 441a(f); 2 U.S.C. I .44lb(a); and 2 U.SC. S 432(c)
and (M), provisions of the Federal tliection Campaign Act of
1971, as and Ced ('the Act'). The Factual and Legal Analysis.
wich formeda, basis for the Comissionvs finding, is attached
or your ition.

'Under " t M have artuity to dm it-ate t
to **. hnZia aInst Yostndthe Com t"Oe. I To t 191te t~ tt sav

Lit im MIS,

Dnd~t~ $nt ~* at thid 34 dgws Al
tII* rde s~d nd~SI.An' Lddiinal ar a oa

, Wish t"bii t: o aldL accompany the tpiohse to- ,..4 ,-W..
and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena. if you intend to be represented by counsel,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against
the Committee and you, as treasurer, the Commission may find



146lthiiaws to believe tha a violation has occurre4 ~ed wi1th ,coftclia4t ion.
If you areinteretod in pursuing pro-probable cause

you ghould so retoest in writing. 8ca t! ,.i. .
: 1.1d) pn receipt Of herqettt h 4 'df 7Tc oferat Counsel ,iI a1ke rec06endatins to the Commiaesi,.ith.r poposing an agreement in settlement of the matter ,orrecommending declining that prs-probable cause conciliation' bepursued. the Office of the General Counsel may recommend thatpre-probble cause conciliation not be entered into at this tineso that it may complete its investigation of the matter.lurther, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed

to the respondent.

Requests for extensions of tine will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance Wit*2 U.S.C. SS 437g(a)(4)(8) and 437g(a)(12)(A), unless you S h*the Commission in writing that you wish the investigatift ,
made public.

11) ror your information, we have attached a brief desct101OneOf the Comission',a procdir ea for handling possible vIo0At4*O the At IoIf you 6 an questlots, please contact
1.M) ary fabor , thie att*'oteyassi gibed to'this matter, at (202)219-3690 or (800)4244-950.

Sincerely,

Scott Z. Thomas
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



<the -tte f
HU 3787

TO: Georgia Republican Party
marvin I. Smith. as Treasurer

3091 maple Drive. N.E.
Suite 315
Atlanta, GA 3030S

Pursuant to 2 U.S.C. S 437d(a)(3), 
and in furtherance of

its investigation in the above-captioned 
matter, the Federal

glection Commission hereby orders you 
to submit written answers

to the questions in this Order and subpoenas 
you to produce the

documents requested on this Subpoena.

Such answers must be submitted under 
oath and must be

forwarded to the Office of the General 
Counsel, Federal Election

Coission, 999 a Street, N.W.r Washington, 
D.C. 20463, along

oith the reqested documents within 20 days of receipt of this

co order and Subpoena.
WderwBOzE the Chairman of the Federal Election Commillon

has hereunto set his hand in Washington, D.C. on this

day of 1993.

Scott a. Thomas, rairM

C. Federal election Commission

ATTEST:

ry to the CommissionSec



so If. antw byw o hewse availablo to yo"tncuits
ta and information appearing in your 

records.

- ch answer is to be given separately and independently.

E UgI.$s ~jecifiCaly-stat'd in the. particular discOvey -
t tst. no answer shall be given aSOlely by ureferetn4crOnithert

-iui•tar answer or to an exhibit attached 
to your response.

The response to each question propounded 
herein shall set

fth separately the identification of each 
person capable of

ftuishilg testimony concerning the 
response given, denoting

s6arate*ly those individuals who 
provided informational,

4o*Wmntaty or other input, and those 
who assisted in drafting

the response.

if you cannot answer the following questions in full 
after

exercisifn due diligence to secure the full 
information to do

so, answer to the extent possible 
and indicate your inability to

answer the remainder, stating whatever 
information or knowledge

o you have concerning the unanswered 
portion and detailing what

you did in attempting to secure the 
unknown information.

Should you claim a privilege with respect 
to any documents.

t....WnicatiOns, or other items 
about which information is

prO4,3ction of doculents, describe such items 
in sufficient

Sdt*il to provide jUstification for the claim. each claim of

S p~tvtlege mst specify in detail 
all the grounds on which it

Unless otherwise indicated, the discovery 
request shall

refer to the time period from May, 
1966 to November, 1986.

The following Order to Submit Written Answers 
and S e

to Produce Documents arer continuing in nature so as to rei

you to file supplementary responses 
or amendments during the

course of this Investigation if you 
obtain further or different

information prior to or during the 
pendency of this matter.

Include in any supplemental answers 
the date upon which and the

manner in which such further or different information came to

your attention.



inclnct
"A' the tfs i d o 'defIne4

r you' shall mean the person to whom these discovery
"tqu@5t are addressed, including all officers, emple,04

-.genk5 or attorneys thereof.

tP-ersons" shall be deemed to include both singular an4
plural. and shall mean any natural person, partnership#

'b"ittee, association, corporation* or any other type 
of

oraisation or entity.

-Document" shall mean the original and all non-identical

copies, including drafts, of all papers 
and records of every

type in your possession, custody, 
or control, or known by you 

to

exist. The tern document includes, but is not 
limited to books,

letters, contracts, notes, diaries, log 
sheets, records of

telephone communications, transcripts, 
vouchers, accounting

statements, ledgers, checks, money orders 
or other commercial

paper, telegrams, telexes, pamphlets, circulars, 
leaflets,

reports, memoranda, correspondence, surveys, 
tabulations, audio

and video recordings, drawings, photographs, 
graphs, charts,

diagrams. lists, computer print-outs, and 
all other writings and

other data compilations from which information 
can be obtained.

"Identify" with respect to a document shall 
mean state the

nature or type of document (e.g., letter, 
memorandum), the date,

if any, appearing thereon, the date on which 
the document was

Sprepared. the title of the document, the general subject 
tatter

of the document, the location of the document, 
the number of

pages comprising the document.

Otdontify" with respect to a person 
shall mean state thel

full name the most recent business and residence addreens*** 4o
the telephone numbers, the present 

occupation or position of

such person, the nature of the connection 
or association tbht

person has to any paty in this proceeding. 
If the person':tO* be

identified is not a natural person, provide 
the legal and +tted

names, the address and telephone number, 
and the full names of

both the chief executive officer and the 
agent designated to

0 + receive service of process for such person.

*And" as well as "or" shall be construed 
disjunctively or

conjunctively as necessary to bring within 
the scope of these

questions and requests for the production 
of documents any

documents and materials which may otherwise 
be construed to be

out of their scope.



T W ' *et tedt produc O
~44e a A~er within 20'dias of

IS Documents demonstrating that volun~w awwww
for any of the Victory '88 telemarkOtnng y, ti , /
but not lkmited to, memoranda, c trAc t 60
account statements, volunteer work schAduxe#,et: 6 -*S-R

2. Please specify which expenditures were m e ot 4 :
particular script provided to the Commission. *tiow , s
of operation of all Victory '88 phone banks, and ecify tch

scripts were used during which time periods and whethet each

phone bank was operated by volunteer callers.

3. Correspondence or other documentation from the Republican

National Committee (RNCO) regarding its October 19, 1988 check

for $50,000 to the Committee, and bank records shoving any

additional deposits from the RNC, along with related
correspondence or other documentation.

4. Disbursement records, including but not limited too

canceled checks, check registers, and invoices related totb-.
Committee's voter registration and get-out-the-vote activitYi .
behalf of the 1988 Republican presidential ticket.

5. Documents related to three contributions from Att-u-, tI
Williams, one in the amount of $5,000 dated SptWWW" 'i i.

and two in the amount of $7,500 dated Octobr, 14, 1*4.st
including but not limited to, solicitation Ietters, ber .
correspondence, documentation accompanying "the checsl ,
contemporaneous notes or memoranda.



.3091.f' f lAY iv

Atlta, 30305

* ~ ~ o or~ui Nk?w
This matter vas generated by information obtained by the

pederal Election Commission (*the Commission') in the normal

'cors, of carrtying out its supervisory responsibilities pursuant

to the Federal Election Campaign Act of 1971, as amended ("the

Actw). 2 U.S.C. S 437g(a)(2). The information is based on

C14 contributions made to and expenditures made by the Georgia

lepublican Party ("the Committee").

A. &itA ~4 m e~n
it ... dWel -at rohbited from k n tootributious t

Cp~itial coNm"tt*es, such as state party Comittees., in any

calendar year which in the aggregate exceed $S,000. 2 U.S.C.

S 441a(a)(l)(C); 11 C.F.R. S 110.1(d)(1). By the same token,

state party committees are prohibited from accepting any

contributions in excess of that limitation. 2 U.S.C. S 441a(f);

11 C.F.R. S 110.9(a). Under 11 C.F.R. S 103.3(b)(3), a

treasurer has 60 days from the date of receipt to refund an



Abott f ca p.4attlo*$030i
"S g~~L~mfve indiVidUals- md 'did not resol ,ve

iii 'a-tk|ily maulCo t€Ootibutions f t u of the-se indivi..,.
t •tkling $17,850 were identified in the Interim 1Audit £,p.t.,
The Committee's response to the Interim Audit Report revealed
another $2,500 exce8s1ve contribution received from an
individual in November of 1987. One contributor, Arthur L.
Williams, wrote three separate checks, totaling $20,000, payable
to 'Victory 66 - G" including one in the amount of $50000 on
September 21, 1988, and two in the amount of $7,S00 on October
14, 1988. According to the Audit Division, all three checks
were deposited into the Committees federal account. Q_

In its response to the interim Audit Report, the CAe
'j smaintained that it made a diligent effort to monitor

contributors a" egg te totals, and that Committee staff U 8 s

tr~sf~gred he aaee Of mmOts, to &a Son-federaJl aceoqtias
C oo as they distoyred thediscrepancies, nowe"er the

Committee took between 6S and 1,609-days to transf~r the
excessive amounts to its non-federal account. The Comittee
stated that letters were written to donors who had exceeded
their $S,000 limit *explaining the situation and to query
whether they wanted a refund or whether we could transfer funds



Y: had 'bvh VIA,11~ to 011 CoPnt u0iwel .

inia~4~bte nuars L"4Ki
ex~wsi4 crtib~ti~ i adits Si l,

PIC hd access, and' are belieed .to hae- r.viewe
these letter copies and notes.

The documents described by the Covaittee were not

discovered during the Commission's audit. The Committee,

however, reported transferring Hr. Williamns' excessive

contributions to its non-federal account in four separate

transactions: $625 on December 9, 1988; $5,500 on Deceeber 24.

1988; $S,000 on December 21, 1986; and $3,875 on December 29,

04 19.8. Therefore, the entire excessive amount was not resolved

until 73- days after it was received on October 17, 1-..

0oreover, it is apparent from the Com.ttee's. fderal accuo
tbe" A.t. a" .,!,Cof r ! .......ft +*C voqd+. go,...,i . .statement t Mr. Willieme' +-contributions were .4 + fo++:+'+++,+:*'L++'+ ' '++ +*+'+k

itte, 4isburam~ts.o e 1 C.#,Ak* 5 101033(b)

the period from October 107, 196,1 until Decembe 9 9. t

(2 balance in the Committee's federal operating account d ain.8

consistently well below $15,000, indicating that the Coittee

actually spent the contributions made by Mr. Williams. For

instance, on October 18, the day after the deposit of Hr.

Williams' contributions, the account balance fell below $4,000.

The Committee also asserted that a $25,000 transfer from a

federal to a non-federal account on August 4, 1988 "could be



-4a~ t shorcten, or oecs liil the' t I o
' ys it took to resolve these excessive ontribution s"e

Ac*6rding to the Committee's response,: an error by 
the benk

tited $2S,000 to be transferred from the Committee's Victory

'SB federal account to its state money market 
account. The

Cbmittee had intended the money to be transferred 
from its

Victory '68 state account. The Committee argues that due to

this error more federal funds were ultimately transferred 
to the

non-federal account than were legally required. 
However, the

Committee admitted that the transfer was "unrelated 
to the

excessive funds problem."

The Conittee's $25,000 transfer did not correct the

untimely resolution of the excessive contributions 
under 11

rC..I. S l03.3(b)(3) because the unrelated transfer took place

. *re smost. of the excessive contributions wre received or

1d4otifid by the Comitte. MoreovPer, the Commi tteercWn

the eceeosive contributions from Mr. Williams in the cr ttita

cif fundraising period before the November election, but failed to,

make the transfers until after the election. Therefore, there

CN is reason to believe that the Committee and Marvin H. Smith, as

treasurer, violated 2 U.S.C. 5 441a(f) by accepting 
a total of

$20,350 in excessive contributions from five individuals.

B. Prohibited Contributions

Under 2 U.S.C. S 441b(a), corporations are prohibited 
from

making contributions in connection with any federal 
election and

political committees, including state party committees, are not

allowed to knowingly accept or receive any contributions



VT ~wt to
oro eotbn Vbli"t*

-s tt the tbutio y

The Comittee embted $13,403.73 -in prohibited
contributions i:tvOn 60at06 ry 1 1967 4nd December 31, 1p,
which were not resolved in a timely manner. The Interim M.4t -
Report contained a recommendation that the Committee d oestr*
that 13 contributions totaling $4,900 vere not prohibited nob
2 U.S.C. S 441b(a) or refund the illegal amounts. In response,
the Committee provided documentation shoving that $2,200in
prohibited contributions were either initially deposited Into a
non-federal account or timely transferred out of the federal

Nu account. Hovever, the Committee's response also indicated that
another $10,703.72 in prohibited funds were deposited into the
federal account from March I"7 to June 1988 and not transferred
to a non-federal acoount until April 1992. Five of these
Sootributtons totalino $3,566.22 were from political
'not r114t re ith- thb e C mmi Son. A $1 00O contrib+ti tmm
the Georgia Political Action Conittee Coca Cola FACrvas

transferred to the Committee's non-federal account, but not in a
timely fashion. Another $655 of the total prohibited
contributions were from state candidate committees. Georgia#s
state campaign finance law permits corporate contributions. See
Georgia State Campaign and Financial Disclosure Commission
Advisory Opinion No. 77-7. Consequently, there is no assurance
that these funds are from permissible sources. Therefore, there



~Ift#to$IM*4 antributots

C Oit OL~ ISN, ~ t

state party committees may spend unlimited. t S t * 1 p*
their presidential ticket thtogh activities, t .*!r taupt
from the definitions of contributions and expttjto8 undsr 2Z.
C.F.R. SS 100.7(b)(17) and 100.8(b)(18). For instance, . .suck.-
committee may conduct voter registration or get-out-th-Vote

(*GOTVO) activities on behalf of the party's presidential and
vice presidential nominees without the payments being conri4rd

contributions, so long as certain conditions are met. On of

these conditions is that phone banks be operated by voJtmer

callers, though paid professionals may design the system.

develop calling instructions and train supervisors. 1 c..
I 100.7(b)(17)(v); lO0.8(b)(lS)(v). Moreover, paetg Ltom
fumds doamted by a national party coumittee to the steto

citte. o not qLIfy' under the eXemption.11cu.

too. 107b(7JviilOS )1)i). RteSuch

subec t to the coordinated patty expenditure limitot4( , 2
U.S.C. S 441a(d) and 11 C.r.R. S 110.7. Under 11 C.F.R.

SIS 110.7(a)(1) and (4), state parties may not make coordinated

party expenditures on behalf of the presidential ticket without
prior written authorization from the national party comittee.

The Committee participated in a Republican National

Committee ("RNC") program called Victory '88 that encouraged

state parties to utilize exempt party activities on behalf of



fedral and non-!fede ral eccotts duC!tnqag * *)'*.

September 14, 1986 to NOVmber 14, 19 or vot t kO eat f i 't " s

and GOTY calls. The C~mmttee also maltained °it. own bank'!of

10 phones, with 30 store .added for the Victory P lU efOt. It

appears that the Coin :ste paid individuals to. perform

telemarketing seryices 1/

The Committee's non-federal accounts received deposits

3 totaling $131,600 from the USC, and the Comttee's ft al

i ! account received an in-kind contribution of $23,661,2E :from 
the

. . 0euc, according to the fAedit woor a1e. 2_ In the Iute.tia Audit

ilC Dij~r.tedtOvision aloase.te c q ende to hatF !tb i t / *  :

to) were made for phone ,banks operated by the Commtte

1 / The Audit staff reviewed seven scripts used in coantion

" gith the Committee's phone banks. Two of the scripts ium*uired

i: into voting preferences for both state and federal-candidates.

• Three of the scripts, including two annotated to indicate 
use by

~volunteers, identified the caller as phoning on behalf 
of George

Bush for President and reminding them that Tuesday was election

day. The final two scripts instructed callers to make calls in

an unbiased manner, but to remind individuals of election 
day

~only if they intended to support George Bush.

2/ The Committee reported receipt of the in-kind contribution

t as direct mail fundraising pieces and also reported disbursement

of $12,661.26 to the RNC to offset receipt of the in-kind

contribution in its 1988 post-general election reports.



~~j ~ b* oiitte -epne hat "0there is no question ht :Y4

Vb heaer# were used In the ,ote identification and voter

*nout phoning efforts." to additi on, a memorandum subit

i be Comi ttee entitled *Finallsed Plan for Georgia* froe,'

us$"h-Quayle campaign*s victory ,88 state coordinators to Georgia

t66*lican officials Fred Cooper and Paul Coverdell indicates

tht the telephone calls were to be made by the paid vendors.

The memorandum stated:

Voter identification calls will be conducted by Campaign
Vecbnolo, Inc., the vendor responsible for calls in
Georgia during both the '84 and '86 cycle. Campaign Tech
will call all 48 counties on the target list. The 49th
0ounty, Cobb, will be called by Southern Research (Jim
Love*loy). Southern Research's voter lists in Cobb are far
superior to any list we could have developed on our on.
ft..i.. Tech calls will begin Sept. IS and will be

oe by Oct. 1 in Level One counties; the reaminifr
V, ble domleted by October 10. Southern Research *i**
be,"gin Cobb calls on Sept. 15 and will complete them .p

OI. ,. Caainec is: slated to -complt* 4346,@
tVOter IdOutiAfiation ca11s. . . . Softtbrn Research is,

82t m4 to IddopAt 35,4@#'Votler identificatiLOn ca&lls "Ot
4MIt t4 ao:u to e*11O als. Uactly reeslts 4i114... L ec whether to make an additional 1,o

c+ s in Cobb. We ekpct last Cobb to be very strong tr
36 . if that .is the case we will shift focus to voter

turbout without identification in that area thus, lifting
some of the early call load. . . . Phone numbers for all
white households which did not vote in the GOP Super
Tuesday Primary will be provided on 3X5 cards to the vendor

0.O for calling by Direct Mail Systems, Inc., in St.
Petersburg, FL.

The Committee, however, maintains that its payments to the

two vendors were exempt from the definition of expenditure

because the Bush-Quayle '88 Committee covered its share of the



. www .,Mw #so-w 7," '

itof thi 'protid~atial ikt tfiof -edotrI~a~ funds. h

S4 allrottee also responded that teansfers from the C Were..
0s: i~ ited ito the state P t y's n0n-federal account,

the suggestion that the national party funded exempt federal

election activities. Moreover, the Committee stated that the

in-kind contribution from the MSC was for the permissible

administrative expense of producing fundraising letters.

The Coumittee's $304,764.46 in expenditures to Campaign

Telecommunications and Southern Research Services do not qualify

as payments for exempt party activities. The Committee failed

to provide specific information associating costs with a

,particular phase of the program or a particular calling script.

Secause the Committee failed to provide specific information

a*6ociating costs vitb a, particular phase of the program *r a

9nrticular calling -scipt, the presumption is that .he 's of

paid callers voided the eaxmption for the •entire meunt.

S oreover, because the Audit staff did not have access to

C complete bank records for the Committee's non-federal account,

the question remains whether the use of national party funds

also voided the exemption. If the RNC donated the funds for the

Victory '88 program, the Committee's expenditures are subject to

the limitations of 2 U.S.C. 5 441a(d) and 11 C.F.R. S 110.7. In

addition, it appears that the RNC did not authorize the

Committee to make expenditures under section 441a(d).



*IRd a"_rn"t S. Smith, as treasurer, v-i.t d 2 U.S ... " . ,. ..

bbkfY$304,76-4.46 in .aipendlt*r to -nno~~ctio-ii tkR

.0enral election campaign of the pauity5 presidential €ii:ot

without prior written authorization from 
the IRNC.

D. vailure to naimtain fece-t. ILkeords

The treasurer of a political committee, including a state

party committee, is required to keep an account 
of all

contributions received by or on behalf of 
the committee, as well

as the name and address of any person who 
makes any contribution

in excess of $S0, together with the date and amount of any such

contribution. 2 U.S.C. SS 432(c)(1) and (2). The treamsersr

a18so Au0st keep an account of the identification 
of an ft, n a

i0 w-:ho pes contributions in excess of $200during a c&Iendw

year.U toetherwit th date and amtoun t any such

contributi~n I .. C 4434. vba to&Swtr it ~

to preserve these-teords and copies of the Cotsir.e01. ope fth.iit.'evot

for three years after the report is filed. 2 U.S.C, ,J 432().

identification is defined as the name, 
mailing addtss,

occupation, and employer's name for individual contributors. 2

U.S.C. S 431(13)(A).

The Committee provided receipt documentation 
for only 24%

of the $263,079.42 in individual contributions 
received in 1987

and SS% of the $296,290.94 in individual 
contributions received

during the first half of 1988. The Committee has not satisfied

the recordkeeping requirements of the 
Act. Therefore, there is

reason to believe that the Coamittee 
and Marvin H. Smith, as
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5o~*~Iwut ~ chService,inc.
~l ?at * suto 101

RS: Mu 3787

Der ir. o~inoy:

low 'Comoission has the s ta d tt1cion Campaign Act of 1 i s e

vhattached
AniW r n which' ..

i~eeio~ doesnoto~u
~. ~~w~*ou~d lo.i thisr,

P1*C*wt-, Vitbh E-ag.ctt * ethe tnv.t4ti 11"."4.
advised t no ,heh COnent has been given in thic .

You say casovlt with an attorney and have an attoey
aist yd1 u i *r U n t, prepaCtion of your responses to tids
subpoena0 d torder. Nmeeer, you are required, to submit the
informtion within 20 days of your receipt of this subpoena and
order. All answers to questions must be submitted under oath.
If you have any questions, please contact me at (800) 424-9530.

Sincerely,

tary bor
Attorney

Enclosure
Subpoena and Order

0

to4

- .- -, -, - * 4 . ,, : I ' .- ::- .1 0 93, •-



M UR *3787

?O- Southern Research Services, Inc.291 Pat Mel Road
Suite 101
Marietta, GA 30060

Pursuant to 2 U.s.C. S 437d(a)(3), and in furtheranc, of
its investigation in the above-captioned matter,Election Commission hereby ordersyou to submit wrthe Faders. • u est ons i n t i s O d e r and t ritten 8nsw & ,v e tto the questions in this Order and subpoenas you to produce thedocuments requested on this Subpoena.Such answers must be submitted under oath and must be

- orwarded to the Office of the General Counsel, Federal EleCt1oCOmmission, 999 9 Street, N.V. Washington, D.C. 20463,ea eng
with the requested documents within 20 days of receipt oftb .Order and Subpoena.

wugUOgthe Chairman of the Federal Election Coma ohas here 'to set his hand in Washington, D.C. on this147dyof 
1993.

Scot a. (4- n

0Federal 
Election Commission

AT'TEST:



io nd of, nvO

V i4 in* thee~ggOk h aswr ir to b ie ~e~l)9 ndbyp~uther answer orrto an exhibit -attached to your roepase"The response to each question propounded herein shall o*forth separately the Identificationoe 
capablefurnishing testimony concerning the response'giSon del oseparately those Individuals who provided infOrmavet idoftdAiQntdocumentary or otherInput, and those who assisted in draftingthe response.

If you cannot answer the following questions in full aftwr
exercising due diligence to secure the full information to do
so, answer to the extent possible and indicate your InabiliSty to
answer the remainder, stating whatever information or knOWledgeyou have concerning the unanswered portion and detailing whatyou did In attempting to *ecure the unknown information.

Should you claim a privilege with respect to any documents,.A ©ations,-or other items about which informationisr6qust" by any of the following question-s and frquets for'ptoducton of die uentadescrib such items ino provide j4tification for the claim. uils pecify in detail all ,the ..O... a0 ihit

Unless othebrvis* Indicated, the discovery e.....refer to the time period from may, 19s to Yrd :" iges.
The following Order to Submit Written Answers andSbpemto Produce Documents are continuing in nature so as 8t. ro re,

you to file supplementary responses or amendments durng t he
course of this investigation if you obtain further or differentInformation prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came toyour attention.

CN

tn



the tetas lite elw r dfidt

'You' shall mean the person to whom these discovery
reets are addressed, including all officers, employees,
agints or attorneys thereof.

*- grsOna* shall be deemed to include both singular and

plUral and shall mean any natural person, partnership,
eo"iittee, association, corporation, or any other type of
otganization or entity.

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

leteters, contracts, notes, diaries, log sheets, records of
tel a communications, transcripts, vouchers, accounting

stAteAents, ledgers, checks, money orders or other commercial

paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings. and

N% other data compilations from which information can be obtained.

*identify* with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document is
prepared, the title of the document, the general subject *'tter
of the document, the location of the document, the number *f.
pages comprising the document.

wiGntify* with respect to a person shall mean state , .

full nam, the. most recent business and residence addee*"" ."
the telephone numbers, the present occupation or positio

,49 ..

such person, the nature of the connection or asociation!L tat r

_. person has to any party in this proceeding. If the pet b

identified is not a natural person, provide the legal an .tride
names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to

011. receive service of process for such person.

*And" as well as *or* shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these
questions and requests for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.



ft* tifiWt ~bbitk udu blat
foir all paid' *

3. Clas. spocify how *ich bf the Voot 'of yourt.1~tet
S* rvie IsI neuted t tho o".~gi. bptabiian ?arty fr~ ibp ' S

wvtiiaove&b, 18 ain cone6 io with photn. bankis uti ting
volntwrcollUrs.
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RS: 'U 3787
DaE . O~Idberg:

toar.Commissilon has the staut b*ditty of

o h ttached,
fel tpn)***e# 1vic0-~o to

~it~ i coneciow ,iI~ s iIweti~t on

w91HM V1 tct t*w. he iavesti0 jj7 s je ty ra~vf~ bht~ suh cott has been gh~en, In thit v~e
YOu mayconslt wi:th an attorney and have an Attorwy

assitt you in thej ........ f.OU t ep~be ttise.... . .1 MW Wli* ition of your r . . ..
p anor4 r. er you are reqted to .ub.it h1ifttrmatI~lk, i f w i 20 days of your rece t t of t s ub p.e.....

order. - ll answers to questions must be subfitt.d under oath.If you have any questions, please contact se at (800) 424-9530.

Sincerely,

Mar r7Zorr
Attorney

Enclosure
Subpoena and Order

t~)

J



)) RUR3797
)

TO: CaMpaign Telecommunications
1556 Third Ave., Suite 209
New York, NY 10128

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance ofits investigation in the above-captioned matter, the FederalElection Commission hereby orders you to submit written answersto the questions in this Order and subpoenas you to produce thedocuments requested on this Subpoena.Such answers must be submitted under oath and must beforvarded to the Office of the General Couns el Federal ElectionComission, 999 9 Street, N.W., Washington, D.C. 20463.,alongwith the requested documents within 20 days of receipt Of this-Order and Subpoena.
WHElFORE, the Chairman of the Federal Election C nhas hereunto set his hand in Washington* D.C. on thisday of 1993.

Federal Election Com"ssion
C: ATTST:



Sc ations W

sub In answering this Order to Submit Written Answers andSubpoena to Produce Documents, furnish all documents and at..Ifrmiation, however obtained, including hearsay, that is 'inpossession of, known by or otherwise available to you, in'cij r - -documents and information appearing in your records.

Each answer is to be given separately and independently,and unless specifically stated in the particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.
The response to each question propounded herein shall setforth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in drafting

the response.

If you cannot answer the following questions in full afterexercising due diligence to secure the full information to doso, answer to the extent possible and indicate your inabiuttanswer the remainder, stating whatever information or kw ...you have concerning the unanswered portion and detailing b""fin you did in attempting to secure the unknown information.

Should you claim a privilege with respect to any d .momunications, or other Items about which inforatio s nr*quv*tedby any of the following questions and roquet faor-orvftIon of documents, describe such items In sutfficdmitdetAt provide justification for the claim. Each c*Iprivilege miut specify in detail all the grounds on which"It.C? rests.

U)> Unless otherwise indicated, the discovery request shell0 1 refer to the time period from May, 1988 to November, 1988.

The following Order to Submit Written Answers and Subpoenato Produce Documents are continuing in nature so as to requireyou to file supplementary responses or amendments during thecourse of this investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came toyour attention.



?tlleb uni eatione

For the purpose of these discovery requests, including U -
Sistuctions thereto, the terms listed below are defined as

"You* shall mean the person to whom these discoveryrequests are addressed, including all officers, employees,
eagents or attorneys thereof.

*Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,committee, association, corporation, or any other type oforganization or entity.

"Document' shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstoamnts., ledgers, checks, money orders or other commercialpape4mr, telegrams, telexes, pamphlets, circular*, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,d1agms lists, computer print-outs, and all other writings andouter data compilations from which information can be obtin 4 :

6IdentifyO with rept to a document shall mean stAtnaoture or type of d otmet9(e-g., letter, U randlua), tbd -,- o, pearng tere a, the date on which the : dbtiiftcnj/tzifto spraed, the title of the document, the general subject Ottrof" the document, the location of the docuent, the number Ofpagis comprising the document.

'Identify' with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of thesequestions and requests for the production of documents anydocuments and materials which may otherwise be construed to beout of their scope.



You are required to produce the following documents and
written answers within 20 days of service of this request:

1. Documents describing the services provided to the Georgia

Republican Party during the 1988 general 
election campai ,

Including but not limited to, memoranda, contracts, invoices,

vendor account statements, and phone bills.

2. Telephone scripts used on behalf of the Georgia Republican

Party, from Nay 1986 until November 1988. Please identify each

script, on which dates each script was used, and what services

you provided in connection with each phone bank, including, 
but

not limited to, payroll records for all paid callers.

3. Please specify how much of the cost of your telemarketing

services incurred by the Georgia Republican Party from May 
1988

until November 1988 was in connection with phone banks utilising

volunteer callers.

Lr)
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1988;

(2) teefx sime from Ste Godbr o Bob Teetr dated October 7,
1988 (refevme to ate or tha Ge r m beeat);

18(3) invoice dated O 25, 1988;



4) telefax owM shedt to ChVP O * Se

j" October 2,59

(6) check ftmGeorgi Republican PAtty in the

November 2, 1988;

(7) telfax cover sheet dated November 2, 1988 to Lee ftom

Steve GoldberCaryn Codkimd; and

(8) copy ofG publicanPuy chek datd November 3,1968 In

the SnOnMt of $10,000 ad $80,000.

We ave been UnM"e to locate any other unemoraix, c r vead w ste-

et pmeebills or any othier uw in resonmto Rseqi No. 1,n

"t 's a9Uet cover a perio qyo uY five yasftno dhs ~ N~ua v in
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Ja Iay 1988 untl November 1988. Please idet "& scrt* I wt k d" a"e

Bcril I was unsed aW! wsrices you provided in Councin, ei with each pimma bank,

luichudi n t limited to, payrol reords for all paid caflers.

After searching ou records, we have been unable to locate any payrol

records, or other documents, inebudn but not limited to telephu script used on

behalf of the Georgia Repubican party from May, 1988 to Novembe, 1988. In the

ordinary course of busines, we usually discMa Old scripts and other doumentsm that are

at least four Years old. In some cases, docu=mt less than four years old are also

discarde due to lack of storage facilities.
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8-lh3Tie" RRV SRcS , !0 2.%9
291 PAT H= RD. SUMlE102

NAEWLAGA 30060
(404) 431-0861 ,

July 15, 1993

Ms. Nary Tabor
Office of the General Counsel
Federal Elections Commission
999 E Street, NW
Washington, DC 20463

RE: HUE 3787

Dear Ns. Tabor;
With respect to your request for production of documents/order

to submit written answers, I respond as follows.
in regas to article 1 of your request for "Douments

describing the services provided to the Georgia Republican Party
during the 1988 general election campaign, including but not
limited to,, memoranda,, contracts,, invoices,, vendor account
statements, and phone bills" 31 have provided all original

douetation on hand. These douets include:
1) Original phone bills
2) PrpoalContract with Victory 88

tr~ 3) Spleetr Agreement
4) Victory 88 Ledger sheets showing financial transactions
5) Saes tphone scripts
6) All Checks to Hayden Stanley-Volunteer Coordinator for

Victory 88
7) All Payroll Checks to employees of SotenRsearch

Services who nme phone calls for Victory 88
8) All Checks to 'tmoary Service copn who provided

employees to make calls for Victory 88
9) One invoice billed to Victory 88

These documents represent all records in my possession.
in regards to article 2 of your request for "Telephone scripts

used on behalf of the Georgia Republican Party, from May 1988 until
November 1988. Please identify each script,, on which dates each
script was used, and what services you provided in connection with
each phone bank, including, but not limited to, payroll records for
all paid callers." I have provided as listed above, all phone
scripts in my possession with notations on each for all known dates
of use, or presumed range of dates they may have been used to the
best of my recollection. I have also noted on these scripts
district identification, candidate position sought, any volunteers
names I recalled. All scripts and calls made were to Cobb County
Voters.

Paid phoners were used on all ID Scripts (The scripts
considered ID Scripts are titled "Ballot Code 31, 61, 71 Phone bank
script", "Ballot Code 21 Phone Bank Script" and Ballot Code 20, 30,
70 Phone Bank Script". The ID calls were made between the dates of



9/15/88 to 10/13/88.
All other scripts were written for volunteers. These scripts

are titled "George Bush Advocacy Script", "George Bush TurroutScript 1", George Bush Turnout Script 2' and 'lOction Day Call".
The "George Bush Advocacy Script" was to be used Saturftysfrom 9/17/88 to 10/1S/88, and every day from 10/16/68 to 11/7/08,

though I cannot determine specifically which days it was use,
there was a substantial use of volunteers during those dates.

The other 3 scripts were clearly used during the last weekprior to the general election. The "George Bush Turnout Script 1"to the best of my recollection was used by volunteers to call theBrst Cobb voters. No paid caller were used to call East Cobb
voters.

The "George Bush Turnout Script 2" was originally written forvolunteers for West Cobb favorable voters. A favorable voter was
defined as a voter likely to vote for Republican candidates and nolocal Democrat candidates. It is likely that this script waswritten prior to the supplemental agreement with Victory 88 forpaid turnout calls. I cannot confirm that this was the script used
by paid callers for turnout calls under the supplemental contract.It is possible that I was given another script to use for the paid
turnout calls, but I cannot say that for sure.

The "Election Day Call" script was used on election day, andI had noted on the script in 1988 that is was used by volunteers.I do recall that Jack Vaughan (a local candidate running for StateRepresentative District 20, Post 1) and some of his family membersdid make volunteer calls using my phone bank on Election day. It isto) possible that this script was used by other volunteers.
The services I provided to Victory 88 were 20 phone lines,accessible by volunteers 29 days ranging from 9/17/88 to 11/6/"8

and paid callers for voter identification/list development for 20days ranging from 9/16/88 to 10/13/8, a volunteer coordinator torecruit volunteers for phone banks and other volunteer activities,
scripts for all callers, keypunching all voter identification
information for list development, targeted lists for volunteers,labels and mailing lists for volunteer mailings. All these services
were included in the costs outlined in the contract.

The paid callers were used primarily for the purpose ofproducing lists identifying Republican voters for anticipatedvolunteer activities, and were targeted specifically to promote 5local candidates races. The lists of identified Republican voterswas used heavily by these candidates, as well as Victory 88volunteers. Additionally, later, these lists were used by theGeorgia Republican Party for membership recruitment mailings, andby the Republican Party candidate for the 1990 governor's race.
In regards to article 3 of your request for me to "Pleasespecify how much of the cost of your telemarketing servicesincurred by the Georgia Republican Party from May 1988 untilNovember 1988 was in connection with phone banks utilizing

volunteer callers", I respond as follows:
All costs incurred by Southern Research Services, Inc. inconjunction with Victory 88 was to gather data for subsequentvolunteers or local candidate use, provide a location andtelephones for Victory 88 volunteers to make calls and to recruit



t h idmpautt atlon calls and key aunhini mIre Gt to Oilists from which volunteerlascould i* calIs. dat*.
'a0simee oAde atter 1 e0/1 3/, 4,, as the phones w e in t
oe hby volwaIaks nly ater that date. "ae4 0lists ere ag~vn o te mostaUepbl*W Party for their ue n to Ji~leeacato useforhis racem fm ent heelss es~~usd eawily by local RtepuJlican candidates and their vd~ltas

oranaaios.al costs mere Considered to be inlddIn the aastof the calls and was not ncsa iitemizedecetas noted othe Victory S8 ledger shts.
Shave produ e all docq nation in my posse I on, and haveanswere-all quetios Struthfully and to the best of myrecollection. Should anything further be discovered, I will forward

it immediately.

~d IA/f4 6LLSLI ~ tU~ ~
President L &t ILI/4

Verification by at 4(1 ' "44- 4C
State of Geowgia
County of Cobb

I, Jim LoW&joy, being duly sorn depose and say that theif ita dherein is coplete, true and correct.

Sworn to and subscribed bfoe me on

Juy 40r1993

Nbtary Public -
NowY PWCamb Cu" oo

MY COmission expires MYouwwraison E*~MsFeb26 1994
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up Ond $4.000 per West Cobb candidate USInig the progrem.
Ra~gn"Is subs-idy w il be $3,000.

9. $outhern
will ,,pay $1

Research or the Fund For Local Rpubl ican CandidtvPS

,000 for a full time Victory 88 volunteer coordinator.
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Ma 1 L'AT ALL.

Att teect ion for M1~3f WIRWUSU Iwfk.~ toreb~

bedtonorow ,-who fort o se't*1 O*1

or

IK DUKAKIS= the Democrat

0 i: lrcle IB..
WeS.: ordrcloe. r.

, oiwol no

I. -

t[F6 ASKED 1ICR CAMIDATMS ImR'"
KNO, .'
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S~liOf TAK t

e ect IC tow PRBsIN or THU NI?3D SToYn f* re bsr
tomorrows who would you st likely vote for?"

036OR3 BUSE: the Republican

or

MII(E DOEMS: the Democrat

circle Os.
5:= Circle MD.a

Od owdoe not reepond: circle 0.
4: cIrOcl R.

7

8: circle XP.
..... ded or doe'not adpod: cI rle .

RIfueed: circle R.

( IF VOTING 1703 000 BUSH,* SAY): -The ection will beon,
Tue•ay, NOVESER 8th. Please be sure to mark your callnao, to

vote."

"Thank you for your time. Bye-bye."

[MAKE NO OTHER MARKS ON SHEET. ]

GO THROUGH SHEETS ONLY ONE TIME. ]

[WE ARE NOT TRYING TO CONVINCE ANYONE 
TO VOTE FOR ANY CANDIDATE.

THE CALLS SHOULD BE MADE IN AN UNBIASED MANNER. THIS 
IS VERY

IMPORTANT.]
(IF ASKED WHICH CANDIDATES WE WORK 

FOR, JUST SAY THAT YOU DON'T

KNOW.]

*o& 1%"od

eL k0jot .* - ,j5w v.v"



tor VAT*IIIw Or ALT. 190T
**~~~~RO TE qesOW: tfOg

I tomorrOm i"w .ould you-moo 1kely' vote foww

4o06" DUS: the Reablican

or

NlK3 DUKIS: .-the efiret

I4 , t~ kki ot respon: wiO*U
14 rc* t

dcVSXtoot

fordo**. not re~pold: iwI#

*it the eloction fot STA R .r . PooT 1: . wee being

l2 tomorrow, who would yoU mot l1koly 
vote :,for?"

JACK VAUGHAN: the Republican 
,

or 
41

,,MA GLOVER:. the Democrat 
1,t o

VAUGHAN: circle JV.

GLOVER: circle I.

Undecided or does not respond: 
circle U.

Refused: circle R.

6c" 7Q 0%0%



oritlt election fr~~

bola, tomorrow, who "o~d~U ot 1

van 111b,"ERT the Repubi lean tLAA44

30" HACt WJILSOM: the Desocrat Vi'ktA )C O5

RERARdT: circle 2.
WILSON: circle 3W.,
Ondecde or onot reio)N: clre .

"fttwd: cIrcle R.

t) [IF VOTING FOR GEORGE BUSE, SAY): . ......i.-l .l~l be on

isb tor

Ttie.4eY. tb Pee uet@urk Vdar calender to0
pioa) vte.'

*JIMfl *o -for to ' too~k-b

O' 
.NO.

M' boa



" lo tieh i on.yOU r No-WV.

iiiO~dntBus co t: ,b, ouw vote

i" WRONG NUMBER:

IF DISC:
jEFUSE TO TALK AT ALL:

IF THEY ANSWER THE QUESTIONS:

,16f Vfc

409. for V1 C*

062 , t" A t

CIRCLE N, STRIKE THROUGH THE
1WRO 0 01 NUMER AND WRITE
IN CORYCT PHONE NUMBER.

r-Iw nI TQYTXR NUMBER

CIRCLE R
CIRCLE Y

[IF THEY INDICATE WO THEY ARE VOTING FOR, CIR

BUSH: circle GB.
VmJAKIS: circle MD.

ftwecided or does not respond: circle U.
Aoued: circle R.

rTv THEY ASK iOo y19 6 SAY. ]

~LEI VLL "

AA t10

*I think that hi.-t me bei. ure V- ha

will dt Re.o prOr: We 4n' t need to go
.. ...ht ) ...... .... .

i,.,n.f .! .lotio.:,: •. . .

i JSB: ci-ol Ool

.0fd.idod or dbee not respond: circle 
U.

Refused: circle R.

[IF THE RESPONSE IS BUSH, SAY):

Thank you very much. The election 
will be TUESDAY, NOVEMER 8.

"The Vice President needs to do some advertising in your

neighborhood. Can we put a small Bush yard sign up in 
your yard?"

[IF YES, WRITE "YS" ON RIGHT HAND 
SIDE OF VOTER ID CODES]

(THEN SAY]:

"Thank you very much 
for your time, Bye Bye."

(IF THEY HAVE A QUESTION FOR BUSH, 
WRITE IT DOWN ON A SEPARATE

SHEET WITH NAME, ADDRESS, AND PHONE 
#.]

(MAKE NO OTHER MARKS ON SHEET, 
GO THROUGH SHEETS ONLY ONE TIME.]
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Ito do Ilist"

-*,h~wm You very such. You need to pu~nch #8 On youir baillIot to: vote,

fo Vice President Rush. In order to vote for the other

,R4pblican candidates, you need to punch #23."

Thma you again. Bye, Bye."

[CIRCLE "GB" IN LAST COLUMW, CALL IS CoUPTU -

~ (*050 II8BRO WRITE "WMI' MEMT TO TEP15

60 1 NGT NUMBER ANm STRIKE THR"OUGH Tug f~l ~JBR

(DICONB~tD.WRITE "D11 NEXT TO P8602NMBR.
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this is; #OWIRVM *a- oal ,'it 0nb

weidint, juast to tP4vmind2 Co tAt h.~Y

Ym *lection may be close in Georgia so your vote Is Very

1"Ortant. We were calling to see if Vice- President Bush can
count on your vote."

WAIT FOR A RESPONSE

"Thank you very much. You need to punch #8 on your ballot to vote

for Vice Presldant Bush. In order to vote for the other
Republican candidates, you need to punch #23.0

Thank you again. Bye, Bye."

tCIRCLE "GB" IN LAST COLUMN* WIEN CALL I8 C(WPLTWDI]

PIPOK NUMBBR* NO~TE 'OWN* NEXT TO THE PRQME1 summS3R.'1 ~hTra' I.1w

C~*3C7IWIUR N~bSTIE TEsOUB TlUE WmON Wsumeft
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l.t'o gret. T lank you v ry mob.

The no about turnout Is exctih"g.
Can Win 020"'A if we u M

e npporte Continue tovote WK WAY

Suloi &CO -M. Your vote Is

ver- ieottfnt. The polls
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' DV©O©E I
No. 23553I'003
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Inc.
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SUUTHFRN KESEARCH
oEBvTE PEGGS
291 PAT NELL RD

MARIETTA GA 30064
REMIT TO: ,o.W.Lo,,-

LAST NAME. FTNAMT. IOLI MOM SM4

M F .y/ U t 3a ok AH A
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95

o0 AnL

3I0.
302175

11/13
L 1/Ob
Lt/13

_4". ,

TFUTELI

:- += .-

+ . .



ThIS COPY W)fl4 YOUR RUMfl
/

/
-

w~

W0 OIU

01 ATL

sjurHLRN RE SEARCH
J£thilr PtLiGS
,91 PAT MELL RD
MARiLETTA tA 30064

301695

REMIT TO: ,,.o.,-,

TEL
A

.ter

9 5r)

1 - ..

I

UAW"iii

11/06/88



9543..54940

SPAT - U i .

_____ -- --__________

4I2PA TO. THE

ORDE OF
? : + " !i)- . ;



F60rrr -I

4~:;y

r~ 7'

~ww

ti~

0~

tt~

ct

It, RI'
w

It

L'i

.5

aM'



2. 11W

BILL TO:

Southern Research
290 Pat M01l Rd.,

Suite 201 Colonal Bldg.
Marietta, Ga.

Attn: Debble Peggs

For Temporary ofployee

19-69

p-21-11
9-2t-1,

a hrs.
4 hrs.
a hrs-
4 hr.
4 hrs.

$un.
Tu~

Twar.~

Rate: $ 11.00Phr.

Total Hrs.: 24 hrs.

Total Amount Due: $ 2611600

THANK YOU FOR USING OUR SERVICE.

~f)
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4,100 additional turmut 2a.1s in
West Cobb coV[ ry 1,88

printing of list of favorables from
phone bank for volunteer
calling

340.46 +,

TOTAL $2,390.46
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Kev A S. 'im Rsqo

AtlInta, GA 30342

404-240-2020

?b@~~b ab vt 4 ae eeby 4esgnte~4 as SKY

- unsel-n4 is authboctzd to ge-eive any notifLU @ bt

Ions1 00 fcow the Caisotofl to act on my bbl em

S19, 1993

Arthur L. Williams Jr.

c/o Mr. Janes go Kelly
2351-D Henry Claver Boulevard

Snellville, GA 30278

-3-s _____

Sa* s_ _ _ _



1175 p.nnsylv*a AV,*UG, 1...

2M~ ploor
Washltofn, D.C. ----:

202-862-1047
202-429-2336

are 'a my

A8 is atized to reomtve any notifict on Ott

.m1*atW o n the Comission to a o

tb i t O J-amOtu w- . e_

c/o Mr. Jame E. KeUY

I')2351-D Henry Clv!er Bqi eard

Snellville, GA 30278

am Iom

-I-O gum___ 
__
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FEDERAL ELECTK*
WASHMTION. 0C C0410

J~~LY 30, 1~3

Iles V. Lynkr Lsq.

Dewy sallantlne
177S Pennsylvant Ave. Nov.

Washington# D.C. 20006-4605

£3:t 1I 707
Utbthu . klU

Dear mt. Lynk:

'This is in response'tO t

requaestingW an extefteiooS ..
4

the canal-Soln rgSSOS

coo idecing te circ141 
"'0

office of Ge"trml co 

bu ess on AgMut 6

If you have any queetim e p~vs c i~t !at 4 i*)'

219-3690.

Sincerely,

Ns



Auigust 3, 1993

y aciMQ2l (2021-_219-3923 a s* MUi

Mr. Lorenzo Holloway
rederal Election Comission
999 B Street, U.N.
Washington, D.C. 20463 c. "

Re: MM 3J8t1

Dear Mr. Holloway:

This will coatJ.Xl cr l today. We

epreent Marvin B. Sth andth eW .... P t. A

designation of counsel fo" i e by r i hai ece

our letter to Nary Tabor d t4 *1 . 1.9$

By letter dat 5 9 t Of ie tO e~l

C dounselgranted tien of t £ next the
Caminsion'5Subon O~a *MMAst tW.4

Witten Ans"rs ObIch 6 M(A"st M 40" A 93

Asstatd iy 0t lette totf " q e t atioa2

routed in the tobodisa 14 our ca c Wits, 0
neouery to retrie 'a" ~ iS i t~ 4 S5

dti and determine which,
subpoeNa.W have UaS batA ~ts *wr h

#f) aoletin of our dlist tdot@.ht the 60oes s III a Y

not finished. We presently -anticipate being able to oa"loto the

document retrieval and prd c i ithin the next 20 days.

Accordingly,, we respectfully reaet an additional 20

day extension which, according to our cacuations,, would expire
at the close of business on August 24, 

1993. We would appreciate

written confirmation of the approval of the 
extension requested

herein.

Thank you for your cooperation.

Sincerel,

Frank B. Strickland
FBS: lww



TsM3QAN

Augus, 1993

Cmm"

DFacsimile (12021 219-3923 ,,and U. Mai-

Mr. Lorenzo Holloway c '.
Federal Election Cimgseion
999 2 Street, N.W.
Washington, D.C. 20463

Re: MM 3722

Dear Mr. Holloway:

This vill confi Or teph e fe . As
additional grounds for a furtbWeretensitmM"AosM.',Imof 0.9, st least 20
day* for respodn to the spw, emyettOb~affidavits from F0 Ioutesu.vtm nteV~ey~ " f fort10 in order to explainmps t oe*dfvy~a edoSif we can find amy e*1ti .s t. tt a
tt epting to lo c t heewmu*te . o

We would a"rcate 7wpeetsthis ~stto'.theComission so that we Will hma isme
to the subpoena.

Thank you for your o etion.
~Si~ncerely,

Frank B. Strickland

FBS: 1ww

fIr



Y.COMI sScio

~O Iit

- ~ 4 ~

3'7S7 -~

~~~i@a 9

to

~~hm.nt 2.
cant

YTbe Off ice -of Get*WCa1 Covft~ 14

e"itioual time: to-rttrievo te Awl",
e*06taWiA 96nts -"that,'0 ocrved- fI1

I*"Asti'votion bec*Us* the :Of~c v"of
40006~ftatiOfl 6i ready teci
other entities ttiat voe~ 6~~0ed

SmrBad whorn



1. Grant the
e to the g
©Docuets

2. Approve the appropriate letter.

1. Letter from counsel, Frank a. 8trickland0
dated August 3, 1993.

2. Letter from counsel, Frank 5. Strickland,
dated August S, 1993.

Re: NUR 37870

Re: SUR 3767*

3. Letter from the Office of General Counsel, dated JulyIS, 1993, granting an extension until August 4, 1993



7 -

I the tatter of )

GW~tia 3eparl~an h- and ) NtI $7

*4est for 3ttoUsl of ime.

.7

CaRTIFICATION

i, Marjorie W. gmtwnl, Secretary of the Federal ilection

CoNsission, do hereby certify that on August 
18, 1993, the

Commission decided by a vote of 4-0 to take the following

actions in MM 3787:

1. Grant the Georgia sepublican Party 
and

Marvin N. Smith, as treasurer, an extension

until August 24, 1993 to submit their

responuse to the reason to believe finding and

the S e to produce Docusents and order

to Submit Written Answers.

2. Approve :hW p~riet* lete, as

,"egtA' _4*td AuVt 12,. 1993.

Coumissionbrs Aik , 3lliott, DoO14, and wb-0-010

affirmatively for the decisions Commissioner Potter rvtet*4

himself from this matter. Commissioner McGarry did not east a

vote.

Attest:

Date
(scretary of the Commission

Received in the Secretariat: Fri., Aug. 13, 1993 9:43 a.m.

Circulated to the Commission: Fri., Aug. 13, 1993 12:00 p.m.

Deadline for vote: Wed., Aug. 18, 1993 4:00 p.m.

bjr

C~4

NO

io2



AUGUST 19, 1

ft~ikS StticlR~ea.pc.
s~4* 10

1)% Ve.httee t~wt*u
v~S A33931 1R : MUM 37S7 ....Geocgia Republlt@Si *tt Y

~arVin I. Si th

~Ikt isin 0~~$ ~ ourletters dated AUgs3,13
&I% aex.ten~sion Uftil M~$*4

4400", tothe'ons recason to bel1%iV U'

oliicit40 tb*: coboilnts Slbpoe8a to ?t5V4M*
Anwes.After 0

leterthe
to itccotdingl3u y "0"1 MS is

st24v 1,43!

*W~ 6*4tiS plas colltSu -.

01.

LorenzBo ll y

8iuncer,



•W zLsO , S, .......

IL~5mgTmgcuwI3

JXLJXT 934AM1993PH

The lHonorable Scott .8 h .i

Chairman 
-- -

Federal Election coW~kesion-Washington,(.C.20463"" 

-

Re: mUR 3787

Dear Chairman Thomas:=

eorgia Republican Pe (t n.a

andMZLUw0& a

t treasurer, Respondenta in tkk -- - 4 -- -  a ,wish to

he pro-probableeSau oma "

SP $111.18(d). As this 0U We_ !_ the make"

Chim n th 199oatoan

~mistakes n te18 m cQ e  lvw the IF 1 n

+ - Legal Analysis raises a number Of allegatons about &Ctivities that

+ do not violate the Federal Election dblpagn- t(teJt)o h

Federal Election Caissoni(o(oncomeion"i)oReglations

(Regulations") and should not be Pursued by the C)m ad'ioThe

Respondents urge the C issio, after reviewing the facts of this

case, to enter into conciliation as outlined herein.

In addition to this letter concerning the Factual and Legal
Analysis, please find enclosed the Comissions Response to the

Production of Documents/Order to Submit 
Written Answers.



!!*-

*1ejians (the v ui g c nd d t s hest at.' * ao grs-i s

di*t icts received 67 pe nt, 617 p t, 100 percent, 60'3

ipetet, 78.2 percent, 58.9 prc , 64.8 p t, 100 percent,

62.9 percent and 64 percent). In state races, voters chose new

a of-the olerful atvi Public Service Comission, new

,e ire of the state house and senate, a nuber of which werehotly

ocIteeteod, a iiiNi local of fiials.

The ac itual and Ia]. Analysis centers on four e as

M i titon, phibitd oot A4tios, the V cOry 8

pW 7 a- a'iind.the fiueto mintain ptroper written ra~.I

00fto adth fi rld 19W election ycetbPtp

, pk 1stim audit 'by the 0! COpp, taresi ioae

letter of the At. hose do exit, but thn ma al.o allegJ .

in the Factual and Legal Analysis of activities that do not Vlet.

the Act or Regulations and should not be pursued by the Comissios.

As an initial matter, the Party has been hmpered by the

passage of time. The simple fact is that a complete set of records

and scripts cannot be found. The work that is the subject of the

Cinission's inquiry was performed in 1988 for the most part by

volunteers or persons who volunteered at least part of their time.

As a result, not all the relevant people can be found and, if

- 2 -



~Eta is~oa ~udi - tatlif P t 64ot

A" . an 6d i"*t h ig;i* aft. o I rso .
Ufornatey, th~e ary ~ba.. .. s.-oneto U A&ti"temA&&

Coasson's audit and this out a nt proceeo that it can ti
longer involve volunteers in many of the Ways the Vatty

traditionally has used them. The degree of inuiry the CoMMILsioLU

is now undertaking ccmbed with the complexity of regulatin

cmbined with a vagueness in application (M sectio on Victacy

68 p nom)awkes it prohibitive to now use volunteers rMAte

than paid professionals.

The Comission's approah se to be to force politicsa.on

the state party level to be run by trn po s as who do
little but conentrate on fderal election law. ut oro6at

or srAOuse M AWNs WOuc6W st" Itas"

10MMOa e'e so o talaert fthe Party ble
isan etrmly Unftoate p Ath for it tohaetta .Pats

such as the Georgia epublican Party have alowaysrelied on

volunteers -- obviously as a matter of financial necessity but afte

importantly in the belief that American politics shold be fueled

by volunteers.

Yet the Coimission's dogged five-year pursuit to find

violations that the Party perpetrated in 1988 is forcing it to

reconsider its historical use of volunteers for key roles. The



th" Vit

thea b-y have asumd in th. past.

~b*~stt ~otna@and Urges th'v1~4Ua.iste~o

~)MI7,to consider ways to deal with this ' t~pW4

SituatiOn brought on by its *nfor 'tnt pol esJ and tbe

cmlexities of its regulations.

e tua and Legl nlyss ch es the party with

ao~ispti a total of $20,350 in eXCessive couttoiUtions froM five

Nindividuals and not resolving them in a timely manner. The Party

A0 has admitted error and is willing to Pursue ooniliation as

i on d below.

In the Party's defense, this is a Srim le of volt s

"a imoa.f,oesionals not being able to met the eatMOCIt

the~isi@Sis nowapplying. 'thereWas Cle 7a

aety to violate the law mistakes wee Iide. leei 'ual

endLegal Analysis dwells on the length of t tkntetast

the excessive contributions out of the federal aounts, it fails

to recognize that the Party took this action as soon as it

discovered the errors. Indeed, the Coission's audit found only

four contributions totaling $17,500. The fifth contribution was

discovered by the Party itself, which brought it 
to the attention

of the Commission's auditors.

The facts demonstrate the Party's good faith efforts to

-4-



~~1dS. evethalw

the tda con ouz4e ~ lZ '*
disoverY. However, the Factual and tg"'471
on the ti.o from deposit to refun 2 -tbelfrem the
Comission is not vith any delay one the ezceesive cutiosI

were discovered, but rather with the length of t1ae it took to

discover the volunteers' nistabs.

In addition, the Analysis does not tell the f ofh
A.L. Williams emessive contributions, and d* n L 3 a Evl

e aof the Partys fedonr e fob .ty dl e y. of

b15,000 mn11 a bank error cauoe $,0 topo tby fo o m thU

Vartoy ' 8fdea account randnth P tyspeat n on

elotr $1f 000 out only usdaler7gM# allntde ftehua

thnwsrqie.In other W01401 0 09 y '
balance would have been ainfet~ ~ht,.~ wle
violations took place if thismitehanobeu .

The Analysis is in error an one crucSil point oe~nn h
use of the William contribution for Party ibame.. 'a
$15,000 Williams contribution was improperly deposited in the
Victory '88 federal account and not the Party's Operating Account.
This operating account# which the Analysis states was consistently
below $15,000, was only used as a clearing account and thus

- 5-.



]M

sever roppedbelay $15000utt3

addition to the er $50 7wet, *Athe otate aotat.

asthat the federal MCI~its bam (as opsdt h

opertingaccont) eve fell -below $$O0utlwl fe h

date alleged in the Analis

In sutoit is trto that the Lb*nt.ql

fl1with the Act n tes~V b*i2R I

beieesthat there a"e "loat~ Zt ~~ w. ~

du f~mad~~ t me*s

The Fractual and Legal MAll aegsta th PwYOU

violated 2 U.S.C. S 441b(a) by aoaepti-eg $13#403.72 in DtO3MOeM

contributions. Trhe Party af4its makibg Vist~sk"s this matter and

is willing to pursue conciliation 
on this issue. it is .O... ..

to remember the key role of volunteers in this operation. A large

portion of the prohibited contributions were checks with the

designation "P.C.". The volunteers mitaely believed OP.C." to



it~~~~ ~ ~1i mtdk ~~#L 11 dLu

e4ud La tbe &nlYOUt i Uitl felaIOfLi h CaWis

va~tiew on uah29, 1900 - tis trXansfeso- :yetate 6

ftaith efot on the Party* pert adwasm based on2 the.uitt

r~@~ai@.it was later disovre by the Party. owt efctts

tha oly 2~7O@@Oof the $1,00.*00 WaS in tact poiiu

CSa atzibtio1i5 %ae Party elaindti ~i.Arl19 epe

o to theis sai

AMItiouiapoite contriuifSwrdic erdyth

i ight, to th the its

OW2 see. sashvn aod tob ftit to -*wel With the

La ~In laei 79.

te Isiotwan Leala Analysis aIIPges, reason to b~ejv*that

the Iesondnt violated 2 U.S.C. S 441a(f) by spnIn- $3O4#76.4G

on phone banks in connection with the presidential general election

cpagn without prior written authorization f rom the DEC. This is

incorrect. The party conducted its phone bank program# with one

possible minor exception, in accordance with the Act and its

- 7 -



hat i fha-tc de d l bg th CU

... tn~ ent Of t04 -iatq -.. M-ebhe b

specific infor ation associating costs with a particular ph" of

the progrm or a particular calling script. Because the Comittee

failed to provide specific information associating costs with a

particular phase of the program or a particular calling script, t".

, --- 9 ,~,a ithat the use of paid callers voided the exaimqtU

for the entire ai mnt- Analysis at 9 (emphasis added). fte

Analysis offers no authority (bcus nose exlists) for either the

proposition that the Committe now smsbov bears the brden of this

0%,eu .i or for the trikinly o---broad co us that the++ii y a,,o o n,, or for te+-Mi

ufor one 0ortio of a stae party's phone beak

prora sbw v1 ois the a"qiic a dere all te

bask progr +thatei in o

allaal to a cniae

CThe Anaysis isr based on the faulty pCOnise that. all Ip h 00

banks are alike. Under the Act and Regulations a state party's

phone bank program can include different kinds of Phone banks with

different types of scripts and callers without the entire phoe*

bank program becoming allocable to a candidate. in this instan

the State Party ran or participated in a s of phone banks,

each of which complied (with one possible exception) 
with federal

election law. The Analysis acknowledges the legal existence of

- 8 -



t ::osa. bank, but then reChe the r

the -mt t prty runs or isivolea ntwn

of ibbebanks, there mst be a violaioll

_ 1 t 988 general election

?/ M p td in these phone operations# each of which li0 m

AJt and aegulations:

paid voter identification and advocacy Phone

k, with the costs of a question or
statent mentioning a .acIdate in a non-
incidental manner allocable to the ca n Ie
mentiond in each script. A fed4*6l
candimdate"'s share can be paid for either

directly the candte or by the national

party c ittees using 2 U.s.C.
r441a(d) MOney. fTe Act permits 2 U.S.C.

S 41a~) fndsfro the national paty$ 441&id) fnd. l o ,_ °I t

waittees to be paid direct I a veI to
c@Vre p heseWtil c share of

.. b in astate. (ramag

Scations

genri etote -vonkwitha e et-outoe bs "'th -

• 4nt~1onod The ealf ofthe pre toa"^,

S 100.11(b)(17) and C. F. R S i0OO8S(b(l)

Sta candidateuse myalso be mentiod m nt
Scourse of the s cripts, with that Cos ta

by the state party under Georgia lw.in

(Victory ' f8i8 readqdnarters)

generic get-out-the-vote 
phone banks with a

ticket-wide message in which no candidate is

mentioned. Those are not allocable to Yny

Candidate because no candidate 
is mentioned

Their cost is divided between the State

Party's federal and non-federal accounts
according (under the counmission's rules in

1988) to a agood faith reading" of the

ballot's composition. (Although failng to

demonstrate its relevancy to this matter,' 
the

Analysis is in error -- there is nothing in

the law that bars funds transf erred f rom a

- 9 -



portiofm f~'
( gn~~~~ ee ~ 4.. ) .. ...

phoe a~sde~gIscto ldentJ646

yotes~ ith aidcale and then two,.
out With voluntee callers for ca

state races. ftegosphne banks may'h~ s
a Presidential candidate identif ier questim ,

but their purpose was to affect state ra e
Callers who supported president Bush but o1Y
Dinrat non-federal candidates did not
receive turnout calls. (Southern Research
Services, Inc.) .

am state party telemarketing phone bank use
exlusively for fund-raising purposes.

operation did not participate in anything but
telemarkoting fund-raising 

for the Party. It

had no role in any politica" oPerations,
including the Victory '88 program. (Party).

Siaitsto C.in e auct , Inc. and

#~bbrn Research Services, Inc. ("SRS") Were for :hee hb

he~ iSL~ f3v.years after the fact, ithsnot b16 p.MI

exactly which script was sod on

te1 attached to the coMssio's production.

jittiftrtte of charles Lee audons, Sue Lancster,

aid JIaM Lovejoy demonstrate this was the State PartY's # e bush

/ program.

Despite not being able to recreate exactly which 
s-'pt was

used on each day during the 1988 cycle, the State Party has located

seven phone bank scripts used at the SRS bank 
by both paid and

volunteer callers, Exhibits 2-B-3 and 
2-B-4, and one used at the

Victory '88 headquarters phone bank, Exhibit 
2-C-1. No scripts

from the Campaign Telecommunications phone banks 
have been located.

- 10 -
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K~.

~ha ~ o tlo w or J

3 
go Lfal 4t. m

@at. h hon a uV t on eao dat and, he.e 9 i
th. script used at the SM and Victory '88 headquazt~t' !k .
banks. i xhibit 2-A. Information on the cost of each phone bak is
also provided, xhibits 2-8-2, 2-C-3, 2-D-I and 2-D-3.

As best as can be recreated, the Party,, a194#8 ho bg

Operation Consisted oft

01: The records indicate that the State Party spent a total
o€ *25,340.46 at 835-for VLctory '88 phone baks ds goe tobeset it nonfedra oandiat . Exibt 2-31- andl 2-1-2. Yj

County. Af~fidavit of Charles Lee IRaudonis (laudosjs MtI. - at 5!
Lovejoy Aff.* at 4.* Paid callers onducted the voter iLdentifo 4
program betveen Septemj)er 15, 1988 and October 13, 1988, E dbt.2-A and 2-B-1 Lovejoy Aftf. at 2, and did ask a question about the
Presidential race. Raudonis Aff. at 7; Exhibit 2-3-3; Lowejoy

Aff. at 4. This Presidential question was asked as a means to
identify generic Republican voters and the *principal intent of



Afni t At" 7 I ~j~ ) *a 4. "S'at t pi

*I 07*20 tOCt thi heuo thepoga.5h tS231ii 4

2.

Volunteers Used the on, phone bank to make tUrI mit calls

bettwmef October 16 and Election Day based on the identificatbon

calls. xhib4it 2-Al Lovejoy Af. at 3. The volunteers contacted

voters identified as *likely iepublicans because they indicated

they would vote f*r "at least one iepublican candidate and no

Depcat ca tes. R faudonis Aff . at 6; Lovejoy M * at 4. Ybe

available s pts and eidencis that volunteers mad the calle ste

att as hIits 2-B-4 and 2-3-5 Lovejoy j- at 4. Ybe

State, ?a-ty pedd 3 fo this powtion of tbw: 01C -to cover the

U) cots -of using the phose bea. fthits 2-A and 2-5-2. in

addition, thearty sI a $3,0O With BUS (

ony$,50~bren orpt Mirot l n the Sa10t '

*nftdy before the 18 elcton 3hit 2-5-2 * -AIM~t

! *C'" this can be found, although this turnout opwration measi ei

primarily to benefit local races. Raudonis if f at S; Lovejoy Af.

and 4. The understanding with StS was that the paid callers would

use only a generic message not mentioning a candidate. Raudonis

Aff. at 10.

Accordingly, it appears that paid phoners did mention the

presidential candidate's name in the identification portion of the

SRS phone bank, and, perhaps, in a portion 
of the turnout effort.

- 12 -



3ff, at 7i j fa.eo tA f at 0. lbeA M-spou~ yt

bank were later used by teGogaep lif Patty for aoi

cruitment mailings after the 1988 election and by the party5

1990 n e for Governor. Lovejoy Aff * at 5 While the PaXtt

beli*0*0 it acted vithin the act and Iegulations, the state of the

law on the use of paid ore in pbone banks that inclUde" ..the

-incidental" mention of a presidential ca te is not a1 .

DWS er, in the interest of ending this five-year .....- ,- theYOM

Patty will consider coniliation on those portions of the asb

bak 'in which padclesWore 'Used.

ime - t lbs volunteer Pho" b t

~1otoq SO he~P4~~ ~on 30phn lie

p tai t te-31 . 2-C-3 V

C11Wide trotphone bank Ur rw tntelst, att747 e

Exchibit 2-C-5- Photos of the volunteers are atahda2~ii -

C-4. An example of a script believed to have been used is bt

2-C-1. It contained a presidential message as perlittmi by 11

C.F.R. SS 100.7 (b) (17) and 100.8(b) (18) There is no evidence that

national party funds paid for this 
phone bank.

S" : Campaign Telecomalnications ran

two separate types of phone banks, neither of then volunteer. An

- 13 -



OfteedC but thePta n Lb)A6ss au~t*
tat~V1 fet oads-pi tor the C

pt~r~. Itis clear that national p oas V6, ~y*~~

Ohm*e bank unader 11 C*F,.Ro

I 100,7(b)(17) and 100.8(b)(18). out theawre* sh phow
banks. ahr there was an identificto bank allocated to sad

Paid for by the parties mentioned (with fuds from 2 U.S.C.

S441&(d) for the presdetalcaig)and aseategez@
e-out-the-vote phone bank that ias not allocable ecuse no

NWa caddtaemnined. There is nothing in the law that, would

stop 2 U.S.C. £ 441a(d) funds from paying an allocable prtOf

a #home bank. And there is nothing in the law that WOW", prchibit

pde.~~alYihase bank

w- The first type wes a voter identificto hn ek hl

no scripts of that phone bank can befonte olbrad

adois AffidaVits both indicate that a portion of the costs of
the phone bank were allocated directly to the presidential cAanW n
since Mr. Bush's name was mentioned in the script. Goldberg Lff

S
at 4; Raudonis Af f. at 2. The Party-,s cost of this portion of the

Phone bank was $119,600. Exhibit 2-D-1. The records show that all
Parties knew that since George Bush' s name was mentioned, the

- 14 -



* .tq . ~ n todbe 
alumt4

C auim a i g a ,l e ,L o w t oer t i s O s t..... a.

,* l the script i s insing, there Ws no United Statea Senate r
in Georgia in 2999, an the GoldbergadDuoisAtdyt
Indicate no questions about conrzsis l ras were asl
Ra-s . at 3 Goldberg Aft. at . Since no other federa
i candidates wre tif"d. in the scipt, the State Party coqald ,sy
the r-inic cOsts to cover the other generic party identifI r

o questio on the scipt. SM 3andn Af. at 3.

C"AuPiaign so~n i mio salso cnutda Voter trot
'Phse bunk for the State party. Ixhibits 2-1D-3, 2-D-4, 2-D-5, 2-.-

'at 
....

4 Aft
tumu al~aVtet had to voice SUPpot frthree ot th

Repblcancadia, in the zD script. adato t t4*
0 Wner Of Campaign Tele1comwan ions asorealththes ps
were generic- and the invoi..s indicato that. Goldberg att f at ,.
While he has no specific recollection of the text of the Ge.,i
script, Goldberg defines generic as meaning *the callers do not
mention the name of any specific candidate, but rather urge people
to go to the polls to vote for the Republican ticket.o Goldberg

Aff. at to The State Party paid $129,099 for this portion of the

- 15-
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C0

~~bam~i~ bk.3hbt 2 3.A oxiqt

obead, the Sttetty-paid f this portLon of tb. o bMS

vita oinationlof fdesl and nam-f edea funds b"" am tb

oqositLofn of Ieorgia's 1900 ballot, elhibit* 2--4.

Accordingly, the CaMign V.1eO- ni4 tii o u baks ere

operated in aozdanc with the Act and Regulations, as was the

Victory ,88 headquarters" phone bank. The Party beliees the

mention of the presidetial candidate in parts of the S3 pbone

bank was "incidental" to the overall script, which Was aUd, at

local races. However, recognLiing that incidental mention of a

candidate is not settled law and wishing to conclude this nearly

five -ar-old matter, the Party is willing to conciliate on

portLons of the M35 bank.

YheFatua a X~ Adlyisalles 'that 'theY ',,-V)

stifed the Acts, record keeping 0quir t. o thel

extent this allegation is true, it dostratab s t hat t' is

practically impossible for well-meaning and dedicated volunAters to

meet the standards the Comission imposes in an after-the-fact

full-scale audit.

The Analysis is mistaken in several respects, as well. 
It is

false to state that the Party did not keep an account of all

contributions. In fact, it kept copies of all contribution checks,

but they were not differentiated according to the 
account into



*A~ tar ~ mpst~d. ~~trSwerega. s* ue b

~ t~ jrit otfu~s e~iaitd ntothefedrI 'i@Uts *i"

5* ~~iine t the Ptty's td ti h m efail dtlaIti

W Snce th average contributLo" was: abt $35.00 , t

Ws a belief that there was no requireent to keep a running recoZd

of these contributions or contributors since each was below $S0.

"is explains the low percentages of receipt documentation

contained in the Analysis, but fails to note the reason why.

The party concedes a failure to cOMPly fully with the Act and

Regulations, is willing to conciliate on this issue and hopes the

0 Omision will take int aount the mitigating circumstances as

decibed.

Yis mtter is nm four-and-a-half years old. With the Ad

of an tens:ive audit, the Cmmission has diaseted the VOWWs

16 Oratio U prtnipaly volunteers or thoe-, *t0

volunteered a large part of their tim, the Party mad Ufftak.

Therewere technical violations of the Act which the Party would

prefer to conciliate rather than drag out the 1988 elections any

further.

- 17 -
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DIS'tICT Or COLNBIA

CITY OF WASHINSLON

Personally appeared before me, the undersigned officer,

CHARLES LEE RAUDONIS, who, being duly sworn according to law,

deposes and says on oath as follows:

1.

My name is Charles Lee Raudonis. During the 1988 general

election campaign, I was Executive Director of the Georgia

Republican Party. In that capacity I was familiar with Victory

tr) '88 activities, including telephone programs.

2.

Campaign Telecommunications, Inc. was the principal vendorC

of telephone services to the Georgia Republican Party's Victory

'88 program. The telephone program implemented by Campaign

Telecommunications, Inc. consisted of two phases: (1) a voter

identification ("ID") phase; and (2) a get-out-the-vote ("GOTV")

phase. The telephone program implemented by Campaign

Telecommunications, Inc. was designed so that paid telephone

callers could be used for both phases of the program. Knowing

that federal election law required allocation if a specific

candidate was mentioned in the script, Bush-Quayle '88, through a



payment from the Republican National Committee under 2 U.s.c.

S 441a(d), was allocated certain costs of the voter ID phase of

the program.

3.

I recall that during the voter ID phase of the telephone

program implemented by Campaign Telecommunications, Inc., callers

identified voters by asking and recording the response to

questions concerning: (1) the presidential contest between

George Bush, the Republican, and Michael Dukakis, the Democrat;

(2) their preference in the 1984 election between Ronald Reagan,

and Walter Mondale and, (3) their preference for the Republican

or Democratic candidate for Georgia Public Service Commission.

In some instances voters were also asked their preferences in

elections in their area for the state legislature.

Since one of the questions asked by paid callers related to

the Presidential campaign, Bush-Quayle '88 paid for its share of

the cost of the ID program by direct payment to Campaign

Telecommunications, Inc. In some instances only three questions

were asked, so the Bush-Quayle campaign, in order to insure

compliance, paid at least 33% of the total cost. Since no other

federal candidates were mentioned, the Georgia Republican Party

paid for the remaining cost of the telephone bank.



4.

During the GOTYV phase of the telephone program implemented

by Campaign Telecommunications, Inc., callers contacted voters

who had been identified as supporting Republican candidates and

urged them to vote on Election Day. For purposes of the GOTV

program, a likely Republican voter was identified as one who

selected the Republican choice in at least three of four

questions listed above in paragraph 3. The script for the GOTV

program was generic; it did not mention the name of any

candidate. Therefore, the Georgia Republican party, through its

Victory '88 program, paid the full cost of the GOTV program.

5.t)

Southern Research Services, Inc. was a secondary telephone

vendor, providing services to the Georgia Republican Party in

Cobb County only. Southern Research Services, Inc. was owned by

C Jim Lovejoy, a Cobb County political consultant specializing in

it> local campaigns. The services provided by Southern Research

Services, Inc. were provided under a proposal to Victory '88 and

two local Cobb County political committees. The proposal was

developed because the the Georgia Republican Party had targeted

several state legislative races in Cobb County.



he telephoe progr"raImp a ned ,by Southern Reearch

Serv0ces, Inc. initially consisted of two parts: (L) a- voter

identification ('ID') program; and (2) a get-out-the-vOte

(GOW"') program. The voter ID program was implemented by paid

callers. The GOTV program was originally designed to utilize

volunteers only.

7.
JUnder the voter ID program implemented by Southern Research

Services, Inc., paid callers identified Cobb County voters by

asking and recording their responses to questions about the

President's race and several local legislative races. SeveralIf>

scripts were used. While voters were questioned on their

preference in the President's race, this preference was asked

solely to identify generic Republican voters for the overall ID

CT and GOTV program conducted by Southern Research Services, Inc.

The principal intent of this program was to influence the outcome

of several local races, and mention of the presidential

candidate's name was incidental to the overall scripts.

8.

Under the GOTV program with which Southern Research

Services, Inc. was involved, Southern Research Services, Inc.

provided its telephone bank facilities to volunteers of the



Georgia Republican Party for the purpose of making get-out-the-

vote telephone calls. Get-out-the-vote calls were placed to

likely Republican voters. For purposes of this program, a likely

Republican voter was defined as a voter who answered during the

ID phase of the program that he or she was voting for at least

one Republican candidate and no Democrat candidates. The script

for these calls by volunteers mentioned Vice President Bush's

name. Also under the proposal, Southern Research Services, Inc.

hired a volunteer coordinator who recruited, scheduled and

organized said volunteers.

9.

During the general election campaign, I received regular

reports from Southern Research Services, Inc. that volunteers

were making GOV telephone calls. I visited the volunteer

telephone bank prior to the general election in October and

November 1988, in which I observed a number of volunteers making

telephone calls.

10.

Approximately one week before Election Day on November 8,

1988, the state party discussed with Jim Lovejoy a proposal to

use an overpayment by Victory '88 to Southern Research Services,

Inc. to hire paid callers for making GOTV calls. It was agreed

that these calls would be generic, that is, the GOTV script must

be modified so that Vice President Bush's name was not mentioned.

U)

c
tr)



! 11.
In addition to the telephone services contracted from

Campaign Telecommunications, Inc. and Southern Research Services,

Inc., the the Georgia Republican Party also maintained 30

telephone lines at the Victory '88 headquarters for use by

volunteers in making get-out-the-vote calls. Out of the Victory

'88 headquarters, volunteers called voters in the Metro Atlanta

area who were not called by volunteers at the Cobb County

Ntelephone bank.

12.

I occasionally visited the Victory '88 headquarters and

observed a substantial number of volunteers making get-out-the-

vote calls in the weeks leading up to Election Day on November 8,

1988.

L13.

The Party also maintained a telemarketing operation at

Party headquarters. This operation's sole function was to raise

funds for the Party and it did not participate in any voter

identification, turnout or other "political" programs.



14.

'That this Affidavit is mede and given in conjunction with

the P'deral Election Commission MR 3787 Georgia Republicans and

Marvin z. Smith, as Treasurer; and the affiant declares that he

has examined this Affidavit, and, ethat to the best of the

affiant's knowledge and belief, it is true, correct and complete.

7

Sworn to and subsc bed before me
this& day o, 1993.

My Commission Expires:

ft * a I nSm AW 14,



w~r~oL~ apeaz~6 he~ ~ the u~~~~

~IU L&CUYU, ~obeig ul Ab3 acrdigt law, W

. ways on oath as fLlws:

1.

My s is s .3 . rom uy 1988 until

appswiimtimoife 15, 1996# 1 Was eGloyD*"byth era

Rp*3Lean Paty in its Victory '88 progrm. b off LOS of. 4the

~ "86 proam w" located at 3400 WoOddale Drive, t3 ,

2.

for teVict~ry 66PWt V6luAWO ""O

t~o amir a heavy VOIlin of UnaIn teeMaeol'S, op

tfl te oficeto coriaethe activties, of other voluntoeers,

to, recruit additional volunteers f or other c 411a aig tasks

including telephone banks. During the cours of the VictOXy S

program in 1988, several hundred volunteers were involved in all

phases of the Victory '88 program*

3.

Several photographs of volunteers working at the

Victory '88 headquarters are included in the documents being



SinU h tpSoto a supea tra the fdeal 

~@ b. 50 hto ab were taken either -by o

Y Wlt 5 votkilWng R e my diretLon at ta VicOW '86

4.

Included in the same documents is a list of several

hundred volunteers labeled Bsue's Worker Sees." Tb1 nams on

this list are substantially all of the volunteers who were

recruited and actually worked in the Victory '88 progrm. e

is a sborter list of 20 volunteers, beginning With the 001t e

lamse, and ending with the name Laura Deverly# who were... 1"

by as super volunters rm eaing that they were othe" ,,

4s e be of the tot volunteer group or g inthe v

5.

Also included in the documents is a series of pages

shoving daily schedules of volunteers staffing the office at tbO

tmes indicated on the schedules.

6.

That this Affidavit is made and given in conjunction

with the Federal Election Commission MUR 3787 Georgia 
Republicans

and Marvin H. Smith, as Treasurer; and the affiant declares 
that



4W~at' knwLedge n e*~~

Sworn to and subser RObet as
this A& day ofh~ "A&Sf.tktt14199

My Cainiusirfl 1

~W P I

My ~ ~ ~ * CC'7sionZY6

<~.tA~'~ ?~
~
i~? ~ 1)

V.

4 () * Di)

j~ 1'~ )



ou NEWYOWK

~APM DAVIT

Swven Goldberg, beiut &uly sworn, dqexp s m - as follows:

1. Io u s Affiavit at the request of the Go epU Party

2. i mmanf Ofc-Famign T " - -" - _ , Inc. ad heldtlmtt poiion

in 19M8. durig U g al clectiom, when Ca g a Te - - p e d Vufm

I pbm k rv f G rgi Repola n Psy's Victry 'o P .

3. imminprogram for tam Georgi

la Party Comisled of two p1) voter etffincai mu 2) pt-4m.

) A pog o by my cam y used paid

U have bees ued for Pultr part fdaiprgrun

4. Aid I eve nbetloe *ft0 he M MYsefb0C ulmjPI S " m

do IM6 PONIp 13f como iawi calls M&ieto mredu s t m Ea ssrgleto

Utbest at my rcacon the voler au = inportionof Me P nr MI 1110eusv

tpc of skmmlar prmo s peffbrui by my commy. To tbe OfW Wme

residum of Georgia were called m aMd a sere of questim desigmd to 0uWift Uk y

vot on eo&ctkm day. Typically, the script used ioud itiv l camolm, am o te

best of my monectionf, the script also netiod Vice-President George Bush.

5. To the best of my recollection, the cost of the voter W ificati- portion of

the phone bank was allocated among the c mentioned in the script, amd

an a portion of costs of the phone bank were allocated to the Presidential campaign.

6. I do not believe that any questions corerning candidates for the United Ststes

Senate or House were included in the telemarketing program that is the subject of this

Affidavit.
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8. 1 tw a m ~b Afiv 8ri, to 03 best of sty kmiwlid. galbelie, it

is tuw sanod ct
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Personally apardbefore us, the -u-nd1ersis 4 oUf
J OY, who, being duly sworn according to law, d o and

wa s on oath as follows:

1. IMY name is Jim Lovejoy. I an President of
Southern Research services, Inc. (sS. Durig the 198

grsral election, my comany performed a contract for the Geogia-

A00.. lian Party which consisted of a voter identificaton

MIX.  and the use of U1S facilities for a volunteer :e .

2 * .e voter identifieation calls wore 3 .

~ 15 1982a"s Otober ,1988: bypaidolA

betOf my recollecton the script. weed for thispt

V10hne bank included those entitled, Ballot Code 31, 6110 71:'
U) Bank Scriptp Ballot Code 21 Phone Bank Script, and alo t 46"

20, 30 and 70 Phone Bank script. All of the calls SUR made ,for

the Georgia Republican Party were to voters in Cobb County,

Georgia.

3. To the best of my recollection, Georgia Republican

Party volunteers were to have used the SRS phone bank on

Saturdays between September 17, 1988 and October 15, 1988 and

every day from October 16, 1988 to November 8, 1988. I cannot



TU'

'6f Np o am I jig1de .3mr ,,b

Mog.Dub Yarnhout Script I ~ 5o, ah~wotScit, u

ection Day call, In addition a suppCmtal onty- w

S1out d ete the Georgia -ep-la-n Party and S3 UnderC which

paId callers were used to make W calls to voters in est Cobb

Conty for hotly contested local, to. VMe Sae "Mrty pai*

$1,500 ti the cost of the supplntal contract. I

'recall which script was used.

S4. Y turnout scrpt, were used to turn out persu

,tifi 4 aS voter likely -to vote fcW-ct least on local
,iRe tab34..- .asidte and no loca I:ara ec - - " es

V. 04, the p.. -ty of the.pb beak - . .

likel Uew~i~anVetecs for loc10 all " i ob

h" WS entioned in the IdOntifOati s i

because, as the bead of the Republican ticket 195,-.skL#'&about

him was thought to provide an accurate indicator of whether the

person was a reliable Republican voter.

5. I received a payment from the Georgia

Republican Party of $28,000 under the primary and supplemental

agreements. The two-part phone program was designed for the

local Cobb County elections, but the list generated in the

identification part of the program also provided volunteers to



-4 the 77'~etS.t

la*res that he b" tS

t*Atattwhebs of aff Jent * kv1OWI aa

, it * 4A oerec and complete*
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I
1* the Ustt.t f )

- - -- 11 -R.klpm",16 .!fn 1fty .Ifit-37*7S

V

N

- ori -i"

the -pleut Of & to Iftc e t - t

ftittAu AUWICmS in the .bavOaeptOed. matter.O P WS

ree ivo to the S bpoe-na tht the .... - s havebe_ -. to

locate are attached,. in addition, the Party responds to the

aformentioned Subpoena/Order as follows:

JI



to U.1

There were no victory '88 t@ItelinlI opin ttO. he

party itself had a toel mmrketiu ao£, but its sole fuuti@

was to raise fund for the Party' operations. It did not

Si any voter identi f-an or o turnout or -political"

Operations. Victory '339 did not have a t..sksi' Crgr

athough both Victory ,8 and the Party did have poi a po

bank operations that were not telemrhutiag operatios.

cripts were ued duringh t! s mee

phone bank was operated by volunteer callers.

3 _ nse to me. 2:

The passage of time and incomplete records of the five-

year-old 1988 election cycle make it impossible to recreate

completely the details surrounding each phone bank script. In

order to be as responsive as possible, the Party has compiled all

the requested information it can find for the three phone bank

locations involved -- Southern Research Services, Inc, (58R8"),



i~Lo o.Zed ~ ou4~ ~ -

5. Sziokaud espnds o th CammtetOS' IL

andreponea- oz tAt Mau O"u.

2-5 -~

including 2

coentatf 0 ta B hep~j
(3) thosoed sc 'pthat ot~b e

by S cadb f.oJI tielte
idlentif Leation .oito .f th .ro..

(4) those soripts that moiA be fund ueed
by Victory *go voluntees aling ft.m
SS f or the get-mot-tbE-vot*'PC6W aM ;

(5) attendance *boots for GOTV volunteers at

the SRs phone bank and lists used to
recruit those volunteer callers; and

(6) notes indicating partial results of the
volunteer phone bank Calls.

* '4'

0

I Ijjjj&jj I



w In at i unon )t6 to:the

44~~I( rJ ~ utee hone crik, its@ dug

the Victory '88 ei ats
(datesunnw)

(2) the phone numbers of the lne Lti I"

for the volunteer callers;

(3) the phone bills for the volunteer pboW
bank;

(4) photographs of volunteer callers at th*'
Victory '188 hadquartr p

(5) partial lists of volunteers and
schedules for the Victory 988 phoe
bank, and

(6) receipt for food and drinks for the
volunteers on one day.

2-D Infomaif peft'tiiniD toth min

,4Sinu.hi-atiD-- phone banks, inalninMa.

(1ra fof the e

(2) documents demonstrating that the
Bush/Quayle capaign"s share of the 000t
of the voter identification PhMe u

was paid for by the Republican Watisal
Committee with 2 U.S.C. 5 441a(d) funds
and that the remaining share of the
voter identification phone bank was paid
for by the Party;

(3) a summary of the expenditures for the
generic voter turnout portion of the
Campaign Telecommunications phone bank;

(4) memoranda setting forth the federal-
non-federal shares of the turnout phone
bank, specifically the non-federal
dollars that could be spent by the Party;



(6) ' 4 u

3. Corrae O ot other doaNial Cuttle " " ,w)

8.,h'ob k for $50,000 to the C ___
any additional d ts from
coreeandence or other docmntation.

to 3n_.3:

All doountatio roloYant to this, spa tba *"Iw

was able to find io attahed, imol"a .im.

that i sawie teba k Atoll a

B. a $71v,600 cck from the

dated Oter1,1930 W4 the Pat'a pstUp

C. a $10,000 check from the RepUblican gational t*

Elections Comittee's corporate operating account, and,

D. notice of a November 14, 1988 RUC in-kind contribution.



-to Wo. 42

Other than the get-out-the-vote or turu out hO e bat**

described in reso to uber 2, above, the Party h" been

unable to find any er-Idence that it conducted specific voter

registration or, .t-ot-the-vote activity won behalf of the 1"S

Repoblican presidential ticketw* While n oa on so

Invoices i cate that there were -O"0W= a titie, tbs ,ppeer

to have been ocaduoted on behalf of the antir Repblica .*eate

Of caad'idteos and' wt- on behalf of the dpe.mutial tIcMot'.

1 m 61eAI in onser to o lyas w seyan b~ ya

A a ha aee V6luter

B -- an invoice for a "turnout" postcard. The piece itself

cannot be found, and it could be either a volunteer mailing or a

generic piece for the entire Republican slate of candidates.

Accordingly, this item is enclosed in the spirit of full

disclosure since it pertains to "turnout", but it does not appear

to be activity "on behalf of the 1988 Republican presidential

ticket."



C -- a chbck to a mail vendor tot

PLOa.cannot be found, this is belieVed to" be *

behalf of the entbr e publican ticetabk I

the 1968 epun~blicath Presidential ticket.'

5. Documents related to three contributions £t4C A1tb

L. Williams, one in the amount of $5,000 dated 5et_. " l-

1988, and two in the amount of $7,500 dated 
Catobe r 14,1W

including but not limited to, solicitation 
letters, ethber

Coes deosow documentation accauYJn." th .e

contedoranocus notes or memoranda.

h!D_ to :o. 5:

The Party has been able to find only the $7, 500-'

O of the deposit slips fron this contribto *

a-half "ars ago.

Georgia ROpublicaM Pety

By:

Sworn to before me this
Jjday of a1993.

* My Commnissiorn Expires: mywmno OMA .lw





The Georgia Republican Party did not conduct "Victory#88

telemarketing operations". As a result, no documents responsive

to the Coiuission's request have been found.

NX'C

V,!7





Abbreviatonu:

535 - Southern Resarch Services, Inm.

V88HQ = Victory '88 Headquaters

CT . Campaign Teleommunications, Inc.

TP O CALLS MADE

ID - Voter Identification Calls

GOTV - Get out the Vote - Voter Turnout calls

Y huradav 9/15/88
538 IM Calls - Script UnknownC:

" 538.Vblunteer Phone Bank Available

835 IDCalls - Script Unknown

gmdniursay 9/2/88

SRS ID Calls - Script Unknown

Friday 9/23/88
SRS ID Calls - Script Unknown

Saturday 9/24/88
SRS Volunteer Phone Bank Available

Sunday 9/25/88
SRS ID Calls - Script "Ballot Code 21"
SRS ID Calls - Script "Ballot Code 20, 30, 70"

Monday 9/26/8
SRS ID Calls - Script Unknown



Y1aesdav g / 18
* SIM ID Cells - Script Unknown

Wednesday 98/2/88
838 ID CIls -Script Unknown

MMMrsdv 91212L
SRS ID Calls - Script Unknow

Friday 9/30/88

Saturday 10/1/88
SRS Volunteer Phone Bank Available

Sunday 10/2/8
SRS ID Calls - Script Unknown

Monday 10/3/88
SRS ID Calls - Script "Ballot Code 20, 30, 70"
SRS ID Calls - Script "Ballot Code 21"

. Tuesday 01,L488
SRS ID Calls - Script Unknow

") Wedneday 10/5/8
BUS ID Calls - Script Unknom

Thursdmv 10/6/88
0 838 ID Calls - Script UnknoM

VOWP lme Bank Service C et by Suthfer3.1

Friday 10/7/8I
V88HQ Phone Bank Equipment installed by Tlsoo USA

Saturday 10/8/88
SRS Volunteer Phone Bank Available - Script Unknom

Sunday 10/9/88
SBS ID Calls - Script "Ballot Code 20, 30, 70"
SRS ID Calls - Script "Ballot Code 21"

V88HQ Volunteer Phone Bank Scheduled - Script Unknown

Monday 10/10/88
SRS ID Calls - Script Unknown

V88HQ Volunteer Phone Bank Scheduled - Script Unknown
(Calendar says full)

I,.



......

DCall* - Script Unknown

VSSMQ Volunteer pbmon Dank scheduled - Script Unknow
(Calendar says full)

&- -m--10/12188

V68-mVolunteer Phone Bank Scheduled - Script UnkaOib

I-Ma v 10/138
SR8 ID Calls - Script "Ballot Code 21"

SRS ID Calls - Script "Ballot Code 20, 30, 70"

V8SBQ Volunteer Phone Bank Scheduled - Script Unknown

(Calendar says full)

F~a~v1Q/14188

V88Q Volunteer Phone Bank Scheduled - Script Unknown

aturday 10/15188
9M Volunteer Phone Bank Available - Script Unknown

V88HQ Volunteer Phone Bank Scheduled - Script Unknow

C-
s,,aft_ 10/1/8
SUS Volunteer Phone Bank - Script Unown (9 Vols Scheduled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknown
M va" 101171§§

S3S Volunteer Phone Dank - Script Unknown (11 Vola Schekuled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknow

Tuesday, .v10/18188

SRS Volunteer Phone Bank - Script Unknown (10 Vols Scheduled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknown

Wednesdav 10/19/88
SRS Volunteer Phone Bank - Script Unknown (16 Vols Scheduled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknown

Thursday 10/20/88
SRS Volunteer Phone Bank - Script Unknown (19 Vols Scheduled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknown

Friday 10/21/88
V88HQ Volunteer Phone Bank Scheduled - Script Unknown



Ablakflmy I/2218
US Volunteer PhoneDank-

VOWIQ Volunteer Phone Bank

Smda 10/23/8P
WS VolunteerPhone Bank -

VSi Volunteer Phone Bank
v 10/24/88

SRS Volunteer Phone Bank -

VSSHQ Volunteer Phone Bank

2uesIdy 10/25/88
38 Volunteer Phone Bank -

V8SHQ Volunteer Phone Bank

edntesdav 10/26/88
S3 Volunteer Phone Bank -

VOWIQ Volunteer Phone Bank

'~xarad] 10/27/88

53S Volunteer Phone Bank -

VSSUQ Volunteer Phone Bank

Friday 10/28/88
SS Volunteer Phone Bank -

VS8HQ Volunteer Phone Bank

Saturday 10/29/88
SRS Volunteer Phone Bank -

V88HQ Volunteer Phone Bank

Sunday 10/30/88

Script Unknown (7 Vole Scheduld)

Scheduled- Script Unknow

Script Unknowm (16 Vole Sceded)

Scheduled - Script Unkaown

Script Unknown (10 Vol Scheduled)

Scheduled - Script Unknown

Script Unknown (14 Vols Scheduled)

Scheduled - Script Unknown

Script Unknown (19 Vole Scheduled)

Scheduled - Script Unknow

Script Unknow (15 Vole Scheduled)

Scheduled - Script Unknown

Script Unknown (5 Vole Scheduled)

Scheduled - Script Unknown

Script Unknown (12 Vole Scheduled)

Scheduled - Script Unknown

SRS Volunteer Phone Bank - Script Unknown (24-29 Vols Scheduled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknown

Monday 10/31/88
SRS Volunteer Phone Bank - Script Unknown (19 Vols Scheduled)

V88HQ Volunteer Phone Bank Scheduled - Script Unknow

c

to



GeMr OoTV Phone Dank - Script kam O (2? V "e ed)
VOOM Volunteer Phone Bank Scheduled - Smilpt Unknown

aft&- - 112LSB

Likely Script "George Dush Turnout Script 1 or 2
(27 Vols Scheduled)

VOWQ Volunteer GOT Phone Bank Scheduled
Likely Script "Phone Script DushtQumyle '88",

Thursday 11/3/8
SR Volunteer GOW Phone Dank -

Likely Script "George Mush Turnout Script 1 or 2
(16 Vols Scheduled)

VS8Q Volunteer GMV Phone Bank Scheduled
Likely Script "Phone Script Bush\Quayle '88"

Friday 11/4/188
-- SUS Volunteer GOTY Phone bank -
C, Likely Script "George Dush Turnout Script I or 2(2-6 Vols Scheduled)

VOWUQ Volunteer GmTY Phone mank s led
Likely Script "Phone Script Dmu\Qmayle '88"

, Sak'"rdV 111/5/88

S=8 Volunteer GOW Phone Dank -Likely Script "George gush Turnout Script I or 2
(10 Vols Scheduled)

VS., Q Volunteer GOTv Phone Dank Scheduled
Likely Script "Phone Script Bush\Quayle '88"

Suaday 11/6/88
SIRS Volunteer GOTV Phone Dank -

Likely Script "George Bush Turnout Script 1 or 2 "
(6 Vols Scheduled)

V88HQ Volunteer GOTV Phone Bank Scheduled
Likely Script "Phone Script Bush\Quayle '88"

SRS Paid GOTV calls - Script Unknown



Volunteer GOW Phone Bank -
Likely Script "George Bush Turnout Script 1 or 2 "
(7 Vols Scheduled)

V8M Q Volunteer OMW Phone Bank c ed
Likely Script #Phone Script ush\Quayle '88"

SR8 Paid GOTV calls - Script Un

2 y ,1ll1/1s
S Volunteer Phone Bank -

Script "lection Day Call" (2-3 Vole Scheduled)

VS8HQ Volunteer Phone Bank Scheduled - Script Unknown

TL'htrday 11/10/8
V88HQ Phone Bank Service disconnected by Southern sell

C

C
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t., tto (veo" ecm

100 re In *eh ebo t the u'i551 ,lectioft

-, O";l U, __b______

If Woms huMid"

Ir ntC:
psI tO: ,4rK AT ALLI

sit ~tt TO I Q0u3T1ION:

CItCLt 0. oTftIK SWR

¢I ¢LI V

1F T 19 T u , . . . . . . .T 9 0 I n @ e '

elf thC elgotion for p5MtTD13 O7 tT U W11ED STATe, wore being

held tour3oWo w' WOU)d you 1o1t likely vote for?

nI Dl 9 USs I the teptbI iren

MIKE DMI.: the D.oCio'Ot

Im3t circl* as.
qKAK!" circle NO.

Ch4eid"d or does not respond- circle Q.

pyoufedt circle I.

elf U* 0eIOtictn for STATl SUII , "eve being bold tomorr wt

""m ysa et 4ikoly vote fort e

CM IAAU: the jepubl1cSnor
KMPAU!RTS" 4tbs DeOot~

il

IMAN circle XR.
PAlRISt circle SP.

Undeclded or does not reepoftd? elilP U.

wrvosdRt circle R.

fir VOTING FOR 0"2823 511i3, SAYJ: "The election will be on

Tueftdy, NOVENICR Oth. plea** be our* to ~ark your oalendar to

vote, "

Thank you fnr your tlue. Dye-bye."

[MAKE NO OTHRR MARKS ON SMENT.

E(a0 TWROIIO1 SHENT" ONLY 033 TIM3
(w ARK Nlnt TRYING TO GONVINCI ANYONE TO VOTE FOR ANY CANDIDATE.

TH? CALLS SOULD 98 HAUB IN AN WIYTASED MANNER. TIS19 s V R

IMPORTANT.)
tTr ASKED WHICH Er.AI1IDATRO WE WORK FOR, JUST SAY TWAT YOU DON'T

KNCO. ]r

I

0



(vtr "A CO"'W...." M ?O.P.033 WUK gCiZ

oTig ..... 10 l 19 A N- -
wA A WUIIA V~ ~E~6AS T
"Op" A, W. O .A n A

' lbo Ire In georgia buu tt-- l;PU

cramwofem~ u il
IF Noan nmNI: caS ,

xv DOC' Ctaw R3D 3K WS 'o

13;. ":/,To"TALE 
AT AL.:c C 

, ,I

tip OtYK ANOWN TM! QtOSO

OIt the ejeotion for MRtSTDT 0 713 TUNITD STA'TES. were being

held tomorrow, who wou)d y074 moOt litely vote for"?

GUOROCO 315. the Uepublicmn

or

NINS DUKAXIS the Demoerat

SUSI: ¢ircle f0.
EJtKlTOt circle MD.

a4odeaide or dom not r*Opond: clrrle U.

Itgfmdi circle It.

*.1 tle ,elot ion for "Mm? 00S613S1 R. were being held

temotrmr ao would you mOet likely vote to"

tr.. JACOS: the 3publcCn

WAWYW PASCAL: the Omct

JAE~t$-. circle NJ.
PASCAl.r cirele liP.

ffndecided or does pot reep nd: circle U.

RefNed. circle R.

*f the Plection for STATS I ONMISETATIVI! PO61 1: were being

heid tomorow, who would you most likely vote for?'

JACi VAUOIAN. the Republicean
or

IRMA OLOWR r the Democrat

VAUOHAN: olrele JV.

GorVER: eire"I.
Undecided of do* not respond: circle U.

RefueeI: o.C;i-e 0.

IS

9-

C



0

'tw e lect,~ ffSAU TIXL~ V ~'

btld- t~m''. wso~l o otI~1 t ~9

an""~ ~~"I*,epgsll
or

f~SAN NNWSEY the gesSOrft

wo *N3 c~rt-l@ ON-
ptISU.Rt circle 98.
lWAduiae or. doe' rot t**PNfl Circle U.

Jt he.ion@I fr STAT8 wPISTTIVU! fot o@ en

*ifd theoo*4 Ih w d you ot likelY votetw

gAI. ~jkA3T. the 3*evbl loan

,jolt NCK WILSON:- thO DUCwvmwFa

3jLT~ww circle 33. eem:ciceU
tjndp.ld or d1oe not .@d itOU

Rtfvmp4 circle It.

IF7 VOTINO 103 eo*" 3153, 
0AY:00%ie1l06il be on

JS".be W--d label* for targst~d reggs

ptrecilucte lsmb a"t r 't

'Thank you for your tl.-SO'b*

(N&KS so 013R ""m Op $3BUT A

too THROUG COWIT Lof 033e t1

[ps Ait V& lV T @I an ANV03S" VMS 'OU VM N ANI

TIsp CALL UOGL N W bSIANSAS'I3.713ISPT
7NJu A IC
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X3LE SCRIPT

CL1 NE IS
'IER CAL.ING YOU ON BEHALF

GOODBYE.P

.oUNT ON YOUR SUPPORT ON s o1,

-- -. * ....... ' YOU FOR YOUR TIME. ,

IP YES,. CONTINUE. ) I,

WI YOU, OR ANY MEMBER OP YOUR FAMILY NEED A RIDE

TO THE POLLS O'N ELCTION DAY?. ( 1 YES: RICOMNrm1q _
-

ADDRESS' )

WILL YOU OR ANY MEMBR OF YOUR FAIMYA4ft YES: Atm Rozr zz-

=rMM AND RESS")

COULD W PIACE A YADSIGN AT YOUR HON? I YS:

VERIY WNA AIMADDRSS'

WOULD YOU IKE TO VOLUNTEER SOM OF TWA MK

ELECT GEORE BUSH THE NEXT PRESIDENT OF THE t

STATES? ( IF YES:- VERIFY NAME, PHONE NUBER

WRITE NAME ON SEPERATE SHEET OF PAPER AND GIV

SUPERVISOR.) ,o

mn CA UTV ?CFA

N

Ir)

U



029

- - PL~ I~ft~YWIt3 i
- - -I Jh~De jg £bQ~ ~~av&~vin. 1

WILL YOU, OR ANY HRMRR 07 YOUR FAMILY NERD' A RIDE.'

TO THE POLLS ON EL3CTION DAY? IF YES: RECONFIRM "Ak ,

ADDRESS")
."~,p

WI~o. OR ANY OffYOUR FAMILY NEEDmAN~

ABSENTEE B I YES:.
V . N'M-AM AlW1 A~MRR 1SS" )

- - - -,. ),. *..q ,,,-eh - . . .

COULD WE PLACE A YARDSIGN AT YOUR HOME? (IF YESs Y'i' i ,

VERIFY NAME AND ADDRESS ' )

WOULD YOU LIKI TO VOLUNT3BR SOME OF YOUR TIME TO HELP US

ELECT GEOME 2BUUs T n T PRESIDENT OF THE UNITED

STATES? (IF 1381 Vlt*TVlwY'mW *m -

n 4



V

WILL YOU, OR ANY KNUR OP YOUR FAMILY NEED A RIDE
TO THE POLLS ON ELECTION DAY? ( IF YES: RECONFIRMRtlt ILbt
ADDRESS" )

WILLYOUOR AN NM AN
ABSENTTION DAY? ( IF YES:
Vs lZ'"AN UD AMM'S"

COULD WE PLACE AYARDSIGN AT YOUR HOME? ( IF YES:
VERIFY NAME AND ADDESS" ) _..

WOULD YOU LIKE TO VOLUNTEER SOME OF YOUR TIME TO HELP US-

ELECT GRMO BUSH T EXT PAESIDENT OF THE UNITED
STATES? ( IF M l W Y V AVP i--,,'. ' ,, - ... .....



WILL YOU, OR ANY SJGMR 01 YOUR FAXILY NEED A RIDE
TO THE POLLS ON ELECTION DAY? ( 17 YES: RECONIRM1)t q 9Lt.
ADDRESS"

WILL YOU OR ANY MINUR 02 AN
ABSENTEE TIDE DAY? IF YES:
VE!TE M E AN X D ADDRES )ii s3

COULD WE PLACE A YARDSIGN AT YOUR HOME? ( IF YES: ,Aftb ,
VERIFY NAME AND ADDRESS* ) 

____

WOULD YOU LIKE TO VOLUMETR SOM OF YOUR TIME TO HELP US
ELECT GEORGE BUSH THE NEXT PRESIDENT OF THE UNITED
STATES? C IF YRR. VrWT V vavp , ,I%.W %W.B9.P ... . . .
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Phone Script
~ Bush\Quayle '88

Good evening\ day\ morning - may I speak to

Mr.\ Mrs ..... , my name is - and rm a
(NAME) (Your Name)

volunteer for George Bush out calling you tonight to
remind you to vote next Tuesday. This election may be

- very close so please don't forget to vote.

- Will you be needing a ride to the polls?
c-. (If yes, get name, address, and phone number

and were they normal vote.)

~T hank you and please remind your family and friends
fo VOTE.

Foot Note: With all your help we will have a
VICTORY in '88
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.WTI-V, HmMEi mm

&Afinistrative:

Main Line 264-1988

Rollover 240-0336
Rollover 240-0338
Rollover 240-0337

Phone bazk Lines:

240-0146
240-0147
240-0146
240-04
'240, "Qss
240.429

2404294"
240-0295
240-0296

other
other

264-1023264-1017

240-0297
240-0298
240 -0299
240-461
2404362

R*4

240-0366
240-0367
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PHONE SERWVE V3~Q8

DATE VaNDOR

08/04 SOUTHE RN U
08/04 SOUTHERN SELL
08/11 TELECO USA
08/26 TELCO USA
09/12 TELECO USA
09/19 SOUTHERN BELL
09/27 SOUTHMEN SELL
09/28 TELECO USA09/28 souTHuMM BWJ

10/03 S NLL10/03 amn,
10/18 TZ c USA
10/21 soUMw n L
10/28 TUJWO USA12/03 TZLUCO USA

1/30/89SOUTHN SL-DIP. REIFUND

TOTAL

Cx

119120
128
136
172
182
216
225
227
260
262
308
321
334
128

$2,400.60
$59.40

$400.00
$110.00
$280.00

$1,455.50
$2,720.00

$77.00
$1,255.61
$1,595.00

$80.00
$1,365.00
$2,214.63

$145.00

$66.00($1,695.16)

($1,422.16) $14,157 -74

C
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Victory 88 Commilttee
Attn: art Turney
3400 Wooddale Drive N.E.
Atlanta, GA 30326

Dear Mr. Turney:

in order to confR4 with the established Conrott Policy regrdin thesi
provision of a icati>s ServiCes ta for political ctivities thi- iccount

to confirm our request for an additional deposit of 01000 on te

number 264-MB.

Pese send the deposit by Set 21o 1988 -(7-040 calWa d hsfwPsmr)i

order that we MY conti-te to pvwvtd your, cOinaaICAtiuulsevi

Yours very truly,

I') Ball Holder
Service ipes"Utive

l~r'P

A L SOUr4Q mWn
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- -~ ftt 's - 0fAS ~

eart!pt (FLiLOW5m iih'. -"" - ' " 1013 1W A~

to TV- t .W*
eoseam qua

wofl o wefl t Vice

._-.om goal,% to dc t O .... an Vice
p13 CORt wEC- do p 0 33

ftbal"M flt a r vat*,, -" _..oi.el. " Oh counoon V_ .

ty 330 o lU" M m e.

tr nt*C:
Rgums3TO 1MW AT AL

-mm ANSWERU Tug fqn$Tows

To OWRW POuas wuw.-
dCROLl D, STR3 HNWMERI

CIRCLE'
ci~m a

lI , j M W . D I A T.. . V 0 T 1 1  ICO RA C I.31

"$us' cirele R.0
U.4,61494 or doe* no• p

%rug", totr'€v I-

&..... m"gmn . SA.)
( IV ?mlllay ASK " ...... I" m ehis mO"qualifled. nd ho

that.. on h w54er IC wedonst a*" ed to go" I th in k 'T n 6- - p-ro-wn' em . Me d lt
"M 1 ern t auam ' u i nte"Ot rate* wAd

back to the poli -a- 00usltb
Iflaton$

Can VIo* Pveeidftt b mat on T~eOpport?"

gtleE! CIE'E3*@as.Ipllql"c~rlOD.DUI~bCZ circle lD

pimeciS4m or doesenot eOpandOtrc U.

Refused: circle .

[I I THS *2PONSS IS BUSH, SAYI,

.Gw.iuftU very moth. The election will be TU3MDAY. 3OVIl11t s.

an.y vie.- VtrSeBest fl*Wqto do someSagvortieingto 
tnyOUr

neighborbonAd CMAin Pat a small sash yara sign up In your yerd?"

[IP YE-q WRITE Vys 0o 1ON T ieAND SIDE OF VOTER ID 
CODB ]

(TOiRN SAY]:

. . .v much for your time, y y*"

(IF TMHEy NAVE A QUSS
TION FOR Buell,0 WRITS IT DOW NASPRT

S AR O WIT!P MAE.ADE. AND PONS V

rwtt WIKP N TH IN M RS O WBT* OTHROUGH SIMTS ONLY opt TINR A

0

to

!

I



*ot'(Ffl Uit'N Y. KIIU UMP A&~3 AfU JUZYEilt aIIIw I!I!. w.)
... .. I it wA PRs

311o.l this I* 10113 UAM3t K am caittg oa behelf of Oe~tg Pus
f@ +p plidvnt Jeert to remind you that this Tuesiy Je

f crtIT I T? THE PoM 0ESN'T SM N MouS ro ,T UII3A Wn

The pection may be Close In "Oorgla o yOU vote u very
important. We were calling to see it Vloo- Preoimt ikh can

cOUnt on your vote."

WAl IFOP A KISPONSK

OTenit yu Very
imucb. You need to punch *8 on yourw ballot to "te

fnr riCe PreeldMnt IBush. In order to vote for the otbhm'
epublicnt endJdetee, you heed to pch #$.*

l) Thank you again. ye, ye.2

CI nRCL g "G" 1 LAST COLU , "EN CAT.r. IS oLbET3Di

/(WUOM IuNSP, w mWry8 3o 2 IMT TNE eN UMnMB. WMITZ L
(mr ccwwmlCT WONM AM STRIE TROWI 133 WJOWI 3S3 3" 3

(DIw S Cg3D, WITZ "' O XT TO PMMINUMER.)

"M 13?NAVE A QUESTION AWT WNER3 TEWSUOWA "V73 , AZ
PIQINC? '33Y ARII" Zlll, Er. K am TO CAL 1. 4t$-t 03 TIE"~t)AWUm. ]

tip

r.



rtOLLOW

W3*y r spek to (voters nom.)* (T Ow",R ' O
AT A NUMIR USE THE MAN'S NAME IF A MA08008

ONA" ASNRS USE THE WONAN'S. )

~R It TJI'3D
PSONE. It A

-Rello, this is YOUR NAME: I am calling on behalf of George Bush
for President just to remind you that this Tuesday Iselection
day. The election may be close in Georgia so your vote is very
lmportant to Vice President Bush. Please put voting on top of
your TUESDAY to do list."

WAIT FOR A RESPONSE

"Thank you very much. You need to punch #8 on your ballot to vote
L for Vice President Bush. In order to vote ror the other

Republican candidates, you need to punch 023."

Thank you again. Bye, Bye."

[CIRCLE "GB" IN LAST COLUMN. WHEN CALL IS COMPLETED)

(WRONG NUMBER, WRITE "WN" NEXT TO THE PHONE NUMBER. WRITE IN

F CORRECT NUMBER AND STRIKE THROUGH THE WRONG NUMBER. ]

[DISCONNECTED, WRITE "D" NEXT TO PHONE NUMBER.]

[IF THEY HAVE A QUESTION ABOUT WHERE THEY SHOULD VOTE, WHAT
t ) PRECINCT THEY ARE IN, ETC. ASK THEM TO CALL 423-2300 FOR THE

SANSWER.

b. bae Uv4 OL.~p (~~f~

• . I _ . IA . .01 .
Q~~1A %.Jc~cA/2 Ies
beA'v~te eAedfw.~

Vla, T

No faki ee VJ ,Ujacr used -b C //E4' ik

0



Ila~ ptit@kb

S to~ our youJr pert 
vat

'to Vote * t?

T" "lo I* qeT. hank v et? @h

PG The neWS 4bOut turnout to *Xcitflg.

we cm win 0301tG1a I f toou

mapporteOM1 o t' tot. wa "AT
Big in )k CLOSE RCK. vour vote Is
very iupott. Th* Poll
Cleo" at 7iOO 'eclOk.

lb. vkotOWV patyv Will be In tb* Waverly U*t~l 3al3toOa .teri"t

to arm Tug GAMe is COSIEYS (Yt)6 SAVB & T O 103)CIC

,was

.,1--

tf)
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06 Lg N 001 09/"/I"S .00 CN

ONPMMM6 426

I - V'~* .. ~ ~*0

~Vj
p-:. m~- *

A- j. r w

©SouthenBe
Amsu4 OW

Payment Receipt RFg04"

606 LHI W 0011 09/19/88 $6140.50 CKM
PAYM 404-264-19U-988 



I It3 (? 10. Oaks:

POa ae . at a dead $to; oil gw=ui :t.3 d.- phge.19, i.

instoI ed for the I h -:. 0:. 3e as, *S-4 )* ""4 rizet a

check befote any WoTX %an be *tart..

Southernl 8*11 n*eeI a c e 21 ve -ted ta ~5131 order to
have the lines 1n ape r. b t he 8.. the an:n.t is * oc

, Z , an J t 4 ,0s e n e-# r.

$l,1!S.12 Advence ^eposit

I will give you a c. la.! : on td t: aee -e. z1 PIC% up the
check.•

C )

* I-1

AOL.~

000,,
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VolYe'Pan Proehnow
twos, fttk Be Wagner -4. 0f%1P qX\

~es Yicter p Pone Banksbet Oot. t 1..1

Wae o are at a dead stop on getting the 30 Ine Phone ninstalled for the Oth of Oct, again, because - -out 31 •ea eond check for an extra monthr of service* 
"T bobad fiorgoftito tell us of this befocp when the order was betg Processeo.

Soutbern 9o11 needs a check delivered by StO0 today in order tohove the lines In operation by the 6th. the amount I forl#673*Sg and It is broken down Into this oTeet
9 5.5 erminel Ibloc--

We will reoeive a full refund for the ,595o.e after are asoontIs losed on Nov. Oth,
I will give you a call later on today to see w nV- bo
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9/3/B O ID CALLS 00,

10/20/88 VMR ID CALLS 318 _

TOTAL SPZMW ON ID CALLS $119,600.00

2AL GA VOTIR ID PROGRAN COST

PAID BY VICORY ,88 - GA (SEE Asm )

3PAID BY FmC-coo Inad u

$189200.00
($119,600.00)

($69,600.00)
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Oc mbr N.W
~m .C. -J

oct:ober 24, 1,..

31 irst treeto S39
wasint~o.D.C* 20003

I . Dear Jay;

Twis letter sat~*tnite ' unks

Tim. fras the tl

C a wire traner to th I

- t ofr ----- - ---.33

snceasre

Tro*ai u' I ' '' r

s5/pV

Received Time Aur. 17. 3:28 Pribt Time Ale. 17 I
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October 11, 1984

IU0, FOR PRISZIICT
Attention: Jim WVy

a*, T lephone P ogram

W-* zM%gmik~gmM.XP .ml

Worth Carolina
tivl, ida
We. Sliible
W, saellyi

Somuth iewol i,,s

OYe-Ieellis
Ohionml

MIAI WI

SO 4. -0
24,560.00

iSa,eo.oo
19.0*.00
6*, 60.e0
44.565..0

,200t.00

* . . , . , 5410.616.36

Total Amount Due Upoa ReeIpt.

Cewt I Led. or Cmlerl i am oo .. MItId.

Pleave rem tO: campaign ?1eacommunica.Jons Tc.
1850 hird Ave.nue, Suits 209
Now York. ew York 10i1t

Thank You.

I151110113

SSG3W Ave. Received Time:' 2°Aut. 17. 3:28PM Inim .;%Print Time

A to. 7t

-r h ,, V e~Ck f0 124 l
Aug. 17. 3:29?m ._
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April 30, 1992

Mr. Robert J. Costa
Assistant Staff Director
for the Audit Division
Federal Election Commission A
999 32street W
Washington, DC 20463

Dear Kr. Costa:

At the request or Mr. Marvin N. gtith, ?raue of the
Georgia Republican Pary, I to enclosing the folloving its:

1. A ao of the ton uppom the reuetdated
October 14, 16 fron StAn uakmy, '6Treasurer, to 4tay lOani ,Ctrllrofth 4ali

U*National awite. 13), for an Me0 iuburemO, t o
$ 419619.3) in3Ine t to 1

on the invoice for COqdtedt Cell1 t ete tor e

2. A copy ot the ditMestatias supporting the qmasqule 0,4
payment of $ 1,965. 17 to Georglia Victory s6ona -II&-

C7 26, 1986.
Sincerely:

Keith A. Davi .
Assistant Tfeasurer
Bush-Quayle . 18.

2n SouAWuh nStrUt m AWWnflS, VG Wln 1 2314
TeePhO"NeA7034M94646620FAX 703464-0663

Pm for by &*N-ONWW as



c liz end Southern Banks

S
WIRE TRANSFER DEPARTMENT

ADVICE
$A REPUBLICAN PARTY
1776 PEACHTREE STREET
ATLANTA# GA 30309

ON THIS DATE 09130/88 WE HAVE:

0191TED0 YOUR ACCOUNT 569,600.00 REF NO.66093000121
CS NATL LATL 14ICAN PARTY
CITZ8ANK NYC ICTRIBNF*CAMPAZGN TELECOMUNICATIONS NEW YORK/AC-02039961
I990SSEG-860930001272 ATTN STEVE GOLDBERG

09301209 FITIA 04

fv)



George Bush
PRESIDENT

HMEORANOWI FOR PAM PROCHNOW
MARVIN SMITH

FROM:

SUDJ:

DATEs

JAY MORGAN

PAYMEN? OF VENDOR PHCNE CALLS

9/2/11

&s you ae aware, ur V.ctory '.8 plan calls for vendcr Camplet
phone calls. Alter reviewing Georgia state law and fede a
election low with our Counsel, here is the appropriate psymem
sche'3ule for those calls whose pr..., *l, . ,

lst Payment

2nd payme! L ~

3rd Poyment - Oct. 15

079,900 to be drawn trom
Victory '88 Federal Aecount

$70,99 to be drawn from
B-ssh-Quayle '89

Checks should be made payable to Campaign Technology, Inc.
If you have any 1 ues tons' regarding this payment schedule or tb
partlculara ccors t obeirawn on, please call me at 264-1999.

Thanks for all yo-.- help.

3400 Wooddale Drive
Atlanta, Georgia 30326

i

.to)



3eorge Bush
P. BSiDENT

lRMOq FOR PAN4PADOMO

dAY WlRGAN

PAYPENT FOR PHONE BANMS

91Z7/88

dWM0 I Om, 4 unD 41lb & 90m d & da, O d 4 44 o O 4 O O WMWW

Per our discussion earlier today, please wire payment from the
Victory '88 State Account for $69,600.

S

This represents approximtely half of Victory '88 Georgia's
onWtment to this progrm. The budget reflects that each

call costs Set. With over 120,000 calls already co leted,
this Mynt tis.atn * andon schedule.

Attached s th wlre tumsfer prcedore that we request you
follow vhhch&s been prescribed by our attorneys in C.
Thanks for yoe help.

3400 Wooddale Drive
Atlanta. Georgia 30326

Telephone: (404) 264-198 FAX: (404) 240-0338

SUBJ:

OATE:

;,No
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Pan Prochnow

Chip Felkel

October 19,v 1988

Chock for Phone Bsank

Please consider this my foal request for you to issue a
check in the amount of $50,000 to Goldberg and Associates
fbr our phone bank.

I believe you have all other pertinent infoxaation on this
invoice, including address to vhich the check should be
mailed, etc* %.& %.'-v-

The amountshould be debited from the phone bank rtion of
the budget.

Thanks .

1
~mL.0 A

&~oq

II

vitcroly S
WOMIA PUBCAN PAMY

177 PEACHTWE STR T SuTE M
ATLANTA, "A 3

318

\ -oQt

TO:

DATE:

R:

0C~

If,

, II

low--Owl 0101
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rCA 'l I, e.
INK.F-D33A

DAp1E PhO= -- z 3oaNCK ANO BE=

11/3/88 GoyV CALLS 368 $10,000.00
11/3/88 GOTV CALLS 105 $80,000.00
11/7/88 GOTV CALLS 107 $23,099.00
11/7/88 GOTV CALLS 370 $16,000.00

TOTAL BY ACCONT $103,099.00 $26,000.00

TOTAL SPMT OK GOT CALLS $129,099.00
(ALL CALLS BZLI4ZVD TO BER"il1IC/NOK-CANDIDATE SPECIFIC)

T'OT1AL 8

ALWCATIOn
C0 (See attached eo date 11/3/88 titled "State Dollars for

Victory '88")

i T AL COST OF GOTV PUK -An $129,099.0c

I AWCTZD 20% I A -M204k A

TOAL OF GOTV 0in g U a DOJLLRS $25,819.8

~TMTAL OF GOTY PROGRAN NO-FEDERAL DOLLARS $103,279.2C

C

ACTUAL
SPEW"

0

0 $26,000.00

0 $103,099.00

FImImAL
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Rormuer 3, 1988

-,TO: PAUL COV11DELL, FED COOPER, JOHN STUC x, Rh umou,
MARVM MTH AND RICRD B ELL

FROIT: PAR PMCOW, NCE DZRCOR

RE: $129,099.00 TO CAMPAIZGN TELECOMMUNICATIONS FOR 226,000 GOTV
PHONE CALLS

rT IS ABSOWTELY NECESSARY THAT VICTORY '88-GEORGIA PAY $90g,000
-OF TlfX8" TOTAL SILL TODAY.

THE MBoDI ARISES IN THAT IN ORDER TO WAE THIS $90,000 PAY3 oo,
$80,000 MuST COME FROM THE VICTORY 'S$-GEORGIA STATE/COPORATE
ACCON AND THERE ARE LEGAL CONSTRAINTS ON THE USE OF THOSEDOLLARS.

THE PROSLE COMPOUNDS ITSELF WAS HAVE BEEN UNABLE TO VERFYTHE
J*) LEGALITY OF. THIS PAYNT WITH CORPORATE DOLLARS.

SMY D SION TO NOT CUT THE CHECK ON 11-2-88 WAS BASED ON WHAT I
sEE AS my RESPONSIBILITY TO ABIDE BY CAMPAIGN rAWS ON BEHL OF
GE)RGE 3SH, PAUL COVERDELL, FRED COOPER, JOHN STUCRCYpLEE
RAUowS, MARVIN SITH, RICHARD BELL AND PAN PROCIOOW.

IT iS R TO ASSUME THAT IN ORDER TO PAY THE TOA
$129,099.00 WE WILL NEED TO USE ADDITIONAL DOLLARS FRM TM STATE
ACCOUNT.

A RESOW'TION OF THIS MOBLZM MUST BE FOUND THIS MORNING. A
SOLWTION MIGHT SE TO HAVE IN WRITING BY THE BUSH-QWAYLE CAMPAIN
THE LEALITY OF THIS PAYMENT.

C



'PRE:DENT

lowA3DM voltPAOt' D.C, RMUL
P&%" PRO

JAY iiM

UIJIC CA CM CHO BILLS

11/3/38

IS Thi l ois a follOw-UP to my phone conversation with

Sen. Coverdell at 9:52AN tOday.

plvase write the folloeing checks for bills incurred

by VictOrY 'S with CampaignT echnology, Inc.

$20,000 from Victory '86 GA Fed.ral

I NO 80 8000 frau ictory so* GA state

One you cut these cheks, plew* ntify LIOd

This does not settle our account with Campaign

" 19.chl109 in t:otal. * e will cut final checks +

followiq a simnolar mix of fedora1 and stae Willats.
bue cy hoe ch yoe reviewe inormtNgW

at this heedquarters wthJ you, Mrs.ouedPyrochnow, Mr.

Cooper, and Mqr. Felkel. Mr. Cooper gave me t:his

inst~t~Cton on Tuesday, Noveurber 1. We are pursuing

hose plans.

cc: Mr, Fred CooperKr, Chip Felkel

Othe

3400 Woodda1w Drive m

a sim Atlanta, eoria 30326

Telephone: (404l) 264-1988 FAX: (404) 240-0338



rE kDENT

N 14 2MOA FOR PAUL D. VMERDL

PANLA PI

StlJJ : S5?Z DOLLARS FO*t VXTqORT 'S PTOrfIn

MYDa2 11/3/98-4

*\ Pursuant tQ our phone casersatian this morning, Z thought
it would be vise to put our understanding on paper C"arding

0 ,- use of state dollars for get out the vote phae banks.

2he phone bank progrm is generic in nature, *tn oter
words, it is not canddae specific and erefle doe not

nti A M m n idate and h ph= *bk .. IM&
eb@. p5 est G p d msy vteIr ,S14dol I YeA-
'w L ma-. GO somdeneit, spo ono the
to opft GOP teea o , ato
thle large a-mr of te loi s aagdide,0 ot0 h bLI6o t
it ongi. this pya Owa d raogdrthat_ m01 ob Othi"s
org wi bepaidor with state dollat 96a"Or iemy

the P w bdtialCve Ma 0 d tage ated iipnd4
U)will aloo accrue sambenfits a portion of the me ostt

be paid with federal dollars.

going the percentage of the ballot as aoguide, e phow
detesemned that roughly 20 of this pa ost be paid
for with federal dollars,* While the ballot varies in evwr
county, we believe the 20% figure is a fair and reasonable
amount ta-b. paid for in federal dollars.

in all payments for the get out the vote phone projram,
please maske sure that AT LBAS 20% of the costs are paid
with Victory 988 federal dollars.

Thanks for. your help and cooperation.
0@.

340 Wooddale Drive
Atlanta, Georgia 30326

Telephone: (404) 264-198 FAX: (404) 2404338
M S Oft 9 Gcoo" VCaT~~ is
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;iDENT

aSPMNIMDm Irot PAUL DK
PAtA pm .

JAY NomLIE

swJ CcIScs IrOa CAMPAiGN MWII LOG

t 3t 11/7/SO

Pursuant to our earlier convrsatioi' todaye I have
a fixmod that all get out the vote calls will be

sado for Georgia. As I noted. if by so outside
dAnc all calls are not conlted. a refupd will

be for hom;ng from C Tim !ech.

As such, pleas process chdks for Campaign Trech
in tho following amunt

$19,775 fro moies deposited on l1/8 4vo..6

$39,9 from current victory 's funds
on had

rhanks for your hl. I will have som pick up
the checksb etween 30 and 6:00 mODAt.

ccl Chip Felkel

1776 PAC T s ixU1 m,ATLANTA, GA 2

PLon
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GeogeBush
PRESIDENT.

mm~tNI OR IL D. CO RDB.LPJA1SA PWDCIUO

JAY NOAN

cISCXs FOR CAMPAIGN
'. . 11/7/US

T3dRNOWGY

PiLsuant to our earlier conversation todaye I haveomfilmsd that all get out the vote calls rill be
made for ogia. As I noted, if by sam outside

.000- all calel are not ooWIlted, a refund viii
be hwa from Cig sch .

As such, please V&-%s-s ce. for Camaign Tech
in the following amomitst

$l0,775 from monies deposited on 1/S , hui&L-s-aw-

$39* *,9 from current Vitory1-8o funds
on hand

Thanks for wur heif * viii have o mone pLck up
the checks "een 5:30 and 6:00pm TODAY. S ~Oi4~ V,4,.

"ct Chip Ni.kel

- -

vucyMom OAYIlMOF
171PLAT Sl" s m 8•. AILAT GAaS

370

...I.

lk
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-Tot A%-'-Abmt DUe Novm~ber 3rd, 1988.

Pleas* remit- tt :*Cmpign Tel*cONunications inc.
* * 556Third Avenue, Suit, 209

- wYork, Nov York ioiz
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October 17, 1988

Mr. John H. Stuckey, Chairman
Georgia Republican Party
1776 Peachtree Street, N.W.
suite 550

NO Atlanta, Georgia 30309

Dear John:

The Republican National Committee is pleased to
send you a check in the amount of $50,000, payable to
the Georgia Republican Party for your party building
efforts.

This money should not be used to sake contributions
or expenditures in support of specific candidates for
federal office without the express written approval of
the RNC. None of the funds transferred from the INC
shall be used for the cost of volunteer campaign

C, materials used by you on behalf of any candidate for
tn) federal office. (See 11CFR 100.7 (b) (15)).

We appreciate the Job you are doing in your state
and hope that this money will be useful to your efforts.

Very truly ours,

F k J. Fahrenkopf, Jr.

Enclosure

cc: Regional Political Directors
Carl L. Gillis, Jr.

* Carolyn Meadows

owgut D. U ~~~ r Nhp en CanteW * 810 PmWW trW Mothet * were D.C * P USm 0
Td.MI 01144 FAX 0 )O4m
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GE REPUSUCAN PARTY
P% 2 2 2 1! I STATE

-o:OGLOOOOS,: Oat 8? ?O0

'
j I

"V.

mPay Ton Th

REPUSLAN NATIONAL STATE SCORPORATE OPEIRAII

310 FloRS SR~M.
WASMNelON. D.C. 2m

aemima l a.m .
m'e, ise. - ' . . . . ." - ---VOTM

Comm'tut 40

-DOLLARS ,0.00

6eylga klpbmlca. Party
1776 Pechtree street, w
Atleta, GA 30309

I 1x) AWN

OATS4 4 ' -74W .
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RNRORAJIUP1

TO: GOP STATE PARTY CRAIRMAN

FROM: JEFF VOGT
FINANCE bIRECTOR, VICTORY '88

DATE: NOVEMBER 14, 1988

SUBJECT: REPUBLICAN NATIONAL COMMITTEE *rN-KIND"
CONTRIBUTIONSmnrneimmemmmmmmmimmmmmn*. mmi..m.mmmmmm.m

As you know, the FEC requires that all In-Kind
contributions to state committees be reported on state
rC reports.

C I am therefove enclosing a breakdown of the costs
incurred by thq Republican National Committee on behalf
of your state'seictory *8 account. These figures
represent the 'ftdquction costs for the Bush and Reagan
Victory '88 mqllings in September and October.

Bush: 4, qG.,

Reagan: .S, o03. o
C ." *Total:
L)

If you have any questions, please don't hesitate to call
me at 202-863-8840.

Thank you.

ANC 'Raid 4 r ?(cduel7 of

T.

Republican National Committee, 310 First Street Southeast, Washington, D.C. 20003, (202) 888
Telex: 701144 * FAX: (2026 6634W20
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0"94*4Republican Party
Chip-pelkel

Wooddale Drive
Atlanta, GA 30326

DATE: 10/26/88

NVOgCENO: 5361

PONO:

-- - -. ,.,P-4M w, MgWA

JOB: Ronald Reagan Turnout Post Card to GOP PrimaryI Voters and Identified Favorables

T.: 400,000

JOe: oIPUifick1i0s& a Cos:

pintpsn*g production
400,000 9 .06

Von.ptof it potage
400,r000 .06

TOTAL

Payment needed by 10/28/88

24,000.00

24,0QQ0

48,000.00

Ww~d~y -- f--t,5b .00

NMWRTANT Vpm m N NUtInuo amw mon w wo -c r NWit ft9w

C

Furmlow I

O
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to ob
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lolly Baker aWq.
Off ce of Genea 0u=el
Federal 31.octioflniS@
999 2 street .N.V.
Washington, D.C. 20463

Re: 3MM 377

Dear No. Baker:

Znol@SeG is a 3t
jesqualiqtv &6"t

a prior copy of t~

WiV:aoEnclosure

?Uwm uO I u SAMM -
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epublican Party ) RUn 3767
atrvin B. Smith, as )

1*asuter, and
&thur L. williams )

g&J.na (Cofh3L S 3ZPNT

On June 10, 1993, the Consission found reason to

believe that the Georgia lepublican Petty Committee (*the

C-0ttee= ) and Marvin a. Smith, as treasurer, violate# 
2

V"..C. S 441a(f); 2 U.S.C. S 441b(a); and 2 U.S.C. 55 432()

and (d)./ Attachment 1. The CoWiSSIon also found rao "to

-4iileve that Arthur L,& Willieas violated 2 U.S.c.

t 44a(a)(0)(C) and ' a Cp)0 onc/il on

Ep~met for his. "hm Coft"01iW :ftitther 'opened this

nSotent matter and approved he ituance of Subpoenas

tecus to the Georgia Republican Patty, Campaign

Telecommunications, and Southern Research Services, Inc.

The Committee was given an extension until August 4,

1993, to respond. The Committee actually submitted its

response to the Commission on August 24, 1993, and 
indicated

its desire to pursue pre-probable cause conciliation.

Attachment 2.

1/ This matter was generated by audit findings referred 
to this

ffice.



This Off ice was in the V VC06s
Of Conti160189 both its investigations of the comittee n
itsi concillation with Mr. Williams in this matter, twea -the,
appellte court decided .IC v.NRA Political Victory t aa,

6 1.3d 821 (D.C. Cir. 1993).

xx. rVW V. =Awo TuCcL. vzcu ru
In light of the recent decision by the U.S. Court of

Appeals in __A, and the Commissions subsequent decisions
related to the impact of that case, this Office recomends
that the Commission revote its reason to believe findings,

_the factual and legal analyses, and the conciliation
agreement with Mr. William.2/

Finally, we recommend that the CoMmssilon
decline to enter into pre-probable cause conciliation with

the Committee pending the completion of our review of the

Committee, s response.

2/ On November 9, 1993, the Commission revoted the Final AuditReport of this matter. (Agenda Document X93-81). This Officebelieves that the Commission need not revote other actions, suchas issuing subpoenas that have been complied with, and extensions
of time.
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. e Office of General Counsel recommends tbht the

1. Open a RMR.

2. Find reason to believe that the Georgia v antty Committee and Marvin H. Suith, as treasurer, viol"t 2V.*,c. I 441a(f)v 2 U.S.C. 5 44lb(a); and 2 U.s.c. C 432(c)
sld (d).

3. Find reason to believe that Arthur L. Williams
violated 2 U.S.C. I 441a(a)(l)(C).

4. Approve the Factual and Legal Analyses attached to
the General Counsel's Report dated June 1. 1993.

S. Approve the Conciliation Agreement attached to the
General Counsel's Report dated June 1, 1993

6. Decline to enter into pro-probable camuseconciliation with the Georgia Republican Party Cemmittoe radIervin H. Smith, as treasurer, at this time.

7. Approve the appropriate letters.

Lawrence a. Noble
General Counsel

C)

Associate neral Counsel

Attachment:
1TCertification of June 10, 1993, Actions
2. Committee Response
3. Arthur L. Williams Response

Staff Assigned: Jane J. Whang



tb attet of

': ate ilta* Party and ) MWM 7S7
* -!h. an treasurer$)

K , I jorie 3. Ions, Slecretary of the Federal Ilection

+kea s, do bu by certify that on April-So 1994,the

e+-- .t~~ia deed by a vote of S-0 to taketh fowia

+ I1. .a *N8,.

to believe t hu

* tseeUrer, vi +i+ ,ol-) 2 U.S.. 4441b()g S..CC.

11) 3, rld reaoson to be]leve that Atthai L .
Williams violated 2 U.S.C. S 441a()(1)(C).

4. Appom the ractual and Leal Anslyses
attac ed to the General Cousel' s Lport
dated June 1, 1993.

S. Approvo the Conciliation Agreement attached
to the General Counsel's Report dated June 1,
1993

(continued)

/,



. ecline to enter into pr--.probabIeC0 tAo
conciliation vith the Georgia 1epubU

Party Comittee and Marvin Hh.mith, as
treasurer, at this tine.

7. Approve the appropriate letters, as
recOmmnded in the General Counsel's Report
dated Match 31, 1994.

Comisioners Alkens, glliott, EIcDonld, tGrtly f, ad

- 0s voted affirmatively for the decIsionj C-,~ e

did not cast a vote.

Attest:

'.: "-Se e try oil-, .

LO)

r* Rceived in the Secretariat: Thurs., Mat. 31, 1994 3i26 .pj.t.

v1%ulated to the Commission: Fri., Apr. 01, 1994 12:00 p.0.
""ndline for vote: wed., Apr. 06, 1994 4100 p.m.

bjr
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2wid floor
Vb:Igiton, D.C. I000C

33: RHIg 3707
Aftbr L. WillimS

Dear ir. Lynik:

oe the uows ow uwvw t ! 1

S"w at* ot "o . I ..o w .e t the.1 o s.

Comission hoe takenp V @ti t* with tb1 .

court' decision. While the Coin#oa oe , the Supreme

Court for a writ of certiorari, the ComiSSionP consistent

with that opinion, has remedied any possible constitutional

defect identified by the Court of Appeals by reconstituting

itself as a six member body without the Clerk of the Roue

and the Secretary of the Senate or 
their designees. In

addition, the commission has adopted 
specific procedures for

revoting or ratifying decisions 
pertaining to open

enforcement matters.

in this matter, on April 6, 1994. the Commission

revoted to find reason to believe 
that your client violated

2 U.S.C. S 441a(a)(l)(C), and to approve 
the Factual and



"r. yle.V.Lynk
Page 2

L*,1 Analysis previously mailed to you. You should refer tothat document for the basis of the COmmissionfs decision. *ztyou need an additional copy, one will be provided upon-fq aJt.

Furthermore, the Commission revoted to enter intoconciliation negotiations prior to a finding of probablecause to believe, and declined your client's request to takeno further action. The Commission also reapproved theconciliation agreement previously mailed to you. Enclosedfor your convenience is a duplicate copy of that agreementsIf your client agrees with the provisions of the enclosedagreement, please sign and return it to the Commission.

Given the unique circumstances engendered by the NMN decision, conciliation negotiations, prior to a findingorprobable cause to believe, will be limited to a maximum of 30days.

if you have any questions, please contact jane oWW",
the attorney assigned to this matter, at (202) 219-390', or(800) 424-9530.

aFor the Commission,

rrevor Potter
Chairman

Enclosure

cc: Kevin S. King, Esq.
Jeanney M. Kutner, Esq.



FEDERAL ELECT*ONt
WASINCIONOC 2O-

CgTf3iD NIL
ustmw auc2zi a mu

Frank D. Strickland
Wilson, Strickland & Benson, P.C.
One Midtown Plasa, Suite 1100

1360 Peachtree Street, N.3.
Atlanta, GA 30309-3214

33: RUR 3707

eocrtia 0epblican PaCtt

Dear mt. Strickland:

SNWon June 10. 1993 t'e **~W~ R~ciRC I#S
found that there is eenofb tOe*1 .t

Georgia Republics* Patti L(d

Saith, as treasur,1oM3*...S4R.Eie
U.S.C. I 441b(a) 2 *.RC. )

As you two"~. $PS * .

Circuit decladth
-V. Osepecationi Of toVC- t
! :. iof the House iL i'.

1) ;ton for cert. 5i! ,:6 .0.1 :W. )511 p.5,.: ° a.:  10,

1994 tTI Nc.- -IT.T7I o the decision we* hend'd~ 4m, the

cort' s decision. While the CoemiSoiO peiin th Supreme,Court for a writ of certiorri, the C019Cio, consitent

with that opinion, has remdie any pos--ible constitutional,

defect identified by the Court of Appeals 
by r econstiuting

itself as a six member body without the Clerk 
of the House

and the Secretary of the Senate of their designees. In

addition, the Commission has adopted specific 
procedures for

revoting or ratifying decisions pertaining to open

enforcement matters.

In this matter, on April 6, 1994, the Commission

reveoed to find reason to believe that the Committee and

tarvin H. Smith, as treasurer, violated 2 U.S.C. S 441a(f);

and 2 U.S.C. S 441b(a)i and 2 U.S.C. 5 432(c) and Cd). The
Commission also declined to enter into pre-probable 

cause

conciliation with the Committee at this time, and 
approved



ijkilattual and' IeA' AUalyse preVIOUSI mailqd to yu
c;... ts. :lasm re er to that document r the basis of he
Coission, s 'decision. If you need Sn additional copy, One

i. b e provided upon request.

Your clients may rely on prior submissions* or may! it any additional factual and legal aterials that iou
i~ileve are relevant to the Commisslon's consideration of
i8 matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted
under oath. in the absence of additional information, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

if you have any questions, please contact Jane Whang,
the attorney assigned to this matter, at (202) 219-3690, or
(600) 424-9530.

For the Commission,

Chairman

P)
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ew wllit in.

177S Pennsylvania Ave., #.W.
2wad Floor
WaShington, D.C. 20006

I3: NUR 3787
Arthur L. Willi'ms

Dear Mr. Lynk:

i er. your r est. enclosed is an additiOUnl-,.w of
04the ietalnd lAnlysi finding a 'to !9|4e

a%*u#t ~r caet t Atthur L. Willfiam*, wihv.pi~*
!IId to i yu.. r cliet lst year.

tShit h 1*ue t "
toi 

or to~~a f $o*sl*t'~f

st t* t ho l be I.,eit~ uze os .1 i-1 .,_

C If you have any questions, please contctie at i4.2)

219-3690.

Sincerely,

Attorney

Encl.



tieftion Cmsion
/* .~ ~ 1 , WI, .

i , D.C. 20463

Re: MM 3787

Lt Us. Mang:
2~m writing in ruspofl-S to 0* *is4,

i t t Mat w

,,lm .amrt s o 'Cr hi a~a
lbs Ana Ysi ou sent a* oft

tO'Ma Nllim AawYaw t~~M 0  - Mt~Fatuland Ial nlyie- MAW * *1
-~s4its earlier finding in this Muffs i

beaeve ta r Williams had Vi~ce twe -4te An in

you Apil26 letter, this Factual t*tplalin~s~wl

to far Williams) last year, w ell beoete-gl& Ve
on Aril 6, 1994, to find reason to bel t

violated the Act.

We understand that the effect of the Comissionl' elier
reason to believe finding was cast in doubt as a resUlt of the

october 23, 1993 decision of the United States Court of Apeals

for the District of Columbia Circuit in ?SC v., NOe a itial

yig&1' Fund, 6 F.3d 821 (D.C. Cir. 1993). 
heaIA, oApril

6, 1994, the Commission revoted to find reason to believe 
that

Kr. Williams had violated the Act, and based its, deolsion on the
same, previously submitted Factual and Legal Analysis.

ilwO Ms VASNITON& MAT=L LOMDM



i it frcm David Shafr, th 3acuive Diect f h

. ,is is inorr ect. There is, houvee, no 41e€1

of this aff davit in the Anlysis.
For example,* the first two setenc of section "t. 2. of

the Aflly~i5, entitled. 'Audit Findins,' sate:

* 'The audit staff found that the Oittee aoo@9tM

$19, 000 in excesive cont.ribtiofis from one
cotributor."

4 payabe to ,Vitor 85-G' includn one- in. th+ ......
of $5,000 on S'.p- - e- 21.,9S *s a two in .
of $7,00 on co 14, 1985

. .tatts axe ino -et As Kr. shaer mss"o

'A11e end ftid MWif set g, Othr

ailisuias ispei@S3 !atty i 9

. i i n te n twe s inn th. A 2i

,. inSgtei. an tWo. deh,__.in -, ,rttuk, i c taer 198 . -. -- _ta at t he .*.f se

$a o, 000 in eac. p auit.e 
W tiobut .+ .

willieneand fore feel iachpiry w a o,

Wrl'intia am s.e re t

satept sto conc hr. aiamit rearnhe trasoudnsfer ofhvs
intendted frtheo federaly account. saet

Affiavit =' two
regadin theS trne of# th3Otbe988 rtofsista

Wilas orpaete n is oHfral acon UAr

deposited thes two checks in ittfdealtcon.'Sae
Affiavit baf 3.



Uinq.

rtat
Wint 73 daYs fe

*thie transfer wasoale. so rit
Was 63 days after the OPsvesiital
to ti toderal 0ant. E err., a Mdmt47 tIea
fourth of the willians' -iatims5 n ea e
to the non-federal account vithin the 60-day period

providd by law.

W s st:atlst5, made under oath, diUr y can*ttdCt the
f uig in the General Counsel's Analysis.

nlight of the above. We ri*tIat the Offi. o" t

- ,, l Omsusel rovaluate the*1 db the o€issialm' reason to, beoirs. £i| j

e-that the . lis be U to

aise" -by, ur. Safe dim ifth

"o.Plain the basis fm, t.e,,et:a

m testimony.0*1 tb-mX heOSWi tto aS i WP ig'

~~j~~t in1 this .Iam

Vey wly V. Ly ,

EVL,:ao
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The Honorable Trevor Potte It'

Clornminsion
Federal Election Com4isio
999 E Street, N.W.
Washington, D.C. 20463

+_ Re: Maltmr Ukw fr I

- Goraqn frq,, Mar~m H. ftm, w "rCSOWW

. _.. Dea Chairman Pottw:

r nc o1d is a Motio to Dimi W Unlew eview ("MUM') 3787, Se an bclmf Of

tbc eori Rq i pray nml UnAaH SWiO., a Treaum-

Ra UiUsfcf Oufi~iat~a.of on..c V.i Iawm
r  ...

map 3 Cuae 2Owk 
Cmpuuw Ow 

W of ibi

as Exlu B to t .W 
U. A

lRe onMstatute of mi, R 3737 1neCv 41owln. d.
Washiruntil April 6, 1994. Sa LU t ofMa H . AVG 19 , 19 9 4. A oM Tremr

Commision does a ,,otibon Dums t p "mer Rin .MU e_73 a lpp-ed .onsbeaf of

" Commission did not initiate dhis MIUR wilin five yeas ara the hot underying event. citedin

the MUR.

Frank B. StrcklandCounsel, Georgia Republican Party
and Mrtin H. Smith, as Treasurer

cc: Commissioner Danny Lee McDonald
Commissioner Joan Aikens
Commissioner Lee Ann Elliott
Commissioner John Warren McGarry
Commissioner Scott E. Thomas



WM

WORE THE FEDERAL ELECTION COMMISSION

C ngA. R km rart ) MUR 3787
Matwi.EL Smdk, as Trmarer )044

MOIN i DIsMIg

MUR 3787 should be dismissed with prejudice in its entirety because, by its own

admission in its April 19, 1994 letter to Frank B. Strickland (Exhibit A), the Federal Election

Commission ("Commission") failed take action within the applicable five year statute of

limitations, 28 U.S.C. § 2462. The time has run on the Commission's ability to bring an

enforement action for a civil penalty against the Georgia Republican Party. 3M v. Browner, No.

92-1126, slip op. (March 4,1994) (Exhibit B). Thus, Respondems hereby move the Commission

to disniss MUR 3787.'

A. Iurbdwelie

Federal law subjects governmental enforcement actions to a five year statute of

limitations. 28 U.S.C. § 2462. The Commission is not exempt from this statute. Themfore, the

Commission does not have jurisdiction to proceed in this matter since all of the allegations raised

in MUR 3787 relate to events that took place more than five years before a legally constituted

Commission found "reason to believe" that any violation occurred. S= Exhibit B.

I Pursuant to 5 U.S.C. § 555(e), this Motion constitutes a "written application, petition, or
other request of an interested party made in connection with any agency proceeding" (emphasis
added). Accordingly, if the Commission denies the Motion, it must respond with a "brief
statement of the grounds for denial". See City of Gillette, Wyo. v. FERC, 737 F.2d 883, 886
(10th Cir. 1984); Matlovich v. Secretary of the Air Force, 591 F.2d 852, 857 (D.C. Cir. 1978);
Democratic Congressional Campaign Committee v. FEC, 831 F.2d 1131. 1135 (D.C. Cir. 1987),
citing SEC v. Chenery, 332 U.S. 194 (1947).



Specifically, the events cited in MUR 3787 all took place during 1988. The Commission

acting as an wio-ittov body, FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir.

1993), voted in 1993 to find reason to believe. However, ro that such action was illeal

at the time it was taken, a reconstituted Commission voted on April 6, 1994 to find reason to

believe. Se Exhibit B. Thus, by its own admission, the Commission's only legal action relating

to this MUR began in April 1994, more than five years after any of the events cited as giving rise

to the allegations in this MUR. Only on April 19,1994, did the Republican Party of Georgia and

Marvin H. Smith, as Treasurer, receive notification of the Commission's actions. Thus, the five

year statute of limitations bars the Commission at this time from undertaking any further action

-the Respondents.

B. The Gemeral Staute of Li t Applcable to Federal Civil Actm
Precludes Any FEC Enforcmet Actioms After Five Yeaus.

The Federal Election Campaign Act, 2 U.S.C. § 43 1, et seq., does not contain any

internal statutes of limitations for initiating enforcement matters.2 Thus, the general sttute of

limitations applicable to civil government actions, 28 U.S.C. § 2462, applies. That provision

states:

Except as otherwise provided by Act of Congress, an action, suit or
proceeding for the enforcement of any civil fine, penalty, or
forfeiture, pecuniary or otherwise, shall not be entertained unless
commenced within five years from the date when the claim first
accrued if, within the same period, the offender or the property is
found within the United States in order that proper service may be
made thereon.

The FECA's plain language makes amply clear that the conciliation timeframes and other
time periods set forth in the statute, 2 U.S.C. § 437g, are not statutes of limitations for the
initiation of civil enforcement actions.



Simply stm the sAuM 0 s a fud pMiod of me after which claims may no h *be

am e ainta party. Board ofRgets v. Toman, 446 U.S. 478, 487 (1990) (finding

statts of limitation having wong been respM aS imaentd to a wdUlorderedi"

system"). 3 This is particularly important in this case where any future judicial action would

involve a de novo review of any rma ining evidence.

As applied here, 28 U.S.C. § 2462 precludes the FEC from commencing a "proceeding

for.., any civil fine [or] pen1ty" because five years have passed from the date the

Commissions claims first accrued - when the acts at issue in the MUR first took place. See 3M

v. Browner, No. 92-1126, slip op. (D.C. Cir. March 4,1994) (finding five-year statute of

limitation applicable to govemnmt proeeding directly analogous to MUR); United Swes v.

Core Laboratories, Inc., 759 F.2d 4 0 (5th Cir. 1915) ("CoreLabs") (claim fs aues on the

dat of the act giving rise to the vio ); UnitedStates v. Meyer, 08 F.2d 912 (1st Cir. 1987)

3 h sttue flitaions is nol a techical way of avoidingGenfosemi a pe ei t

eist to protec pa in havingtocnincntoessinwchheeacfr 
hmy

be twarted by telos of evidee. - l. Uned States DeI of Health and L

C Services, 905 F.2d 738, 741-42 (4th Cir. 1990).

Traditionally, statutes of limitation are "designed to promote

justice by preventing surprises through the revival of claims that
have bnallowed to slumber until evidence has been lost,ihave been allowe

memories have faded, and witnesses have disappeared." American

Pipe & Construction Co. v. Utah, 414 U.S. 538, 554 (1974)

(quoting Order of Railroad Telegraphers v. Railway Express

Agency, 31 U.S. 342, 348-49 (1944)). In the context of
administrative law, time limits for review allow private parties to

rely on the agency order and proceed with their business. 5

National Black Media [Coalition v. FCC, 760 F.2d 1297, 1300

(D.C. Cir. 1985)].

Common Cause v. Federal Election Commission, 630 F. Supp. 508, 511 (D.D.C. 1985); see also

3M, slip op. at 7.
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( i with Coe Labs as to date required to initiht 1mir ve preedings); Federa

Trae Commission V. LuhAM Steel Co., 454 F. Supp. 1182 (D.D.C. 1978). 4

Mstat e of lim atio ] at lat r that any admiisative
action aimed at imposing a civil penalty must be brought within
five years of the alleged violations.... c r § 2462 to
require the initiation of administrative proceedings within five
years of the date of the alleged violation.., satisfies any legitimate
concerns for repose, fair notice, and preservation of evidence.

Meyer, 808 F.2d at 914, 922.

Most recently, the United States Cor of Appeals for the District of Columbia directly

considered whether the five year statute of limitations applied to the initiation of agency

enfrcemen proceedings, and resoundingly concluded that the statute applied to agencies like

-- the Commission:
Ln What cannot be "entertained" after § 2462's limitation period has
o) expired is "an action, sut or riceen. An agency'sSadjudication of a civil penalty case readily fits this description.

Given the reasons why we have statutes of limittiM, there is no
discermible rationale for applying § 2462 when the penalty actionr proceeding is brought in a court but riot when it is bruh in an
Sadministrative agency. The concern that after the passage of time
"evidence has been lost, memories have faded, and witnesses have
disappeared" pertains equally to factfinding by a court and
factflnding by an agency. Statutes of limitations also reflect the
judgment that there comes a time when the potential defendant
"ought to be secure in his reasonable expectation that the slate has
been wiped clean of ancient obligations[.]" Here again it is of no
moment whether the proceeding leading to the imposition of a
penalty is a proceeding started in a court or in an agency. From the
potential defendant's point of view, lengthy delays upset "settled
expectations" to the same extent in either case.

Slip op. at 5, 7 (citations omitted).

4 The statute of limitations applies to both legal and injunctive relief. See United States v.Windward Properties, Inc., 821 F. Supp. 690, 693 (N.D.Ga. 1993), citing inter alia, Cope v.
Anderson, 331 U.S. 461 (1947).



The D.C. Circuit also rejected a government claim that the word "enoonn"i

satute Of imttosrestricted applicability of the statute to suits seeking to collect penalies as

oosdto preing to ipse penalties:

The pre- 1948 version [of the statute] applied to any suit or
prosecution "for" a penalty. Nothing restricted its operation to
actions seeking to collect penalties already imposed in other

prceigs, and we can discern no reason why Congress would
have thought such a restriction desirable. On the other hand,
(Petitioner's] reading of "enforcement" to mean "imposition" is
faithful to the canon recited above; it is consistent with one of the
accepted definitions of "enforcement;" and it forecloses stale
claims, one of the functions of a statute of limitations, since it is in
the administrative proceeding that evidence is taken, findings are
made and liability determined.

Slip op. at 10-11 (citations, footnotes omitted). Indeed, the Court recognized that itnma be

difficult for an agency to detect violations, either because of the nature of the reglaor sbMne

or the agency's institutional pressures. Nevertheless, the Court held that the five year limiAtiwiks

period should be strictly imposed on all agency action:

The provision before us, § 2462, is a general statute of Imtio,
applicable not just to EPA in TSCA cases, but to the entire federal
government in all civil penalty cases, unless Congress se IVial
provides hrws.... An agency may experience problems in
detecting statutory violations because its enforcement effort is not
sufficiently funded; or because the agency has not devoted an

adqaenumber of trained personnel to the task; or because the
agency's enforcement program is ill-designed or inefficient; or
because the nature of the statute makes it difficult to uncover
violations; or because of some combination of these factors and
other... . An agency's failure to detect violations, for whatever
reasons, does not avoid the problems of faded memories, lost
witnesses and discarded documents in penalty actions brought
decades after alleged violations are finally discovered.

Slip Op. at 16-17. The D.C. Circuit's holding is directly applicable here.

Respondents' research indicates that, at best, the General Counsel's office might contend

that the Fifth Circuit's holding in Federal Election Commission v. Lance, 617 F.2d 365 (5th Cir.
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1960), ~erproeedngs, 635 F.2d 1132 (5th Cir. 1981) (N baw), cert. dented 453 U.S. 917

(1981), means no statute of limittions ever applies to the Comission's civil enforcement

sd&n The/Lmc opinion, however, only d the three year statute of limitations

aplile to criminal violations, 2 U.S.C. § 455(a) - not the five year civil statute at issue here.S

Fule, such a strained reading of Lance would be in direct conflict with the Fifth Circuit's later

holding in Core Labs and the D.C. Circuit's holding in 3M. Thus, Vance provides the

Commission no refuge from the limits of 28 U.S.C. § 2462. Nor should the General Counsel's

qpP eret reliance upon Caozi v. United Slates, 980 F.2d 872 (2d Cir. 1992), a case involving

the Internal Revenue Service, give the Commission any comfort as the D.C. Circuit directly

e both the holding and reasoning of Capowz, see 3M, slip op. at 12-13, and other courts

have similarly distinguished tax cases in this context. See Core Labs, 759 F.2d at 483.

The General Counsel may also contend that Okk l Le Ins. Co. of Coifnia v.

EEOC, 432 U.S. 355 (1977), permits the Commission's actions here. That case, however, is

simply innaposite. Specifically, the Oc*dnta holding does not stand for (nor is there any

refernce in the case for) the p tion that a general statute of limitations (such as 22 U.S.C.

§ 2462) will not apply where conciliation may be mandated by statute or because Congress

intended that informal resolution through conciliation be attempted before resort to federal

courts. Rather, the Supreme Court held that a state statute of limitations will not be interposed

under a judicial borrowing doctrine into a federal statutory scheme where the policies underlying

Even under the Lance holding, the Commission would only be able to conduct aninvestigation into possible violations within the limitations period. To the best of Respondents'
knowledge, however, the Commission has never alleged any violations within this five-year
period. Thus, since there is not even a hint of a violation in the last five years, any Commission
investigation would be futile.



the ~ OD stt imttons rWo conflicts with ederad poficif Of CoUrse t s ty os

anar~~~ P~ asRsp et have not sough to impose any sta t1- Aimtaton0 perlod, but hae

inoe the fedra limton s eiod madadby Congressto allgvrm ii

enforeent actions, including the Commission's.

Wneed, the Occidental Lof court specifically held that Its rationale Was limited to case

where "Coges has not spoken [to the limitations questonJ but has left matter for judicial

deterin 'on." Id, quoting Holmbrg v. Ambrechi, 327 U.S. 392,395 (1948). In this

however, Congress has directly spoken to the limitations question hrgh 28 U.S C. § 2462.

-Thus, Occdntal, is inapplicable, and more propedy supports Respondents'post

4) CONCLUSION

In sum, the statuse of limita-ions b the Conunigsion fom t akia b

a Pmfo ent action agaist the Rspondmn for any evans or acts aising from th 196 02h.C

cycle. At this la* stge., evideme has been lo memorie have faded even fudw, ad tham

evidence that has been found is clearly stale. Because the Commission failed to Propely

institue any legal enforcement action within five years of 1988, the statute precludes any fihe

enforcement actions with respect to the allegations contained in the MUR, and the MUR must be

dismissed with prejudice.

C ou sel 
t e d

Counsel to Respondents
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DOWd . Menow Rebel , Dejta Lr. r.
Jow . Haos and Cutaia A Lewb were on the brief forWsc curw Browning-Ferris Industrie Inc. and Genmra
Motors Corp o

Before Bucum, Gnssun, and RmwALP, CirWf Jade&
Opinon for the court filed by Cicuit Judge R um
RANDOLPH Circui Judge: This petition for review of theEnV Mena Protecto A c aUmWt of civi penal-ties tun on the memning of 28 U.&C. 2409, the direetdemmdant of a stamte of imitatin enacted more than aeamm and halfao. There wethree qmi . Doesf Si apply to AdINIstrti P soing? f so, is apros edto smes a civil penalty an action for the enfre.0mrt of penalty within, I2 s meanin N, Ifi s donI 2 's fiv - er period of lmiao begin 1knnng oIlywhen EPA reasnal could have been expected to detect the

viao gft rise to the Penae?

]Noetwe August 1980 and July1986, SM uwtilycom-mined several violatmis of the Tode Substansm CotwmW Act('ICA), 15 U.SC. H 2601-M . On July 2K IN, afr thecmpay became aware of its rit notedEPA's cmiae office The company had learned that oneof its chemiAls, Chemical A.' was not on an EPA inventory ofexWW che Afflmgh 3M had believe that CheuaA came arom a f in this country, the compwV'sinv ation revealed that 3M received the chemical hom the
manufactures Canadian affiliate.

'EPA and 3M agreed to conceal the specific identity of thechemieals to protect confidential business information.
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" :!A t nhd ept b Ar a now doemWma ey be impat-

.4 T CA requb the Importer to proide EPA wi a
Pra . AM Not"ce. 16 UJ.SC. I WNX1). DeMM
ChmWc.) A was both nw and hmporte, Mts I d I
Ohmic.) A without the requiuiti. ioice violated this prov.
don. In -diti o SMW. brokers wronl certlfed to Custo s
offilal that TSCA's requrements had been met.

The mbh with Chemical A spurred SM to review It
other imported chemicals Thus, it discovm d a problem
with Chemical B. This chemicl has the same code and the
same use as another chemial listed on the inventory of
exist cemicl.0 When 3M imported Chemica B on vai-
a=s oensoum between July 15, 19, and August 4, 19K it
assmed mW B was not new and did nowt requi a
P----a; ... NotiM Ckr I revealed t
•C ml B was not identical to the chemical on the Inust-
r . As with Chemical A, a Pt Mnmc e Notice had bee
v euk d bu no anmd the Cotm %msl
rearintgw T CA wmre i On an.
tinbw 16, 1W0, SM notifi EPA of the violations ern

hCm"lal B.
om ym 11 , an Septab 2, 198, EPA fld an

dvi punltl r erI 16(aCA) d aC for SWdsiI to
f ie , -1 NOteM a d for Ws IttIng qW
rat Customs Patin M with respe to Chemicls A and
B. Section I6(aXRXA), 16 U..C. # 2615(a P
that the EPA o n lssess civil penatim or
violtimon of the Act "by an order made on the red r r
opportunY ... for a heaing .... "

In its mswer to the complaint, SM intrposed a statute of
1 m -tations-48 U.SC. § 24--damin that the satute
barred pr veedigs to impose penalties for 3M's imp ortai
of the chemicals without the requisite notices five years prior
to EPA's complaint, that is, before September 1983. An EPA
Administrative Law Judge ruled that no statute of imitatons
applied to § 16(a)(2XA) proceedings. The ALJ found 28
U.S.C. § 2462 inapplicable on the grounds that it applied only
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lift, tf ,a

the tnlt, Im the do -PA *A.. *..
" 0 is r----- -- .a l n e

A It m" I* d km doa pu lis ft an kl.

M're ALJ ided dot mai ff # M d gp , to& &W da

peiWm eJ* l I i8tmA adm m ane apmM 3sbe-
Vigm e" &t eOMMd w 6" thks PmP dau W kA'
b=Mfn of the WanL Wo im to I = -himmeit N*S
"Podt 0( Oh AL oiniolW (m rFoe a Us" Shdw U.&
lIPM 115 (1970)); thW od 9.fe ~ JSSI 8 FjdIgn IM1 15 (D.C.Cli. 19M) but ve pm ohm the 3eW Jud e Ofikw did ad
MY0 oAn tied l akthoqg 3M had preted = wd t am
arme nt tha its hln. W ehuad md be eod ut

offensea, EPA has not defended the ALm's contrpy conclson.
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A
quesUm raised by SWs mma i

of 134 o is I pl to dvDl pea --w b br ag goo The question has recdd Mif
Is iJdi in al opbdmns. in one case, the praorina

mod th -dIF a ed tdat I m t Most requires am
w 1et meti aI s ed at Imoda a dvi.p
af be brMwit" five yeou fit the afaedealis,

MW *% a Nes M P.M 941914 (lot . 1M hi
Str saw amo ae w u on e nalty proc1enit.

& 11.

Su m m Of UI# So Dmm q ?mp.71
15.53.(1t w *1Us) alJ Lmt C .p

Vt. raum's 84 ]P.M S19 an "I Cr. loft) "M164 w~ A DR .13 F. 8tp . 90 (BDJY. 131)8
*apt Is w o eqsbals emW f 2 we Ieu-is, - I
to a&Nbhve UAs wisJUdea prateseas w-3 85t Cng., lot 8e 7 (1965)-g a Lt Rw. No. 4K85h Co0g%9 19 SL 5 (1965).

It is emy to see why 249 applicatio to admhnitrathvcane would be taken for panted. at camAxt be u~r-takued after f 348' Immtatin perio has ezped I Imaction, ui s' prmwa. An agency spd atin4 acivl pnatymam readil fits this deseziption. In this cue
3 For the moment we put to one side three mase dealin with theuniqu pactice of the Intenial Revenue Service. See iimfin mte 10

& l1.
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BIAs eglt*n describ the agencys procass foraseine nedes u a " MR -o f g 4  The 1a P04 W
de. Adt 5 USC. I 5r,(b), whc al o,

~~tansof" dv "" pim s an hih5 6b)oif -io", Ia eny aat " Apro d.
bhWs" So does the Juda Code, 4 &., 28 U.&C.0 244(1), 547. See aso 81 U.SC. 1 380(e03), refurin
to an Nd stratW v dvii money penalty proeed .

'The AW nevertheem ruled that I 2M4 relad only tojudida actions, suits o proreeding". He acknowledgd
that th fr s law judges had reached the oppositeconclsin n TSCA pelty sessm caes Much of theAU's rean g rsted on the fad that I 2462s predecessM
apohe of "suit or prosecati n" and tha the 194 revidson ofthe Judik Code (of which more hemrter) repla g thesewords with "don, it or p Roeedng i no h.nge in

stnce. The AI therfore - belee that regardle of
whether EPA's sm t of a civi penalty was a WpOelrg It could not be cosidered a "muit or psecutio."

We wande why not. AccordIng to the Adminisrative

omplaints inc1din copait forcvlpnls are pm.it) formim ng% dIisuig ucin 5 UASC. I154d). NLPAv.U e Fod & Comerc Worbm 484 U.a I 1546
(13) for example, bld that the NLRB General Comne's~V) deionDD to fle OR unfar labor a m is ,pa c.

tonL" heAwommx GmmWn~s MANUAL ON i nuwa
?Tm Puocnuag Acr (at pp. 14, W, pepervd in 1947, paintsout that age ad iatin typcally have "an aouet
flavor," and streem t need for an agenys heafrin M P

' Se, a., 40 C.FR, if 22,01(a), 2.04(bX2X), 2L.(a) & (b).MPA's admimistie axnplaint agains 3M( used thedecitodyl] adiitrtv action."

'Note, ESfirm of TWA t edr Fed Fiw-Yar 8biteof Lma for Pewal Adcio 91 Mcx. L REv. 1(8, ION &
nx (1993), decie the conlcting rui of adminbfttive lawjudges with respect to whether f 2462 supplies a limitations periodfor adminisfttive assessment proceedings under * 16 of TSCA.



tob bi pmsa thoseoengagd in the agenc. pom.
Us."~h SireCout pee lno buuta WOW M

Usin bew the *aMmpefon by ageny attWraIS
'priuihwevime in agenacy hearing ad the Athaift 

a proasw who bis evidenc beore a court." Buba a
R a U 4s 8 UU.S 478, ,16 (1978). Civil penalty poeed-
bags under TSA emWa Judicial pro eeing a eonIb Is
brought, the defendant answers, motions and d an

a ified, deposiio1s are taken, other discovery pursued, a hear-
ing is held, evidenme is Intodueed, fbknings are rended andI ma Order assesig a Civil penalty is issued. 40 C.F.R.
If 2.I-2 When that sequence of events takes place in a
court we have no trouble calling it a p un," although
the modern trend is to reserve the description for criminal
ams. When the ame sequence of events plays out beibre

an -dS . .;.OatW agency, it too may be-and has been-

Given the reas why we have statutes of lim
the I no de a l ra for appyi I I when the
palty dim or proceeding is brougt in a cmt but not
w it i bmroug in anad agency. The cNmm
that a the passage of tine "evidence has been hot,
memo have b d and wtnesses have disppear perm
tin.a toy hAD- g byb =a r , u ndbty w
agenc. Ovdm of RL Teisgvupkes i sm EAwW Ap~
Agsmc 31U.,. S 349 (194 Statutes, o limitatio- sMA
relect the judgment that there comes a time whm the

A def ' ought to be neure in his re JaL
e that the slate has been wiped clean o 0fint
obIgatiN" Note, Dwelopmeat in the La-SW tdai
heir uv 63 HAav. L Rev. 1177, 1185 (1950). He agb

It bs o no moment whether the proeein lending to the
ipsitionS of a penft is a prCeeding Iwted in a co or in

an agenc. From the potential defendant's point of view,
lengthy delays upset "settled expectations" to the same ex-
tent in either case. See Board of Reenft v. Tomani& 446
U.S, 478, 487 (1980).

The ALJ also supported his ruling that no limitations
period applied by invoking a maxim: statutes of limitations
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ON&l to be strctl -oatu in favo of the governmwfl

am D oO t Comm~aai's~ 464 IL

3K ,31 (1964)q there 1o another Supreme Court mao"m oler
stilla im p relating to Setions for Peal ond

am pointing in quite teopposite direction: "In & cOunt7

whe not eve treason can be poseud a a lape-o
t. yars, it could sarcely be supposed thata

would remain for ever l e to a pecu forfeit_

Ad-- -. Woods, 6 U.S. (2 Cranch) 836, 341 (1M (hl,

C.J.). Justice Story, sitting as a crcuit justice in a ci

penaty ease, made the same point as Cef Justice MarhaL:

t would be utterly rugnant to the genius of our laws, to

allow such prseu IN a perpetuity oeitn. U

State IL Ma%, 26 F. Cas. 130, II (C .D-. Mass' 183

(N 1 ,754). See also H.P. Lmb. t CC V. Serdtm of an

Tv vw 254 F.2d at SM Uwnitd Stds it Mailkw4 2 F.

Cas. 1140, 114 (S.D.N.Y. 1871) (No. 15,709).

We therefor re~ec this aspect of the AU's8 constreti Of

..M It is not entirely certain that the EPA's Qe

Judea Ofcer, whose ore is the sbject of our rew-.o-

on an comat4gefcl MAhotm in sust'mn ft A's
m f 92402 9applmae. Befoe us EPA ha

chaM not to mount an argument in favor oftis putlmw of

the ALs rea onng. And o we move on,

B

If, as we have held, an &amnitrative prceigunder

S16(a-2) of TSCA is an "action s Or pthe

question remains whether it is-4n the language of 24-

one "for the enoreen or a penalty. EPA thins n,,

becaue"noreet connotes an action to collect a penialty

al-edy Imposed, whereas a proceeding under § 16(s(2)

merely assesses or imposes the penalty. EPAs distinction

relies on § 16(aX4), which authorizes the Attorney General to

bring an action against the violator in federal district court to

recover the amount, plus interest of any civil penalty remain-

ing unpaid after final judgment. That, EPA, says is the



ft cfim for 'fftm emmt," to which I 4We five-year alts.! uom now
As, qput ft sM points out that If EPA is rW, themthMin wM be no Imetlir period and iabilty m bekWpsg no nMh how disAnt the vioiltm., YtA a

W s tells m that with respect to pWaltY actio suck a
m ud m uld scarcely be spposed." "Enkve" M .sm y signifi mpose," which is what EPA seeks to dowhen it brs a evl penaty eument case.
Both sides cite contemporry dictom es in mpport oftheir rudi How to choose between these competing

of Menforemnt"? History holds the key. FormOe thm e tury, f UMrs predees sor simpy provid
tha [n)o suit or poeution for any penaky or forfetupsemusy .or w Oaing under the laws of the United
Satms shl be mantin d ness ft is brught withi fiveears "o the tim e pen ty accrued."7 The nd

'1 m aci b the Attoremy Gema to recover an mpmdpemity. "the t .at mount, and a tm of subh pendral met be mbjec to r@view. 1d USC. f USIS(aX4).
?I1m quotaum in tent is tWken from Revised tatu e I11,

IS1t Il 1 (184) Omr asjZ at 2S U.C. 171(1n)):
N. VA a r wemt ia I fr No peat or .rftm, pommi"m a iMg d the laws of th United SMWdul be illaed, bept an es where it =" icmmb
RWWRY gmsdd unl the men is cammene w j fvYu m . the te when the peatyo f m e~yamei.
PA. That the pere o( the offender, or the peaM* for mch penalty of orturm s, witU tin thepi4od, be band within the United State; so t"a Pipa
Phoem theef may be insOiuted and served aga int so&
perM or PvPe .

The 1874 viem of J 2482 replaced the slightly differmt om Inthe Act of Feb. 2M, 1M9, C&i 36, 1 4, 5 Stat. 321, 3
[N suit or prosecuution shall be maintained, for any penalty orforfeiture, peuiary or otherwise, accung under the laws ofthe United States, unless the same suit or prosecution sha beeommenced within five years from when the penalty or forfgi-
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b lOnf the h " Codet e ted in 194 The
£4b.'s Nore on the rewit o f I240's prfdIsi b"
spirt: COhngeswevemade S- l.1" H.R. No.

W& lh Cong., lot Seas. A191 (194).

A lon Hane of Supreme Court decisions compels the coach"
i that the reordin did not render the nw statute

t" In subisne fom the old. When the Reviser's
Notes descibe the sterations as changes in phraseolog, the
men esta h-Aih canon of OntrHuc-on is that the revised

staue ms only what it mesa before 1948. Se, e.g.,
ew CO' v. Uwaed Statm 113 S. Ct. 2085, 2041 (1998);,

PiAns v United StateA 490 U. 45 554 (199); dmatr
Oi Co. v. UsdW Stat# 409 U.S. 161, 12 (1972) Pow=
Glum C&. vL T iwssamirm Pre011ids COM s 353 US M 3 28

~(1567).

EPA's reing o 240 therefore must be rejected To
dp tI would be to treatth lssrewlit l th 4 ss

a muiflin of the stautes sebstIn No me dM bse

Dl consrue -34 Imda prdseWo to mean wht PA
Mrom. The pre4948 versio OPgild to ST Ot " Pnm9-

she " a pwWW. Noideg re td fs epeto to

p sedeme saddg 0 Offied POea ske* inmd fn
II- ftkad we eas db onu no rINman vWt~ COSPO

bwr "NW.d Pvovdde Thate puss, of the offsr6 dwo
5'jputv bbe fa.or pmai~b P9tOf Suwtr, hD ilbim the

-psiod be found witbhln the United Sts s tha Prep
jsessss terefo may be insttd aWnd mmm dM ga h

F or jxopffty. thAcd
It is undear, and unim n whether the ancestorothe Act

Im wn the Aet of Apr. 30, 1790, ch. 9, M I tat 112, 119,

cowtzed in Adams t W00d, or & 179 statute pertalia to the
eoflsdw of dutie on imports and tonnage. Act o( Mar. 2, 1739, CL.
22, 5,1 Sat e27-6. Early ce gave the nod to the 1790
law. See Stispsm v. PoA, 23 F. Cas. 101, 101-M (C.C.D. Mas
1855) (No. 13,455); United State v. Plag 27 F. Cas. 546, 550
(C.CS&D.N.Y. 1840) (No. 16,06a); Limitations Under Interni-
Revenue Law, 14 Op. Att'y Gen. 81 (1872).
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Q9Sh an amu Umta d L aV~ Nol I Co.. 1, US. DIxL
EIB 15M 06 (D.NAJ ISM). Undr TSCA. thes awe asaWate

proeedngsTh judicia aeum to collet a petalt is broqhtK ad
by the agenc, but by the Atrny GenwaL and in "Insd a sos,
the validty. amount, and appraeriatenas of such penalty sAll not
be subject to review." 15 U.S.C. I 2615(aM4.

9 TSCA itself speaks in terma of "any Cvil perialty which MY be
imposed." 15 U.S.C. I 2615(aX2XC).
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live OWi Wt Of pls hPP dm dl the 813Ah Cfreut to the
e Jus died, hold 1 24E InPplcae to dh

asesmntoa- by the, Internalevenu So ve
PeRm tto 2 UAC. I 670 or 601.n In one of the
"ISM U""ts State IL Csgf 960 F.Zd 872 (2d Cir. 1ISM)
the court staed as an aIternative holding u tht i ,I theolecton of amounts owed, not the assement of them that
NO be pmale tme 9mmnt'- 90 F.2d at 874-75
(Obotaoe omited). In adopting this dnmin the Copout
mt eletd to how the word "ed c n N

to be mtdin t*he sftu The court theeore neve
n e whet, n light at the of evOw R 's Notes, It should
ae givenD M&c sgicamc to 1 2468" -ertn FutW

merthel an te couwt did offer for Its definitim a(a--ive-mut-'_ does not smnfre clu atato Th Ci
omit theigt that pior to the a1ssPsnmmu ther cm be

OEusqt asthmw1.e presd by Adt a( COugrm"-nal dta
"empus hu cwim e s fa a stsf. of I''Itatam Iwld
the Ieml emmum Cods ad tmefteg Sectio n E M m

Uhnt." 9 on FM at Em "r m mam PM = is U06d
- L.,mm V' FMf rid 1* Or. 1668), imf hd ra =mwd

m. ftemd cbVAft &It gimil of' d in £p W

ofte dw or now-mdvawsri m iN which the IRS mmm

hatl, by its ten* setie 242 ape only to "aeu( ,mlsts) or pro s ifsJ" it l Ie-st. s pa im
eauimi~~~~~~~ adu-ain beit1TOv or Judicial.A ISamme of a psuaty (or tU), hower, is an e psvk 0&

It is ea det o te amount of Uthe penalft md
the a re g of the labity. se 26 U.S.C. f am
Treas. Reg. f 301.6803-1. Indeed, the taxpayer is not evens
entitled to a pre-asesment hearing....

980 F.2d at 874 (footnote omitted). EPA penalty assessment
proceedings are, by contras, "auversarial aejudications."
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Th ru, 1N8.. cncim th midu d1 *, S..Js-

- uii isse adth biv oft Im thed
w ddie -li .a i. h imnta

* H pp.le, 8 mt.D.W.V en the A. eii, tha km,

claim&A fiL Oeate htmmi hnft iMOMed SM's

-.** lift (Dwhe tue .me

CL a us n $am
(S.D. omN.Y.ws 8 o .S.A., Iu~. &A la' A

of~ 3S3 Uu n fls Mili If It*S ,3 IS

Amnc i F ftJ. mgm a" m 1 W &.

C. P"004~ l=9. IM U.S D. LE MM34 WK8 OU (D.N.J.
ISM) Um" saw Sit a 1ud hii* 31 F. w 54 WP40
("Z.N.Y. ISM) Unmid a a C & jt 1ruciu C&, 5p F.
&app ISM6,I= (ND. W.Va. lof FC at Lubms ft ca. m5
F. bp. 11U, 1183. (D.C MAQ 8); UuW sma.a ui 156
F. &p 144.,147 (D. MoaL 1057) qrd 261 F.2d2 (Mt Or.
1968); United Stateuta CovuUk 186 F. Supp. 107, log.* & n.2 (D.
ft. 1966); Uwted Stat... MadW4r 26 F. Ca& 1140, 1141
(SD.N.Y. 1871) (No. 15,709).



A d" umua marum w the hetua and lea prO
.q~s h- fili*n j g s awe in plac. USAte Swmles.

Uau~i% SO .9. 5865 6(l5o) Oppmhnim IL COugM
71i ]PIS iM (D.C. Cir. 19l. While tsq Wes to be a

atag iwn d ruaton, twre may becopetIi
WreAlaMryperiod may be&i eithe when thedeedt

comib hi wrong or when sbta l ham natu This

ehot, u meessry where the two events are lmultane,
become Complex where oserbe time in e here

the courts have gene looked to the substantive elements

of the me of actiou on which the suit is beL" Note,

Devspmme in Wh Law-StaUte of LimittiO" 63 Hmzy.
L Ra. at 1M0. If the peiod ways ran fm the date of

the m, cons b wokers expoed to danger-
ou ehmkWs for cxmpe miht be time-bar when
b- yearm War afte r the wuker ne mnifeted

t W.mele. For case In mvigSuch latent injrie or bowu
rim diamli to detect, courts hav dey el1o peid the "lcvr
rule We adopted the rule in Comm A H 4Umw* & Son

Cal QL, 9M FM 38 42 (D.C Cir. 1991), ftown the lInd

of the otbw eou of sppealaD The "dicove rule ren
on the ids that plaintif cannot have a tenable claim fhr the

recovery o damae unles and mnti they have been hbued-
DmWse dabnm in om lvin hidden is or llbM..
tb* e ar n viewed a not mr 1n untl the ham bemus
appmtin Te rulea in Cosor whi dwe,'ftr-
ro d" a loca statute of llnittms for a federal ebm, is of

ths type-"iawery of iurf rule. Comor 986 FMd at

3 Dims a Audeso 928 F.2d 2M 213 (9th Cir. 191); Cob a
BOW Hfse CovLp. 920 F.2dI 446s, 448 (7th Cir. 1990). Cos

Citp of Lndudae La 904 F.2d 586, 5M (l1th Cir. MO)
Ako."' " BIIAom NoKtev RA 878 F2d 1106, 1107 (9th Cir.

1986) Jem u Soinge, 841 F.2d 600, M06-07 (th Cir. 198);
AlezopWi v. &= Foacie.m UOhd SW Dist, 817 F.2d 561,552-

53(9th Cir. 1W8), Cle'n v. M ,vioaq t 811 F.2d 69, 725 (2d Cir.

1987); Sudik v. Rothawkild Sec Corp, 741 F.2d 1000, 1004 (7th

Cir. 1984); Nihols v. Hugheak 721 F.2d 657, 669-60 (9th Cir. 1988);
Toter 7. isdtermatio"L o11 ehove(gt & Waiehor.'1
Uni% 704 F2d 1141, 1143 (9th Cir. 1983).



3 NI44 Mtog us f th rule hs not been reslct u

a tho e rule h a ny beon appasi to
u~mead dv lam B" vpu not* M8
?he rule EPA iamso is aM an re diffen sort. It

is a ato s o Y " ruef havit nothg waevw to
do v wit h problem oatent injuries. The rationle iduty.
fag the dscwe of bdnre-that a daim cannot redism-tdedly be said to acee md n the dainmt has oft ed

.,. ham.--I r m~l he suam of 1i&/t"tns 00

r1etn the time within which acton may be broughto
recovr fines penalties and rFines penalties a me foofeftlftures wheter c"i or crbminal, my be Wosd ue a
farm e Sn Aw -9 t- k dA U StM 113& CL

LO 1(1 ). Inanactiforadvii penlytbe, the -vs
burd is to pme the vicion; bqW or dmags im&-
l-g Arm the vi o are not pat *f the Cau of M the

wA=y be xiutame readlm of damag.Imeitl
- pon the vistion EPA may Institt the o to ha

the penalt imposed. The penalt poviso ci SA
* 16(aXl), sas Just that "Any son who vilaes a pu*

om ciserion 014 of this title sa be lae tofe UAtd
States for a clvi pe in a Amount not to md P

0'eh oro v b S iolaton e flaby fr te pa lf
b en at t w mmut of the ViDation, o ol awpoe

to W ed th e when the dlm f the penaiy W.a

He & atn Cut r tM a .. uy oa tio' u* to
-~A- -P- - Chemical C1 IA UuitW &Ot 845 U. 40 (1.,
w& held t an e" awti m ot i d at he am t
-'oo the maly tk wa for iq.datd dMng. against a gvs.
meat contacto for nwwilly amlIn chil ao. The 001t
hed:- "'th naMe of acwo u ed ... whes n enours wmr

9m~~d Th7A was the vilto... ging nine to the EMIt~ for
HqWWduq.. A cause of actfon Is created when thee ks
a breach of duty owed the plaiff. It is tha breach of duty, not Uts
discovery, that normally is controlin." 346 U.S. at 66.

The Court rejected a discovery of the wrong rule in Unit State
v. Kubrick 444 US. 111 (1979), a civil action under the Federal
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EPA's contrayargumen tend to disregrd the Hmitedrok of the court In this ce We are Inlretg a statut
not Creating sme fieeral common Ia. provision befus I 2 is a genel statute of mi - Spplicable notJust to EPA in TSCA eases, but to the entire federal govern.mnt in a D penalty ces unless Cpongrew eIpr otherwise. We therefore cannot agree with EPA
hat our In ati of 1 2462 ought to be infu byEPA's pariul diculis in e ThCA.u And weeannt underan why Cogress woud have wand therunning of § 24 s im o to depend on suchdatio - An agency may e. roms. i

teet statu"r vioatinsbecus its e nent ffr isnot sufntl fu d or becaus the agency has not demed an adeate numbe ined pmone to the ta orbecame the agwn s enfrm nt Program is g dt or beeaue the nature at the ststut mais Itdifut to uneov vlolini or becas of some combiza-
Tast ashis Act. In an a ms- t rou.hl analeus to t1 amEPA make here Kubek cotaWdotht his clam amcued wilyup= his dc.m y of the Owraeg thast k only when he discovemodthat e ets i bb i burw P c 1 ated mealM malpract-cAfter dismassiag why the prevaili case law and the stsaWslg saive is weve again t KubrW9Potko 444 U.& at 1I,the Court r ed his preposd rilk w on and contray tothe jmpom o( staft a mitation d at 1344.

"EPA tells us that violations like 3M's are Ihemnty undise.erable and that this case involves self-ret rule After theincidents involved in this Case EPA instituted a new ce'"ifeatoprocedure. Under 19 C.F.R. 1l2 (a), importers are nOW required to certify that the shiemnent eomplie with TSCA or thatTSCA does not apply. The certificaon is sent to EPA afterinspection by a customs agent. Thereater, EPA can compare thecertification with its Premanufaeture Notice and inventory records.Given this certification requirement, it may be that in future casesEPA could invoke the fraudulent concealment doctrine to toll thestatute of limitations. Holm1eMtu A1Ibw* 327 U.S. 392 (1946).At any rate, EPA's new procedure suggests that violations of thesort 3M committed are not "inherently undiscoverable." See ALMCorp. v. EPA, 974 F.2d 380, 382 (9th Cir. 1992).



UO at som 1Re mu ad odkbm In this cae, EPA sgm
a Ire -for a wlemtty bearn on sh mat-Wo mdr... a ta: whatbhr, 9n the aewcese of due d018e,"
EPA sould have dbmcveed 3W .0 lt~n S ale ties

dd a a d A 38 ni. The Sabi" mlawmes 'fe opt vl e hr a on pe asl n vesg 1
We sedl doubt that coducn ave orjudi al bw to determne whethr1 an agecys emfbre

Met Ah quae lied up to uts eIpoNll wad
be a e or muie method of a s a" t-Ute at l-l-A&.L Nor do we mhmdow my ofruee to the remo why we have a statute at limitns in
penlty m. An a 's fh9e to detet vdolatn, hrwhatee remson does not avoid the probms at dedmemiei, lout wknee and disrded documnto in pewity
actium - des" after afeged vWo are ftnn
dhegmeed. Moat nothing in the luage ofSim even a makes the runnng at the ,-
1-d twn anthe degree d ulty agenc ep me
in dmebn viamio -6m

When we reur to the statuta7 lngage and ask wht
(1a1,ss mero t we itr e a to be bnq
w3 fveM year fum the date when a claim fr a pumlI"*uued," the n uWww ly resMent Item The weew
ofb pOrt if IiU ham been settled for more thint
eety. un word "afrued" frst appeared in the 133MuakgM of the ste the suit for a penalty had to be

within five yem fbom the time when the palut
or faure amedl" Act of Feb 2. 1889. cl. 86, # 4, 5
Stat. U1, SM This lanuag wa carried over in the 18Mvrsion (Rev. Stat. f 1047, 18 Stat. 19, 193 (1874), latercodified at 28 US.C. 791 (1911)), and modifiedsghtly
(without any substantive change) in the 1948 revisio to read,
as It does today, "unless commenced within five years fom
the date when the claim first accrued." See eup, rte 7.

In 1839, when Conges used the word "accrued," it couldnot possibly have intended the word to incorporate any
discovery of violation rule. Only nine years earlier, the
Supreme Court had rejected a discovery rule and held that a
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d-" am.I at the mmneu a viltion oann. W9mk st
in 29 US. (4 Pt.) 1M 181 (183). Other Sqwe

wk h m othe ra mI taity used the phrm
asos to mV n V thtime at whih a cae of atiM LA
wd& d, not the thne what the violation was first dismootn
See .f , Ma& wF tR Used m m 8 U.& (i Pt.) 4K8
444a (1w); BbOA of Mhe United States t Dw"~ 37 US.
(12 PO.) 56 (1U), Wt .Gm 36 U& (11 e)5 84(l Now r¥p v. Mik 3 UA (11 PeO.) IM 144 (IM
( m-Inason, J.9 dissentig an otber grounds); MostpowmM I./mw ude. 25 US. (12 Wheat.) 129, 1884 (18=7. In a e
dudied under the 189 versin of I 2462, the oveammit
urged the cour to hod--m EPA does hee-.that its dim
for a h r*ts did not are ntl it discvmm the Olclamon.Meb4 2m F. CaL at 1143. The court rebuffed the govem.
mtit, uMk that the dm . "did so we, as mgmin the
demhdmt in this cme, whe the offenses aleed wee eom.
,dad.... [rmnce doe not pmvent the rumng of the
atte or the aceroig of the fofeitum. " Id Seem Is vv
LeishvR 14 F. CaL 1065, 1067 (E.D. MIh. 1870)(No.
,1), USWI StM u Hai* 26 F. Cas. 2 24

(C.C,.D).N.Y. 14) (No. 15,). Since then, the term '%L%
avr in M bw UmbenthWmmto nmthat theruudlgo

&dof he violaon. Unite Staw" IL ore L46, is MU
44D(Mt COr. 195ft anulso Smit v. United lit k 140

PM 2M, M (Mt Cir. 1944); United StAte. v. Appfi* US
F. Sqip 185 19466 (SD. Tex~ 16. As the Fift h mi.I

"EPA ducrhs&sm one th eult ourt and tw" dkistet court qialem
mm W~e~m.of a variant of a discovey rule in peaky smnl-

ment -M bmOt Jawma to the Clea Water Ad., = USC.
§1514111 ES&h Cmt hel tha the fiv yew limitam p 1od
in IsN m end INA when the amp"ny legalfdt une
Wast, hut when the cmpany fi t. dischar repofts wiah EPA
NP"& lsstew Resewm Group of New Jrey tAPOwel DapM,
913 Fi2d 649,75 (3d Cfr. 1990y, Ursdw State8 v. Hobk. 736 F. Bup
1406 (E.D. Va. 1990)X qft 947 F.2d 941 (4th Cir. 1991), "Kr
dexsim 1128. CtL 2274 (1992); AtOAfic Stat. Legal FowpA v At
Tech Spwk4lt Stee Cor7., 636 F. Supp. 284, 287-88 (N..N.Y.
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POi h Wa *26*lw at [(can undo I eI
dA- u da tha the dat o tM udLyg vido he.bea mped witoat q=t U the date when the lm&a aemed, d, tleem U the dae on which the stt
bega to n." 79 F.2d st 49L

the MUhM word in the 1874 version of§ 246 and
is ce I thedg urrent M we hold that an scui,8 ~ ~ U a tw I m to Ul Or impose a CHv penalty m"s be
omm~ed within five ym of the date of the v

giin mws to the pealty. We reject the dicoe t ofVMSl.Stio~ rule EPA advocates unworkabie; outside the lngugat the atatute Lositn wihjdcantrttoso
1 2MU WuuppmICU by th diacovay of injury rl dpain -D IUdM ru k op

Mlwtnmat remedia C-0es and nomailble withthe fim son med by a statute of Uimia n" m p

IV
EPA my not mm ci palte agai SM for avi. off 1 0 IWCA af umid by the euiw1 mO* th five ymrs beftre EPA eommecd its P"mi
gmaar 16 C 1316. The peon fr iewb is

Sand the cse ks remanded for furth r p l ise~mt with this opinion.

IMS) None Of the decisions piarpostad to adopt amy gemWaIu-tmof d decded oy when a W eha- under thepr a~rPoi of the Ca Water A&The amrts do not amda a dscvery rule, and they most eartaI*
do not make the nmnl of iitabon petod dependent n theancs enforcement apes ty, as EPA propoe in this eas. Each
mut simply determined that the claim before it "acred" at adiscrete time: when the reports were filed. It is unnecessary forus to agree or disagree with these opinions. It is enough to sythat they do not support EPA's argument for an open-ended

disowvery of violaton rule under 1 2462
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A'the matter of )
fAttur L. Williams, Jr. ) NUR 3787!ii )

~G3SRAL COUBL'g 8

Attached is a signed proposed conciliation agreement which
has been submitted to the Comission by Arthur L. Williams
'in the above-referenced matter. Attachment i.

On June 10, 1993t the Comission found reason to believe
that Respondent violated 2 U.S.C. I 441a(a)(1)(C). On April 6,
1"4, in light of the decision in PFC v. NRA Political Vio ]ry

!.6 F.3d 621 (D.C. Cir. 199), CeIrt.. 1rne.62 U.5.L.WO
192 u ismJn 20, 1994) (N. 3-11) teCo eison t

that determination, and reapproved the FactUalj- and LeOal A461"ls,
and conciliation agreement previously mailed to Respondent. For

the foregoing reasons, ye recommend that the Commission accept
the conciliation submitted by Nr. Williams and close the file
with respect to this Respondent.I/

xx. ANALYSIS

1/ The Georgia Republican Party (the "Committee") is also arespondent in this MUR. This Office is currently reviewingmaterials submitted by the Committee and expects to circulate areport to the Commission with recommendations within the next 45days.







* erecomewnd that the C1*

Who Office of General Counsel recOme! da t the

1. Approve the attached conciliation agrement with

Arthur L. Williams, Jr.

2. Close the file as to this respondent.

3. Approve the appropriate letter.

Lawrence R.
General CouNW0*

By:

IM oposed Conciliation Agreement

Staff Assigned: Jane J. Whang
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Zn tb* Natter of )
Attha 16 William, Mr. ) 3767

i, Marjorie w. mmns, Secretary of the Federal Election

Comission, do hereby certify that on 
July 16, 1994, the

Covii55sion decided by a vote of S-0 to 
take the following

actions in MU 3767:1

1. Approve the Conciliation agreenmnt 
with

Arthur L. Williams, it. as retm-ndod In

the General Counsel's eport dated July 12,

194.

2. Close the file as to this respondent.

3. Approve the app opri te letter. as

wewo.meA in the GeCal Counselos *aeport
dated July 12. 1"4

Comissioler Aikens, Elliott* scoonald. Reatry. # d

bThoms voted affirmatively for the decisions 
Conaisei-ert

Potter cecused himself from this matter 
and did not cast a

vote.
Attest:

(*ier t ar o f the Conzision

lueceived in the Secretariat: Wed.. July 13, 1994 9:49 A.m.

Circulated to the Commission: Wed.# 
July 13, 1994 11:00 A.M.

Deadline for vote: Ron., July 16, 1994 4:00 P.M.

ack
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Mles v. Lynk, Zsq.

Dewey Ballantine
1775 Pennsylvania Ave.,. W.
Washington, D.C. 20006-460S

US: NUl 3787
,: 0 Arthur L. WilliamSl, ,Jr.

Dear Mr. Lynk:

on July 18, 194., 'tb*te~ lto
accepted the signed coudilttOI 4 0!7 itl

clientfs behalf in s'e, 'Ut "IL to Ci~ *#*~
S 44la(a)(1)(C), a pr on 'of: I  71e

Act of 1971. as ett*)1" a. A .

has been closed in thit tbt - it
Williams.

This matter will bo4e VkbiC&XIC Wk l i

has been closed with r.9pect toill othae;V

involved. Please be advised that Inlri@ i in
connection with any conciliation attempt Will 4o om

public without the written consent of the res *401t sad the

Commission. See 2 U.S.C. S 437g(a)(4)(B)o The eoloed

conciliation agreement, howver, will become a pit of 
the

public record.

You are advised that the confidentiality provisions 
of

2 U.S.C. 5 437g(a)(12)(A) still apply with respect to 
all

respondents still involved in this matter. The Commission

will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the

civil penalty is due within 30 days of the conciliation
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colocillation Agmes"t
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Zn the atter of )
)

Arthur L. Williams$ Jr. ) NUR 3787
)
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Comission (wComission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Arthur L. Williams (*Respondent") violated 2 U.S.C.

S 441a(a)(1)(C).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to beli~vr, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this procepding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.



KY. The pertinent facts in this matter are as follows:

). in 1*8 Atthur L. Williams, Jr., was a contributor to t.

~os~tia Republican Party, a political committee within 
the Beaning

oi 2 U.S.C. S 431(4).

a. Four separate checks were written on a joint account

maintained by Mr. Williams and his 
wife, Angela H. Williams, and

made payable to "Victory '88-GA" of 
the Georgia Republican Party#

including two in the amount of $5v000 
each on September 21# 1988,

which were received by the Georgia 
Republican Partyon

September 29, 1988, and two in the :mount 
of $7,500 each on

C October 14, 1988, which were receivpd by the 
Georgia Republican

party on October 17, 1988.

3. All four checks were deposited into the 
Georgia Republican

party's federal account.

S4. The September 21, 1988 chte'cs designated that Mr. and Kcs.

illiams were each-contributors, and 
they were so attributed by

C the Georgia Republican Party. The two October 14, 1988 checks,

"to
however, did not contain any written 

indication that Mr. Williams

and Mrs. Williams were both contributors, 
and the Georgia

Republican Party attributed both 
chpks to Mr. Williams.

5. In its response to the Coemiession's Interim Audit Report,

the Georgia Republican Party contended 
that it had made a diligent

effort to monitor contributors' aggregate 
totals, and that any

excessive amounts erroneously deposited 
into its federal
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Swere --rmniferted intoh~ ~i~:~. R:Iepublcan Pa.-.s
non-fieral account as soon as they iscovlred the disAjepaa ,.

4. The.' Gorie Republican Perty alISo contended that-le,ttefri:,
WVere written to donors who had exceeded their $5,000 liit

*explaining the situation and to query whether they wanted a

refund or whether we could transfer funds from the federal to the

state account on their behalf." The Georgia Republican Party

further stated that its representative "remembers specifically

calling A.L. Williams regarding his excessive contribution." At

this point, the Respondent directed the Georgia Republican Party

to immediately transfer the excessive portion of his contribution

to the non-federal account.

7. The Georgia Republican Party did not transfer all such

funds immediately, but reported transferring Respondent,'s

excessive contributions to its non-federal account in four

separate transactions: $625 on D,-o-l er 9, 1988; $SS00 on

DeceMber 14, 1988; $5,000 on Dc C ̂" r 21., 1988; and $3,85 on

December 29, 1988. The amount of '_123 was transferred to a

non-federal account within the required 60 day period from the

date the contributions were received; however, $5,000 was

transferred to a non-federal account 5 days after the expiration

of the 60 day time period, and $3,P75 was transferred to a

non-federal account 13 days after tho expiration of the 60 day

time period.

8. As a result, because the G-rgia Republican Party

deposited Respondent's two $7,300 -ontribution checks into its

federal account, and then did not transfer these funds from that



Otnt into a non-fleral ac on Within 60", days the to .
the receipt of the contributions, the Respondent 18 de d to-li "b
*me@ $15,000 in excessive coftri-butions in violation of

2 U.s.C. $ 441a(a)(1)(C).

9. Respondent contends that he did not know that the Georgia

Republican Party's Victory 88-Georgia* or Victory 68-GA' account

was a federal election campaign account, or that the two October

1988 contribution checks had been deposited into the Georgia

Republican Party's federal account, until he was so advised only

by a telephone call from the Georgia Republican Party. He further
contends that one of the October 1988 checks represented a

contribution from his wife, Angela H. Williams, and-that the

Committee incorrectly designated both checks to him.

LO 10. The Commission has not found that the Respondent knowigly

"111* and willfully violated 2 U.S.c. 5 441a(a)(1)(C).
V. Respondent made a contrihuti'.n to the Georgia Repblit.a

Party in excess of the $5,000 limitation, in violation of .2 U.S.C.
CS 441a(a)(l)(C).

C' VI. Respondent will pay a civil penalty to the Federal Election

Commission in the amount of five thousand dollars ($5,000),

pursuant to 2 U.S.C. $ 437g(a)(5)(A).

VII. The Commission, on request of anone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concrning the matters at issue herein
or on its own motion, may review compliance with this agreement.

If the Commission believes that th.., agreement or any requirement

thereof has been violated, it may institute a civil action for



releginth.lVl ntd : *o*. ok atrie Co. prth

Colu"mia

Val hs.t~t#~ ecm .t~ i ac of ~# *
that all parties herto ~e ezxected -name and _th#-Co* sitV ".

approved the entire -*reement.

IX. Respondnt I shall have no more than 30 days from the date
this agreement becomes effective to comply with and ibplement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no'

other statement, ptomise, or agreement, either written or oral,

made by either party or by agents of either party# ta-tl isnot

contained in thistwritten agreement shall be enfotceable.

tOR Ten CoMMIsszo I
Lawrence ff. Noble
General Counsel

BY: _~,lz,
mk r it-Coeman

Associate General Counsel

FOR THE RESPONDENT(S):

(Name) myles VeLynk Date
(Position) Attorney
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TO THE READER OF THE PUBLIC RECORD FILE:

THg GENERAL COUNSEL'S REPORT, DATED APRIL 28, 1995, IN THERANr OF 28 U.S.C 52462 - STATUTE OF LIMITATIONS, CONTAINSDISCUSSION OF SEVERAL CASES CURRENTLY UNDER REVIEW BY TUBCOU3ISSION. THAT DISCUSSION HAS BEEN DELETED FROM THE PUBLICRECORD FILE, AND PAGES FOLLOWING IT HAVE BEEN REDESIGNATED AS
(A), (B), ETC.

Ask,



:m1 Ihe matter of ,~
) 25 U.S.C. 2462

statute Of LiLatatLL.

NAY 1 6'

As the Conission is waro, on February 24, 1P95, the U.S.

District Court for the District of Columbia decided in Federal

Slectjon gbision v.- Nationl AenubILca Sentorial Cmite
lotS 15. 000 (D.DoC. 1ots) (U O5)o that the statute of
limUtations met forth at 2 U.S.C. S 2462 (Section 2462m) applied

to COnMISsioU enforcemnt suits seeking civil penalties, relying

upon the D.C. Circuit's opinion in 3a Co. v. rowqer, 17 F.3 1453

(D.C. Citr. 14). Ytbi Report discusses the statute of

limitations generally, describes

enforcement matters potentially affected by the
court's conclusion and make rocomndtions for each of the

potentially affected matters. 2

1. This s a combined General Counsel's Report from the
3nforcomsnt and Public Financing, Zthics and Special Projects
(OPFlSPO) areas of the Office of the General Counsel.



att bold thatthe A11621o0uld Ot sek0

a civil penalty is conjunction With its 19i41l ."foteU action,

601aist the defendant for viOatioS of 2 U.S.C. 59 441 s d

434(b) because the S-year federal catha-ll statute of it tt ,

found at 28 U.S.C. £ 2462 applied to coininssininisted

enforcement suits seeking Civil 
penalties. Tbe court. however.

allowed the Comiissiones suit to go forward notwithstanding this

conclusion, ruling that Section 2462 did not applY 
to the

deolaratory and equitable relief also sought by the CONIsSIOR-

Wherefore. the court 8o far has issued no final appealable

decision.

On NY 17, 1"4. in rFC v. Willims. the U.S. District Court

for the central District of California 
robed the opposre

concluion about the pp&Wcbility of 28 U.S.C. S 242 to the

€ im @eo a enforcement actions. itr. WillimS otribiti SR

the g of anotber took place more tman S ears before t*e

leoniou filed its c-mlaint and coumnsl raised 25 u..Cli 1 - "2

as an affirmative defense. UoVeVer, the court ruled at an oal

hearing that the statute of limitations 
did not apply., lnsted

the court awarded the Comission a $0.,O00 
civil penalty against

Mr. Williams for violations of 2 U.S.C. 5 441f. FEC v. wllIae.

No. 93-6321 (C.D. Cal. Jan. 31# 1995)t 
appeal docketed. No.

95-55320 (9th Cir. 1995) (fwilliams). 
-Mr. Willians has filed a

notice of appeal regarding, inter 
alia, the district court

9 s



statute of sitations dcI5o * w, om eran

the statute of unitati@.. at 26 V.S.C. 2442 Will apply to

shortly. ad could also be the 
subjeft of a 1ater appeal befe

the D.C. Circut in low-*

In light of this conflict betveen 
the courts and the peaeacy

of the appeale this Office believes a decision to close

enforcement cases based solely on a conclusion that the 5 year

statute of limitations Would apply to any potential enforeint

suits would be unwarranted, 2%is is Ospecially true since Nelther

S a,8 U.S.C. 1 2462 nor the . decision limits the CiSO SS66100

authority to Cqmlete administrative iMestigations or seek civil

penalties in voluntary conciliation 
prior to filing suit.

to + p~oetbeles, the Office of the Geoeral counsel toogmises that

until the stautuga of litatis is finally resolved bY th

courts rospoadents aro likely to raise it as a defen inh +

sttleSwut nore comlicated. "nuot e0ethug the W10- siti

"+ not bound by the I decision in other cases, the Offce of thO

General Counsl believes the ComissIon should take this lsawu

into consideration on a case-by-case basis when looking 
at Its

active and inactive enforcement cases - particularly those With

older activity - and, in an exercise of its prosecutorial

discretion, attempt to bring the 
matters most vulnerable to



,~.44mI

*. atote of limtati'dfi lte tos el aa inistative

disposition. 4

In order to give the Cisso the broadest picture of the i

possible effect of a statute of limitatioms on its caseload. os

Office has analysed all enforcement cases where there is

VSC~1-iOlative activity that will be S years Old at s point

during this year. Section 11 of this Seport gives an overview of

ptincIples involved in analysing the statute of limitations issue.

with particular attention to determining 
when a Comission COuse

of action might acCrue, and when the rning of the statute my be

tolled by equtable principles. Section IZ describes how this

office applied these prinLciples to its active and inactive

enforcement caseload and tw approach used 
in making its

reefdadstic" for Cemmission action. Section IV includes

• desciptiS of eaeb of the potentially affwted enforcemtt

matters, outlines the statute of limitatios difficultieos

Office foresees for eah and re uds specific Commission

action for each potentially affected matter.

II. -5 lih

?his section discusses 2S U.S.C. S 2462. the federal

catch-all statute of limitations. and issues relating 
to when the

statute begins to run, under what circumstances it may 
be tolled



Ail o i . .. i... t... i i

eve $1the state of iI*tat~ tl*~&~y

Vection 2"a requirei' *tii aot-~tt1

peaslties within tive years itrm the Astet the ulin first

accrued. 2 !hu, as a threshold matter, i a Odettl the

potential eftect of the limitatims period on & partilar cae

ome must determine the complex issue of when the claim first

acred.

1. emral frtiaplos

A Cause of action normialy acees when the fatia sod a egal

prerequisites for filing sat, ae is lae . at the pt .t

mouent when the vilationocmed ee.fi al ts 1

doctrine "Ner Which a *1mm46 Wi'ft t bUr

time that a1 110ee1bl 7i-s~ kuwAWtUb

the cause of action.7

S. 25 U.S.C. 5 2452 provides:

zzcept as otherwise provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine, penalty, or forfeiture, pMuniary or
otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
accrued . . .0. ;

6 United States v. Lindsoe 346 U.S. 568, 569 (19S4).

7. See !±t- Delaware State College v. Ricks, 449 U.S. 250, 2S9
(l9IT(Court impli applied dscovery rule to Title VII
discriaination suit); United 8tates v. Lubrick, 444 U.S. 11,
122-25 (1979) (court implicitly endorsed discovery rule of
accrual, but limited it to discovery of facts underlying a claim,



haem theoryof acovtl 'an be

aoadyti 1y as a particula epplcation of the. l tit ..

to is ud"lip advanted in personal in2u, aetionS iOW@I" '0 t

injuries or Injuries difficult to .tet, epe cially in

=sreoping dim8406 such as asbestosis. the rule rests em te iest

that plaintiffs cannot have a tenable claim for the recovery of

darages unless and until they have been harmed. Under the

substantial bas theory, therefore, damage claims in cases

involving latest injuries or illnesses do not accrue until

substantial harm matures are in other wvrd, until the bem

becoms apparent.

The Supreme Court has cautioned against sttemti tM uein

for all purpos wben a ause of action first aecrus. "

are to be ifterpreted in ltght of the general purpese t •

statute and of its other provisions, and with l * w

practicma ends hlcb are to be sre br amr liaitsta 49- Ob

time within whicb an aatlos mst be brogt es tbse IS

determining the tim of accrual in cases arising under the FSl

(Footnote 7 continued from previous page)
rather than extending the rule to discovery of legal cause of

action); see also Oshiver v. Levine Fis hin fedran a f , 38
7.36 1380TT3UT3Cr. 1994); Dixon v. Aorson, 925 F.Zd 22s

215 (6th Cir. 1991)1 Cada v. Baxter sealt are o., 920 7.26
446. 450 (7th Cir. 1990), Corn v. City of Lauerale Lakes, 904
7.2d SS, s8 (11th Cir. 1990); Alcorn v. Iulinston No.rtben
Railroad Co., 678 7.2d r1051 li8OU th cr. 7195); Love 9o v.

Mtri,61".2d 1129, 1131 (Sth Cir. 1980); Cullen vM2oa,
rLM.2d 69t 72S (2d Cir. 1987); Cline v. BIrusett, 66V T .2d 1M8e

110 (9th Cir. 1981); Bireline v. Seagondollar, 567 F.2d 260, 263
(4th Cir. 1977).

S. Crown Coat Front Co.. Inc. v. United States, 386 U.S. S03 517
(1967) (quoting msading Co. v. Koons, 7iL U.S. 8e 62 (1926)).
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etorts will look to the nature and b as ot the vU tu5 lte

inteets underlying the five-year imitations period.

I. Lemal in the Context of the VUW

While the discovery rule has been applied in a wide 'r et

cases. originating in the tort context and extending to. tEi

, contract. Title Vil, and RICO actions, to date. it appears

that only the United states District Court for the District of

Columbia has bold that the Section 2462 statute of limitat1ns Is

applicable to the rM. 2be court also addressed the precise

question of Nhen a cause of action acrues -ber the PC&.

Inasmuch as the district court in lw relied an the decision of

the Court of Appeals for the District of olliaba In 3X o

!.MSLtB- 17 r.Id 1453 (D.C. Cir. 1994) (!.33), the latter ease

Will be su ried first.

35 was an action brought by the 3Nmvrovinstal protertiO -

agency ('1A') to iase civil penalties against a cpeny r

violations of the Toxic Substances Control Act, brin the M&

argued that in the exercise of due diligence it could not hav

discovered the violations earlier. In 3R. the defendant misainted

and failed to include information on notices required by the BPA.

The court acknowledged that the District of Columbia Circuit 
has

adopted the discovery rule, under which, as discussed above,

a claim is considered to have accrued at the time that a claimant

knew or should have kndwn of the facts underlying the cause of

a6tion. However, the 3H court found that the discovery rule had

only been applied in limited circumstances - those involving

remedial, civil claims -- and specifically rejected the discovery
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rle Under the cimstancasn presented, stating that the rule

p,.poed b the 3M in that case Va discoWer of violation

ule. !t court cecluded that in civil penalty acts"s 
the

r ng of the limitations period of ke-ton 2462 ts measured 11*m

the date of the violation. 9

In !- a suit arising from violations of the r3C& involving

excessive contributios and failure to report such contributions

to the iC, the omrt repeated the options for defling the time

of accrual set fjor in a, stating that a claim accrues "Wo the

defendant cmits his wrong or when substantial 
harm matures."

Vbean without pinpointing the exact time of Cca.l and without

apecificolly attempting to define accrual 
in the FM conteXt, te

court beld that the FC claim accrued €o0sid1detbl before the

end of the flCO) administrative process. hile the district

courts R accrual- fLding was imprecise, ufde Pratte c toat tP

of a suggests that the discovery rule of occual may be rertod

in fCA claims brought in that Circuit.

On the other hand, the Court of Appeals for 
the Ibird

Circuit, in considering a citizens' suit brought 
under the Cea

9. In 3R. the court cited the Supreme 
Court's decision in

unexcefed Chem ical yCor. V. United tat. 345 U.S. 59 (1953).

whic was a suit for liquidated damages against 
a government

contractor for unlawfully employing child 
labor. AS the 3M

decision noted, in that case, the Supreme 
Court held tha -wa cause

of action is created when there is a breach of duty owed the

plaintiff. it Is that-breach of duty, not its discovery, 
that.

normally is controlling." owever, the Supreme Court's focus was

the question of whether the claim accrued 
at the time of the

violation versus after it had been administratively 
determined

that the contractor was liable. The Court was not concerned

specifically with the question of whether 
the claim accrued at the

tin of the violation versus when the plaintiff 
knew or should

have known of the facts underlying the claim.



S A"t, which has statutory self.-reporting reut*
00*Wt -asMble to the PM&, bold the Section 242 statute of

*~ ~ ~ 040M tt5ttn aplialeaMebraced the discemery rule. * m
thef itird Circuit held that since the defendant was rpn lo
-tor filing reports under the Act and the public could not
rebsonably be deemed to have known about any violation until the
defendant filed the report, the cause of action did not accrue
until the reports listing the violations were filed.10 A district
court in Virginia 1 bas also embraced this discovery rule for
deterSning accrual under the Clean Water Act 12

-bere are instances in which a court may deteline that
equitable consideratios require the statute of Ilitt. $ be
t1lledC Such a determination is mae on a cseMbinm ase-t a

to+ W=

).

1L. atd ttOI v. Nobb, 736 F. supp. 1406 (3.D. Va. 1990).
12. Various other circuit courts have grappled with the questionof when the federal five-year statute of limitations of Section2462 begins to run, but these cases, which have producedconflicting rulings, have all involved actions to recover civilpenalties rather than actions to impose them. g UnitedStates Det. of Labor v. Old Sen Coal Co., 676 29MCir. 1952) (in action to recover civil penalty, claim accruesonly after administrative proceeding has ended, penalty has beenassessed, and violator failed to pay) and United States V.

r 08 F.2d 912 (1st Cir. 1987) (i-ci-il penaltye% Orcemont action limitations period is triggered on date civilpenalty is administratively imposed) with United States v. CoreLa boratories inc., 759 F.2d 480 (5th CTr. 1165) (in suit torecover civil penalty limitations period begins to run on dateof underlying violation).



isrtre o seutbetolil am aqiol tolU I et

claim acrul and steps in to toil, or stop the running of the

statute of lUnittio8 itn light of estabed equit e

14s t e most fundamntal rule of equity is tht

party should not be permitted to profit 
from its - wroMadveing.

There are three principal situations in which 
equitable

tolling may be appropriates (1) where the defendant has activly

misled the plaintiff regarding 
the plaintiff's cause of actions

(2) Wbere the plaintiffn same OxtraordinarY Way has been

prevented from asserting his or her 
rigktsy and (3) w1er the

i Sm courtws have pointed out that in I

hdim has taken ative 0""p to tV t "the~~~f

~ the s ute of ittios is 19e

referred to as equitable 0A
. 9 920 r.2d 44C 4S@-Sl. ci

140 Courts have held that statutes of repoes cannot be -90614"w

federal tolling principles, see ter eI.O 920 P.6 llt

reos statutes of limitations have so=tiins beenrdre to

interchangeably, a statute of repose is legally distingui"hobO

from a statute of limitations. Whereas a statute of limitations

is a procedural device motivated by considerations 
of fairness to

the defendant, a statute of repose is 
a substantive grant of

iinunity after a legislatively determined 
period of time and is

based on the economic interest of the 
public as a whole and a

legislative balance of ehe respective 
rights of potential

plaintiffs and defendants. See First United Methodist Church,

s!pra. To date, this Office s research has revealed 
no instnces

I-Thich a court has held that Section 
2462 is a statute of repose

in the legal sense and, therefore, hold tolling principles 
to be

inapplicable. Indeed, in 3Me the court noted the potential

applicability of the doctrr-e of fraudulent 
concealoant to Section

2462. See 3M 17 F.3d at 14611 n.150



.....

9 aMs t.... a...ed his oster rUM$

Phe Srefe Coast has defined the doctrine Of fai1a

cevalment as the rule that "uhere a plaintiff has been in

-by fraud and reming in ignorance of it without any fault or 4t

of diligence or care on his part, the bar of the statute does not

begin to run until the fraud Is discovered, though there he no

special circumstances or efforts on the part of the pary

eomitting the fraud to concal it from the knowledge of t he9

paty.' Belizsw. Artecht, 327 U.S. 392. 397 (1S"). 5

Court vent on to state that this equitable doctrine is 100

every federal statute of limitation. Id.

Whe doctrtno as applied by the circuit cout. of W l.

req res the plaintiff to plead2  and prove thee e

1s,5.0 c 1 District Of Cit of Allen n voMn le67 0.d'4

Ltd., 571 F.2d 102. 109 (2d cit. . s

E&E statutes of limitations are subject to waiver and may be
tolled by agreement of the parties. See zipes v. Trans Vorld

Airlines, Inc., 455 U.S. 385s, 393 (1982T.

16. Pleading requirements for fraudulent concealment are very

strict. Some courts ihvoke red. R. Civ. P. 9(b) and require a

plaintiff to soot the pleading requirements for fraud. See ac
erp. V. Goodymar Tire & Rubber Co., 523 F.2d 389, 394 (T Ci.

175). Other courts, while not specifically invoking Rule 9,

still require specificity and particularity in pleading. See

Rutledge v. Boston Woven Nose & Rubber Co., 576 1.2d 248, M (9th
Cir. 1975); Weinberger v. etail Credit Co., 498 r.2d 552. SSS
(4th Cir. 197 .



U) AOO otgA ,0~et ythdbiSa" (1) .... ift' sekZve to discover *& eprat v

tht ar he is*o hill cause O acWtiA on othiU

II~tat~ ~.4ummd until 11cVer 0*M ote

A-_._av, In Contm uti . 133 r.d2 e7

te first prong of the plaintiff's burden under the doctrine

- the use of fraudulent 0rss by the defendant - warrants soM

olaborstion. the courts have generally held that to establish

this element of the doctrine one of two facts must be shows 1)

1tat fraud is an inherent part of the violation so tJt the

violation conceals itselfu or 2) that the defendant omittedalm

affirmative act of concelent - a trick or ctri e it ds

to exelude suspicion or prevent inqUiTry. 1 7 2hes approahe to

estetshing the first "element of the doctrine of ft

co- 1601t have ben referred to, respectiely, as the

self-coneLing theory and the subsequently e-s-,alTd th nq. r

contrast. the courts bave pointed out that aiome. Itb**t

fiduciary duty, never satisfies this elament. 1 |

17. See Riddell v. Ridde l Washington Cor., 866 7.2d 1480, 1491

(D.C. eir 1961) State9 of Colorado v. Western levineg
Construction, 633 F.2G at 57 -75.

16. See Rutledge v. Boston woven Rose & Rubber Co., 576 F.2d 246,
250 1h Ci r. 1975); Dyco Corp. v. Firestone Tire bber Co.,

366 F. Supp. 546, 549 (.D. Ohio 1974), atf'd sub. no., V

Corp. v. Godar Tire & Rubber Co., 523F7 (Gn-(tCir.I-7S).
Some courts have also held that a denial of an accusation of
vrengdoing does not constitute fraudulent concealment See K!ei
zing mters. v. Chamlin Petroleum Co., 657 F.2d 1147, 11M3 AUlith

Cir. 1951), cert. denied, 454 U.S. 1264 (1982); but see Rut,
suvra ("denying wrongdoing may constitute fraudulent con-i5lmat
wher the circunstances make the plaintiff's reliance upon the
denial reasonable").

'IM12 AM



jW- 42wit the foulr"

* 00,S. the doctrino provides the plai f With the

tM~~~SOtt liia9 ero.ta tigfoo the at the t

4 R~OYs, or w0it e diligce could have diseovered, the h

ortg he plaintiffes cause of action.

In cases whore tho plaintiff has refrained from comnocng"

oat during the period of limitation because of inducement by the

sf eadant, o thepr Court bas found the statutory period tolled

bMcaue of the-coduc of the dfendant. e GINu v. Sroo31

rmima. •359 U.s. 231 (1973). Under tb facts of f ,

1, the plaintiff averred tmt the defendant had fraudulently

en utill miesated informatlo upon whbich the platff

relied in vithheldiJng sut.

.Several 4ittict coures bave tolled other statutes of

limitatons in cirounutena wbere the plaintiff was forsed to

initiate subpoena enforcement proceedings to uncover facts

underlying the cause of action.
19 while research to date has not

revealed specific instances in which a court 
has tolled the

Section 2462 statute of limitations because 
the plaintiff was

19. EEWC v. Gladieu Refinery. Inc., 631 F. Supp. 927, 935-36

(N.D. nd. 1956) (Court held that the statute of limitations 
was

tolled during the tine between issuance 
of subpoena and

enforcement because defendant did not 
have valid basis for not

complying with subpoena); EEOC v. 
of Re is 581 F. Sapp.

179, 182 (N.D. Tenn. 1983)r t iteed that the statute of

limitations was tolled until documents 
sought in subpoena were

made available to EEOC).



bai d to initte s ena .n O vat prokledigs, SOisS"

.i gut jiently siillar to those statutes which courts have tl o ..

to t that the "me resut vould be appropriate. ftr t

a good argument could be aade for equitably tolling Sectlo 442

in such ciruma es* because defendants' refusal to comply vith

the Commission's subpoenas, whether that refusal Is reasonable or

otherisoe, frustrates the Comissionos ability to bring the action

wit in the limdtations period. Not tolling the statute of

liltations in such circumstances while allowing defendants to

plead the statute Of limitations as an affirmative defense to

actions brought by the Comission would allow defendants to profit

from refusing to comply with subosenas and thus offer a tmtg

F,. mteI d .f defeating the basic purpose of (the Act).20

hecoinu o Us violation theory is another theory tlt

operates to toll statutes of limitations. In the case of a

cotijmuing violation, the violation is not cmplete fot p a

of the statute of limitations as long as the proscribed course of

conduct continues, and the statute of limitations does not begin

to run until the last day of the continuing offense.21

The Supreme Court has cautioned that continuing offenses

are not to be too readily found, explaining in the criminal

context that "such a result should not-be reached unless the

II

20. See Hodgson v. international Printing Press, 440 F.2d 1113,1119"I' th Cir. lg'73 ). "" -

21. See Fisvick v. United States, 329 U.S. 211, 216 (1946); United
Statesv. Butler, 792 F.2 3U2, 1532-33 (11th Cir. 1986).



a m7usion, or the nature of the crime involved it W4414W
~.ft5*~t a'Ssurely hawe inteaded that, it be4,:~
~ttnn* 0., ""iou v 2 ntdSae 397 . 1IL3
7(0). fthus, the question of whether a violati , ( giftgo ":I

460i largely a matter Of statutory interpretation isv"I th
Vrecise statutory definition of the violation.

Courts will generally not find that a violation is
tinu"ms absent clear language in the statute*22

The limitations period set forth in s U.S.C. 1124,
aplies only to suits for civil penalties. setie* 204#1it,
*", terms, has no bearing on suits in equity. 2 3 ase fi
purelYvoemlary, omexhaus-tAVe list of various
WItebAWe reie9f that may be evllable. xt sh!l h
it, Is Within the discretion of the courts to pat.

22v Tom Il 397 U. S, 112 (1970) (Coart be)4teLgi#
W's Aroradj'ffws not continuing violation wv# .statute contained no language that clearly cOm n .m woffesne, abi regulation under Act referring to emm1t A t toregister was insufficient, of itself, to establish eoffense) With ed totes v. Cores0 356 U.8. 405 (I

prohibitilng alie-n crewmen from rem-aining in United States, aterPromcits expired Contemplated continuing offense where conductproscribed is the affirmative act of willfully remaining, andcrucial word 'remains' permits no connotation other thancontinuing presence). See also Keystone Insuttnce LoAM v.V q~htn, 863 . 2d 11257 (dCTr. 295 ) (in Rico action, court heldanguage of the Act which makes a pattern -of conduct theessence of the crine, *clearly contemplates a prolonged course ofc6fduct.'); West v. Philadelphia Electric Co., 4S F.3d 744 (3dCit. 1995) (Court applied continuing violation theory where causeof action required showing of intentional, pervasive, and regularracial discrimination).

23. See Hobbs, 736 F. Supp. at 1410; NRSC, 1995 VL. 63006, at *4.



91"rts l rcis that AdsretiOn' 5

..Ir~~~~ab~co of~*5ed otE
o ..... 'CS- basis in light of the pecticular ciroW8Stca of

* eqatt~7 udso t A declaratory jugen o ac~ut
at hc dstlihes the rights of parties or expresses the

.~t~io ofthe Coiurt On a questiob of law without the court

060atily ordering anything to be done. hladcarty
+ irise___ similar in sem respects to an adviso&r opinion.

latter# a declaratory judgmnt is rendered in an

d eria and is legally binding on a1l the partiesadversil3 Prodng mu+

lVoled.
*0 0i8te t is aimed at preventing the unjust

earicmeutfawinoer The diapergemeat remedy takes aaII M g t f -

*i12-gotte gains.' thereb deprivingareonntf ofh L

ubtanedpr~edeand raring the wrnde to the posite

wton doet was in befo*r the proceeds were Wron l

o ... - A prohibitory injunction is a court order that
Spa rty to refrain from doing or cotinuing a patitmder

a o V y tra injctions t g all
acvttiw raue hihgadagainst future actsrte ta

aterai Laiie5 4o pes wrongs.
7 tac. madc .r injunctir-.n i. typetof)Stnjuntie

......... + ....... to do a prt ~i..~e thing pr.,tin

the r I fvm tefsiag(or VoestimWi euin)t oo
th o h the plai bfat e gal righti or AS)

v~tain the t from permitting hisptiu5w t
+ .. to ont1isu.11110 tO 'Z?1' ect, thus Virtually ei hi. t.

U) toundoit.& conciliation agreemnt provision that reure4commttee to and its reports in conformance with the Act is

silzar in effect to a .andatory injunction, albeit one entered
into voluntarly and wit~out court order. In addition, the

creative forms of equitable relief listed be are emamples ofposrsie mndatory injunctions that the CoiNiSSiOn Might seek in
court.

o Creative Forms of squitable Relief

require defendant(s).to notify the 
public that the

defendant(s) violate6 the FECA#, e.g., 
bulletin board posting.

- require additional reporting relevant to preventing future
.violations of the type committed.

- require defendant(s) to put different procedures in place

to prevent future violations of the type 
committed.

- require defendant(s) to take courses to become 
familiar with

the requirements of the FICA.



Whi e ti@O womto es the UafetyZnq legaW c ytion .W

!:er -factors considered by this Office in evsl atLI4 snd-,

.* -endatilons for each of the potentially affected cOases

dismos5d in Section nV, infra.. As a prelimnary matter, this

office notes that it has reviewed all of the active and inactive

e"goret mastters where there appears to have been

21 3Cvioletive activity prior to Jamary 1* 1991 that viii thu be

at least g years old by the end of this year. by seleCtin9 the

caeos in this mamer this Office has att.ted to bring to the

n attention all of the matters wbere, were the

deciion ,applied, the statute of liltations might ruM this

. year.t



tMS Offee Mhes asmed for peto.es of thea. re" moatims

Usa ebi tt of a uniform application of the SeaAo 2442

etat Of 11itstiONs to the 13C In &Il circuits

Ibis Office has further assumed that it is possible courts

will deem claims arising under the FCA to have accrued at the

precise moment that the violation occurred.
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JA)

. OMOe. tis office i m the i ssin Cloe

tun 29S4 uIobert Johnson itL )

!hi materinvolves 1998 corporate fundraiSiftV mailings *

the 19S6 Dush/OuaYle campaign and a pattern 
of contribution

in the name of another, resulting in knowing 
and willful probable

cause findings for violations of 2 U.S.C. 
SS 441f, 441b(a), and

441d(a) against the individual and 
corporate actors.

Of the respondents still open in the 
matter,

Robert 0. Johnson and 3. Kenneth ?vichell 
were formally r-ered

to the DPetint of Justice for criminal 
prosecutioni Mr. Johnson

led ity to felony perjury for lying under oath In a Comosen

%VeW&PW .--oet and mr. Y ichell pled guilty to obstructing 
the

Co'Ission's investigation. The corporate re sI--n all

cosely tied to ar. Johnson were neither pursued nor prose

dot"* the criminal Proceeding. As this office has reported.
Otr. aohson's remaining sentence was stayed based on VU

argwnts

No action has taken

pl-ace since the Supreme Court dismissed the Cemission' s appeal ' f
m. and whethtr Mr. Johnson will have to serve the balance of Us

sentence is still unclear.

All of the transactions underlying I3CA 
liability date ofl

1988 thus posing an obstacle under 2S U.S.C. 
1 2462

in the event the Commission csetO

litigate this matter to obtain civil penalties. 
2be Commission

found probable cause in January-of 1992, but 
then referred the

matter to the Department of Justice, and 
resumed proceedings in

late 1993 after resolution of the criminal 
proceedings.

Prosecutorial discretion strongly counsels 
against further

pursuing the remaining respondents in this 
matter. The

age of the activity as compared to other 
pending matters, and the

desirability of making public the Commission's 
initiating role in

the prosecution of Mr. Johnson argue in favor of closing this

matter.

For the reasons outlined above, this 
Office recommends the

Commission take no further action with 
respect to the remaining

respondents in this matter and close the 
file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



(B)

1Utate ky Damoratic Party. g all)

~ttert a me'rger of nuns 3145 and 3162 involvestev~~amadabrWadcast by the Kentucky Democratic Party dazint. 1 W er. election camaign on behalf of the DemocraticWsWs SeO torial candidate, Dr. Narvey Sloane. be complalnt.aflag.that the ads weretCppard by the Sloane campaignt* somet&m, ad for r Kentucky Democratic partys nondral--.-- and finance_. part by contributions from the ATA PACan iru Mary C. singham. Mrs. Singam recently passed away.
nest of the outstanding issues in this matter occurred in theft1 of 1990, slght8ly loss than five years ago. ?hus, it doesnoto :a0 r that the Comission would presently be barred from-ee in a civil penalty even under the strictest reading ofSection 244"2. Zn order for the Comission to obtain a judiciallyimposed civil penalty in this matter, civil suit must be filed by.... mr of IMS. 1t, even if the Comission were to devote.... antial resources to this mttor, it is virtuallyincmosivabe that the deadline would be mote
First, In order to proceed, the Commission must review andzevot. its earlier detorminations in this matter to comply withitheIon. Seoand , this matter is still in the

,rn atery .stage and further Investigation appears seosarry.h AP "a isue are complex and the two staff attoits. sy .assigned to this mtter bave been transferred to odrgta. of this aency. Noreower, the allocation regulations atftste in this matter are no longer In effact, having been rvise d

Finally, it does not appear thateOqiltable relief would be appropriate here as the only feasibleremedy we m~y obtain is injunctive relief on the misallocationislues The Sloan Comittee has virtually no money for
pbdisgorgment and Sloan has never boon a candidate in any otherfederal election. Zn view of all the foregoing, this officereomMnds the Conission take no further action and close this

file.

Staff Assigned: Lisa Klein (pending reassignment)



(c

322s (D son for oges

This matter was generated by a referral from the Orsots Analysis Diviinaninovsteusdsam 
wS~b a corporab) ~tatIOU associated with the cadidste(misreporting of one of the owr9dtilu(8,434(b)). Specifically, the candidate funneled i Nroz l$47,000 in corporate funds to the campaign through hi edcheckin account, thus concealiug the true shu.e of teds.

idate/corporat loans took place from Na to .fther.. the comittee alsreported the source of a ta oer I9direct contribution from the corporation ($10,000) in its 12 -DayPire-Primary report filed Nay 21, 1990. Consequently, assuming26 U.S.C. 8 2462 applies,the Comission might he unable to obtain a judiciallyimodcivil penalty for most of the violations as early as Nay of thisyear,
This matter is presently in the investigative stage after an0 * unsucos attempt at pro-probable caue conciliation. Uset

remtly, on Notch 2, 1995, this Office interview" the 010-gatotreasurer. The interview established that the trea"re 'W" hetinvolved in the comittee"* receipt of the uo .....contribution and that the nisreportin iave
innocent error. Cn tsu
that the Candidate May owhlson Was the Indivigu" chieflyresponsible for the violations in this mter.

Additional investigation would be meceesR iMM Ataking of depositions too prove that the # 44Lb(a) wil gfitahs~ are knowing and t" wl fu. Ti e stgto 1 thsubsequnt ptocedu-ral _ges leadi" to litigati. r h tbe1 c Most expeditioUs fashion. thl OffiereoV mends that the Comission forgo this course. r. t* a esa one-time candidate who won the primary election but lost thec", general election with 35% of the vote. Mr. Dahlson st novretired. Accordingly, this matter does not warrant theexpenditure of resources necessary for its most expeditimcompletion and resolution. Therefore, this Office recommends thatthe Commission take no further action in this matter and close thefile.

Staff Assigned: Jonathan Bernstein and-Jose Rodriguez



io 4eeria rblie"

*hts5 case ivoOe WiWIt,,~e
*)*@tOB cyle. in particlr

VWtYW tbe Pa t) revealed _that ~~C:i ootUtlon8 fromfv ......

i -hrZwd in a timely manner..tl h ,iI wvt
, 4 Iff-03 in prohibited conttibutioS5 ta ee t
..... • manner. The Party also 4d-4 ntp *ent 1
,uegii Ltely $333,270 in iniviW I i6d=al a

Cai, ission found reason to b at the respondent
Vi18od 2 U.S.C. I 441a(f) by pa-ta g"e" beak ofes to
cenuc go~t-otho-voto ati~vitt~g and voer ieeo!fili~uon on

behlfof the sush-Omayle cam81Pai

fte patty admits that it erred in accei t e
and excessive contributions, but urgd the Cemiss

its. t 11 factor the fact that it CiA it*:@est i eE e

WUSNLIOb~ qamuts uapondsoey"anlt h
-01 es that it failed to keep 06e06.t ii e i5

...t 4 0",s but asserts that a lr ~ e f h
were #55 contribUtions which it 4&# 40 t ime io

st. finally, this Offiw WO
nd affIvts fWunised byth a*

*3105 of the nm tha I300 4w -W

g tth-ote and voter ideat
i~rnisiibl* contributions b

Athogh it May be poible* tea1 taoAI
future elections, the Party has
At. Accordingly, assuming that t",

jadiciallv-inaosed civil penalties. 4-9e ,
then in light of the ge of-th,is o ,e'A"

the ordering of the Commissionts priorities, we 4 o- dt0 the
Comission take no further action in this matter Wand close the
file. If the Commission adopts this rioteendation. the
notification letter to the Party vill contain appropriate
admonishment language.

Staff Assigned: Kenneth E. Kellner and Jane Whang



(E)

* '. it J:Z frtvtoseSak

s matter stem fro& a souse Bank Task Force referral
isitlang that former 3presentative Bob Davis used his
ltfle s petty cash to make disbursements In excess of S ,

4WWWeWO 1966 and 1992 the committee reported disbursing $21.0,
in pettF cash disbursements, $26,S67 of which was reported as
hb g "- een disbursed by Mer. Davis. in Ray of last year the
Csission found reason to believe that Mr. Davis, his committe
A its treasurer violated 2 U.s.C. 1 432(h)(1), and that his
r i ttee and its treasurer additionally violated 2 U.S.C.
# 422(b)(2) for failing to maintain a petty cash journal as
reqired. 3iovever, because 3AD had allowed the committee to
iloate am mouths before, the Commission took no further

acon vith respect to the committee's violations. Thus, only
tr. Davis remains a respondent in the case.

VOf the $22,708 in petty cash, all but approximately $9,400
was disbmrsed prior to 1991. Thus, if 28 U.s.C. I 2442 agplies,

the Commission migot be
timeanrred from obtaining a judicially imposed civil p ty fr
a substantial portion of the petty cash.

While our inquiries have confirmed that the committ no
pemtt cash journal, that it possesses receipts for onl a pi
of i t* 006b tresationse, and that a small nu0her of
*Obtabt 0et6ded $100, it nov appears that Mr. Davis "eO

in th -  tee*sa petty ash was de La . Affivdats hit u
ft Co of U's Dovis congresional r saffam ome from 616 $Wg
faign troasurer state that while Mr. Davis was the p".6 6
Iayof the cbecks, and was reported as same, this was to
th*4 staff to easily cash the checks at the Wright-Paotmeal
Credit Union. in fact, the affiants maintain, the maril' : the

0 petty cash was disbursed by the campaign and congressional saff
and not fir. Davis.

Given the age of these violations, the fact that Mr. Davis is
no longer a candidate for federal office and his apparently
limited personal involvement in his committee's petty cash
violations, this Office recommends the Commission take no further
action in HI 3973 and close the file.

Staff Assigned: Jonathan Bernstein and Colleen Sealander



31. on july 30. 1994# NU 3516 was 8erged with MR 4013. In

n5M 3516t which arose out of a "RD eterral, the Comsaion
found reason to believe that National Freedom PAC comitted

reporting violations.
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e *p et3 oilTn the Nlattet of ) le

as us.c. S 3462

I. Iwrloie m. 3mons cardian eecretacl for the

eeral slection Comisslon executive sessioe OR May 26#

19, do hereby certify that the comission took the

following actions vith respect to the -bov*C tioned mattert

1. to teke no futther

apropriate 0etr ia"a th towL4Stt*tse

M 3102
mm 3225

40 33313 4013

com iseiow ft,"*# S-L Iott*oaemrwy Pet-t - fml

2. D*uCtwLV :,to to**,

3. VbUkd

apptopCiate 1e*% in the i rOM

MR3 29S4
MR 3787

Comaissiones ALikens. illiOttv MOD"O'iid,

NcGarty, and Thoses voted affirativoly
for the decision. Commissioner Potter
recused himself with respect to these
matters and was not present during their

consideration.

Attest:

ecretary of the Comission



June ,19

l: RUM 3787
Georgia iepublican
Party, and
Marvin H. Smith. as
treasurer

S i 1 , e vol .. ectict Commission, bot-1ed
Vthe Federal 31ectioA CkiM E! ct

t**- ~ Cos of this mttot-AL Ow

mte i p@uor+++ ++ + +*+"y. +the COumi8ilo er !i.ft

* 0 oof 2 U.S.C. 1 437g(a ) l2) no
14 +rget lypplYft tif, .. ..-er i* sow public. in addit on, although

y h 4omlete fibe mmt be placed on the public record Within 30
d.t could ocu44r at any time following-certificatiOn 

of the

ci5 ons SiVOte. If oU-wish to submit any factual or legal

'll l 5 to * er on the public record, please do so as soon as

poosabl#s. While the file may be placed on the public rqword 
prior

to receipt of your additional materials, any permissible
submissions will be added to the public record when received.

if you have any questions, please contact me at (202)

219-3400.

Sincerely,

&oJ. Whang
Attorney



IfttlaN COMAMISSION

#J n Sol.: V, si * ' "

in.4.Oi A, ;m
-,, _ osb.C.2006-60

RI: UR 3787
Arthur L. Williamse Or.

is t* eI yOu that the abov*-refer,*eavoi*tter
%R-! 5 .W ( o d. Wb. @1:inti ility provisions at 3

9~* 4#fllR) t ppl and this matter i Wfc
aCs, this Omid ocaut , at ,niy

of he o sion#,s! vot. I"
Ono Vi PeJ.,wihs to uitea

to on thl*ulcre~Eb

hi. *.issles vl. "be added 6tb
~4t0b0* too*d 'pa Ot pit.

't you have awn qUstions, please contact so at 4202)
219-3690.

Sincerely,

Jane J. Whang
Attorney
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