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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: apri] 8 1993
ANALYST: KENNETH DAVIS JR.

MIG Political Action Committes
(C00229666)

Robert D. Barwick, Treasurer

One Clearlake Centre

250 Australian Avenue South, Suite 400
West Palm Beach, FL 33401

RELEVANT STATUTE: 2 U.S.C. Sddla(f)
11 CFR §110.9(a)

BACKGROUND :
Excessive Contributions Received from an Individual

On July 25, 1991 the MIG Political Action Committee
("the Committee”) filed its 1991 Mid-Year Report of Receipts
and Disbursements. This report disclosed thrae (3) contri-
butions received between January 23 and March 13, 1991 from
one (1) individual which, in the Iggtoqltl. were excessive by
$3,000 (Attachment 2).

On January 15, 1992 the Committee filed its 1991 Year
End Report of Receipts and Disbursements. This report
disclosed a $5,000 contribution on October 28, 1991 from the
aforementioned individual which, in the aggregate, brings the
total of excessive contributions to $8,000 (Attachment 3).

On August 19, 1992, a Request for Additiomal Information
("RFAI") was sent to the Committee (Attuchng::a:). The RFAI
notified the Committee that it was precluded receiving a
contribution(s) exceeding $5,000 per. calendar year from an
individual. The RFAI recommended the QUlnitttc gn?und and/or
transfer-out the excessive llount."

On August 26, 1992, Robert Kendall, a xirrt.ontnt1VO off 3%
the Committee, telephoned the Reports Analysis Division
("RAD") analyst (Attachment 5). Mr. Kendall stated that the

Committee supported local candidates ln 1991 and that

measures are undertaken when federal caadidlttt are sup'.rtdl-.
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to ensure compliance with federal law. The RAD analyst told
the Committee that they might consider establishing a
non-federal account and transferring the excessive amount to
the new account to avoid confusion. The RAD analyst further
stated that whatever the Committee decided, a written
response should be submitted for consideration,

On September 3, 1992, the Committee submitted a response
which explained that during calendar year 1991, funds were
not received or disbursed for federal candidates (Attachment
6).

On September 10, 1992, a Second Notice was sent to the
Committee advising that all contributions, including those
designated for non-federal candidates, ares subject to
individuval contribution limits (Attachment 7). The Notice
reiterated the recommendation that the Committee refund
and/or transfer-out the excessive amount.

On September 16, 1992 Mr. FKendall contacted the RAD
analyst (Attachment 8). MNr. Kendall stated that he was not o
sure how to handle this situation since the Committee did not
have enough money to refund the excessive unt and that A
contributor did not want a refund since it would require :
to make another contribution. The RAD analyst suggested
a non-federal account be established so that the excess
amount can be transferred. Mr. Kendall indicated that due to
limited cash on hand, the Committee would not be able to
establish a non-federal account. The RAD analyst urged the
Committee to respond to the letter in writing, since legal
action was guite possible.

On Septéember 24, 1992 the Committee submitted a response
to the Second Notice (Attachment 9). The response was
written by the treasurer, Robert D. Barwick, who was also the
contributor im question. Mr. Barwick, in the response,
stated that he made contributions in excess of $5,000 with
the understanding that the Committee would forward the money
to certain local candidates. Mr. Barwick goes on to state
that he does not want a refund since, due to the Committee’s
limited cash-on-hand, he would have to make another excessive
contribution to the Committee. The response closes with an
apology from the Committee for the inadvertent violation.
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No additiomal responses have been received.
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Debts and obligations owed to the committee as of 12/31/92: s0O
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$8,000 excessive contribution
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FEDERAL ELECTION COMMISSION
WAL 10N D W8I

Bebert . Bacwich, Treasurer

N6 Bealty Advisers Ine. Peliticel
Action tiee

21%6 Assiraliam Awvedws

Suite 400

West Pala Beash, 71 33401

ldentificetion Mumber: C90129064¢
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ANALYST: kenneth Davis
CONVERSATION WITH: Robert Kendall

COMMITTEE: m1G political Action Committee

DATE: 5,/26/92

’”'J!C“S): Excessive Contribution Received

Robert Kendall, a committee representative. called me. Mr. Kendall stated
that during 1991, the committee only supported local candidates. He went

on to say that preventive measures are undertaken when federal candidates
are supported to ensure compliance with federal law. I told him that the
committee might consider establishing a non-federal account and transfercing
the money to the new account to avoid confusion, especially if the committee
could not refund the money. Mr. Kendall stated that the committee would
consider this, I stated that wvhatever the committee decided, a written
response should be submitted for Commission consideration.
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RE: MIG Polltical Action Commities
Your Letter of August 18, 1882 (Copy enclosed)

Wr. Davis:

response 10 your request and based on our subsequant conversation with you, we
would ke 1o include the foliowing additional information as an addendum 10 owr 1991
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Robert D. Barwick, Treasurer

MIG Companies

Reply o mmmum_mmnumuummmmmm«nr
i Dwveros, 88 Priasicipbue, PA WO CA
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ENDING CASH - DECEVBER 31, 1981

© There was no fund balance, were NO conriations received, and were no
disbusements from the “Federal Fund” iIn 1991,
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FEDERAL ELECTION COMMISSION
WALHINGCTON DC 198} Q-3

September 10, 1992

Rebert D. Barwich, Treasurer

NIG Realty Advisors Inc. Political
Action Committee

2%0 hustrelisn Avenue South

Suite 400

Weat Pals Seach, FL 33401

idsatifl on Musher: C00229644
J Reference: Rid-Year (1/1/91-6/30/91) end Year wnd (7/1/91-

cat!

12/31/91) peports
Dear Wr. Bacwick:

- On August 19, 1992 you were motified thet & review of the
~ above-referenced creportis) raised tuu a8 te aspecific
contributions and/or expenditures, the reperting of cortain
< information requicred by the Pederal Electiea Campaign Act.
= Your BSeptesbec ), 1992 cespeonse is no”am m
© have not provided all the rcegquested infermation. JT
re to be consideced adequate, the feollowiang l.lu-“- is
~ still cequired.
‘ ~ -It acte @eking Pedecal and asn-Pedersl
comtel cao fom one acvewat. All.-. thet
" your «-nm. ‘keepe waich
- segregate  amounts tln cm “' ell
contributions iacledi rm “ul
o~ :ulldnu. are swbd oct ® vidual ceatribution
isits.
o

Your ceport disclcees several coatributions frem Bebert
D. Barwick intended for -u-ndoul e-llmn it gut
coamittee is saintaining & Sl 8y
individual coatribution limite nul'zly vhethet you
committes uses the funds fer ral eor lo‘lul
candidates.

It the comtribution(s) in guestion was incempletely or
incorrectly disclossd, you ohould amend vour or |
ceport th the .uum-g informetion. 1If the
contzibution(s) m‘ received oxnceeds the 1limits, you
should either re teo the doner the ameuat ia encess
of $5,000 o, if appropriate, seek resttributisn of the
contribution revan te 11 ©om $110.1(N).
Alternatively, if you echeese to transfer the funds te o
s~count not weed teo iafluwences federal slections, the .
Cemmission oadvises that you infers the contributer in .
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writd end provide the contributer with the optioa of
teseiving o refund. You may wish te seck o written
suthorisation (either befere or 8fter the transfer-owt)
frem the dorer for og. trensfer-out to protect the
domor‘'s interests. (11 98103.3(b) and 110.1(k))

Plesse inform the Commission immediately in writing and
provide o tocopy of your check for the ref or
transfec-out. In the best interests of the committee,
all refunds, reattributions and transfers-out showld be
asde within sisty (60) s of the treasurer's receipt
of the conteibutien. See 11 CFR £$103.3(b). Refunds and
transfoars-out should be disclosed on a cting
Schedule B8 for Line 28 or 22 ef the report coveriag the
pecriod during which they ere made. Reattributions are
teported &9 memo entries on Schedule A of the peport
covering the period during which the autherisstion for
the reattribution is received.
[ ]

nu-."r the Cemmission may teke further legal steps
regarding the scceptance of an .':....un
contribution(s), prompt action by you to refund, seck
reattribution and/or transfer-out the excessive sssunt
will be taken into considecatiea.

o it ':::n uc-:—u::.tw.:-mm the Commission withia
teoon days froa * 8 notice, the Commi
choose to initiste andit er legal enforcemsnt ;!uu. ——

It you should bheve any gquestions related teo this setter,
,luu contact Remmeth Davis on our toll-free sumber (999)
34-9530 or our local mumber (202) 219-3380.

Sincerely,

Joha B. Gibecn
Assistant Staff Directer
Reports Analysie Division
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ANALYST: Kenneth Davis
CONVERSATION WITH: Robert Kendall

COMMITTEE: MIG Political Action Committee
DATE: 5/16/92

SU’J‘CT(S): Excessive Contribution Received

Committee representative, Robert Kendall, contacted me. Mr. Kendall stated
that he was not sure how to handle this situation since the committee did
not have enough money to refund the excessive amount and the contributor
did not want the refund since it would require him to make another contribu-
tion. Mr. Kendall also stated that the committee did not have a non-federal
account. I suggested that a non-federal.account be established so that the
excess amount can be transferred. Mr. Kendall indicated that due to the
limited cash on hand, the committee would not be able to establish a non-

federal account I urged the committee to respond to tho letter in uritiuq,‘"'

since legal actzon was quite possible.
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
washington, D.C. 20463 smm[
FIRST GENERAL COUNSEL'S REPORT

RAD Referral 4 93L-20
STAFF MEMBER Jose M. Rodriguez

SOURCE: INTERNALLY GENERATED

RESPONDENTS: MIG Political Action Committss and
Robert D. Barwick, as treasurer
Robert D. Barwick

RELEVANT STATUTES: 2 U.8.C, § 441a(a)
2 U.8.C. § 44la(f)
11 C.F.R. § 102.5(a)(1)

INTERNAL REPORTS CHECKED: Disclosure Raports

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter stems from a referral from the Reports Analysis
DPivision ("RAD") to the Office of the General Counsel. RAD
referred Respondent MIG Political Action Committee and Robert D.

Barwick, as treasurer, ("Committee") for knowingly accepting
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.

$8,000 in excessive contributions during 1991. Attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended
("Act"), limits contributions to unauthorized political
committees to $5,000 per year from any one source. 2 U.S.C.

§ 44la(a)(1)(C). Political committees are prohibited from
knowingly accepting contributions in excess of the prescribed
amount. 2 U.S5.C. § 44la(f). For political committees engaging

in both federal and non-federal activity, the Commission’s




e
Regulations prescribe that a committee may either establish two
separate accounts, one for federal activity and one for

non-federal activity, or conduct both types of activity from a

single account.

11 C.F.R. § 102.5(a)(1)(i) and (ii). If two

accounts are established, only the federal account is subject

to the Act’s prohibitions. 11 C.F.R. § 102.5(a)(1)(i). 1If,
however, only a single account is used for both types of
activity, all funds deposited into the account, regardless of
their intended use, are subject to the Act’'s prohibitions.

11 C.F.R. § 102.5(a)(1)(ii).

The referral specifically notes that the Committee reported

wn accepting four contributions from one individual totaling
= $13,000, $8,000 in excess of the applicable $5,000 yearly limit

for unauthorized political committees. These contributions came

from the Committee’s treasurer Rcbert D. Barwick.
In conversations with RAD, the Committee has not denied

accepting the excessive contributions, but has instead

explained that in 1991 it made "no disbursements ... [to]
N federal candidates." Attachment 1, at 10.1 The Committee has

additionally explained that when federal candidates are

supported, "measures” are undertaken to comply with the Act.

Specifically, the Committee appears to informally segregate

those contributions intended for non-federal campaigns from

1. The Commission’s records disclose that during 1991 the
Committee had total receipts of $23,111 and total disbursements
of $24,522, none of which were in connection with federal
candidates. Although limited, the Committee did make federal
contributions during election years 1988 (totaling $1, 100),
1990 (totaling $900), and 1992 (totaling $1, 250). :
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those intended for federal campaigns. However, it appears that
this segregation is only an accounting procedure and that all
funds are in fact deposited into the Committee’s account.

During its conversations with the Committee, RAD has
informed the Committee that it should either refund the money to
Mr. Barwick or create a separate state account and transfer the
excessive funds out of the federal account and into the state
account. The Committee has responded that it does not have the
necessary funds to transfer-out the excessive amount and that
Mr. Barwick does not wish to be refunded because this would only
require him to re-contribute to ensure that the Committee has
sufficient operating capital.

Mr. Barwick in his communication has noted that he intended
his contributions in excess of $5,000 to go to local candidates.
Mr. Barwick also confirms that he does not wish to be refunded.
The Committee has taken no corrective action to date.

Although the Committee’s responses suggest that it may have
informally segregated those contributions for local and state
candidates from those for federal candidates, this informal
procedure does not satisfy either of the Commission’s prescribed
accounting procedures at 11 C.F.R. § 102.5(a)(1). Therefore,
because the Committee has only one account for both its federal
and non-federal activity, all contributions received by the
Committee are subject to the Act’s limitations and prohibitions.
Accordingly, the Office of the General Counsel recommends that
the Commission f£ind reason to believe MIG Political Action

Committee and Robert D. Barwick, as treasurer, viclated 2 U.S.C.




il
§ 441a(f) by knowingly accepting excessive contributions.

Moreover, because Mr, Barwick contributed in excess of twice

the permissible limit, the Office of the General Counsel also

recommends that the Commission find reason to believe
Mr. Barwick violated 2 U.S.C. § 44la(a)(1)(C) for making
excessive contributions.

Similarly, although the responses suggest that the
Committee does not have sufficient funds to refund the excessive
contributions, the Committee’s 1992 Year-End Report (the most
recent report filed by the Committee) discloses an ending cash
balance of $3,291., Additionally, the Commission’s disclosure
indices establish that since its inception in 1988 the
Committee’s yearly receipts average $11,928. Presumably, the
Committee’s activity in 1993 is equivalent to its previous
activity, suggesting that the Committee either already has
raised or will in the near future raise funds in excess of the
$8,000 refund amount.

I1I. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS
1.

Open a MUR.
2. Find reason to believe that MIG Political Action
Committee and Robert D. Barwick, as treasurer, violated
2 U.S5.C. § 44la(f).

Find reason to believe that Robert D. Barwick vioclated
2 U.5.C. § 44l1a(a)(l)(cC).

Approve the attached Factual and Legal Analyses and
Conciliation Agreements.

Approve the appropriate letters.

Lawzence M. Noble
General Counsel

4PSILY, gsﬁL,

Date Lois G. [Lerner '
Associate General Counsel RE

Attachments:

1. Referral Materials
2. Factual and Legal Analyses - 2
3. Conciliation Agreements - 2

> 3 UB 0?2605 21



FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W, EMMONS/BONNIE J. nos@'
COMMISSION SECRETARY
DATE: JUNE 2, 1993

SUBJECT: RAD REFERRAL #93L-20 - PIRST GENERAL COUNSEL'S
REPORT DATED MAY 27, 1993.

The above-captioned document was circulated to the

Commission on _Tuesday, June 1, 1993 at 11:00 a.m. .

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:
Commissioner Alikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for _Tuesday, June 8, 1993 ;.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) RAD Referral
MIG Political Action Committee and ) $# 93L-20
)
)

Kathleen L. Gutin, as treasurer; MuR ‘37?5’

Robert D, Barwick

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 8,
1993, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions with respect
to RAD Referral $93L-20:

1. Open a MUR.

. Find reason to believe that MIG Political
Action Committee and Kathleen L. Gutin, as
treasurer, vioclated 2 U.S.C. § 44la(f).
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Find reason to believe that Robert D.
Barwick violated 2 U.S.C. § 44la(a)(1)(C).

Approve the Factual and Legal Analyses and
the Conciliation Agreements as recommended
in the General Counsel’s report dated

May 27, 1993, and amended by the General
Counsel in the Commission meeting.

(continued)
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Federal Election Commission

Certification for RAD Referral
#93L-20

June 8, 1993

S. Approve the appropriate letters as
recomm=nded by the General Counsel.

Commissioners Elliott, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision. Commissioner

Aikens was not present.

[ ] . ( -
ecretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

June 18, 1993

MIG Political Action Committee

Kathleen L. Gutin, Treasurer

One Clearlake Centre

250 Austrailian Avenue South, Suite 400
West Palm Beach, Florida 33401

RE: MUR 3785
MIG Political Action
Committee and Kathleen L.
Gutin, as treasurer

Dear Ms. Gutin:

On June 8, 1993, the Federal Election Commission found
that there is reason to believe the MIG Political Action
Committee ("Committee"”) and you, as treasurer, violated 2 U.S5.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.




Kathleen L. Gutin
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Regquests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordimarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and suthorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Jose
Rodriguez, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

—

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: MIG Political Action Committee and
Kathleen L. Gutin, as treasurer MUR 3785

I. GENERATION OF MATTER

This matter was generated based on information ascertained
by the Federal Election Commission ("Commission"”) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. § 437g(a)(2).

IT. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended
("Act"), limits contributions to unauthorized political
committees to $5,000 per year from any one source. 2 U.S5.C.

§ 44la(a)(l)(C). Political committees are prohibited from
knowingly accepting contributions in excess of the prescribed
amount. 2 U.S.C. § 44la(f). For political committees engaging
in both federal and non-federal activity, the Commission’s
Regulations prescribe that a committee may either establish two
separate accounts, one for federal activity and one for
non-federal activity, or conduct both activity from a single
account. 11 C.F.R. § 102.5(a)(1)(i) and (ii). If two accounts
are established, only the federal account is subject to the
Act’'s prohibitions. 11 C.F.R. § 102.5(a)(l)(i). If, however,
only a single account is used for both activity, all funds

deposited into the account, regardless of their intended use,

are subject to the Act’s prohibitions. 11 C.F.R, 53;03.54a)¢1)tit

S

e




D
™~
n
=
O
8t
o
o
M
3 N

-

The MIG Political Action Committee ("Committee") has
reported accepting four contributions from one individual
totaling $13,000, eight thousand dollars in excess of the
applicable $5,000 yearly limit for unauthorized political
committees. These contributions came from the Committee’s
former treasurer Robert D. Barwick.

In conversations with the Commission’s Reports Analysis
Division ("RAD"), the Committee has not denied accepting the
excessive contributions, but has instead explained that in
1991 it made "no disbursements ... [to]) federal candidates."

The Committee has additionally explained that when federal
candidates are supported, "measures" are undertaken to comply
with the Act. Specifically, the Committee appears to informally
segregate those contributions intended for non-federal campaigns
from those intended for federal campaigns. However, it appears
that this segregation is only an accounting procedure and that
all funds are in fact deposited into the Committee’s account.

During its conversations with the Committee, RAD has
informed the Committee that it should either refund the money to
Mr. Barwick or create a separate state account and transfer the
excessive funds out of the federal account and into the state
account. The Committee has responded that it does not have the
necessary funds to transfer-out the excessive amount and that
Mr. Barwick does not wish to be refunded because this would only
require him to re-contribute to ensure that the Committee has

sufficient operating capital.




af
Mr. Barwick in his communication has noted that he intended
his contributions in excess of $5,000 to go to local candidates.
Mr. Barwick also confirms that he does not wish to be refunded.
The Committee has taken no corrective action to date.
Although the Committee’s responses suggest that it may have
informally segregated those contributions for local and state

candidates from those for federal candidates, this informal

procedure does not satisfy either of the Commission’s prescribed

accounting procedures at 11 C.F.R. § 102.5(a)(1l). Therefore,
because the Committee has only one account for both its federal
and non-federal activity, all contributions received by the
Committee are subject to the Act's prohibitions. Accordingly,
there is reason to believe MIG Political Action Committee and
Kathleen L. Gutin, as treasurer, violated 2 U.S.C. § 441a(f) by

knowingly accepting excessive contributions.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 18, 1993

Robert D. Barwick
1645 Palm Beach Lakes Boulevard, #600
West Palm Beach, Florida 33401

RE: MUR 3785
Robert D, Barwick

Dear Mr. Barwick:

On June 8, 1993, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
§ 44la(a)(1)(C), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your

receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Robert D. Barwick
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Jose
Rodrigg;:. the attorney assigned to this matter, at (202)
219-3400.

Sincerely,
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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ATTORNEYS AT LAW
PHILLIPS POINT, SUITE SO0 EAST
777 SOUTH FLAGLER DRIVE 93JUL 12 PH 3: 37
WesT ParMm BRacH, FLORIDA 33401-8104
PO BOX 4587
WEST PALM BrACH, FLORIDA S3402-4587

TELEPHONL 14071 855-1980

FAX [407) 655-5877

12347.00002

QOUR FILE NUMBER

WRITER'S DIRECT DIAL NUMBER 650"0793

July 6, 1993

VIA FAX
Jose Rodriguez, Esquire
Federal Election Commission
Washington, D.C. 20463
Re: MIG Political Action Committee - MUR3785
Dear Mr. Rodriguez:

Per your reguest, I am sending this letter as confirmation

that our law firm has been retained as legal counsel by the MIG
Political Action Committee for the above referenced matter. We
hope to expedite the resolution of this matter and to enter into a
Conciliation Agreement as soon as possible.

Please contact the undersigned, at the number set forth above,
or Michael Mitrione of our office at 407-650-0553 if you have any
questions regarding the MIG Political Action Committee.

Please acknowledge receipt of this letter by file stamping the
enclosed duplicate copy of this letter and returning it to me in
the enclosed self-addressed stamped envelope.

Very truly yours,

.Z>a4.u/7a Ko
David G. Bates
DGB:jav
cc: Michael V. Mitrione, Esqg.
Helen Lopez
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FAX 1407 @58-8877
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OUR FILE NUMBELR

WRITER'S DIRECT DIAL NUMBER 650~-0793
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July 7, 1993
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VIA FAX

Jose Rodriguez, Esquire
Federal Election Commission
Washington, D.C. 20463

03A1333y"

Re: MIG Political Action Committee - MUR3785

Dear Mr. Rodriguez:

Per my letter dated July 6, 1993, our law firm has been
retained as legal counsel by the MIG Political Action Committee for

the above referenced matter.

The MIG Political Action Committee has requested that we write
this letter granting you permission to discuss this matter directly
with Ms. Kathleen L. Gutin or Ms. Helen Lopez of the MIG Political
Action Committee. Ms. Lopez and Ms. Gutin may be reached at (407)

820-1300.

Please contact the undersigned, at the number set forth above,
or Michael Mitrione of our office at 407-650-0553 if you have any
questions regarding this letter.

Please acknowledge receipt of this letter by file stamping the
enclosed duplicate copy of this letter and returning it to me in
the enclosed self-addressed stamped envelope.

Very truly yours,

Dour b R 4.

David G. Bates

DGB:jav
cc: Michael V. Mitrione, Esq.
Helen Lopez
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July 14, 1993

Mr Jose Rodriguez, Esq.
Federal Election Commission
009 E Street NW, Room 657
washington D.C. 20463

Re: MIG Political Action Committee
MUR 2785

22 WY GIree

Dear Mr Rodriguez:

As per your request, enclosed please find of the check
payable 1o MIG PAC. iepfaand; . S A

Very truly yours,

iJ) 13 1983034

Q3M303Y
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JONES, FO

ATTORNEYS AND COUNSELORS
FLAGLER CENTER TOWER
608 SOUTH FLAGLER DRIVE

ELEVENTH FLOOR

P. O. BOX 3478 HENAY P ULENTHAL
LASIY B ALEXANDER SCOTT L MoMULLEN
WRRCRNT 4 ALTIHD m-.:n-u-v WEST PALM BEACH, FLORIDA 33402-3478 -
BTEPYEN U AUCAMP THIOTHY . MOMNAGHAN (407) 858-3000 FARSTY ALLISSOM SOVl TOM
SCOTT M. COLTON JOMN ©. RANDOL P e
JOVOL A CONWAY JOMN ©. AU FAX: (407)832- 1484 R SACE JONES
MARGARET | COOPER ADRg W AOBS piraviey
REBECCA G DOANE STEVEN 4 ROTHIAAN
CRSTOMER B DuRE PETER A SACHS Paa C wOLPE
SCOTT G mAWKISE O CULVERSMITH PR
THORNTOM 4 HENAY JOR, T. STRAWN e puntic
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AR B LENFELD ALLEW A TOMUNSON
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Jose M. Rodriquez, Esqg. ‘3
Federal Election Commission . *
Washington, DC 20463

RE: MUR 3785

Dear Mr. Rodriguesz:

Pursuant to our telephone conversation of a few weeks ago, encl
please find a completed Statement of Designation of Counsel
letter addressed to you confirming that the $5,000 contribution we
discussed was made on behalf of Mrs. Barwick.

.

Very truly yours,
JONES, FOSTER, JOHNSTON & STUBBES, PA

9 3 U8 09 605 37

PAS:bjw
Enclosure

cc: R. Daniel Barwick
PAS\13357-2\Rodr ique.Lel



MUR 1785

NAME OF COUNSEL: Peter A. Sachs, Esq.
ADDRESS —sones. Foster, Johnston & Stubbs, PA
—F0Q Box 34735
—Mest _Palm Beach, FL__33402-347%
TELEPHONE 407 9~

(#18 ]

22 N4 81 W

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and te act on . before
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‘ i S, PA.
FLAGLER CENTER TOWER
506 SOUTH FLAGLER DRIVE
ELEVENTH FLOOR
P. 0. BOX 3478
WEST PALM BEACH, FLORIDA 33402-3478
(#07) 656-3000
FAX: (407)832-1484
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Jose M. Rodr z, Esq.
Federal Elect Commission

Washington, DC 20463
RE: NMUR 3785

Dear Mr. Rodriguez:
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BEFORE THE FEDERAL ELECTION COMMEISSION'‘' *

In the Matter of SENSTIWE

MIG Political-Action Committee and MUR 378§
Kathleen L. Gutin, as treasurer
Robert D. Barwick
GENERAL COUNSEL’'’S REPORT

I. BACKGROUND

Attached are two separate conciliation agreements, one
concerning MIG Political Action Committee ("Committee™) signed by
Committee Chairman Edwin B. Wayman, and a second concerning
Robert D. Barwick, the Committee’s former treasurer, signed

by respondent’s counsel, Peter A. Sachs. Attachment 1.

Based on a referral from the Commission’s Reports Analysis
Division, the Commission found reason to believe the Committee
viclated 2 U.S.C. § 44la(f) by accepting $8,000 in excessive
contributions from the Committee’s then treasurer Mr. Barwick,
and that Mr. Barwick violated 2 U.S.C. § 44la(a)(1)(C) by making
the excessive contributions. However, upon notifying respondents
of the violations, this Office was informed that although the
Committee’s reports attributed the entire $8,000 amount to

Mt. Barwick, $5,000 of the excessive amount was in fact froam
Rhonda L. Barwick, the treasurer’s wife, reducing the excessive

portion to $3,000. This Office requested a copy of the
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contribution check to verify this representation and a copy

was provided on July 15, 1993. Attachment 2. The requested

documentation verified that the contribution check, drawn on the

couple’s joint account, was signed by Mrs. Barwick. See 11 C.F.R.
§ 104.8(c) (any contribution by check shall be reported as a
contribution from the last person signing the check).

Accordingly, the Committee is in violation of the Act for
accepting $3,000 in excessive contributions from Mr. Barwick, not
$8,000 as originally believed, and for misreporting the source of
a $5,000 contribution. Consistently, Mr. Barwick is in violation
of the Act for contributing $3,000 in excess of the prescribed

amount, not $8,000 in excess.




Checks for both
civil penalties have been received. Attachment 3,

Because there has been no previous finding on the
reporting issue, the Office of the General Counsel now recommends
that the Commission find reason to believe MIG Political Action
Committee and its treasurer violated 2 U.S.C. § 434(b)(3) by
failing to correctly disclose the source of a $5,000 contribution,
and that the Commission enter into pre-probable cause conciliation

regarding this violation.

Office of the General Counsel also recommends that the Commission
accept the attached conciliation agreements with HIG Political
Action Committee and Kathleen L. Gutin, as treasurer; and Robert
D. Barwick. Lastly, this Office recommends that the Commission
close the file.
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II. RECOMMENDATIONS

1. Find reason to believe MIG Political Action Committee
and Kathleen L. Gutin, as treasurer, violated 2 U.S.C.
§ 434(b)(3), and enter into conciliation prior to a
finding of probable cause to believe.

Accept the attached conciliation agreement with
MIG Political Action Committee and Kathleen L. Gutin,
as treasurer.

Accept the attached conciliation agtcoltit‘ulti
Robert D. Barwick.

Close the file.




e
5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

915-9>

Date

General Counsel

Attachments
1. Conciliation Agreements - 2
2. Photocopy of contribution check
3. Photocopy of civil penalty checks

Staff Assigned: Jose M. Rodriguez
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3785
MIG Political Action Committee and
EKathleen L. Gutin, as treasurer;
Robert D. Barwick.

CERTIFICATION

I, Marjorie W. Emmons, Secretary for the Federal
Election Commission, do hereby certify that on September 21,
1993, the Commission decided by & vote of 6-0 to take the
following actions in MUR 3785:

¥, Find reason to believe MIG Political
Action Committee and Kathleen L. Gutin,
as treasurer, violated 2 U.8.C. § 434(b)(3),
and enter into conciliation prior to a
finding of probable cause to believe.

Accept the conciliation agreement with
MIG Political Action Committee and
Kathleen L. Gutin, as treasurer.
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Accept the conciliation agreement with
Robert D. Barwick.

Close the file.

(continued)




Federal Election Commission
Certification for MUR 3785
September 21, 1993

S Approve the appropriate letters, as
recommended in the General Counsel’s
report dated September 15, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:
F-g/-23
e

Received in Secretariat: Wed., Sept. 15, 1993 '!301"'.@
Circulated to Commission:Thurs. Sept. 16, 1993 11:00 a.m.
Deadline for Vote: Tues. Sept. 21, 1993 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2046}

SEPTEMBER 28, 1993

David G. Bates, Esq.

Gunster, Yoakley & Stewart
Phillips Point, Suite 500 East
777 South Flagler Drive

West Palm Beach, FL 33401-6194

RE: MUR 3785
MIG Political Action Committee
and Kathleen L. Gutin, as treasurer

Dear Mr. Bates:

On September 21, 1993, the Federal Election Commission
found reason to believe your clients, MIG Political Action
Committee and Kathleen L. Gutin, as treasurer, violated 2 U.S.C.
$ 434(b)(3). This finding is in addition to the Commission’s
June 8, 1993, finding of a violation of 2 U.5.C. § 44la(f).

Also on September 21, 1993, the Commission accepted the signed
conciliation agreement and civil penalty submitted on your
clients’ behalf in settlement of a violation of the above two
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The conciliation agreement sets forth the
basis for the most recent reason to believe finding, pursuant to
2 U.5.C. § 437g(a)(2). Accordingly, the file has been closed in
this matter.

The confidentiality provisions at 2 U.8.C. § 437g(a)(12) no
longer apply and this matter is now lic. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.
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MUR 3785
pavid G. BRates, ©
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, pleass contact Jose M. Rodriguez, the attorney
assigned to this matter, at (202) 219-3690.

Sincerely,

Scott E. Thomas

Chairman

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MIG Political Action Committee and MUR 3785

Kathleen L. Gutin, as treasurer

)
)
)
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
MIG Political Action Committee and Kathleen L. Gutin, as
treasurer, ("Respondents®) violated 2 U.S.C. §§ 44la(f) and
434(b)(3).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S8.C.

§ 437gl(a)(4)(a)(1).
I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter. £,
IITI. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. MIG Political Action Committee is a political committee
within the meaning of 2 U.S.C. § 431(4).

e Kathleen L. Gutin is the present treasurer of MIG
Political Action Committee. Robert D. Barwick was the treasurer
of the Committee at the time of the transactions at issue.

3. 2 U.8.C. § 441a(a)(1)(C) limits contributions to
unauthorized political committees like MIG toitum. Action
Committee to $5,000 per year from lny ‘one soulcq. ;:iig.at to
2 U.S.C. § 441a(f), political committees are prqhtﬁitda :an
knowingly accepting conttlbutions in ouq.s; o(

4. During 1991, lnbttt b.tlhtnﬂclh ‘
committee, made a total of $8,000 in coai;:S;t$=ﬂ_

Political Action Committee, 33.00& in excess b! Qp‘m!‘%". limit.

§. 2 U.S5.C. § 434(b)(3) rcqulros politicll e.qutih.._go
report the identification of each person making contributions
aggregating in excess of $200 within a calendar year, together
with the date and amount of any such contribution. The
identification of the contributor shall include the individual’s
name, mailing address, occupation, and the name of such person’'s
employer, if any. See 11 C.F.R. § 104.8(a).

6. On October 28, 1991, MIG Political Action Committee
received a $5,000 contribution from Rhonda L. Barwick.

7. NIG Political Action Committee, and its then treasurer,

failed to correctly identify the source of the contribution in it‘;

1991 Year-End Report of Receipts and Disbursements.
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V. 1. MIG Political Action Committee knowingly accepted
$3,000 in excessive contributions in violation of 2 vU.S8.C.
§ 44la(f).

2. MIG Political Action Committee failed to correctly
identify the source of a $5,000 contribution in violation of
2 U.8.C. § 434(b)(3).

Vi. 1. Respondents will pay a civil penalty to the Federal
Election Commigsion in the amount of Four Thousand Dollars
($4,000), pursuant to 2 U.S5.C. § 437g(a)(S5)(A).

2. Respondents will refund the $3,000 1na.uopiclv.
contributions to the contributor, Robert D. larnldl

[

3. Respondents will amend the cmttm'q fi’é g-x-a”
Report of Receipts and Disbursements to utfoctlg hiﬁtm the
source of the October 28, 1991, $5,000 coatributimn:;

L)

VII. The Commission, on request of anyone !llinqva.uglplallt
under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein
or on its own motion, may review compliance with thtp;;gttt!‘lt.
If the Commission believes that this agreement or aa* requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

viiI. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and &jplclnnt the
requirement contained in this agreement lnd‘to 80 ndiif;fth.
Commission. ' '

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters tltco¢§h.:iin, and no
other statement, promise, or agreement, either vrlttbﬁ-ol oral,
made by either party or by agents ot_olthcr party.\f&éiiittgct
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate General Counsel

RESPONDENTS:

W

Name: Edwin B. Wayman
Position: Chairman
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FEDERAL ELECTION COMMISSION

WASHINGTON, DT 20461

SEPTEMBER 28, 1993

Peter A. Sachs, Esq.

Jones, Foster, Johnston & Stubbs
Flagler Center Tower

505 South Flagler Drive
Eleventh Floor

P.O. Box 3475

West Palm Beach, FL 33402-3475

RE: MUR 3785
Robert D. Barwick

Dear Mr. Sachs:

on Se r 21, 1993, the Federal Election Commission
accortod signed conciliation nzroolont and civil penalt
r

tted on your client’s behalf in settlement of a violation
of 2 U.8.C. § 441a(a)(1)(C), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act®). Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.8.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your addltioua{ materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission.

2 U.S5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.
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MUR 3785
Peter A. Sachs,
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of )

)
Robert D. Barwick MUR 378%

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), puumt. to m!nmuomm,;mm
in the normal course of cnrtyiugwut its l&ohth& b
responsibilities. The Coniuion found teason to hum mt
Robert D. Barwick (“Respondent”) violated 2 u.a.ev-l ar. Sy

)’ ”.*_"n'-"'—rlv.

$ 441a(a)(1)(C). | l‘i~'j R
NOW, THEREFORE, the Commission and the MMWM

participated in informal methods of conciliizlon, ﬁljot ho a

finding of probable cause to believe, do hntoby lgt‘o al

follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.8.C.

§ 437g(a)(4)(A)(1).
II. Respondent has had a reasonable opportunity to demonstrate
that no action should be taken in this matter, '
III. Respondent enters voluntarily into this agreement with the

Commission.




IV. The pertinent facts in this matter are as follows:

s MIG Political Action Committee is a political committee
within the meaning of 2 U.5.C. § 431(4).

2. Respondent was the treasurer of MIG Political Action
Committee.

3. 2 U.S.C. § 441a(a)(1)(C) prohibits contributions from
an individual to an unauthorized political committee like
MIG Political Action Committee in excess of ss,ado per year.

4. During 1991, Respondent made a total of $8,000 in "
contributions to MIG Political Action Committee, $3,000 in excess
of the $5,000 limit. | A

V. Respondent made $3,000 in excessive eutﬂm'uflu
violation of 2 U.S.C. § 44la(a)(1)(C). i

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Five Hundred

Dollars ($1,500), pursuant to 2 U.S.C. § 437g(a)(5)(a).

VII. The Commission, on request of anyone filing a complaint
under 2 U.5.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with t‘tﬁja'xdlllnt.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia. 3

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondent shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agrog;lnt shall be ontorcf!%}’,

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Position: Authorized Attorney
Pursuant to Statement
Designation of Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON O C 20483
Microfilm

Public Rcds

Press

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MuR 3785 .
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Mr. Jose Rodriguez, Esquire
Federal Election Tommission
Office of the General Counsel
999 E. Street N.W.

Washington, D.C. 20463
RE: MUR 3785, Conciliation Agreement (Copy Attached)
Dear Mr. Rodriguez:

wmmum 1, 1991 :
Whhmu!dmw

3 of the agreement) Per mhuw o,

FonEn
140
M)y

Uer 18

Gunster, Yoakley, &mp&mhuldhmdmn 81

sending a copy to you. Accordingly, all terms of the
exscuted.

Sincerely,

L
‘."‘L Fli (e .‘Jl"(

AMIRSIEN
L% £20M

236710

I%:€ Hd 61 120€6




USE FEC uum LABEL
TYPE OR PRINT

3 040208 2S

-

For Other Than An Authorized Committee

1y ‘:
Al Et o Y
(Summary Page) ' e
W m u' LY ‘;: [¥]
MIG Political Action Committee S i -
[~ ADDRESS (number and sireel) ] Check 1l gifferent han previously reponed 2 I IFICA N '

250 Australian Avenue South, Suite 400

c00229666

CITY, STATE and ZIP CODE

qunm
commitiee DURING THIS Aeporting Penod o

West Palm Beach, F1. 33401 date).
— .
4. TYPE OF REPORT
(»Dmmwnqm Monthly Repor Due On:
[0 February 20 [ June 20 [ October 20
DM'ISWW ] March 20 0 July20 (] November 20
[ Aprit20 ) Augusi20 [ December 20
[]Octover 15 Quanerly Repor ) May20 ) September20 [ January 31
[X)January 31 Year Enc Repor (] Twetttn day repon preceding |
(Type of Election)
[TJuuty 31 Mid Year Repon (Non-slection Year Only) slection on 1 the State of s
[[] Thictietn cay report following the General Election on
DTmm hnh,‘—-_—_# ®
oy e
®)  iswis Reponan Amendment?  (XIVES [ _INO o .
SUMMARY COLUMN B
5 CoveringPeriod July 1, 1991  yeuon Dec 31, 1991 M'm
6 (a) Cashon Hand January 1, 19 91 7 $§ 3,243.93
(o) Cashon Hand at Beginning of Reporting Perod ... .. .............. ¥ 'S 2,675.01 . -"’
| i
{c) Total Receipts (from Line 19) . s e '} $ 5,041.62 $ 23,112.09 R
@) &mcmwmtwac:umum 7.716. C &
Lines 6(a) and 8(c) for Column B) ... ................ . !5 +716.63 § 26,356.02 b
7. Total Disbursements (from Line 30) ... ... v %5 5,883.35 $ 24,522.74
8  Cash on Hand al Close of Reporting Period (subtract Line 7 from Line 6(d)) .. ' $§ 1,833.28 $§ 1,833.28
8 Debts and Obhgations Owed TO the Commitiee
(hemize all on Schedule C and/or Schedule D) .......... bt $ None "’F -.B "'"""c!"'*
10.  Debts and Obligations Owed BY the Commmee None 909 E Sweer. NW a
(nemize all on Schedule C ang/or Schedule D) .. $ " Washngion. DO 20467 Ty ai
: lwﬁ'ﬁnlmmﬁu—ﬂmﬁwmm:mnﬂwmbﬁdﬂnmw Tol Free B00-42¢-9530 s g
and complete Lseazme 8 30 o
Type of Pnnt Name of Treasurer — > T

w 'J ",'L-*
| October 1, 1993

NOTE.: Submission of false. erroneous. or ncompiete information may subject the person sigring this Repon 1o the

ESe by

ot b=
so2USC 8T
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PAGE 2, FEC FORM 3X uwudsnmlu.
NAME OF COMMITTEE REPORT PERIOD ;
FROM 731/91 1

12/31/91
COLUMN A

COLUMN B
Total This Period Calendar Year

| Receipts

11 Contributions (other than loans) From:
a4  IndwidualPersons Other Than Political Commitees

i hMemized (use Schedule A).... A, TR M WL T 23,000.00

5,000.00

23,000.00

b. Poiitical P.nycm,

E mpmrcomam«mcn
d  Total Contributions ..

o fa0 2, bande) >[5 000,00 23,000.

12
13

"

15

TMmePmm

mem
Mtomwcm Rd:lu u:j

B o

? 3040962226

16. mammwmmwwmmm
17. Other Federal Recepls (Dividends, interest. etc.) ... Interest . . . . . 41.62

112.09

18 Transfers from Nonlederal Account for Jomi Actvity

19 Totl Recepts (add 119, 12,13, 14, 15,16, 17, and 18) > | __ 5,041.62
20. Total Federal Receipts (subtract ine 18 om line 19) > | 5,041.62

il Disbursements & S

11200
11‘ -l i

2. Mm N
MWMMWH} el
.. Federal Share ... o "

i NonFederai Share . ....a__..__.._..-._...-ﬁ.Iljiﬁfﬁfl_f;ﬁIZIIIIZLIZZlLZZZZIZ
b Omer me&m

¢ Total Operating Expendtures .. "",'.'f};bé}"}f'."if;iiéil"

Transiers fo Atiksted/Other Party Commitiees ... il

m»rmmmmwm

independent Expenditures (use Schedule E) ...

mewuumwpmcmmmusc umd)ummr;

Loans Maoe

FURRVBRN

Molcm-msm
a Indwiduais/Persons Other Than Political Commitiees............. 3

b Poltical Party Commifiees

¢ Orwher Poliical Commiiees (such as PACs:

¢  Total Contribunon Retunds (adda.bandc) ™

Otner Desbursements e , BN . 4
&

82

Total Desbursements ... .fadd 21c.22,23,24,25.26.27.28d.and 29) »| _ 5,883.35
Total Federal Disbursements (sublract ine 21 aafromine 30) > | 5_.883.35 4 7

. Net Contributions/Operating Expenditures

Total Contributions (other than IBANSNIOM BRE 110 ..o eoeeenissssessmstariant

3,900.00

Net Contributions (oiher than loans (sublract fine 33 from 32) R

r— . e

Total Federal Operating Expenditures ...
Mbmm{tnh!ﬂ ' BRI PN et

o Ll ; F A At e

_(add 21 aiand 21 b) > » 4

8 B ® 8 B
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MEDULE A

»-

ITEMIZED RECEIPTS

vvY;

k- _"'-' "
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[FOR LINE NumBeR |

1la.i

Any Information copied from such ReDOTTS Snd S181eMENtS may not De $0K0 OF uked Dy eny Person 107 the DUTRONE T s0liciting Somr DUt one o 107 Gommercisl |

Durposes, other Than using the name end address of afy political committes 10 solicit comributions from such eommittes.

ol

.

NAME OF COMMITTEE (in Ful

MIG Political Action Committee

A. Full Name, Mailing Address snd ZIP Code

Name of Employer

Dete imonh, Amoum of Easch
Rhonda L. Barwick dey, year) Mo/ ko once
114 Coralfish Lane N/A
Jupiter, Fl. 33477 e 10/28/91 5.,000,00
Receipt For Primary UEomnl Housewife
I | Other (specity) Aggregate Yesr-10-Dete > §

B. Full Name, Mailing Address and ZIP Code

Name of Employer

Recept For
[ ] Other pecity)

Unm

UGﬂuul

: Aggregate Year-10-Date > s

C. Full Name, Mailing Address and ZIP Code

Occupation

Receipn For:
| IOtMr ispecity)

_J Primary

X ol IGOM.!

Name of Employer Dete imonth, amount of Easch
day, yeer) Foceipt e
~
™ Occupation
; [} Other ispecity): Aggregate Y ear10-Date 2!
TN 1 D. Full Name, Mailing Address snd ZIP Code Name of Employer Oowe lmammh, Amount of
day, yesr) RAeceip! 1his
0
On
Occupation
O | Receio For Primary ] ceneral
ﬂ Cther ispecity): Aggregate Yesr-1o-Date ~> §
- E. Full Name, Mailing Address and ZIP Code Name of Employer Date imomh, Amoum of Each
5 day, vesr) Receipt this
|
. |
Occupation
O Receot For | Primary U General
!—-} Other (specity) | Aggregate Yur-w-0u¢> s
F. Full Name, Mailing Address snd ZIP Code | Name of Employer Date imonth, Ampunt of Esch
Ii day. vesr Receipt 1his Period

Agoregate Yesro-Dave > §

G. Fuli Name, Mailing Address and ZIP Code

Name of Employer

Occupanion

Receipt For:
I loum ispecity)

Frimary

Aggregate Yesr-10-Dsve > §

SUBTOTAL of Receipts This Page loprionai)
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SCHEDULE B

ITEMIZED DISBURSEMENTS

ALy
-

s

Use separate scheduleis)
for each cavegory of the
Dewsiled Summary Page

s TR

FOR LINE NUMBER

- ——

Any information copied from such Reports end Swtements may not be 10id or used by any person for the purpow of soliciting contributions of for commercist | '
purposes, other than using the name and sddras of eny politicsl committee 10 solicit comributions from such commitiee.

NAME OF COMMITTEE (in Fulll
MIG Political Action Committee

A. Full Name, Mailing Addrems and ZIP Code

% -

Purpose of Disbursement Date (month Amoum of Esch
Vignola for City Council dey, yesr) | Disbursement This Period
Joe Vignola, Philadelphia City
City Council,532 Fitzwater St. Disbursement for: || Primary | | Genersi 9/3/91 500,00
Philadelphia, PA. 19147 | other tsoucityNingpecified Contrib,
B. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, amoum of Esch
Committee to Elect R.A Soloman day, yesr) | Disbursement This Period
7th District,Wayne City ,MI Commissi
2211 Uoodward Avenue .gm-m-m for UPrim.ry UG'".'" 8/9/91 200.00 \
21 X |Orher soeciviUnspeci fied Contrib, i .
C. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount ol Eseh }
Committee to Elect Ed Rendel day, year) Distrursernent This Period
Mayor of Philadelphia
2047 locust Street, Distursement for: | | Primary || General 10/10/91 200.00
Philadelphia, PA. X | Other soncitylinspecified Contrib. § ¢
SO | p. Eull Name, Mailing Address snd ZIP Code Purpose of Disbursement Date (month, Amount of Esch t
McElhatton for City Council dey.year) | Dispursement This
4 2047 Locust Street 1' ~ 000 m* =
oy | Philadelphia, PA. Disbursement for: | | Primary UW m”l 5, A
Oter WsoecivNinspecified Contrfib. i
N | E. Full Name, Mailing Address snd ZIP Code Purpose of Disbursement Date imonth, Amount of Esch
R ae Che. day, year) | Dvswrsement This Periog
0 Bank Charges on 3 Accounts o rges 7/1/91- |152.96 v
o Less: Bank Charges Reversed Disursement for: || Primery |_|Generst | 12/31/91 | (169.61)
X | Owher specity) Administration
O | F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date imomh, Amount of Esch
day, year) Ompwrsement This Period
=T
Disbursement for Primary UGmml
5 "] Orner tspecity)
»y | G Full Neme, Mailing Address and ZIP Code | Purpose of Disbursement Date imonth, Amgunt of Each
' : day, yesr) | Disbursement This Period
o |
| Dispursement 1o UPrmry UGmtm
[~ | Owher (specityl
H. Full Name, Mailing Address and ZIP Code | Purpose of Disbursement | Date imonth, Amount of Esch
‘ day, year) Disursement This Period
| Dsbursemem ior UPmry Uﬁml
[ ] Owher tspecity! ~
1. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amoum of Eseh .
dey, yesr) | Disbursement This Pariod |
T
Disbursement for Primary [_]Gmt Giamo
’-lo"m ispecity] o
SUBTOTAL of Disbursements This Page (aptional) . i 5,883.35 - ‘_!’ :
TOTAL This Period (last page this line mumber ORIY) . . . . ... -cooo oottt iiirane oo ns o 120 - mtis 2« S om, y
&l N R -
e i el T A, LR T,




Copy of refund check issued in accordance with MUR 3785 Conciliation Agreement.

MIGPAC
250 AUSTRALIAN AVE.. STE. 400
WEST PALM BEACH, FL 33401

mar1oTHe ROBERT D. BARWICK

###THREE THOUSAND AND 00/100

Unmion Malrommi Bank
, " West Paim Besch. Florga 33401
|

~" (
son REFUND 91 EXCESS CONTRIBUTION O
LOE?700EL3 215623 en7es502 D22L
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
)
MIG Political Action Committee and ) MUR 3785
)

Kathleen L. Gutin, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
MIG Political Action Committee and Kathleen L. Gutin, as
treasurer, ("Respondents”™) violated 2 U.S5.C. §§ til.tf) and
434(b)(3).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

o
~
o™
o
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o
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o

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pufsuant to 2 U.3.¢€%

§ 437g(a)(4)(Aa)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I1. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

2. MIG Political Action Committee is a political committee
within the nnan%ng of 2 U.8.C. § 431(4).

2. Kathleen L. Gutin is the present treasurer of MIG
Political Action Committee. Robert D. Barwick was the treasurer
of the Committee at the time of the transactions at issue.

: 8 2 U.8.C., § 441a(a)(1)(C) limits contributions to
unauthorized political committees like MIG Political Action
Committee to $5,000 per year from any one source. Pursuant to
2 U.S.C. § 441a(f), political committees are prohibited from
knowingly accepting contributions in excess of this limit.

q. puring 1991, Robert D. Barwick, the then treasurer of the
committee, made a total of $8,000 in contributions to MIG
Political Action Committee, $3,000 in excess of the $5,000 limit.

5. 2 U.S.C. § 434(b)(3) requires political committees to

report the identification of each person making contributions

”
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2

aggregating in excess of $200 within a calendar year, together

with the date and amount of any such contribution. The

3

identification of the contributor shall include the individual's
name, mailing address, occupation, and the name of such person’s
employer, if any. See 11 C.F.R. § 104.8(a).

6. On October 28, 1991, MIG Political Action Committee
received a $5,000 contribution from Rhonda L. Barwick.

7. MIG Political Action Committee, and its then treasurer,
failed to correctly identify the source of the contribution in its

1991 Year-End Report of Receipts and Disbursements.
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V. 1. MIG Political Action Committee knowingly accepted
$3,000 in excessive contributions in violation of 2 U.S.C.
§ d44la(f).

. 2. MIG Political Action Committee failed to correctly
identify the source of a $5,000 contribution in violation of
2 U.S5.C. § 434(b)(3).

VI. 1. Respondents will pay a civil penalty to the rederal
Election Commission in the amount of Four Thousand Dollars
($4,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

2. Respondents will refund the $3,000 in excessive
contributions to the contributor, Robert D. Barwick.

3. Respondents will amend the Committee’s 1991 Year~-End
Report of Receipts and Disbursements to correctly identify the
source of the October 28, 1991, $5,000 contribution.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement,
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commigsion.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lo erher
Associate General Counsel

HE RESPONDENTS:

Name: Edwin B. Wayman
Position: Chairman
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