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December 16, lQ4V2

Lois Lerner
Associate General Counsel
Federal Election Commission
999 E Street N.W.
Washington., D.C. 20463

Re: University of Osteopathic Medicine and Health Sciences

Dear Ms. Lerner:

Last week I spoke briefly with Lawrence Noble concerning a matter involving violations of the
Federal Election Campaign Act. Pursuant to our discussions, we are writing to provide you with
information concerning violations of the Federal Election Campaign Act by the University of
Osteopathic Medicine and Health Sciences of Des Moines, Iowa and to initiate discussions with

.. the Federal Election Commission regarding an appropriate conciliation agreement to resolve this
matter.

Since the early 1970s, Dr. J. Leonard Azneer served as president of the University of Osteopathic
Medicine and Health Sciences (UOMHS). On July 1, 1992, Dr. Keith D. Blayney was appointed
as chancellor of UOMHS. Two and one-half months later, on September 12, 1992, Chancellor
Blayney delivered a report to the UOMHS board of trustees alleging that serious problems existed
concerning the administration of the University and the management style of Dr. Azneer.

On October 8, 1992, we were retained by the UOMHS to undertake an independent investigation
to determine whether facts existed that substantiate allegations made concerning the UOMHS in
Chancellor Blayney's September 12, 1992 report and whether facts existed that substantiate other
allegations reported to the UOMHS, the media or our law firm since the date of Dr. Blayney's
September 12. 1Q 2 report.

While not included among the allegations set forth in Dr. Blayney's September 12, 1992 report to
the board, in the course of conducting our independent investigation, we discovered that an
unlawful practice concerning indirect University political contributions existed.

Some time during the eariy 1980s, or perhaps earlier, Dr. Azneer began making contributions to
political candidates for which he was reimbursed by the University, so that in essence the
contributions were really corporate contributions. This practice was continued into the 1990s, and
contributions hate been made as recently as September. 1992.
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Generally, contributions to candidates were originally made by Dr. Azneer. Dr. Azneer would
then receive reimbursement from the University through the vehicle of having his compensation
enhanced. Since any amounts received in the form of compensation would be subject to income
tax, the amount of the salary enhancement was determined on the basis of supposedly equalling an
after-tax basis, the amount of the contribution.

In some cases, contributions to certain Democratic candidates were been made by other
individuals associated with the University at the request of Dr. Azneer. Dr. Azneer would
reimburse the other individuals with his personal checks. In turn, Dr. Azneer would himself be
later reimbursed through the University through the above-described vehicle of having his salary
compensatior enhanced.

Since the entity that ultimately paid for these political contributions was the University, in essence
the political contributions in both sets of circumstances were contributions by the UOMHS. The
contributions were paid indirectly through Dr. Azneer and, in a number of instances, doubly
indirectly through Dr. Azneer in turn reimbursing others who made contributions at his request.

Allegations concerning the propriety of the political contributions were raised in the first half of
1989 in letters prepared by former vice president for financial affairs John Foust (who had been
terminated in January of 1989). Some people assert that the reimbursement procedure was
developed by Mr. Foust. The University (President Azneer and in-house counsel Richard
Needham) did receive legal advice from its outside attorneys, the Davis, Hockenberg, Wine,
Brown, Koehn & Shors law firm, in 1989 that the practice of reimbursing Dr. Azneer for political
contributions should be stopped because of concerns regarding the University's Internal Revenue
Code S501(c)(3) tax-exempt status. At no time, however, was anyone at the University advised by
outside legal counsel or the University's own in-house counsel that the University's political
contribution reimbursement practice violated federal and state campaign finance laws. Despite
the concerns that were raised concerning the adverse impact on the University's 501(c)(3) status,
the practice was not stopped, and in fact continued until as recently as September of 1992.

The University has placed both Dr. Azneer and Dr. Blayney on administrative leave for the time
period while our law firm is performing its independent investigation.

On December 5, 1992, we delivered an interim report of investigation to the UOMHS board. As
part of our findings, we brought this matter of indirect corporate political contributions to the
attention of the hoard. The board had not previously been advised of the existence of the
University's practice of making political contribution reimbursements to Dr. Azneer.

Upon learning of the existence of this practice, and upon being advised that, in the opinion of our
law firm, this practice violated both the Iowa campaign finance disclosure statutes and the federal
election campaign statutes [as well as being contrary to the provisions of Internal Revenue Code
S501(c)(3)J, the board adopted the resolution set forth in the attached correspondence signed byin-house counsel Richard Needham and directed our law firm to promptly advise all applicable
state and federal authorities regarding the existence of this past practice. It is the intent of the
board that all such violations cease and that the University take all steps necessary to ensure that
the University is in full compliance with both the letter and the spirit of the Internal Revenue
Code and all federal and state campaign finance election laws.
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We are in the process of continuing our investigation, which we anticipate will be completed by the
latter part of February.

We look forward to hearing from your office and working toward a satisfactory resolution of this
matter. Please direct any inquiries that you may have concerning this matter to either Quentin
Boyken of our law firm or to me.

Sincerely,

David W. Belin
For the Firm

DWB/njm
d: '\oO 4\ ner.doc

cc: C -. :.eral Counsel Lawrence Noble
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The fo.!ong resolution wes duly ado-tcd y the Board of
r the University of Csteopathic Medici:.e and HIealth

Scier-7 P, ' 7rXecutive Session, on Denctber 5, 1992, which
resolition remairs in force and effect:

'"WaREAS until advised by the interic report of the
iae-e endeat i-vestigation underreken by th~e Bolin Harris
_arson McCoriujk low firm, the Buard of Trustees had no
kncwledge of the evidence of a practice of raking unlawful
indi-ect political contributions; and

WH_ EAS the Board believes that the University must Comply
with both the letter and the spirit of Federal and State
political contribution laws;

'0 BE IT RESOLVED that the Board hereby directs and reaffirms

-hat the policy of the University is that the University
qhould not ever make any direct or indirect political
contributions; and

BE IT FURTHER RESOLVED that appropriate internal auditing
procedures be iemediately implemented to ensure that there
is s:rict adherence to this policy; and

"e IT FURTHR RESOLVED tnat the Internal Revenue Service and
cther appropriate state and federal authorities be :ontacted
by representatives of the University to disclose the
Information concernins the past -ractice of makinp indirect
-)lit-cal contrib' tions which had become k~rwn to the Bnard
3- this meeti.g and that any nesessarv corrective or
-axed:ei ations De implemented."
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FEDERAL ELECTION COMMISSION

December 23, 1992

David W. Belin, Esquire
Belin Harris Lamson McCormick
2000 Financial Center
Des Moines, Iowa 50309

RE: Pre-MUR 273

Dear Mr. Belin:

This is to acknowledge receipt of your letter dated

December 16, 1992, pertaining to an apparent violation of the

Federal Election Campaign Act by your client, the University of

C) Osteopathic Medicine and Health Sciences of Des Moines, Iowa.

You will be notified as soon as the Federal Election Cormmission
takes action on your submission.

If you have any questions, please call Tonda Mott, the

attorney assigned to this matter, at (202) 219-3400. For your

information, we have attached a brief description of the

'K) Commission's procedures for handling matters such as this.

Sincerely,

Anne Weissenborn
Acting Assistant General Counsel

Enclosure
Procedures
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Januar 14, 1993

Ms. Tonda Mott
Staff Attorney
Federal Election Commission
999 East Street N.W.
Washington. D.C. 20463

F' --, -.

Re: University of Osteopathic Medicine and Health Sciences

Dear Ms. Mott:

As discussed today, I am sending you a copy of the following items that were presented today to
the Iowa Campaign Finance Disclosure Commission meeting in public session:

L. A copy of the submission made this day by our law firm to the Iowa Campaign
Finance Disclosure Commission regarding the University of Osteopathic Medicine
and Health Sciences political contribution reimbursements. Also enckmed is a copy
of the cover letter which accompanied our report.

A copy of the written presentation submitted to the Iowa Campaign Finance
Disclosure Commission today by counsel representing Dr. Azneer.

We look forward to hearing further from your office and to working toward a satisfactory
resolution of this matter.

Sincerely.

Quentin R. Bovken
For the Firm

QRB, njm
J ofii#4 rneoi Jcd
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January 14, 1993

Iowa Campaign Finance Disclosure Commission
507 10th Street. 7th Floor
Des Moines, Iowa 50309

Re: University of Osteopathic Medicine and Health Sciences

Dear Commissioners:

Enclosed is a formal report concerning reimbursement of political contributions which we have
prepared for the members of the Iowa Campaign Finance Disclosure Commision. We look
forward to working together with the Commission to determine what necessary corrective or
remedial actions should be implemented.

Sincerely, -

David W. Belin

DWB/njm
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SUBMISSION TO THE IOWA CAMPAIGN FINANCE DISCLOSURE
COMMISSION

RE: UNIVERSITY OF OSTEOPATHIC MEDICINE AND HEALTH SCIENCE.S
POLITICAL CONTRIBUTION REIMBURSEMENTS

THURSDAY, JANUARY 14, 1993

PREPARED BY
BELIN HARRIS LAMSON MCCORMICK,

A PROFESSIONAL CORPORATION
2000 FINANCIAL CENTER
DES MOINES, IOWA 50309



INTRODUON

On October 8, 1992, the Belin Harris Lamion Mcrm" law firm was aied to

unerake an independent nvestiption to determine (1) Mo er facts si that

fbtntiate allegations the University of Ospathic Medicine ad Health

Sciences (-UOWMS') sa forth in a September Z 1z992 report by cor Keith Blaymey

to the UOMHS Board of Thatee anid (2) whether facts ist that substantiate other

related allegations that have been reported to the UOMHS, the media or our law firm

since the date of Dr. Blayneys repor Dvid Blin Mark McComick and Ouentin

Boyken were the particular members of our law firm who undertook the primary

respons'bility for the investigation.

Although not included in the allegations of Blayney, in the courm of our

firm's investigation we found evidence, including documentary evidence, that cofirmed

that political contributions had been made by or at the direction of Dr. J. Leonard Auser,

President of UOMIS, for which he was imropaely gekmbursd by the Unhi y.

On December 5, we cmpd an Interim Report of the first two matm d or

invstiion and met with the UOMHS Board of Thstem At that meeting we ave a

prelimbiary smmary of our findin rebrs ement of political

contnbutions (as well as other findinp in our investiption). At that meeting, the UOMHS

Board of Trustees adopted the following re olution:

WHEREAS, until advised by the interim report of the independent
investigation undertaken by the Belin Harris Lamson McCormick law firm,
the Board of Trustees had no knowledge of the evidence of a practice of
making unlawful indirect political contrbutions; and

WHEREAS, the Board believes that the University must comply with both
the letter and spirit of federal and state political contribution laws;

BE IT RESOLVED, that the Board hereby directs and raffirms that the
policy of the University is that the University should not ever make any
direct or indirect political contributions; and

BE IT FURTHER RESOLVED, that appropriate internal auditing
procedures be immediately implemented to ensure that there is strict
adherence to this policy; and



BE IT FURTHER RESOLVED, that the Intenal Revnu Service and
other appropriate state and federal authortie be contacted by
representatives of the University to diadose the information concerning the
Past practice ofmk= nietpltcl~nrbtuawk aebcm
known to the Board at this ad that any ncoasy corective or
remedial actions be l- --mpl 64-.t..

On the following Monday, D cmber 7, 1992, we cotacted by telephone the Iowa

Finance Didosure Co i, the Fede Election Commission, the Internal

Revenue Service, the Polk County Attorney's Office and the United States Atonres

Office for the Southern District of Iowa to disclose that we had found a series of

reimbursements of political contnbutionL Our initial contac were followed by meetings

or further telephone discussions and correspondence with officials in these various

respective offices. We stated that the University wanted to make full dislosure and we

said we would deliver to the respective public officials a report of our findings in the rea

of i political contribution reimburMsemets when this portion of our

was substantially conleted. We further stated on behalf of the University dt the

'0 University wanted to work with the respective g e ntalt to de er the

appropriate action which the University should uertake lgt of ow fndinp

It is in this contert that we are making full diadlre today to the Iowa Cmmpip

Finance Disclosure Commission We have asked that our repot be delivered in pulic,

rather than behind dosed doors, because this area of our nvestigtiivolves a viaton

of public policy going to the heart of our democratic i of ov ern and

because the University is a quasi-public institution and a very important part of the nieater

Des Moines community, and, indeed, the State of Iowa. We believe that in the long rum it

is in the best interest of the University to report in an open, public meeting the facts

underlying a system of improper reimbursement of political conatrtions that uteded

over a period of many years.

Moreover, we also believe that in an age where public trust and confidence in our

elected officials and in our democratic election process has been undermined by so many

recent revelations, it is essential that every citizen be concerned about the importance of



preerin citizen trust and confidene in Vme d in Preserving the kit of the

electorsl proest T'he Univesity mees, as sated in dhe 1ecemb 5 reol ,

believe that both the spirit and intent of the federal and mate campaign finanm sate be

sricty complied with, and we share that beliet

Axordingly, this - bmisin mmarizs the findings of our inveuuition in the

area of i reimbursements of political contrbtiomI In Appeadi I we refer to

provisions of the Iowa m finance law, in Appendix 2 we refer to prvivsons Of the

Federal Election Campaign Act, and in Appendices 3, 4 and 5 we indude schedules which

summarize the particular financial finding; of our firm in the course of the investiption.

hmmau ofImgaltZUu

Sometime during the 1980s, or perhaps earlier, Dr. Ameer began making

contributions to political candidates for which he was rein* wmad by the Unversy, so that

in essence the contribution were really corporate cmnt-rtius. Thbis Pracie was

continued into the 1990s, and contibutions have been made as reo s Sember 1992.

The 1990 Iowa gubernatorial eleionc is a dasic uaqe of viotios of

the statutes of Iowa rcnc ing unlawful political contributo because it invlves bre
Sontributions to both of the two major canidae. Dr. Ameer i

$10,000 to the campaign of Governor Tery Branstad, the Rqpuican c for

Governor. He asked three individuals who were associated with the Lnivesiy to make

contributions to Don Avenson, the Democratic candidate for Governor, in the agwepte

amount of $10,000. He then reimbursed the direct contritions, by giving them his

personal checks which in the aggregate totaled $10,000.

For those contnbutions which Dr. Amneer himself gave to political candidates, such

as Governor Branstad, Dr. Azneer sought, and received, reimbursement from the

University through the vehicle of having his compensation e Since any amounts

received in the form of compensation would be subject to income tax, the amount of the



wiacment was determined an the basis of It, equaling a an after-ta bask

the amount of the wontributim

For the S 10,000 direct c mrnhbm Dr. Amzer made to Oovw aM a Dr.

Amer received enhanced cz aaaation of $14,464. He also readved S14,464 of

nhance compensation for the reimbursements he had made to the three indivhnm who

made direct ontribution tolling $10,000 to the 1990 gubernatorial Ofmpaign o

Democratic candidate Don Avmon,.

Other political contriNbutions for which Dr. Ameer received reimbuweme in 1990

are illustrative of the nature of the contributions which were the subject of this practice.

There were two S 1,000 contributions in 1990 to the re-election campaign of Senator Tom

Harkin, the Democratic candidate, which followed a $0 late 1969 contrbion to

Congressman Tom Tauke, the Repubimn running against Senator Harkin. In 1990, there

was also a $500 contritio to RepuMian Senator Caris Orasuley as well as a 500

contiuon to Congressman Neal Smith. A $1,000 wrobution was also made the

gubernatorial campaign of Tom Mail, who was one of the Dematic Party

candidates for Governor. Smaller o.tbatioa we also made to other canls for

mate legislative and executive of during 1990. This followed a pattern which aisted in

1989 (and prior years) and which continued into 1991 and 1992.

Since the entity that ultimately paid for the political cantrbution was the

University, in essence the political couttions to all of these candidates we

contibutions by the University of Osteopathic Medicine and Health Science The

contr'butions were paid indirectly through Dr. Aznew and, in a number of s ces,

doubly indirectly through Dr. Ameer, in turn, reimbursing others.

We have found no evidence thus far to indcate that any of the political ommittees

receiving oDntri'butions from Dr. Azmeer, or from those individuals whom he asked to

contribute and to whom he reimbursed the contnbutions, knew that ultimately the source

of the contributions was the University or that Dr. Azneer might have asked individuals to



make oontrbutlon on his bdm or an bea of the Univers. 7UeUm vesks auditko

have stated that thy had no owlsde ofthe making of politcal coNtio by Dr.

Aower and the reknb wuent of these c btm by the UM1i q.

"re asreste amount of the wouit ,tdow actuay =W2ved by po&l ca dIate

and their cmmitees since 1963 was appruamately $60,000. Because the metod of

reimbumrsement was on a "compestlon enhance basis, the amount paid to Dr. Azneer

for political contribution reimbatursements over this period of time wasapriaey

$121,000.

When Dr. Ammer was first employed by the UOMHS his entive co_ was

paid by the University until it reached the $100,000 level. At sme time i the late 1970 or

early 190s, a dedsion was readwd to maintain his Universt mlay at $100,000 and have

any further imeesi in cm nti be paid out of a charitable foundation affiiated with

the Lnversiy.

J In the course of our hav~itio we fomad that notwtam this dision,

-ommencing at least as earwl as 9M University payro r rd shoed that Dr. Amzeer

received more than SO0,000 of mpnati from the University (apart from

compensation from the Foundation). In nvestipting the undedying do t we were

able to determine that the amouts, in em of S100,000 were the rA of a M Cre

undertaken to reimburse political contrintions made by Dr. Ameer. The reimbursements

were made in the manner of enhanced salary compemtion paid to Dr. Ameer and

reflected as "other pay" in Dr. Amca's University payroll records. Based on Dr. Aaeas

University payroll recorcls the following sets forth a mammary of the amount of

contri'bution reimbursements received by Dr. Azneer for the years 1963 through 1992:



1963 5 5,831.00

1984 9,814.00

1965 16,390.20

1966 26,005.00

1987 4,481.24

1988 6,181.56

1989 4,758.66

1990 38,300.68

1991 6,277.38

1992 .12076

Total S 121,149.48

Beginning in July of 1989, a detailed schedule was by

pasonnel of all political contributions for which Dr. Ameer aded for and received

"0 reimlrsement from the Univasty. A copy of that whole is atched to this m a

as Appendix 3.

We have frther inveutigated the r-Ibrm Pat itam a forth on Appuad 3 by

(-. attempting to trace each fedeal n conbA todn and ech state eti npa

contribution of 0 or more to the &esPctivea p finance didor i n on

file with the Federal El Commiion and the Iowa Camps2 Faem ime

Commission. Appendix 4 to this wbmimion t forth a umary of our work in this

respect that has been condmucted to date.

There are certain items for which Dr. Azmeer daimed reimbursement as political

contributions for which thus far we have not been furnished sufficient documntation that

shows the political contributions were actually reeived The reepective dates the

reimbursement was requested by Dr. Azneer, the amount reimbursed to him on a "tax-

enhanced basis', the amount that Dr. Azneer claimed as an actual political contnbution

and the name of the candidate to whom a contribution was purportedly made are shown on



Appndix S. The campaign records of the rWepective candidates do not show any reord of

contribution made at about that time from Dr. Ameer, and although requesed on

December 15, 1992, as of January 13 Dr. Anmer has not famished to our firm all of the

checks which would confirm that the contributions were actually made

As attorneys for the Unbivrty, we have advised Dr. Azneer and his atorneys that

Dr. Azneer should reimburse the Univerty whatever amounts are raest d by the

appropriate federal and state election official and the Internal Revenue Service because

the contributions were not only improper because of federal election laws, state election

laws and the provisions of S501(c)(3) of the Internal Revenue Code, but they also were

improper because of the Articles of Incorporation of the University ar in particular,

Article IV which declares:

No substantial part of the activities of the corporation shall be the carfying
on of propaganda, or otherwise attempting, to influence legislation and the
corporation shall not participate in, or intervene in (including the publiin
or distribution of statements) any politcal campa on behalf of any
candidate for public offic

As for those sums received by Dr. Aznee as shown on Appendix 5, in the event Dr.

Azneer cannot furnish adequate documentation to show that he directly or indirectly made

the political contributions for which he dai reimbursement, then the UniverY would

in any event be entitled to reimbursement for those sums as welL

T h e--_ State a nd F eid u al (" m t MO 'M  ,

In the 1970s, state and federal laws were enacted regulating political campign

financial contributions and expenditures and mandating that candidates file written

disclosure reports in order to publicly disclose the source of a candidates campaign

contributions and the manner in which campaign funds are spent. The Federal Election

Campaign Act of 1971 is codified at 2 USC S431 et seq.

The Iowa 'Campaign Disclosure - Income Tax Checkoff Act" was enacted in 1973

by the Iowa Legislature. The title of the Iowa *Campaign Disclosure - Income Tax



COwckoff Act" state that it is an act ydatin tohe 6dadare of canip am tr"btRo1

ad p by et pes polti enutts and parti

p d for an income tax cecka.ff for ampaicwtrlos relating to COmpa

eqewc limitations and providing penalties

Both the Iowa and United States =mpip finnce statutes in substauc rovide

that it is unlawful for a cor t or any officer, agent or esn tative of the

corporation (idig a nprofit coporation) to direly or indirectly make ontrAhutions

to a political committee and that it is further unlawful for a person to make a contribtion

in the name of another person.

Although our investigation has determined that the procedure for reimbursement

of political contributions was improper, we have no found any evidence thus far that Dr.

Azneer knew of the provisions of the federal and state campaip finance statutes and their

applicability to the reimrsem t %poedure. What we did find, howe , was that in 1969

"0 questions were raised cncering the impr iety Ofhe rCeimbursemt of poliic

contribution procedure, and that the matter was reviewed by the law frim real

representing the University and that there were discusin coerng the a of

S,01(c)(3) of the Internal Revenue Code which pertains to the taxgm o status of

nonprofit corporations, It appears that the initial question was made by a former

employee who, in the midst of a contract termination dispute with the Un ity, aerted

in early 1989 that the making of political conutrbtiMos may be unlawful because it maht

sustain a charge of wasting corporate assets The assertion was then supplemented by an

additional allegation that the practice of reimbursement for political ontrbtios was

improper because corporations were not permitted to make political cont*ri s

On August 15, 1989, a member of the outside law firm regularly rep the

University sent a letter to Dr. Azncer advising that the law firm did not believe any

criminal misconduct had occurred, but recommending that further research be done. A

copy was sent to the in-house counsel of the University.



Susqetly, the h-hoe unsel rpae a b avriim m am* is

Cmnection with a tlephone wn veratlon with another of dof outsd w km

epresenting UOMN{S, who was also a trustee. TIe -- n-- hUtm hat dh

provisions of SSO 1(cX3) or the Intun Revenue os wee d Md. The haadk11 a

notation then continues put money te (not aiunal - but). Both parties to the

conversation asserted in response to our interript%% ia that they had no kno1sdge of the

speific statutory pr ov iion of the federal and state 0i~ finance: statutes, prior to am

advising them in November, 1992, that these statutes esisted.

Dr. Arneer asserted that he was never advised that the political mtort

reimbursement procedure might constitute a violation of federal or state ampsp

statutes. Thus, Dr. Aner asserts that to the atent ther are penalties under these

statutes, they are not appliceable to him because any violation ct the statxtes was ot

-- illfur on his part.

'I")

Not only is the method of im--IInet of p o mdaer

-T the campaign finance laws of Iowa and the United States but k ao is bp mdw the

provisions of the Internal Revenue Code governi tu on lc Imanal

Revenue Code S501(cX3) exesly limits tax-exmVt status to an otherise qualified

organization "which does not particiate in, or iterven i any pofiticl emp p an

behalf of (or in opposition to) any candidate for public oM Regulatiom adopted er

the Internal Revenue Code expresdy state that 'indirect participatio or intavat in

political m on behalf of (or in opposition to) any candidate for public office falls

within the statutory proscripti See 26 CFR S-SO1(cX3)-1(cX3Xiii).

The method of reimbursement of political contributions was improper under the

provisions of the Articles of Incorporation of the UOMHS, under the provisims of the



state and federal a finane statutm, and under the provioas of 5301(cX3) o( the

Internal Revenue Code.

The University trustees at their Ecember 5, 192 meting reaffim the policy of

the UNersty that it should not ever, directly or indirectly, make political contrbations

and that appropriate internal auditing pinocdPre be immediately implmented to esnre

that there is strict adherence to this policy.

The resolution further directed that the approprite state and federal authorities,

including the Internal Revenue Service, be contacted by representatives of the University

to disclose the findings of our firm in its investigation and further directed that an)

necessary corrective or remedial actions be implemented.

It is in the spirit of this resolution and in the spirit of the applicable statutes that we

have disclosed our findings in this area of our investigation, and we would look forward to

trying to resolve as expeditiously as possie the neces u recti or remedial aci

110 that should be

fl RespectfullY submtted

BELUN HARRI ON N4CRM1
A NoEUiC p 7tO

2000 Financial Center
Des Moines, Iowa 50309
Telephone: (515)243-7100

ATTORNEYS REPRESENTING THE
UNIVERSITY OF OSTEOPATHIC
MEDICINE AND HEALTH SCIENCES

-10-



APPENDIX 1

RELEVANT PROVISIONS OF I
IOWA CAMPAIGN DISCLOSURE- INCOME TAX OEECKOW ACT

Section 56.15 of the Iowa Code upeifafy dedars hat

It is unlawful for an nurance company, m a., nd lo oa crdit
union, or gWottato od-4 jawa_ ant to the bas A'l . m gdW ift

territory, or-fore* country, whether for p M
rprg-ntative act=n for ich insurance company, nvp and om aio
bank, credit union, or to ll=1 contbae saw y popmfly. bor, or
thing of value, dire or indirec&y to a cmmittee, or fo the pwpwim of
influencing the vote of an elector- (Emphse added)

Section 56.12 of the Iowa Code dedares:

A person shall not make a contribtion or e in the name of another
person, and a person shall not knowingly a utin or mpenditwo
made by one person in the name o another-

Section 56.15 of the Iowa Code dedare:

Penal. Any person who m !i violate any of tia m e upd on
conviction, be guilty of a added)

'10 121 Iowa Admiistrative Code Section 4.2(6) ptoim

Use of Corporte Pretg y PrDi!Mjg It is inabwhd 1w a mdi' uai~
or other political conmittee to se any prop y of a a m, ,nd k is
unlawful for a corporate entity to kowinglypwn*mit he- of b prapty b
candidate's committee or other political i - pora my" iu as: a
he rules means any profit or nonprofit axpora t -.-. For e p a otM

rules, the proh'bited use of the property of a corporate eity sa but ma
be limited to, the following...

The contributing of money of the corxoate entity.



APPENDIX 2

RELEVANT PROVISIONS OF THE
FEDERAL ELECTION CAMPAIGN ACT

The Federal Election Campain Act proli corpoti t

corporations, from making contribtions to federal ekctions. 2 USC S441b(a) dedarw

It is unlawfuL.. for any corporation whatever. to make a contrbati or
eqenditure in connection with any election at which presidential md vice-
presidential electors or a senator or representative.., are to be voted for, or
in connection with any primary election or political convention or cams
held to select candidates for any of the foregoing offices, or for any
candidate, political committee, or other person to knowingly to acep or
receive any contnbution prohibited by this section, or any oTer or any
director of any corporation... to consent to any contribution or exp %iur
by the corporation... prohibited by this section.

if)

2 USC S44 If declares:

Contributions In the Name of Another Prohibited. No person shall nmke a
contribution in the name of another person or knowingly permit his amr
to be used to effect such a contrbuon, and no peron shall W
accept a contnbution made by one person in the name of another pr..
2 USC S437g(d) sets forth aiminal penalties that may be f o r viobtim of

the Federal Eection pain Act for any person who I _owin d w WNWi a

violation of the provisios of the Federal Election Campaign Act which dnil the

making, recemivig, or reporting of any contnibution or expenditure agegating S2,OO0 or

more during a calendar year.

2 USC 5455 sets iorth a three (3) year statute of limitations period for vkiotimi of

the Federal Elections Campaign Act.

The Federal Election Campaign Act also provides that the Federal Elecion

Commission may enter into a "conciliation agreement* with persons who have violated the

Federal Elections Campaign Act which may include a requirement of the peras in

violation of the Act to pay a civil penalty and take such other corrective actions deemed

necessary by the Federal Election Commission.

M
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CRAWFORD & ASSOCIATES 510 Lbet Building

Attores at Law 
Oes Moines, Iowa 50309

Gerad W. Crawford Tehohone: (515)282-1010

J. 0 Ha vf o r 
Teleewo r: (515)282-1066

January 14, 1993

Campaigr Finance Disclosure Commission

507 10t" Street, 7th Floor

Des Moines, Iowa 50309

Dear Commission Members:

1Dr. J. Leonard Azneer has requested his counsel, Nick Critelli of Nick Critelli

and Associates. along with the undersigned, to present the following information

to the Commission. Dr. Azneer has also requested that this information be made

part of the public record in this matter.

• I !. FACTUAL BACKGROUND

Dr. Azneer became President of the College (now University) of Osteopathic

Medicine and Health Sciences in 1971. At the time Dr. Azneer became President

of COMS (hereafter UOMHS) he had never made any significant political

contribution to any candidate for public office or to any political party.

In the late 1970's and early 1980's Dr. Azneer reluctantly changed his mind

about contributing to political candidates and parties. By then, the University was

involved in an effort to obtain assistance from both the State and Federal

governments. In furtherance of the University's mission, Dr. Azneer was

persuaded that participation as a political contributor was essential. Accordingly,

Dr. Azneer consented, on behalf of UOMHS, to pursue a course of making political

contributions. Arrangements were made within UOMHS whereby Dr. Azneer

would make a contribution and then be reimbursed for the amount of contribution

plus its tax consequence.

Dr. Azneer changed his mind and became involved in the political arena as

he became aware that UOMHS (and not the University of Iowa Medical School)

was training the physicians who were providing health care in a majority of the

communities in Iowa. Dr. Azneer did not understand why Iowa's government or

taxpayers should devote huge sums of money to a school that sends many of its

graduates to the east and west coast, but no money to a school which was

placing doctors in nearly every county seat in Iowa.
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Page Two.
Campaign Finance Disclosure Commission
January 14, 1993

No conscious effort was ever made to disguise or conceal the method used

by UOMHS to reimburse Dr. Azneer for his contributions. In fact, in 1989 when

questions were raised by a disgruntled former employee of UOMHS regarding a

variety of matters, contribution reimbursement was reviewed by the UOMHS

comptroller, the UOMHS in-house legal counsel, outside legal counsel and by

members of the finance committee of UOMHS. None of these professional

persons indicated to Dr. Azneer, either orally or in writing, that the procedure

being utilized was prohibited by either state of federal election campaign laws.

When interviewed, both the outside legal cotunsel and the in-house legal

counsel for UOMHS informed David Belln's office that prior to the time of the

interviews they had been unaware that third party reimbursement of political

contributions was prohibited by both state and federa i campaign election laws.

Consequently, the only change made at the time of this review in 1989 was

to insure that careful records be maintained of the contributions and

- reimbursements. (We provide attached Exhibit "A" which 'Is the ledger that was

maintained of the these contributions by the business office at UOMHS).

It is important to note in evaluating Dr. Azneer's conduct that he frequently

contributed to both sides of the same race (albeit through others). This was true

in the Conlin-Brandstad race as well as the Avenson-Brandstad race. If Dr.

Azneer's goal had been personal, rather than University based, it is obvious he

would have contributed to the candidate of his choice rather than to both sides of

the same race.

Indeed, if Dr. Azneer had any suspicion that his conduct violated state or

federal statute, it would have been a simple matter to have his annual salary

adjusted by an amount which would have enabled his contributions to continue

without inappropriate reimbursement.

II. LEGAL ANALYSIS

The conduct of Dr. Azneer in receiving reimbursement for political

contributions made by him is a violation of Chanter 56, Code of Iowa. Once the

technical violation is established the commission must next determine whether Dr.

Azneer's conduct was willful as Chapter 56.16 provides that:

"Any person who willfully violates any provisions of this chapter

shall upon conviction, be guilty of a serious misdemeanor."

The Iowa Supreme Court has defined "willful" to mean purposely,

deliberately and intentiona!!y. State v. Dunn, 199 N.W.2d 104 (Iowa 1972).

In this case, Dr. Azneer did not even know of Vte statute's existence, let alone

deliberately violate t. In fact, none of Dr. Azneer's 'egal, accountancy or political

advisors knew that the conduct vlo'ated any state or 4edera! campaign contribution

statute.



Page Three
Campaign Finance Disclosure Commission
January 14, 1993

Ill. PROPOSAL

Dr. Azneer proposes the following results of this matter:

1. Dr. Azneer will voluntarily reimburse the University the amount he was

provided for political contributions from January 14, 1990 through the date of the

last contribution. This amount is approximately $31,190.

2. Dr. Azneer will enter into an "Informal Settlement Agreement Prior to

Formal Complaint" in which he agrees to pay an administrative penalty.

3. Dr. Azneer will issue a public statement at the conclusion of the State

and Federal Election Commission matters in which he expresses his desire that the

People of Iowa know what he did not know; that it is illegal to be reimbursed by

your employer or any other third party for political contributions.

We would hope the Commission would reflect on the fact that Dr. Azneer's

penalty will, in effect, be $31,190 in addition to whatever administrative penalty

is assessed. This because he is now standing the cost of contributions made to

"- benefit the University and not himself.

We believe the practice of reimbursed contributions is all too common. We

hope it is in that context that Dr. Azneer's conduct is evaluated. We also hope

that it is in that context that the Commission uses Dr. Azneer's case a vehicle for

public education about the campaign laws. The message should be clearly stated:

" This conduct may be common but it is NOT legal."

We respectfully request that the Commission adopt an informal settlement

agreement as soon as the Commission is satisfied that it has all necessary

information regarding these matters.

Sincerely,

l W/

Gerald W. Crawford
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BELIN HARRIS
LAMSON McCORMICK

A PROFESSIONAL CORPORATION • %TTORNEYS AT LAW,

2000 Financial Center * Des Moines. Iowa 50309
Telephone (515) 243- 7100 . Telecopier (515) 282-7615

David W. Belin
CJeMrwn E. Hams

Mark McCornk
Steven E. Zumboch
Thomas L Flynn
JoeL. Stmudt
Jeffrey A. Krausrnan
Jeren) C Sharpe

Roger T. Saeuscxn
Charles D Hwoer
John T. Se
Gerad D Neu"
Robert A Mulle
Qaenin R o yken
Charles F Becker
Dennis P Ogden
Margaret C Callahan

D)- P-

Robert D %harp
William P Hoye
Mark E Weinhardt
John M BousJog
Tinwth% P Willcockson

Of Counsel
Sue Luettjohann Seitz
Law.ren' F Popc

February 12, 1993

Mr. AJ Flyr
Internal Revenue Agent - Exempt Organizations
Internal Revenue Service
Federal Building. Room 571
210 Walnut
Des ".,eines. Iowa 50309

I )
A
~ K~

Re: University of Osteopathic Medicine and Health Sciences

Dear Mr. Flyr:

I am writing to confirm that, pursuant to the Form 2848 which has been executed by the University
of Osteopathic Medicine and Health Sciences designating the undersigned as a representative of
the University for certain tax matters, including without limitation all tax matters related to
political contribution reimbursements, the Internal Revenue Service is authorized to engage in
oral and written communications with the state and federal agencies which are reviewing the
political contribution reimbursement issue. The following is a list of our primary contacts at each
of the respective state and federal agencies with whom we have been in contact with respect to the
political contribution reimbursement issue:

Iowa Campaign Finance Disclosure Commission

Ms. Kay Williams
Executive Director
Iowa Campaign Finance Disclosure Commission
507 Tenth Street, Seventh Floor
Des Moines, Iowa 50309
Telephone: 515-281-4411

Ms. Lynette Donner
Assistant Attorney General
Second Floor
Hoover State Office Building
Des Moines, Iowa 50319
Telephone: 515-281-8760

m

zzE



Mr. Al Flyr
February 12, 1993
Page 2

Federal Election Commission

Ms. Tonda Mott
Staff Attorney
Federal Election Commission
999 East Street N.W.
Washington, D.C. 20403
Telephone: .02-219-3400

Polk County Attorney's Office

Mr. Frederick Gay
Polk County Attorney's Office
110 Sixth Avenue, Room 288
Des Moines, Iowa 50309
Telephone: 515-286-2160

U.S. Attorney's Office, U.S. .ustic Department

Mr. Stuart Goldberg
Public Integrity Section
Department of Justice

\0D P.O. Box 27518
Central Station

1-03 Washington, D.C. 20038
Telephone: 202-514-1433

We are also sending a copy of this correspondence to each of the individuals listed above and this
letter shall also constitute authority to the individuals listed above and their respec agencies to
communicate orally and in writing with the Internal Revenue Service concerning the University
with respect to the political contribution reimbursement issue.

Consistent with the resolution passed by the University Board of Trustees on December 5, 1992, it
is our goal that information concerning the past practice of making indirect political expenditures
be communicated and shared with the Internal Revenue Service and all of the state and federal
agencies listed above. We continue to look forward to working with the Internal Revenue Service
and the other state and federal agencies involved to see that all necessary corrective and remedial
actions are implemented by the University concerning the past practice of making indirect political
expenditures.

Sincerely,

Quentin R. Boyken, cc: Mr. Kay Williams
For the Firm Mr. Lynette Donner

Ms. Tonda Mott
QRB/njm Mr. Frederick Gay

Mr. Stuart Goldberg
d.\o0084\flyr.dox
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Gerald W. Crawford

510 Liberty Building
Des Moines, IA 50309

(515) 282-1010
Facsimile: (515) 282-1066

The above-named individual is hereby designated as my counsel and is
authorized to receive any notification and other communications from the
Commission and to act on my behalf before the Commission.

Date 
'

RESPONDENT'S NAME:

ADDRESS:

Dr. J. Leonard Azneer

3511 SW 27th Street
Des Moines, IA 50321

HOME PHONE:

BUSINESS PHONE:

MUR ,v.. - .
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CRAWFORD & ASSOCIATES 510 Ubert g
Attorneys at Law Des Moines. Iowa 50309

Gerald W. Crawford Telephone: (518)282-1010
J. D. Hartung Telecopier: (518)282-1066

January 14, 1993
- rj

Campaign Finance Disclosure Commission
507 10th Street, 7th Floor r .p
Des Moines, Iowa 50309

Dear Commission Members:

Dr. J. Leonard Azneer has requested his counsel, Nick Critelli of Nick Critelli
and Associates, along with the undersigned, to present the following information
to the Commission. Dr. Azneer has also requested that this information be made
part of the public record in this matter.

I. FACTUAL BACKGROUND

Dr. Azneer became President of the College (now University) of Osteopathic

Medicine and Health Sciences in 1971. At the time Dr. Azneer became President
of COMS (hereafter UOMHS) he had never made any significant political
contribution to any candidate for public office or to any political party.

In the late 1970's and early 1980's Dr. Azneer reluctantly changed his mind
about contributing to political candidates and parties. By then, the University was
involved in an effort to obtain assistance from both the State and Federal
governments. In furtherance of the University's mission, Dr. Azneer was
persuaded that participation as a political contributor was essential. Accordingly,
Dr. Azneer consented, on behalf of UOMHS, to pursue a course of making political
contributions. Arrangements were made within UOMHS whereby Dr. Azneer
would make a contribution and then be reimbursed for the amount of contribution
plus its tax consequence.

Dr. Azneer changed his mind and became involved in the political arena as
he became aware that UOMHS (and not the University of Iowa Medical School)
was training the physicians who were providing health care in a majority of the
communities in Iowa. Dr. Azneer did not understand why Iowa's government or
taxpayers should devote huge sums of money to a school that sends many of its
graduates to the e:ast and west coast, but no money to a school which was
placing doctors iW nearly every county seat in Iowa.
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No conscious effort was ever made to disguise or conceal the method used
by UOMHS to reimburse Dr. Azneer for his contributions. In fact, in 1989 when
questions were raised by a disgruntled former employee of UOMHS regarding a
variety of matters, contribution reimbursement was reviewed by the UOMHS
comptroller, the UOMHS in-house legal counsel, outside legal counsel and by
members of the finance committee of UOMHS. None of these professional
persons indicated to Dr. Azneer, either orally or in writing, that the procedure
being utilized was prohibited by either state of federal election campaign laws.

When interviewed, both the outside legal counsel and the in-house legal
counsel for UOMHS informed David Belin's office that prior to the time of the
interviews they had been unaware that third party reimbursement of political
contributions was prohibited by both state and federal campaign election laws.

Consequently, the only change made at the time of this review in 1989 was
to insure that careful records be maintained of the contributions and

7 reimbursements. (We provide attached Exhibit "A" which is the ledger that was
maintained of the these contributions by the business office at UOMHS).

It is important to note in evaluating Dr. Azneer's conduct that he frequently
contributed to both sides of the same race (albeit through others). This was true
in the Conlin-Brandstad race as well as the Avenson-Brandstad race. If Dr.
Azneer's goal had been personal, rather than University based, it is obvious he
would have contributed to the candidate of his choice rather than to both sides of
the same race.

Indeed, if Dr. Azneer had any suspicion that his conduct violated state or
federal statute, it would have been a simple matter to have his annual salary

adjusted by an amount which would have erabled his contributions to continue
without inappropriate reimbursement.

II. LEGAL ANALYSIS

The conduct of Dr. Azneer in receiving reimbursement for political
contributions made by him is a violation of Chapter 56, Code of Iowa. Once the
technical violation is established the commission must next determine whether Dr.
Azneer's conduct was willful as Chapter 56.16 provides that:

"Any person who willfully violates any provisions of this chapter
shall upon conviction, be guilty of a serious misdemeanor."

The Iowa Supreme Court has defined "willtul" to mean purposeiy,
deliberately and intentionally. State v. Dunn, 199 N.W.2d 104 (Iowa 1972).
In this case. Dr. Azneer did not even know of the statute's existence, let alone
deliberately violate it. In fact, none of Dr. Azneer's legal, accountancy or political
advisors knew that the conduct violated a:ny state or federal campaign contribution
statute.
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Campaign Finance
January 14, 1993

Disclosure Commission

Ill. PROPOSAL

Sincerely,

Gerald W. Crawford

0
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August 15, 1989

Dr. J. Leonard Asneer
Universlity of Osteopathic
medicine and Health Sciences

3400 Grand Avenue
Des R4oinos, 1A 50312

RE John Foust/UONHS

Dear Dr. Asneers

This letter is to confirm my tentative conclusions with
respect to the allegations of John Foust contained in a letter
dated June 0, 1999.

1 attended a meeting of the Finance Comittee called by you

to advise the Finance Committee of the allegations. I advised

the Finance Cowaittee, based on the facts provided to the

Coiaiittee by you, that I did not believe any criminal misconduct

had occurred at the University or Foundation. I did not have
sufficient time to conduct any investigation or research.
concerning the issues.

In addition to the allegations contained in the June 8th

letter we also discussed questions concerning campaign

contributions. It is my understanding that you are seeking
further guidance on this issue from Don Wine.

1 51Sl 5'
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Dr. J. Leonard Asneer
Page Two
August 15, 1989

In sunerary, it was my Conclusion, based on the facts given

to me by you# that I did not believe any misconduct had occurred.

However I advised you that further research 
should be done with

respect to the issue of campaign finance 
and the question of

presidential Scholarships. It is my understanding you have

requested further advice concerning these issues.

sincerely,

DAVIS, HOCKENSERG, WINE, BROWN, KOIRN & SEORS

Edwin N. McIntosh

ENM/cjP
cc: Richard Needham
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FEDEtAL ELECTION coImzBSaou 9: " ,
999 8 Street, MN..

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S RRPORT SENI WE
Pre-MUR # 273
STAFF MEMBER: Tonda Mott

SOURCE: SUA SPONTE SUBMISSION

RESPONDENT: University of Osteopathic Medicine and Health
Sciences of Des Moines, Iowa

Dr. J. Leonard Azneer

RELEVANT STATUTES: 2 U.S.C. S 441b
2 U.S.C. 5 441f
11 C.F.R. 5 110.4(b)(1)(iii)

INTERNAL REPORTS CHECKED: Contributor Tndices

FEDERAL AGENCIES CHECKED: None

I. GEEVATION OF MATTER

This matter was generated by a sua sponte submission filed

on December 21, 1992, by counsel ("Belin firm") for the

University of Osteopathic Medicine and Health Sciences of Des

Moines, Iowa ("UOMHS"). Attachment 1. Counsel submitted

additional material which this Office received on January 21,

1993. Attachment 2.

On February 19, 1993, staff met with Jerry Crawford,

counsel for Dr. J. Leonard Azneer, at his request. At that

time, Mr. Crawford also submitted a written statement of his

client's version of facts of this matter. The information

submitted by Mr. Crawford included a letter dated January 14,

1993, from himself to the Iowa State Campaign Finance Disclosure

Commission V"the State Commission"), which had previously been

submitted by UOMHS with its January 21 submission.
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Attachment 2, pp. 20-24. Mr. Crawford also provided two

documents which he maintains are proof that Dr. Azneer had

sought legal advice before engaging in the conduct which is the

subject of this matter. Attachment 3.

I. FACTUAL AND LEGAL ANALYSIS

Certain facts are undisputed by both UOMHS and Dr. Azneer

(collectively, "Respondents"). UOMHS is a non-profit

corporation organized under S 501(c)(3) of the Internal Revenue

Code. Dr. Azneer served as president of UOMHS from the early

1970's until present. Dr. Keith D. Blayney was appointed as

chancellor of UOMHS in July of 1992. In September 1992,

Dr. Blayney brought to light various allegations against

Dr. Azneer regarding the administration and management of
1

114 UOMHS. In October 1992, the Belin firm began an investigation

!0 into Dr. Blayney's allegations, which ultimately resulted in the

sua sponte submission of this matter.

From as early as 1983 until as recently as September 1992,

Dr. Azneer made numerous and substantial contributions to state

and federal candidates for which he was reimbursed by UOMHS. 2

1. Both Dr. Azneer and Dr. Blayney are currently on
administrative leave from UOMHS until resolution of the
investigations into this and cther related matters. In additicn
to this matter, several other state and federal agencies ate
investigating allegations, including the Iowa Campaiqn
Disclosure Commission; Polk County Attorney's Office; and DOJ's
Public Integrity Section.

2. The 1983 date was established by the sua spcnte submission.
However, it is possible that reimbursement for contributions may
have occurred earlier. The FEC Contributor Index shows no
contributions by Dr. Azneer in the 1981-82 election cycle, but
one $200 contribution by Dr. Azneer to the Grassley Committee in
the 1979-80 election cycle. It is not known whether any
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Reimbursement to Dr. Azneer, in the form of salary enhancements,

included the amount of all political contributions plus

compensation for the tax consequences of the increased salary

resulting from the reimbursement. Additionally, Dr. Azneer

personally reimbursed other individuals for political

contributions which they made at his request, and he was then

reimbursed himself by UOMHS through salary enhancements.

According to an investigation conducted by the Belin firm,

the dollar amount of reimbursements by UOMHS to Dr. Azneer for

political contributions from 1983 through 1992 is as follows4

Year Reimbursement
1983 $ 5,831.00
1984 9,814.00

-- 1985 16,390.20
1986 26,005.00
1987 4,481.24
1988 6,181.56
1989 4,758.66
1990 38,300.68
1991 6,277.38
1992 3,109.76

Total $ 121,149.48

Attachment 2, p. 9.

(Footnote 2 continued from previous page)
contributions prior to 1983 were reimbursed by UOMHS.
Additionally, the FEC Contributor Index would not reveal
contributions made in the name of another which may have been
reimbursed by UOMHS.

3. Although they state this was an "independent investigation,"
we note that the Belin firm represents UOMHS in this matter.

4. The figures from the FEC Contributor Index indicate lower
totals, partially because the Index total does not include
contributions to state candidates and also does not reflect
contributions made in the name of another and reimbursed by
Dr. Azneer. Further investigation would be necessary to
identify all contributions of this reimbursement scheme which
are in violation of the Act.
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UOMHS concedes that Dr. Azneer made such contributions and

was reimbursed for them by the University. Attachment 2, p. 6.

UOMHS further concedes that it understands that such

reimbursements constitute corporate contributions. Id.

However, UOMHS claims that they "found no evidence thus far to

indicate that any of the political committees recepiving

contributions from Dr. Azneer, or from those individuals whom he

asked to contribute and to whom he reimbursed the contributions,

knew that ultimately the source of the contributions was the

University...." Id., p. 7. Further, by means of a resolution

adopted on December 5, 1992, UOMHS states that "until advised by

the interim report of the independent investigation undertaken

by the Belin Harris Lamson McCormick law firm, the Board of

Trustees had no knowledge of the evidence of a practice of

r)> making unlawful indirect political contributions."

Attachment 1, p. 4.

5. Counsel for UOMHS also appears to cuntend that only those
contributions from the past three years are properly at issue in
this matter. Attachment 2, p. 15 (citing 2 U.S.C. S 455 statute
of limitation period); Id., pp. 16-19 (tables providing detailed
information regarding only those contributions from late July
1989 to the final contribution in September 1992).

This contention is erroneous, as was established in Federal
Election Commission v. Lance, 617 F.2d 365 (5th Cir. 1989). In
Lance, the court established that 2 U.S.C. 5 455 "applies only
to the criminal prosecutions for violations of the FECA
authorized by 2 U.S.C. S 441j." Id. at 372. The court
concluded that, based on the legisiative history of Section 455,
there is "no time limit to the FEC's power to seek a section
437g [civil] remedy." Id. rherefore, all contributions made by
Dr. Azneer or others to federal candidates and reimbursed by
UOMHS would be in violation of 2 U.S.C. S 441b, regardless of
when such contributions occurred.



Dr. Azneer concedes that he received reimbursement from

UOMHS for political contributions, and that such reimbursement

violates state law. Attachment 2, p. 21. In a meeting with

staff, Mr. Crawford stated that he understands that such

practices also violate federal law. Nevertheless, Dr. Azneer

states that he was "persuaded that participation as a political

contributor was essential [to the University's mission]."

Id., p. 20. Dr. Azneer further claims that in 1989 the

reimbursement practice was "reviewed by the UOMHS comptroller,

the UOMHS in-house legal counsel, outside legal counsel and by
members of the finance committee of UOMHS," and that "(nJone of

these professional persons indicated to Dr. Azneer, either

orally or in writing, that the procedure being utilized was

prohibited by either state of [sic) federal election campaign

laws." Id., p. 21.

In support of his contention, Dr. Azneer provided a copy of

a letter, dated August 15, 1989, from outside legal counsel,

Edwin McIntosh. Attachment 3, pp. 1-2. The letter contains

advice concerning allegations made in 1989 against UOMHS. The

letter states that Mr. McIntosh "did not believe any criminal

misconduct had occurred." Id. The letter also advised that

"further research should be done with respect to the issue of

campaign finance." Id., p. 2.

Counsel also provided an undated, unidentified handwritten

note which he states was written by UOMHS in-house counsel,

Richard Needham, while in conversation with outside counsel, Don

Wine. Attachment 3, p. 3. Under the heading of "Political
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contrib[utions]," the note states "put money back (not criminal

- but [sic) [nothing follows)." Id.

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no corporation whatever shall make any

contribution or expenditure in connection with any election for

Federal office and that no political committee shall knowingly

accept such a contribution or expenditure. No officer or

director of a corporation may consent to the making of a

prohibited contribution or expenditure. 2 U.S.C. 5 441b(a).

The definition of "contribution or expenditure" for purposes of

2 U.S.C. 5 441b includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value (except a loan of money by a

0O national or State bank made in accordance with the applicable

banking laws and regulations and in the ordinary course of

business) to any candidate, campaign committee, or political

party or organization, in connection with any election. 2 U.S.C.

$ 441b(b)(2).

The provisions of the Act also provide that no person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person

in the name of another person. 2 U.S.C. § 441f; 11 C.F.R.

5 ll0.4(b)(1)(i) and (ii). Under Commission regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of
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the money or thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S 110.4(b)(2)(i).

Moreover, a person who knowingly assists in the making of

contributions in the name of another also violates that

provision. See FEC v. Rodriguez, No. 86-687 Civ-T-10 (M.D. Fla.

October 28, 1988) (unpublished default judgment). Commission

regulations now make explicit this cogent interpretation of the

prohibiticn. 11 C.F.R. 5 ll0.4(b)(i)(iii)(1989).

Dr. Azneer's argument regarding his intentions in making

these contributions is without relevance. Neither Section 441b

nor 441f require a knowing and willful violation of those

provisions of the Act. The regulations of Section 441f do

prohibit "knowingly" assisting in the making of contributions in

the name of another. However, the "knowing" standard refers to

knowledge of the action taken, not knowledge that such action

violated federal law. Cf. FEC v. Dramesi for Congress

Committee, 640 F. Supp. 985, 987 (D.N.J. 1986)("knowing"

standard of 2 U.S.C. S 441a(f) "does not require knowledge that

one is violating a law, but merely requires an intent to act.")

It is clear that Dr. Azneer knew that he was reimbursing himself

for contributions which he had made, and that he was

orchestrating contributions by others and reimbursing them.

Moreover, there is little relevance in Dr. Azneer's

reasoning that in 1989 various "professional persons" did not

indicate that the practice was prohibited. The exact nature of

the 1989 allegations is not apparent from the letter provided.
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See, attachment 3, pp. 1-2. However, the report by the Belin

firm to the State Commission seems to indicate that the

political contributions were questioned in the context of the

corporation's tax-exempt status rather than in analyzing whether

federal campaign laws were violated. Attachment 2, p. 11.

Additionally, the advice given in the letter concerns criminal

misconduct and the letter expressly states that "further

research should be done with respect to the issue of campaign

finance." See, attachment 3, pp. 1-2. Further, the true origin

and purpose of the handwritten note submitted by Dr. Atneer is

not clear from the face of the document and, as such, is of no

evidentiary value at this time. See, id., p. 3.

Both Respondents concede that violations occurred. There

is no question that, since at least 1983, Dr. Azneer has

reimbursed himself with corporate funds for political

7) contributions which he made. Thus, those contributions were

ultimately made by a corporation, which is prohibited by the

Act. Additionally, Dr. Azneer orchestrated contributions by

others, personally reimbursed those contributors, and then

reimbursed himself from corporate funds. Thus, those

contributions constituted prohibited corporate contributions as

well as contributions in the name ( f notht .

In its sua sponte submiss ion, HOMH.S rvi .'St, le-pi obable

cause conciliation in this mattez as sfrn as 1p(ssible. 6

6. Although counsel for Dt. A.!neer expressed interest in
pre-probable cause conciiiaticon at the meeting with staff, he
has not submitted a written request for such.
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Nevertheless, this Office believes that conciliation is not

proper at this time. The ongoing investigations by other

agencies of circumstances surrounding this matter may have some

effect on the resolution of this matter. Furthermore, because

this activity has been ongoing for a considerable length of time

and involves a large sum of money, certain information must be

obtained prior to a determination of the full extent of the

violations. Finally, although it does not appear at this time

that there are sufficient grounds for a finding of a knowing and

willful violation, further investigation of that issue is

necessary in light of questions raised by statements made by

both Respondents and documents provided by counsel for

Dr. Azneer. If the Commission approves the recommendations made

in this report, this Office will send interrogatories to both

Respondents in an attempt to identify all contributions which

violate the Act and to further clarify questions raised

regarding when Respondents became aware that the activity

violates the Act.

Therefore, this office recommends that the Commission open

a MUR and find reason to believe that the University of

osteopathic medicine and Health Sciences of Des Moines, Iowa

violated 2 U.S.C. SS 441b and 441f, and that Dr. J. Leonard

Azneer violated 2 U.S.C. 55 441b and 441f. This Office further

recommends that the Commission reject the request by UOMHS for

pre-probable cause conciliation, at this time.
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III. RECORRINDATIONS

1. Open a MUR.

2. Find reason to believe that the University of
Osteopathic Medicine and Health Sciences of Des Moines,
Iowa violated 2 U.S.C. 5S 441b and 441f.

3. Find reason to believe that Dr. J. Leonard Azneer
violated 2 U.S.C. S$ 441b and 441f.

4. Peject the request for pre-probable cause conciliation
submitted by the University of Osteopathic Medicine and
Haalth Sciences of Des Moines, Iowa.

5. Approve the attached Factual and Legal Analyses, and
the appropriate letters.

NLawrence M. Noble
General Counsel

Date BY: L_

Loi t G. Le ner
Associate eneral Counsel

4) Attachments
1. Sua sponte submission from UOMHS
2. Supplemental information from UOMHS

3. Submission from Dr. Azneer
4. Factual and Legal Analyses (2)



FEDERAL ELECTION COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACHj
COMMISSION SECRETARY

MAY 20, 1993

Pre-MUR 273 - FIRST GENERAL COUNSEL'S REPORT
DATED MAY 17, 1993.

The above-captioned document was circulated to the

Commission on TUESDAY, MAY 18, 1993 at 11:00 a.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the nase(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

TUESDAY, MAY 25, 1993

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

xxx

for



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Pre-MUR 273

University of Osteopathic Medicine

and Health Sciences of Des Moines, 7
Iowa;
Dr. J. Leonard Azneer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on May 25,

1993, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect

to Pre-MUR 273:

1. Open a MUR.

2. Find reason to believe that the University
of Osteopathic medicine and Health Sciences
of Des Moines, Iowa violated 2 U.S.C.
55 441b and 441f.

3. Find reason to believe that Dr. J. Leonard

Azneer violated 2 U.S.C. 55 441b and 441f.

4. Reject the request for pre-probable cause

conciliation submitted by the University

of Osteopathic Medicine and Health

Sciences of Des Moines, Iowa.

(continued)



Federal Election Commission Page 2
Certification for Pre-MUR 273
May 25, 1993

5. Approve the Factual and Legal Analyses
and the appropriate letters as recommended
in the General Counsel's report dated
May 17, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

U -a-r-orie W. ftmons
Secretary of the Commission

Date
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FEDERAL ELECTION COMMISSION

4 Y 23, :')93

David W. Belin, Esquire
Belin, Harris, Lamson & McCormick
2000 Financial Center
Des Moines, Iowa 50309

RE: MUR 3781
'Formerly Pre-MUR 273)

Dear Mr. Beli:

,WINOn May 25, 1993, the Federal Election Commission found that
there is reason to believe your clients, the University of
Osteopathic Medicine and Health Sciences of Des Moines, Iowa,
violated 2 U.S.C. 55 441b and 441f, provisions of the Federal

-Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the

- Commission's finding, is attached for your information.

110 Under the Act, you have an opportunity to demonstrate that
1-0 no action should be taken against your clients. You may submit

any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days of

- your receipt of this letter. Where appropriate, statements
should be submitted under oath.

NI, Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

In your initial submission of January 14, 1993, you
requested to enter into conciliation negotiations prior to a
finding of probable cause to believe. The Commission has
reviewed your request and determined to decline at this time to
enter into conciliation pricr to a finding of probable cause to
believe because additional information is necessary. At such
time when the investigation in this matter has been completed,
the Commission will reconsider your request to enter into
conciliation prior to a finding of probable cause to believe.

This matter will remain confidential in accordance with
2 U.S.C. S5 437g(a)(4)(B) and 437q(a).12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.



MUR 3781
David Belin, Esq.
Page 2

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. if you have any questions, please contact Tonda M.
Mott, the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

7-

Scott E. Thomas
Chai rman

Enclosures
Factual and Legal Analysis
Procedures



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: University of Osteopathic Medicine and Health
Sciences of Des Moines, Iowa

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission filed

on December 21, 1992, by counsel "Belin firm", for the

University of Osteopathic Medicine and Health Sciences of Des

Moines, Iowa ("UOMHS"). Counsel submitted additional material

' fwhich this Office received -:i January 21, 1993.

On February 19, 1993, Jerry Crawford, counsel for Dr. J.

Leonard Azneer, submitted a written statement of his client's

version of facts of this matter. The information submitted by

r) Mr. Crawford included a letter dated January 14, 1993, from

himself to the Iowa State Campaign Finance Disclosure Commission

-r ("the State Commission"), which had previously been submitted by

UOMHS with its January 21 submission. Mr. Crawford also

provided two documents which he maintains are proof that

Dr. Azneer had sought legal advice before engaging in the

conduct which is the subject of this matter.

II. FACTUAL AND LEGAL ANALYSIS

Certain facts are undisputed by both UOMHS and Dr. Azneer

'collectively, "Respondents" . UOMHS is a non-profit

corporation organized under § 531c).3) of the Internal Revenue

Code. Dr. Azneer served as -resident of UOMHS from the early

'970's until present. Dr. Keitn D. Blayney was appointed as
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chancellor of UOMHS in July of 1992. In September 1992,

Dr. Blayney brought to light various allegations against

Dr. Azneer regarding the administration and management of
1

UOMHS. In October 1992, the Belin firm began an investigation

into Dr. Blayney's allegations, which ultimately resulted in the

sua sponte submission of this matter.

From as early as 1983 until as recently as September 1992,

Dr. Azneer made numerous and substantial contributions to state

and federal candidates for which he was reimbursed by UOMHS. 2

Reimbursement to Dr. Azneer, in the form of salary enhancements,

included the amount of all political contributions plus

-compensation for the tax consequences of the increased salary

-- resulting from the reimbursement. Additionally, Dr. Azneer

'0 personally reimbursed other individuals for political

contributions which they made at his request, and he was then

reimbursed himself by UOMHS through salary enhancements.

1. Both Dr. Azneer and Dr. Blayney are currently on
administrative leave from UOMHS until resolution of the
investigations into this and other related matters. According
to Respondents, several other state and federal agencies are
alco investigating allegations, including the Iowa Campaign
Disclosure Commission; Polk County Attorney's Office; and DOJ's
Public Integrity Section.

2. The 1983 date was established by the sua sponte submission.
However, it is possible that reimbursement for contributions may
have occurred earlier. The FEC Contributor Index shows no
contributions by Dr. Azneer in the 1981-82 election cycle, but
one $200 contribution by Dr. Azneer to the Grassley Committee in
the 1979-80 election cycle. It is not known whether any
contributions prior to 1983 were reimbursed by UOMHS.
Additionally, the FEC Contributor Index would not reveal
contributions made in the name of another which may have been
reimbursed by UOMHS.
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According to an investigation conducted by the Bolin firm,

the dollar amount of reimbursements by UOMHS to Dr. Azneer for

political contributions from 1983 through 1992 is as follows3 :

Year Reimbursement
I $ 5,831O0
1984 9,814.00
1985 16,390.20
1986 26,005.00
1987 4,481.24
1988 6,181.56
1989 4,758.66
1990 38,300.68
1991 6,277.38
1992 3,1C9.76

Total $ 121,149.48

UOMHS concedes that Dr. Azneer made such contributions and

was reimbursed for them by the University. UOKHS further

concedes that it understands that such reimbursements constitute

corporate contributions. However, UOMHS claims that they *found

no evidence thus far to indicate that any of the political

committees receiving contributions from Dr. Azneer, or from

those individuals whom he asked to contribute and to whom he

reimbursed the contributions, knew that ultimately the source of

the contributions was the University...." Further, by means of

a resolution adopted on December 5, 1992, UOMHS states that

"until advised by the interim report of the independent

investigation undertaken by the Belin Harris Lamson McCormick

law firm, the Board of Trustees had no knowledge of the evidence

3. The figures from the FEC Contributor Index indicate lower
totals, partially because the Index total does not include
contributions to state candidates and also does not reflect
contributions made in the name of another and reimbursed by
Dr. Azneer.
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of a practice of making unlawful indirect political

contributions.
" 4

Dr. Azneer concedes that he received reimbursement from

UOMHS for political contributions, and that such reimbursement

violates state law. Mr. Crawford stated that he understands

that such practices also violate federal law. Nevertheless,

Dr. Azneer states that he was "persuaded that participation as a

political c-entributor was essential (to the University's

mission]." Dr. Azneer further claims that in 1989 the

reimbursement practice was "reviewed by the UOMHS comptroller,

the UOMHS in-house legal counsel, outside legal counsel and by

members of the finance committee of UOMHS," and that "(nione of

-these professional persons indicated to Dr. Azneer, either

orally or in writing, that the procedure being utilized was

prohibited by either state of [sic] federal election campaign

laws."

In support of his contention, Dr. Azneer provided a copy of

a letter, dated August 15, 1989, from outside legal counsel,

Edwin McIntosh. The letter contains advice concerning

4. Counsel for UOMHS also appears to contend that only those
contributions from the past three years are properly at issue in
this matter. This contention is erroneous, as was established
in Federal Election Commission v. Lance, 617 F.2d 365 (5th Cir.
1989). In Lance, the court established that 2 U.S.C. 5 455
"applies only to the criminal prosecutions for violations of the
FECA authorized by 2 U.S.C. § 441j." Id. at 372. The court
concluded that, based on the legislative history of Section 455,
there is "no time limit to the FEC's power to seek a section
437g [civil] remedy." Id. Therpfore, all contributions made by
Dr. Azneer or others to federal andidates and reimbursed by
UOMHS would be in violation cf 2 U.S.C. S 441b, regardless of
when such contributions occurred.



allegations made in 1989 against UOMHS. The letter states that

Mr. McIntosh "did not believe any criminal misconduct had

occurred." The letter also advised that "further research

should be done with respect to the issue of campaign finance."

Counsel also provided an undated, unidentified handwritten

note which he states was written by UOMHS in-house counsel,

Richard Needham, while in conversation with outside counsel, Don

Wine. Under the heading of "Political contribtutions]," the

note says "put money back (not criminal - but [sic] [nothing

follows]."

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no corporation whatever shall make any

-contribution or expenditure in connection with any election for

Federal office and that no political committee shall knowingly

accept such a contribution or expenditure. No officer or
110

director of a corporation may consent to the making of a

prohibited contribution or expenditure. 2 U.s.c. s 441b(a).

NThe definition of "contribution or expenditure" for purposes of

-2 U.S.C. S 441b includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value (except a loan of money by a

national or State bank made in accordance with the applicable

banking laws and regulations and in the ordinary course of

business) to any candidate, campaign committee, or political

party or organization, in connection with any election. 2 U.S.C.

S 441b(b)(2).
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The provisions of the Act also provide that no person shall

make a contribution in the name of another person or knowingly

permit !As name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person

in the name of another person. 2 U.S.C. s 441f; 11 C.F.R.

S ll0.4(b)(1)(i) and 'iii). Under Commission regulations, a

contribution in the name of another includes giving money or

anythinq of value, all or part of which is provided to the

contributcr by another person without disclosing the source of

the money cr thing of value to the recipient candidate or7

committee at the time the contribution is made. 11 C.F.R.

IN- 11! 0.4(b l(21)(i).

Moreover, a person who knowingly assists in the making of

contributions in the name of another also violates that

provision. See FEC v. Rodriguez, No. 86-687 Civ-T-10 (M.D. Fla.

October 28, 1988) (unpublished default judgment). Commission

regulations now make explicit this cogent interpretation of the

prohibition. 11 C.F.R. S li0.4(b)(I)(iii)(1989).

Dr. Azneer's argument regarding his intentions in making

these contributions is without relevance. Neither Section 441b

nor 441f require a knowing and willful violation of those

provisions of the Act. The regulations of Section 441f do

prohibit "knowingly" assisting in the making of contributions in

the name of another. However, the "knowing" standard refers to

knowledge of the action taken, not knowledge that such action

violated federal law. Cf. FEC v. Dramesi for Congress

Committee, 640 F. Supp. 985, 987 1D.N.J. 1986)("knowing"
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standard of 2 U.S.C. 5 441a(f) "does not require knowledge that

one is violating a law, but merely requires an intent to act.")

It is clear that Dr. Azneer knew that he was reimbursing himself

for contributions which he had made, and that he was

orchestrating contributions by othets and reimbursing them.

Moreover, there is little re'evance in Dr. Azneer's

reasoning that in 1989 various "professional persons" did not

indicate that the practice was prohibited. The exact nature of

the 1989 allegations is not apparent from the letter provided.

However, the report by the Belin firm to the State Commission

seems to indicate that the political contributions were

questioned in the context of the corporation's tax-exempt status

rather than in analyzing whether federal campaign laws were

violated. Additionally, the advice given in the letter concerns

criminal misconduct and the letter expressly states that

"further research should be done with respect to the issue of

campaign finance." Further, the true origin and purpose of the

handwritten note submitted by Dr. Azneer is not clear from the

face of the document and, as such, is of no evidentiary value at

this time.

Both Respondents concede that violations occurred. There

is no question that, since at least 1983, Dr. Azneer has

reimbursed himself with corporate funds for political

contributions which he made. Thus, those contributions were

ultimately made by a corporat-on. which is prohibited by the

Act. Additionally, Dr. Azneer orchestrated contributions by

others, personally reimbursed thcse contributors, and then
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reimbursed himself from corporate funds. Thus, those

contributions constituted prohibited corporate contributions as

well as contributions in the name of another.

Therefore, there is reason to believe that the University

of osteopathic Medicine and Health Sciences of Des Moines, Iowa

violated .2 U.S.C. 55 441b and 441f.

IN)



FEDERAL ELECTION COMMISSION
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hAAY 28, 1993

Gerald W. Crawford, Esq.
510 Liberty Building
Des Moines, IA 50309

RE: MUR 3781
Formerly Pre-MUR 273)

Dear Mr. Crawford:

On May -5, 1993, the Federal Election Commission found that
there is reason to believe your client, Dr. J. Leonard Azneer
violated 2 U.S.C. SS 441b and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
0 no action should be taken against your client. You may submit

any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.
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For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Tonda M.
Mott, the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures

C(

rO
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Dr. J. Leonard Azneer

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission filed

on December 21, 1992, by counsel "Belin firm") for the

University of Osteopathic Medicine and Health Sciences of Des

Moines, Iowa ("UOMHS"). Counsel submitted additional material

which this Office received on January 21, 1993.

On February 19, 1993, Jerry Crawford, counsel for Dr. J.

Leonard Azneer, submitted a written statement of his client's

version of facts of this matter. The information submitted by

Mr. Crawford included a letter dated January 14, 1993, from

himself to the Iowa State Campaign Finance Disclosure Commission

("the State Commission"), which had previously been submitted by

UOMHS with its January 21 submission. Mr. Crawford also

provided two documents which he maintains are proof that

Dr. Azneer had sought legal advice before engaging in the

conduct which is the subject of this matter.

II. FACTUAL AND LEGAL ANALYSIS

Certain facts are undisputed by both UOMHS and Dr. Azneer

tcollectively, "Respondents"?. UOMHS is a non-profit

corporation organized under § 501; c(3) cf the Internal Revenue

Code. Dr. Azneer served as president of UOMHS from the early

1970's until present. Dr. Keith D. Blayney was appointed as

chancellor of UOMHS in July f 1992. In September 1992,
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Dr. Blayney brought to light various allegations against

Dr. Azneer regarding the administration and management of

UOMHS. In October 1992, the Belin firm began an investigation

into Dr. Blayney's allegations, which ultimately resulted in the

sua sponte submission of this matter.

Frrom as early as 1983 until as recently as September 1992,

Dr. Azneer made numerous and substantial contributions to state

and federal candidates for which he was reimbursed by UOMHS.
2

Reimbursement to Dr. Azneer, in the form of salary enhancements,

included the amount of all political contributions plus

compensation for the tax consequences of the increased salary

CNI resulting from the reimbursement. Additionally, Dr. Azneer

personally reimbursed other individuals for political

contributions which they made at his request, and he was then

reimbursed himself by UOMHS through salary enhancements.

1. Both Dr. Azneer and Dr. Blayney are currently on
administrative leave from UOMHS until resolution of the
investigations into this and other related matters. According
to Respondents, several other state and federal agencies are
also investigating allegations, including the Iowa Campaign
Disclosure Commission; Polk County Attorney's Office; and DOJ's
Public Integrity Section.

2. The 1983 date was established by the sua sponte submission.
However, it is possible that reimbursement for contributions may
have occurred earlier. The FEC Contributor Index shows no
contributions by Dr. Azneer in the 1981-82 election cycle, but
one $200 contribution by Dr. Azneer to the Grassley Committee in
the 1979-80 election cycle. It is not known whether any
contributions prior to 1983 were reimbursed by UOMHS.
Additionally, the FEC Contributor Index would not reveal
contributions made in the name of another which may have been
reimbursed by UOMHS.
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According to an investigation conducted by the Belin firm,

the dollar amount of reimbursements by UOMHS to Dr. Azneer for

political contributions from 1983 through 1992 is as follows3:

Year Reimbursement
$ 5,831.00

1984 9,814.00
1985 16,390.20
1986 26,005.00
1987 4,481.24
1988 6,181.56
1989 4,758.66
19 0 38,300.68
S9o 1 6,277.38

A992 3,109.76

Total S 121,149.48

UOMHS concedes that Dr. Azneer made such contributions and

%N was reimbursed for them by the University. UOMHS further

concedes that it understands that such reimbursements constitute
'0

corporate contributions. However, UOMHS claims that they "found
r)

no evidence thus far to indicate that any of the political

committees receiving contributions from Dr. Azneer, or from

those individuals whom he asked to contribute and to whom he

reimbursed the contributions, knew that ultimately the source of

the contributions was the University...." Further, by means of

a resolution adopted on December 5, 1992, UOMHS states that

"until advised by the interim report of the independent

investigation undertaken by the Belin Harris Lamson McCormick

law firm, the Board of Trustees had no knowledge of the evidence

3. The figures from the FEC Contributor Index indicate lower
totals, partially oecause the Index total does not include
contributions to state candidates and also does not reflect
contributions made in the name of another and reimbursed by
Dr. Azneer.
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of a practice of making unlawful indirect political

contributions.
" 4

Dr. Azneer concedes that he received reimbursement from

UOMHS for political contributions, and that such reimbursement

violates state law. 'r. Crawford stated that he understands

that such practices also violate federal law. Nevertheless,

Dr. Azneer states that he was "persuaded that participation as a

political -ontributor was essentlal :to the University's

mission]." Dr. Azneer further claims that in 1989 the

reimbursement practice was "reviewed by the UOMHS comptroller,

the UOMHS in-house legal counsel, outside legal counsel and by

I members of the finance committee of UOMHS," and that "[nione of

these professional persons indicated to Dr. Azneer, either
\O

orally or in writing, that the procedure being utilized was

prohibited by either state of [sic] federal election campaign

laws."

In support of his contention, Dr. Azneer provided a copy of

a letter, dated August 15, 1989, from outside legal counsel,

Edwin McIntosh. The letter contains advice concerning

4. Counsel for UOMHS also appears to contend that only those
contributions from the past three years are properly at issue in
this matter. This contention is erroneous, as was established
in Federal Election Commission v. Lance, 617 F.2d 365 (5th Cir.
1989). In Lance, the court established that 2 U.S.C. 5 455
"applies only to the criminal prosecutions for violations of the
FECA authorized by 2 U.S.C. § 441j." id. at 372. The court
concluded that, based on the legislative history of Section 455,
there is "no time limit to the FEC's power to seek a section
437g [civil) remedy." Id. Therefore, all contributions made by
Dr. Azneer or others to federal candidates and reimbursed by
UOMHS would be in violation of 2 U.S.C. 5 441b, regardless of
when such contributions occurred.



allegations made in 1989 againct UOMHS. The letter states that

Mr. McIntosh "did not believe any criminal misconduct had

occurred." The letter also advised that "further research

should be done with respect to the issue of campaign finance."

Counsel also provided an undated, unidentified handwritten

note which he states was written cy UOMHS in-house counsel,

Richard Needham, while in conversation with outside counsel, Don

Wine. Under -he heading of "Political contribtutions]," the

note says "put money back (not criminal - but [sic] [nothing

follows)."

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no corporation whatever shall make any

contribution or expenditure in connection with any election for

Federal office and that no political committee shall knowingly

accept such a contribution or expenditure. No officer or

director of a corporation may consent to the making of a

prohibited contribution or expenditure. 2 U.S.C. 5 441b(a).

ZThe definition of "contribution or expenditure" for purposes of

2 U.S.C. 5 441b includes any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money, or any

services, or anything of value (except a loan of money by a

national or State bank made in accordance with the applicable

banking laws and regulations and in the ordinary course of

business) to any candidate, campaign committee, or political

party or organization, in connection with any election. 2 U.S.c.

S 441b(b)(2).
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The provisions of the Act also provide that no person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution, and no

person shall knowingly accept a contribution made by one person

in the name of another person. 2 U.S.C. 5 441f; 11 C.F.R.

5 ll0.4(b)(1)(i) and (ii). Under Commission regulations, a

contribution in the name of another includes giving money or

anything of value, all or part of which is provided to the

contributor by another person without disclosing the source of

Dthe money or thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.F.R.

S i 0.4(b)(2)(i).

Moreover, a person who knowingly assists in the making of

contributions in the name of another also violates that

provision. See FEC v. Rodriguez, No. 86-687 Civ-T-10 (N.D. Fla.

October 28, 1988) (unpublished default judgment). Commission

regulations now make explicit this cogent interpretation of the

zr prohibition. 11 C.F.R. S Ii0.4(b)(i)(iii)(1989).

Dr. Azneer's argument regarding his intentions in making

these contributions is without relevance. Neither Section 441b

nor 441f require a knowing and willful violation of those

provisions of the Act. The regulations of Section 441f do

prohibit "knowingly" assisting in the making of contributions in

the name of another. However, the "knowing" standard refers to

knowledge of the action taken, not knowledge that such action

violated federal law. Cf. FEC v. Dramesi for Congress

Committee, 640 F. Supp. 985, 987 D.N.J. 1986)("knowing"
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standard of 2 U.S.C. 5 441a(f) "does not require knowledge that

one is violating a law, but merely requires an intent to act.")

It is clear that Dr. Azneer knew that he was reimbursing himself

for contributions which he had made, and that he was

orchestrating contributions by others and reimbursing them.

Moreover, there is little relevance in Dr. Azneer's

reasoning that in 1989 various "professional persons" did not

indicate that t-he practice was prohibited. The exact nature of

the 1989 allegations is not apparent from the letter provided.

- However, the report by the Belin firm to the State Commission

seems to indicate that the political contributions were

questioned in the context of the corporation's tax-exempt status

rather than in analyzing whether federal campaign laws were

violated. Additionally, the advice given in the letter concerns

criminal misconduct and the letter expressly states that

"further research should be done with respect to the issue of

campaign finance." Further, the true origin and purpose of the

handwritten note submitted by Dr. Azneer is not clear from the

face of the document and, as such, is of no evidentiary value at

this time.

Both Respondents concede that violations occurred. There

is no question that, since at least 1983, Dr. Azneer has

reimbursed himself with corporate funds for political

contributions which he made. Thus, those contributions were

ultimately mace by a corporation, which is prohibited by the

Act. Additionally, Dr. Azneer orchestrated contributions by

others, personally reimbursed those contributors, and then
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reimbursed himself from corporate funds. Thus, those

contributions constituted prohibited corporate contributions as

well as contributions in the name of another.

Therefore, there is reason to believe that Dr. J. Leonard

Azneer violated 2 U.S.C. SS 441b and 441f.

C j
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February IS. 19)4

!iY TELECOPIER AND FEDERAL EXPRESS

,,% Tonda NI. Phalen
Staff Attorney
Federal Election Commission
999 East Street NW.,
Washington. D.C. 20-4631

Re: University of Osteopathic Medicine and Health Sciences
MUR 3781

Dear Ms. Phalen:

As we discussed during our telephone conversation today, I am writing to formally request an
additional ten days in which to submit additional factual and/or legal materials relevant to the
Commission's consideration of the matter involving our client, the University of Osteopathic
Medicine and Health Sciences of Des Moines, Iowa. We received your February 1, 1994
correspondence on February 4, 1994, so our original deadline was February 19, 1994. By this
letter, we are requesting an additional ten days until March 1, 1994 to submit additional materials.

We are looking forward to the opportunity to present the Commission with additional information
concerning the facts of this matter and with additional information concerning corrective steps the
University has taken during the past 12 months since we initially reported this matter to the
Federal Election Commission. Thank you in advance for your consideration of this extension
request.

Sincerely.

Quentin R. Boyken
For the Firm

ORB 'njm
J ,oA N4 ph,, cn d.,

P.S As we discussed, we need the additional time primarily due to the fact that the University's
Chairperson is currently out of the state.



FEDERAL ELLCTION COMMISSION

FFBRUARY 25, 1994

Mr. Quentin R. Boykin
Bolin Harris Lamson McCormick
2000 Financial Center
Des Moines, Iowa 50309-3989

RE: MUR 3781
University of Osteopathic
Medicine and Health
Services

Dear Mr. Boykin:

This is in response to your letter dated February 18, 1994,
which we received on February 22, 1994, requesting an extension
until March 1, 1994, to submit additional factual and/or legal
materials. After considering the circumstances presented in

-your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on March 1, 1994.

fIf you have any questions, please contact me at
(202) 219-3400.

Sincerely,

6X46
Tonda M. Phalen
Attorney
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January 13, 1994

H3NORANDUR

To: The Commission

From: Lois G. Lerner
Associate General Counsel

Subject: MURs 3781

Recommended Actions in Light of FEC v. NRA
Political Victor Fund, No. 9l - TD,.DrT Cir.Oct. 27,9IT

I. BACKGROUWD

On November S, 1993t the Office of the General Counsel
- forwarded to the Commission a memorandum regarding the recent

appellate decision in FC v. NRA Political Victozz Deg, et &I.
0No. 91-S360 (D.C. Cir. Oct. 22, 1993)' and advised t/ cmission

on the effects and implications of that decision on the pending
enforcement caseload. This Office has reviewed the Commission's
pending enforcement docket and in this memorandum makes
recommendations with respect to nine RUXs in which the
Commission found reason to believe prior to the court's decision
in NRA. The recommendations put forth as to each of the nine
matt* rs are consistent vith the Commission's November 9, 1993,
decisions concerning compliance with the MIA opinion.

I . RlC0IN 1D-D ACTIOnS IN LIGT 0F FEC v. =tA

a. H 3701 (formerly PR 273)

Thi) Office recommends that the Commission, consistent with
its Novie r 9, 1993, decisions concerning compliance with the
NRA opi -_n and based on the information contained in the sua

t submission in. this matter, revote to: open a matter "ner
WIioTi-4 find reason to believe that the University of
Osteopathic Medicine and Health Sciences of Des Moines, Iowa
violated 2 U.S.C. SS 441b and 441f; and, find reason to believe
that Dr. J. Leonard Asneer violated 2 U.S.C. S1 441b and 441f.
This Office also recommends that the Commission revote to
approve the Factual and Legal Analyses for these respondents
that were attached to the General Counsel's Report dated May 17,
1993. A gopy of the certification reflecting the Commission's
previous vote is attached. (Attachment 1.)
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I II. UZK DAI~l~TOIS
'0

1. lU 3781 (formerly PH 273)ai Open a matter Under Review.

b. Find reason to believe that the University of
Osteopathic Medicine and Health Sciences of Des Moines,
Iowa violated 2 U.S.C. 55 441b and 441f.

c. Find reason to believe that Dr. J. Leonard Asneer
violated 2 U.S.C. 55 441b and 441f.

d. Approve the Factual and Legal Analyses that vere
attached to the General Counsel's Report dated

'N Play 17, 1993.
e. Approve the appropriate letters.
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airOau Tile FUDEPJL 3L3CUXON CONMZ88ZOW

in the Matter of

University of Osteopathic Medicine
and Health Sciences of Des Moines,
Zowa;
Dr. J. Leonard Axneer.

)
)
) MUR 3781

(formerly Pre-MUR 273)
)
)

CERTIFICATION

I, Marjorie W. Ramons, Secretary of the Federal Election

Commission, do hereby certify that on January 25, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in NUM 3781:

1. Open a Ratter Under Review.

2. Find reason to believe that the University
of Osteopathic Medicine and Health Sciences
of Des Noines, Iowa violated 2 U.S.C. S 441b
and 441f.

3. Find reason to believe that Dr. J. Leonard
Asneer violated 2 U.S.C. SS 441b and 441f.

4. Approve the Factual and Legal Analyses that
were attached to the General Counsel's Report
dated May 17, 1993.

(continued)

u4u
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federal Blection Commission
Certification for HUR 3761
January 2S, 1994

9
Fage 2

5. Approve the appropriate letters, as
recommended in the General Counsel's
Memorandum dated January 13, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
S rotary of the Commission

Received in the Secretariat: Thurs., Jan. 13, 1994 11:29 a.m.
Circulated to the Commission: Thurs., Jan. 13, 1994 4:00 p.m.
Deadline for vote: Wed., Jan. 19, 1994 4:00 p.m.
Insufficient votes at deadline.

dh
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Mark McCormick John T. Seitz John M Bouslog
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Janics V Sarcone. Jr Uric A Burmeister Lawrence 1 Pope

February 28, 1994

BY FEDERAL EXPRESS

Ms. Tonda M. Phalen
Staff Attorney
Federal Election Commission
999 East Street N.V
Washington, D.C. 20463

Re: University of Osteopathic Medicine and Health Sciences
MUR 3781

Dear Ms. Phalen:

Enclosed please find additional materials that we are submitting for the Federal Election
Commission's consideration with respect to the pending matter involving our client, the University
of Osteopathic Medicine and Health Sciences of Des Moines, Iowa The enclosed Affidavit and its
attachments from University Board Chair Dr. Richard M. Kotz provide you with additional
information concerning the course of events that occurred in 1989 when allegations concerning the
existence of the practice of reimbursing former President Dr. J. Leonard Azneer for political
contributions were made and also provides you with information regarding actions that have been
taken by the University since we first brought this matter to the attention of the Federal Election
Commission in December of 1992.

The information concerning the 1989 events will provide the Commission with a greater
understanding of how it came to pass that this improper practice continued until Dr. Azneer was
placed on administrative leave in 1992. Because allegations of the existence of the practice were
:ct forth in communications that were provided to both the University's then outside legal counsel
(Ydhich was a firm other than the Belin Harris Lamson McCormick law firm) and to the
University's independent certified public accounting firm, board members had reason to belie,,c
that the flatter A, as fully in'estigatcd and resolved in t)S'). In fact, however, a thorou,-h
nv\e ticati.or "" as not pt:rformed and Dr. Azneer continued the practice until September of 11-'

%, hen he \sas pla,.ed on administrative leave.

\ ',,u v ill note, we haz c attached -opies ot certain documents to l)r. Kotz's affidavit. including
Cotpie:. Of d0cu<-ments reflectingt communications that were made between the Iniversity's outside
legal counsel and representatives of the University. In doing so, the University is not waiving its
ritht to assert the attorne\ 'client privilege with respect to any other communication between the
t'niersitv's attorneys and representati\es of the University. The Universit\ is providing copies oi
these documents along ,xith )r. Kotz's affidavit solely in order that the Commission may be fully



Ms. Tonda M. Phalen
February 28, 1994
Page 2

apprised of the facts surrounding the 19)89 events. We also note that we believe copies of these
documents were already provided to the !ederal Election Commission hv Dr. Azneer.

The affidavit of Dr Koti also addresses another concern that you have expressed- that being the
need for additional inftor mation concerning the totality of the political contribution reimbursemtent
matter as it relates to feder .1 campaign matters. As noted in Dr. Kotz's affidavit, we have not
documented any instance M, hcre an indirect contribution \%as made b\- 1)r A7neer through anotherperson that involved a federal election. Dr. Aznecr made indirct contributions through other

persons for state and local l)emocratic party candidates. apparently because l)r. Azncer did not
w ant to be seen a' supporting both Republican and Democrati, state and local c:indidates
tlow,,ccr, with respect to federal campaigns. Dr. Aineer did personally donate m''ncv to both
Republicans and Democrats.

As we indicated in our initial contacts with the Commission %%hen we voluntarily disclosed the
existence of this past practice, the University desires to put this matter behind tlhem as soon as
possible. As is shown in the section of Dr. kotz's affidavit concerning steps that have been taken
bv the University since the existence of this practice wkas disclosed, the University has !,.kci. niar,\.
positive steps in the past sear.

As we have consistently stated in our conversations and communications with the Commission, the
University desires to enter into conciliation discussions with the Commission as soon as possible in
order to determine what other corrective measures are required to bring this matter to a
conclusion. Therefore, we at this time reassert our request that we enter into conciliation
discussions with the Federal Election Commission. David Belin and I are willing to come to
Washineton, D.C. to discuss this matter with you personally.

We look forward to the Commission's review of the additional materials we are submitting at this
time and to working with the Commission to bring this matter to a conclusion in order that the
Universitv may devote its full attention and energv on future plans for the institution.

Sincere,,

/ -""

Quentin R. Bovken
For the Firm

QRB 'nj m
,,, '.4 r , en iJ ,,



AFFIDAVIT OF DR. RICHARD M. KOTZ

General Background Information

I. Richard N. Kotz, D 0., have been "- m,'mber of the Board of )irectors, Board of

Trustees and Executive Committee of the lniversitv of Osteopathic Miedicine and Health

Sciences ("1 niversit%") of Des Moines, Iowa at all times from 1983 through the current

date. I have served as the Chairperson of the University from September of 1990 through

the currt'nt date. In such capacities, I have kno\ledge of the facts set forth in this

Affidavit. all of which I believe to be true and correct hased on my own Ilers)nal kna' ledge

and/or on my best information and belief based on information pro'.ided to me in my

capacity as Chair of the University Board of Trustees.

Amount of Federal Campaign Contributions Reimbursed by the University.

As was reported in the University's January 14, 1993 submission to the Iowa

Campaign Finance Disclosure Commission (a copy of which was also submitted to the

Federal Election Commission by the University's attorneys), the University has

documented that the practice by which Dr. Azneer was reimbursed for political

contributions commenced at least as early as 1983. Based on Dr. Azneer's University

payroll records, Dr. Azneer received total reimbursements during the calendar years ot

1983 through 1992 of $121,149.48. Because the reimbursements included a "gross up

calculation" in order to reimburse Dr. Azneer on a "tax-enhanced basis" (for instance, Dr.

Azneer received a $1.446.40 reimbursement for a $1,000 contribution made in 190), the

total amount of actual contributions to political candidates during this time period would

be approximately SS3.750. This estimate is based on the assumption that the cross-up

calculation was constant duringz all ofthe vears; in fact, there A.as proba-bly a greater "ross

up enhancement" made in lNS6 and prior years when income tax rates vcre hitcher.

A!tached to this Aftidavit as Exhibit A is a schedule ahta mcd tram the Federal

Election Cam missi,.'n of all campiigrn contri butiho ,,s miade b', )r..-\ ncc related to l,.1.e ,t



campaigns during the years 1983 through 1992. The total amount of all of the federal

campaign contributions made by Dr. Azneer during these years as shown on the Federal

Election Report is $18,990.

The University has not documented any instance where Dr. Azneer made a

contribution to a federal election candidate through another person

Dr. Azneer's personal federal election contributions of $1.8,9)0 duririg the y'Cars

1983 through 1992 is approximately 22 percent of the estimated total reimbursed

contributions for these years of $83,750. This percentage of federal campaign activity

related to state campaign activity for the entire time period is consistent with the records

for contribution reimbursements made to Dr. Azneer for the time period from July of 1989

through September of 1992, a time period for which Dr. Azneer had detailed records kept

of contributions which were made and reimbursements paid to Dr. Azneer pursuant to this

practice. Attached to this Affidavit as Exhibit B is a copy of the handwritten schedule that

was maintained from July of 1989 to September of 1992. A review of this schedule reveals

that of the total $34,960 of contributions made during this time period, $6,990 (or

approximately 20 percent) related to federal elections.

As can be seen from the list of Dr. Azneer's federal election campaign

contributions for the years 1983 through 1992 (Exhibit A attached), Dr. Azneer did

personally make campaign contributions to both Republican and Democratic federal

election candidates. For instance, Dr. Azneer made direct contributions to both of Iowa's

United States Senators during this time pcriod: Republican Charles Grassler and

Democrat Tom Harkin.

As previously stated, the university has not documented an\ instance of a

contribution made to a federal candidate through another person who was later

reimbursed by Dr. Azneer who in turn was reimbursed hy the University. All documented

instances of such activity have related solely to state and local campaigns. The

"contribution through another" practice \\,as believed to be confined to state ind local



campaigns because Dr. Azneer did not want to be seen as contributing to both Republican

and Democratic state and local candidates. A prime example of this practice is reflected

on Appendix 4 to the U-'niversity's January 14. 1993 submission to the Iowa Campaign

Finance Disclosure Commission which reflected that Dr. Azneer personally donated

$10,000 to iowa Gov't-rnor Branstlid's 990() i ibernatorial campaign. while donating $ 1,000

through others to the Demoratic primary campaign of then Attorney General Tom Miller

and later contributing S10.000 through others to the Democratic gubernatorial candidate

Don Avenson. The University believes that a similar procedure applied to the 1.)6 loxa

gubernaterial campaign. it is believed that Dr. Azneer personally donated a large sum to

Governor Branstad's 19N6 re-election campaign while donating an identical sum through

others to the 1986 Democratic gubernatorial candidate Lowell Junkins.

1989 Events

In previous submissions to the Commission, the University has noted that certain

allegations were raised in 1989 concerning the political contribution reimbursement

procedure. The University has learned additional facts concerning the course of events in

1989 and desires to take this cpportunitv to provide the Commission with updated

information regarding the chronology of events that occurred in 1989

Following the termination of employment of the University's former Vice President

for Financial Affairs John Foust in early 1989, Mr. Foust sent a letter dated February 28,

1089 to some, but not all, of the University's trustees.

This letter ,.as received b\ the trustees as the. gathered tor the March 1W-11. 19s )

board meeting. The bulk 01 this I ,-page l-tt t1ouscd on per e . icd linancial condition

shortcomings of the L'niversit\ and. This letter, hoe\, r. in'luded other specifi:

allegations of improrietie,. including the follo , ii

7 Leonrd. sith the approsa, of the Finance Committee, has
oer the past se\-eral years made significant political contributions to
politicians and political organizations and %\as reimbursed by the University
for the contribution and the personal income taxes associated with it. 'he



University should determine if this practice is to be continued, if it is,
perhaps the University should make its own contributions otherwise the
actions may be interpreted as illegal, since there could be a sustainable
charge of wasting corporate assets the way it is being handled.

This John Foust letter was discussed at the March 9, 1989 Finance Committee

meeting and at the March 10-1 . 1"089 meeting of the Board of Trustees, where the Board

Chair directed the ncN% Controller. Randall Prati, to investigate and look into "the matters

which are now before this Board, which have bccn alleged. and report back in writing to

thu" Finance Committee. and the Finance Committee will then do whate\er is necesary to

report back to the Board membership."

Randall Prati succeeded John Foust as the University's Controller on Februar I.

1989. Mr. Prati proceeded to review the John Foust allegations and presented his

preliminary report concerning the allegations to the University's Finance Committee at an

April 12, 1989 meeting. Mr. Prati's preliminary report stated the following with respect to

the political contribution reimbursement issue:

7. The method in which political contributions were made was
designed by Mr. Foust.

On June 1, 1989 an Audit Committee meeting was held. According to notes of the

meeting maintained by Ernst and Young, the attendees were Board Chair Patricia

Yungclas. Audit Committee Chair Irving Shepard. Roy Swarzman, Harold McKinney,

Glenn Peterson, Controller Randall Prati and Jerry Woods of Ernst and Young. Jerry

Woods was Ernst & Young's Senior Audit Manager for the University audit engagement.

The main topic of discussion was the Prati response letter to the "farewell" letter.

The minutes of the June 2. 1989 Board of Directors meeting do not reflect an%

substantial discussion of the John Foust allegations. However. the minutes do reflect that

Audit Committee Chair Irving Shepard made the following comments as part of his report

on behalf of the Audit Committee:

The auditor's ha',f asSured the Audit Committee that additional factors
which have not come up in previous audits, will be studied at the next audit.

John loust, cOmments that "the L'niversity has a big financial problem"



does not appear to be true unless substantial sums, not contemplated at the
present time, are used in support of SureCare.

Shortly after the June 2, 1989 board meeting. John Foust delivered three more

letters to members of the University's Executive Committee. A letter dated June 8, 1989

was addressed to the Iowa Osteopathic Educational Foundation. A letter dated June 9,

1989 was addressed to the 'niversitv of Osteopathic Medicine. A second letter dated June

9, 1989 was addressed to the I'niversitv Museum. The letter addressed to the Universtv

specifica!ly referenc-d the tact thAt Dr. Azncer h id been reimnursed for p!lticil

contributions, plus the federal and state taxes assoc lated %ith those contributions.

The three June John Foust letters were discussed in a Thursday, July 2, 19 9

Executive Committee meeting which 'Aas attended by both in-house leial counsel Richard

Needham and outside legal counsel Ed Mclntosh of the Davis, Hockenberg, Wine, Brown,

Koehn & Shors law firm. The minutes of that meeting state that:

Three letters received from John Foust were discussed item by item, with
consultation from attorneys Ed McIntosh and Richard Needham. Both
attorneys agreed that neither the president or members of the board of the
University, Foundation or Museum have acted to conspire or subvent the
law, and that the threats in the letters have no basis or validitv.

Exhibit C attached to this Affidavit shows the manner in which the minutes of the

July 20, 1989 Executive Committee meeting were prepared. The initial handwitten draft

of the minutes (Exhibit C, page 1) were dictated hw Dr. Azneer following the meeting and

written by Patricia Yungclas. After the initial rough draft was typed by a secretary in the

president's office, Dr. Azoeer made certain revisions and additions to the minutes. His

revisions and additions are shown in his handwriting on page 2 of Exhibit C. One of the

additions made by Dr. Azneer was to insert the phrase "and that the threats in the letters

have no basis or validity.'

Page 3 of Fxhibit C is a coy of thie July 2 1. l90) transmittal letter from Dr. Azneer

to Patricia Yungclas in which Dr. Azneer enclosed the revised. typed minutes for Patricia

Yungclas's signature. Pa,,e 4 of Exhibit C is a copy of the minutes alter they were siizned

bv Patricia Yungclas.
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Both in-house counsel and the outside legal counsel present at the July 20, l9t)

Executive Committee meeting have stated that the minutes of the July 20. 1989 meeting

overstated the level of assurance given to the members of the Executive Committee

concerning the John Foust allegations. Ed McIntosh recalls that, %hen he became aware of

the content of the July 20. 1989 Fxecutivc 'ommittee minutes, he prepared

correspondence addressed to Dr. Azneer dated Augist 15, ])0S1) "to confirm my tentative

conclu,,ions with respect to the allegations of John Foust contained in a letter dated June S,

1''," (June 8 %;as the date of the letter reL!arding the Foundation) A copy of this

correspondence is attached to this Affidavit as Exhibit D. In this August 15, 1989 letter, Ed

Mcintosh reiterated cautions that he ga'.e to the Executive Committee meeting that he did

not have time to conduct any investigation or research concerning the i-;'ues and that his

statements that he believed that criminal misconduct had not occurred at the University or

Foundation were based solely on the facts provided to the Executive Committee by Dr.

Azneer. Further. in this letter, Ed McIntosh states that in addition to the allegations

contained in the June 8 Foundation letter, the attendees of the meeting also discussed

questions concerning campaign contributions. In this respect, Ed McIntosh understood

that Dr. Azneer would be seking further guidance from Donald Wine, a senior partner in

the Davis, Hockenberg law firm who is also a University Trustee. Further. Ed McIntosh

stated that he had advised Dr. Azneer that further research should be done with respect to

the issue of campaign finance and that it was Ed Mclntosh's understanding that Dr. Azneer

had requested further ad,,ice concerning these issues.

Donald Wine recalls th.it he hkad at le.st one conversation with Dr. Azneer

concerning the political contribution i,,sue and thait he h.td cons ers;itions about the issue

',4 th in-house l.'aI coun,.l R ,h.ird Needham l)urin, these c,. ,riton,. Donald \Vine

sttes that he stressd that there Acre Internal kReenue ('ode problems involved with the

political contribution reimb~ursement prck-edures and urged that the practice be stopped.

As evidence of these conser,,.itions.. att.tchcd asN -"Ahibit : to this Aftidasit is a copy of a
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handwritten note which reflects a telephone conversation between Don Wine and

University in-house Legal Counsel Richard Needham. The memorandum indicates that

the provisions of Section 501(c)(3) of the Internal Revenue Code were dicussed and

continues with the notation "put money back (not criminal -- hut)". However, neither Dr.

Azneer nor any other University employee %.ks ever advIsed regarding the existence and

applicability of the federal and state campi n finance statutes.
Following the July 20. 1T 10 Executive Committee meet in and the communications

that took place between members of the Dav is, tlockenberg la firm. Dr. Aineer and Mr.

Needham, Univt:rsity Trustees understood that Dr. Azneer would act to resolve any

problem associated with the past practice of reimbursing Dr. Azneer for political

contributions.

It was during this same time period (July and August off 1989) that Ernst & Young

was performing its audit of the University's financial statements for the fiscal year ending

June 30, 1989. The University's Controller recalls providing copies of both John Foust's

February 28, 1989 correspondence and the three letters written by John Foust in June of

1989 to Ernst & Young auditors during the course of their performance of the audit. Ernst

& Young has acknowledged receiving a copy of the February 28, 1989 letter, but has not

acknowledged rcceiving copies of the three June of 1989 John Foust letters during the time

when it was performing the audit of the University's June 30. 1989 financial statements.

It is the position of Ernst & Young that. while it did review certain issues raised in

the February 1989 correspondence as part of its audit of the lniversity's June 30, 1989

financial statements, Ernst & Young was not specifically retained in 11,S9 to in'estigate the

allegations that had been raised regarding political contribution reimbursement..

The audited financial statements for the fis,al year ending June 30, !99 were

re ,iewed by the 1.'niversit,'s Bo trd at it,, September 9). 10s") meeting, ..\t this meetint., the

tniversitN's audit committee reported that Ernt & Young! did a more thorough job ot

auditing because ot the change of controllcrs from John Ioust to ka ndall Prati and that



Ernst & Young gave the University a complete bill of health in all financial matters

pertaining to the financial status of the University. It was felt that the audited financial

statements depicted a healthy financial condition, much in contrast to the "gloom and

doom" that John Foust had painted with respect to the financial condition of the University

as set forth in his February 2S. l09 letter delivered to the Board at their March meeting in

Florida.

Audit partner Stephen Hoffman of Ernst & Young was present at the meeting and

made the follosk inv- comments to the Board:

Thank you Doctor. I really don't have too man, comments. This hds been a
good year. Usually when the auditors have a lot to say to you, something's
wrong. I just want to leave you with the fact that we're very satisfied. We
did look at all the questions that had been raised. Some of the issues that
John Foust had raised. We did complete the audit to our satisfaction.
Anything that came up during the audit, any questions, any matters were
resolved to our complete satisfaction, and our opinion is certainly given
without any reservations or qualifications on these financial statements.

Based on all of the foregoing, University Trustees understood in late 1989 that the

allegation that had becn raised concerning political contribution reimbursements had been

reviewed and that, to the extent that there may have been a previous problem, any problem

concerning the matter had been resolved by Dr. Azneer. The audit rcpcrt rec,:cived in

September of 1989 served to verify in the minds of the University Trustees that the matter

had been satisfactorily resolved.

1993 and 1994 University Activities

The University also wants to take this opportunity to advise the Commission of

developments that have (kcurred since the University voluntarily disclosed this matter to

the Commission in December of 1992. Since passing a resolution condemning the

existence of this past practice on December 5, 1992, and since the University's

representatives first reported the existence of the improper past practice of reimhursing

Dr. A7neer for political contributions in l)ecember of 1992, the UT niversitv has provided

intormation rc(lLit LW d 1y federal and st;te authoritics concerning the past practice and has

I



consulted with federal and state authorities concerning remedial actions to be taken by the

University to correct the past practice.

At all times since September of 1992 through June 30, 1993, the last date of Dr.

Azneer's term of employment pursuant to his written employment agreement with the

University, the t'ni\ersity placed and maintained Dr. Ayneer on administrative leave and

did not allow Dr. Aineer to participate further in the administration of the University. The

University's past practice of making indirect political expenditures by reimbursing Dr.

Azneer for political contributions he made ceased with the placement of Dr. Azneer on

administrative leave (the last contribution made by Dr. Azneer for which he was

reimbursed was made on September 14. 1992. with the reimbursement being paid to Dr.

Azneer on September 30, 1992). Dr. Azneer's written employment agreement with the

Iowa Osteopathic Educational Foundation ("Foundation"), the source of the majority of

the compensation that was paid to him by thd University and its related Foundation, was

e.,terminated by the Foundation Board of Directors as of February 28. 1993. Dr. Azneer's

University written employment agreement was not terminated by the University Board

prior to June 30, 1993 in order to remove from the list of outstanding issues between Dr.

Azneer and the University the issue as to whether or not a $250,000 liquidated damage

provision in Dr. Azneer's University employment agreement would be of any force and

effect.

The University began an intensive search for a new president in Februar\ of 19t)3

and announced the hiring of its new president Dr. David G. Marker on December 7. 1993,

I)r. Marker has a distingyuished 30-year academic career and most recently .\.as President

ot Cornell College, an outstanding liberal arts college located in Mount Vernon, lo ,.

On Monday', August 30, 1)3. a criminail complaint .ts filed against Pir Azner h\

the Polk County. Iowa County Attorney alleging that )r. Azneer's acti\ities related to his

receipt of reimbursements for political contributions he had made constituted a criminal

violation of Iowa's campaign tinance statutes Prosecution ot the criminal charges brought



against Dr. Azneer is still pending as of the date of this Agreement. No criminal charges

have been filed against the University or against any other person related to the University.

University representatives have formally requested that Dr. Azneer reimburse the

University for political contribution reimbursements received by Dr. Azneer. While Dr.

Azneer's legal representatives have stated that Dr. Azneer Will be willing to make

corrective reimbursement payments to the University if required to do so by any federal or

state authority reviewing this matter, Dr. Azneer has not yet made any corrective

reimbursement payment to the University.

Following the University's voluntary disclosure of this matter to the Internal

Revenue Service, the IRS commenced an examination of the University's annual Form 990

information returns for the fiscal years ending June 30, 1990-92. On the date that the IRS

began this field examination, the University: (1) voiuntarily filed Form 4720 excise tax

returns for the fiscal years ending June 30, 1989-93 and voluntarily paid $5,355.66 in

payment of first tier excise taxes imposed by S4955 of the Code related to the indirect

political expenditures made during those fiscal years; and (2) voluntarily fided Form 1120-

POL returns for the fiscal years ending June 30, 1989-93 and voluntarily paid $18,039 of

taxes imposed on political organizations and reportable on Form 1120-POL related to the

indirect political expenditures made by the University during those fiscal years.

As part of the annual election of the University's trustees, directors and officers

and annual reorganization of its committees, changes were made in June of 1993 which

have caused a majority of both the University's Executive Committee and the University's

Finance Committee to be comprised of board members who were not previously members

of those committees- The -xecutive Committee meets on a monthly basis and transAts all

the business of the L.'niversitvs Board between the quarterly meetings of the University's

Board. The Finance Committee consults with the University's president so as to insure the

prudent managenrent of th finances of the Universitv and its clinical Licilitiles.

-10-



Conclusion and Request for Conciliation

New University President Dr. David G. Marker will begin working full-time as

University President in March of 1994. The University formally requests that the Federal

Election Commission enter into conciliation discussions with University representatives in

order that a prompt resolution of the L'niversity's past practice of making political

contribution reimbursenint pitvments to former President Dr. Azneer. which practicc wa'

voluntarily disclosed by the University to the Federal Election Commission, may be

promptly resolved. The Universitv is anxious to focus its full energy on future plans for the

institution under the new administration of Dr. %larkcr.

Date:__ _ ____________ \.,. '' " . o
Dr. Richard M. Kotz

STATE OF IOWA )
)ss:

COUNTY OF POLK )

On this day of 1994, before me, a Notary

Public. personally appeared Dr. Richard M. Kotz, to me known to be the person named in

and who executed the foregoing instrument, and acknowledged that Dr. Richard M. Kotz

executed the same as his voluntarv act and deed.

Noarj~dbli-c irA~e State of Iow~a

J ' I , ffidavid,X:

- II-
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SELECTED LIST OF RECEIPTS & EXPENDITURES (87-88) PAGE

USER SELECTED ITEMIZED TRANSACTIONS

COMMITTEE -NAME

CONTRIBUTOR-NAME

TRANSACTION

PLACE OF BUSINESS

CITY

DOLE FOR PRESIDENT COMMITTEE INC

AZNEER, J LEONARD DR

CONTRIBUTION DES MOINES

DATE

STATE

AMOUNT

ZIP ELECTION

22SEP87

IA 50321

,00

PRMI MA

DOLE FOR PRESIDENT COMMITTEE INC COMPLIANCE FUND

)MNEER, J LEONARD DR

CONTRIBUTION DES MOINES

-"ATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS *

WbEER, J LEONARD DR PRESIDENT

CONTRIBUTION DES MOINES

31DEC87 500

IA 50321 GENERAL

6APR88

IA 50321

1,000

PRIMARY

ftIENDS OF NEAL SMITH COMMITTEE

AZNEER, J LEONARD DR

CONTRIBUTION

FRIENDS OF NEAL SMITH COMMITTEE

AZNEER, J LEONARD DR

CONTRIBUTION

UNIV OF OSTEOPATHIC

DES MOINES

14OCT88 500

IA 50321 GENERAL

UNIVER/OSTEAPATHIC M 23MAR88

DES MOINES IA 50321

1 , 000

PRIMARY

p.

iQe ~ '7
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FEDERAL ELECTION COMMISSION

SELECTED LIST OF RECEIPTS & EXPENDITURES (87-88)

USER SELECTED ITEMIZED TRANSACTIONS

DATE 07DEC92

PAGE

COMMITTEE-NAME

CONTRIBUTOR-NAME PLACE OF BUSINESS

TRANSACTION CITY STATE ZIP ELECTION

TYPES OF TRANSACTIONS # OF TRANSACTIONS - EACH TYPE TOTAL S - EACH TYPE

CONTRIBUTION

ENTER 'X' TO EXIT THIS PROGRAM: X

1~I~ tX

*~tcT~ ~ ~f q

DATE AMOUNT

4,500



0
FEDERAL ELECTION COMMISSION

1988 - 1992

DISCLOSURE INFORMATION SYSTEM

FOR INDEX DESCRIPTIONS

FOR INFORMATION ON CANDIDATES

FOR INFORMATION ON PAC'S/PARTIES

FOR A PARTICULAR REPORT ENTER THE CODE

TO CREATE ID NUMBER FILES

RECENT RELEASES

ORIGINAL 132 COLUMN FORMATS

ACKNOWLEDGEMENTS AND REFERENCE INFORMATION

ENTER:

ENTER:

ENTER:

ENTER:

ENTER:

ENTER:

ENTER:

'2'

13,

'4'

'5'

'6'

USER SEL.

COMMITTEE-NAME

\ CONTRIBUTOR-NAME

-TRANSACTION

GQRASSLEY '92 COMMITTEE INCORPORATED

TZNEER, J LEONARD

CONTRIBUTION

<;ITIZENS FOR HARKIN

AZNEER, J LEONARD

CONTRIBUTION

FRIENDS OF NEAL SMITH COMMITTEE

AZNEER, J LEONARD DR

CONTRIBUTION

PLACE OF BUSINESS

CITY

UNIV OF OSTEOPATHIC

DES MOINES

UNIV OF OSTEOPATHIC

DES MOINES

UNIV OF OSTEOPATHIC

DES MOINES

DATE

STATE

AMOUNT

ZIP ELECTION

3OCT89 500

IA 50321 PRIMARY

28SEP90

IA 50321

1,000

GENERAL

25FEB90 500

IA 50321 PRIMARY

NATICNAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS *

AZNEER, J LEONARD DR UNIV PRESIDENT

CONTRIBUTION DES MOINES

?xhi' 1t A

CITIZENS FOR HARKIN Page 5 of 9

15DEC89 240

IA 50321 PRIMARY



I AZftf, LSONARD

CONThIUTION

GRASSLEY '92 COMMITTEE INCORPORATED

AZNEER, LEONARD

CONTRIBUTION

UNIV OF OSTEOPATHIC

DES MOINES

|

6NOV90 500

IA 50321 PRIMARY

\0

vxh i bit A
Page 6 of 9

DES MOINES IA 50321

1,000

PRIMARY



4 EDERAL ELECTION COMMISSI*

SELECTED LIST OF RECEIPTS & EXPENDITURES (89-90)

USER SELECTED ITEMIZED TRANSACTIONS

DATE 07DEC9'

PAGE

COMMITTEE-NAME

CONTRIBUTOR-NAME PLACE OF BUSINESS

TRANSACTION CITY STATE ZIP ELECTION

TYPES OF TRANSACTIONS OF TRANSACTIONS - EACH TYPE TOTAL $ -. EACH TYPE

CONTRIBUTION

ENTER 'X' TO EXIT THIS PROGRAM: XZED TRANSACTIONS

COMMITTEE-NAME

CONTRIBUTOR-NAME PLACE OF BUSINESS

TRANSACTION CITY STATE ZIP ELECTION

DOLE FOR PRESIDENT COMMITTEE INC COMPLIANCE FUND

AZNEER, J LEONARD 16JAN91

CONTRIBUTION REF TO INDIVIDUAL

GRASSLEY '92 COMMITTEE INCORPORATED

DES MOii;ES

XP i blt, A
Page 7 of 9

IA 50321 GENERAL

DATE AMOUNT

,7 40

DATE AMOUNT

500-



AZN3IR, J LRONARD

CONTRIBUTION

DOLE FOR SENATE '92

AZNEER, J LEONARD DR

CONTRIBUTION

COLLEGE OF O6OPAI

DES MOINE8@

COLL OF OSTEOPATHIC

DES HOINES

31JUL91 S00

IA 50321 PRIMARY

30SEP92 1,000

IA 50321 GENERAL

,' 9

'0

'0

NI

V.

Exh i b i t A
Paqe 8 of 9
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SELECTED LIST OF RECEIPTS & EXPENDITURES (91-92)

USER SELECTED ITEMIZED TRANSACTIONS

COMHMI TEE-NAME

CONTRIBUTOR-NAME PLACE OF BUSINESS

TRANSACTION CITY STATE ZIP ELECTION

TYPES OF TRANSACTIONS OF TRANSACTIONS - EACH TYPE TOTAL $ - EACH TYPE

CONTRIBUTION

CONTRIBUTION REF TO INDTVIDUAL

ENTER 'X' TO EXIT THIS PROGRAM: X

: 4 of 9

PAGE

DATE AMOUNT

1,500

500-
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EXECUTIVE COMMITTEE MEETING MINUTES

July 20, 1989

In attendance were O. Dean Hannan: Mr. Glenn Petersen' Richard CoatneyF D.O.;
Richard M. Kotz, D.O.; Mrs. Patricia Yungclas; J. Leonard Azneer, Ph.D., ex
officio; Ed McIntosh, Counl aw Rich rd D. Needham, Counsel at Law.

MJAthree lettersJwere dicussed item by item, with consultation from attorneys
Ed McIntosh and Richard Needham. Both attorneys - that neither the
president nor members of the board of the versi~y Foundftipp or I seum have
acte tp ,nspl e or subv t the law,4 1wm7-OtZ4A c.

L Ck $"A4-d 4- 4-4
After a full discussion, Mr. Hannam was authorized to discuss settlement cf
the terms of the last meeing between Foust, his attornSy and the University
d t t o r n e y s , r e p o r t b d c k ,4 7 c t x z -k ',4' / "

110

CN"

-t

I -- -- - - -



UN3F4SflGY OF OSTEOPATHIC MEDICINE AND H LTH SCIENCES
3440 Grand Averue / Des Moines. k~w8 50312 /' SIS-271-1400

Office of te P"retvJuly 21, 1989

Mrs. Patricia Yungclas
1328 Grdnd
Webster City, IA 50595

Dedr Patty:

Enclosed herewith are the minutes
and return.

of the special meeting, which you should sign

I appreciate your taking the time to come in when you have so many personal

problems to solve. Thank you for your support.

Affec nately,
\10

/I

/ . 1on-,rd Azneer, Ph.D.
- President

JLA/skn
Enclosure: Minutes

Fxhu i Lt L'
Paae 3 ef 4



7ECUTIVE COMITTEE MEETING MINUR

Thursday, July 20, 1989

In attendance were Mrs. Patricia Yungclas; Richard M. Kotz, D.O.; Richard F.
Coatney, D.O.; Mr. Dean Hannan; Mr. Glenn Petersen; J. Leonard Azneer, Ph.D.,
ex officio; Mr. Roy Swarzman (by invitation of the committee); Ed McIntosh,
Counsel at Law; Richard D. Needham, Counsel at Law.

Three letters received from John Foust were discussed item by item, with
corsultation from attorneys Ed McIntosh and Richard Needham. Both attorneys
agreed that neither the president nor meribers of the board of the University
Foundation or Museum have acted to conspire or subvent the law, and that the
t hreats in the letters have no basis or validity.

After a full discussion, Mr. Hanna= was authorized to discuss settlemerr of
the terms of the last meeting between John Foust, his attorney and the
University attorneys. Mr. Hannam is to report back to the committee after
meeting with Foust.

Submitted by:

Mrs. Patricia Yungclas
" '0 Chairperson

UOMHS Board of Trustees/Directors

C- 4 4:
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August 15, 1989

Cr. J. Leonard AzneerD University of Osteopathic
Medicine and Health Sciences

3400 Grand Avenue
j Des Moines, IA 50312

RE: John Foust/UOMHS

Dear Dr. Azneer:

This letter is to confirm my tentative conclusions with
S respect to the allegations of John Foust contained in a letter

dated June 8, 1989.

I attended a meeting of the Finance Committee called by you
to advise the Finance Committee of the allegations. I advised

.- , the Finance Committee, based on the facts provided to the
Committee by you, that I did not believe any criminal misconduct
had occurred at the University or Foundation. I did not have
sufficient time to conduct any investigation or research
concerning the issues.

In addition to the allegations contained in the June 8th
letter we also discussed questions concerning campaign
contributions. It is my understanding that you are seeking
further guidance on this issue from Don Wine.

Pico 6113



Dr. J. Leonard Azneer
Page Two
August 15, 1989

In summary, it was my conclusion, based on the facts given
to me by you, that I did not believe any misconduct had occurred.

However I advised you that further research should be done with

respect to the issue of campaign finance and the question of

Presidential Scholarships. It is my understanding you have

requested further advice concerning these issues.

Sincerely,

DAVIS, HOCKENBERG, WINE, BROWN, KOEHN & SHORS

Edwin N. McIntosh

ENM/cjp
-- cc: Richard Needham

Pxh2 . f 2
Page 2 of 2 6114
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F.FI.C.

BEFORE THE FEDERAL ELECTION COMMISINIQNr 0- n- t,14

In the Matter of
MUR 3781

University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa S

Dr. J. Leonard Azneer SENSTIVE
GENERAL COUNSEL'S REPORT

I. BACKGROUND

On May 25, 1993, the Commission found reason to

believe that both the University of Osteopathic Medicine and

Health Sciences of Des Moines, Iowa ("UOMHS") and

Dr. J. Leonard Azneer ("Azneer") violated 2 U.S.C. 55 441b

and 441f. On January 25, 1994, the Commission revoted tNat

determination in light of FEC v. NRA Political Victory Fund,

6 F.3d 821 (D.C. Cir. 1993).

On February 28, 1994, in response to the notification

fl of the Commission's NRA actions in this matter, UOMHS

submitted the affidavit of Dr. Richard M. Kotz, Chairperson

of the UOMHS Board of Directors. In his affidavit, Dr. Kotz

details UOMHS's knowledge of the violations. UOMHS has also

renewed its request for preprobable cause conciliation of

this matter. Counsel for Azneer expressed interest in

preprobable cause conciliation during his February 19, 1993,

meeting with staff of this Office.

On March 14, 1994, UOPIHS resolved its concurrent

matter with the Internal Revenue Service, to which it has

paid a $250,000 penalty in lieu of losing its status as a

5 501(c)(3) corporation. In addition, the Iowa Ethics and
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Campaign Disclosure Board has been investigating Azneer and

UOMHS. The Polk County Attorney's Office is pursuing

criminal charges against Azneer and is contemplating a

criminal action against UOMHS.

II. DISCUSSION

As explained more fully in the First General Counsel's

Report submitted May 17, 1993, the violations occurred from

at least as early as 1983 through September 1992.1

Throughout that period of time, Azneer served as President of

UOMHS, and in that capacity made numerous political

contributions in his own name, arranging for reimbursement

with corporate funds. He also personally reimbursed other

individuals for political contributions they made in their

own names, but at his request, and again arranged for his own

f) reimbursement with corporate funds. Both Respondents concede

that these violations occurred. Although Respondents became

aware in 1989 that the activities underlying the violations

might be improper, those activities were allowed to continue

until September 1992, when Azneer was placed on

administrative leave pending investigation by counsel for

UOMHS.

In its February 28, 1994, submission, UOMHS concedes

that it reimbursed Azneer for each and every political

contribution made in his name from 1983 through 1992.

Consequently, this Office may rely upon data obtained from

1. There is no information to indicate that the
reimbursement scheme started prior to 1983.
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the FEC Contributor Index to determine the amount in

violation for the relevant actions.

As to Azneer's reimbursement of other individuals who

made political contributions at his direction, the amount in

violation would not be directly ascertainable from the FEC

Contributor Index. Determining that amount through an

investigation would necessitate extensive discoveiy of

Azneer, UOMHS and the individuals involved, who may have made

other, legitimate and unreimbursed, political contributions.

Further, in its recent submission, UOMHS states, through its

affiant, that it has documented no instance where it

reimbursed Azneer for any indirect contributions made to a

federal election candidate. According to UOMHS, all such

"-0 reimbursements appear to have been made for indirect

.17 contributions to state election candidates.

7) Because of the ongoing state criminal investigations,

conducting discovery at this time is not practicable. At the

same time, this Office believes that it can account for the

overwhelming majority, it not all, of the contributions in

question based on FEC indices and information provided by

Respondents. Thus, rather than awaiting the resolution of

the state criminal proceedings, this Office recommends that

affiant's sworn statement be accepted as true, and proceed to

conciliation. The amount in violation in this case would, of

necessity, exclude any contributions made through individuals

other than AzneeL. If any such contributions to federal
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campaigns exist, however, they are likely to be both

insignificant in amount and difficult to establish.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL
PENALTY

This Office recommends that the Commission enter into

preprobable cause conciliation with the University of

Osteopathic Medicine and Health Sciences of Des Moines, Iowa

and Dr. J. Leonard Azneer.

P
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IV. RECOMMENDATIONS

1. Enter into conciliation with the University of
Osteopathic Medicine and Health Sciences of Des Moines, Iowa
prior to a finding of probable cause to believe.

2. Enter into conciliation with Dr. J. Leonard Azneer
prior to a finding of probable cause to believe.

3. Approve the attached proposed conciliation
agreements and the appropriate letters.

Lawrence M. Noble
General Counsel

Date , Loi G.-er er

Associate General Counsel

Attachments

1. Submission from UOMHS including request for conciliation
and Affidavit.

2. Submission from UOMHS including Closing Agreement between
UOMHS and the Commissioner of Internal Revenue

3. Proposed Conciliation Agreement with UOMHS
4. Proposed Conciliation Agreement with J. Leonard Azneer

Staff assigned: Caryn L. Zimmerman
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FEDERAL ELECTION COMM'ISSION

S

MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS

COMMISSION SECRETARY

APRIL 19, 1994

MUR 3781 - GENERAL COUNSEL'S REPORT
DATED APRIL 14, 1994.

The above-captioned document was circulated to the

Commission on Friday, April 15, 1994 at 12:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Comissioner McDonald

Comissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

xxx

on the meeting agenda

for Tuesday, May 3, 1994

Please notify us who will represent your Division before

the Commission on this matter.

TO:

FROM:

DATE:

SUBJECT;
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3781

University of Osteopathic Medicine
and Health Sciences of Des Moines,
Iowa;
Dr. J. Leonard Azneer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on May 10,

1994, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3781:

1. Enter into conciliation with the
University of Osteopathic Medicine
and Hea'th Sciences of Des Moines,
Iowa prior to a finding of probable
cause to believe.

2. Enter into conciliation with Dr. J.
Leonard Azneer prior to a finding of
probable cause to believe.

3. Approve the proposed conciliation
agreements and the appropriate letters
as recommended in the General Counsel's
report dated April 14, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date Iarjorie W. Emmons
S cretary of the Commission
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MAY 12, 1994

David W. Belin
Belin Harris Lamson McCormick

2000 Financial Center

Des Moines, IA 50309-3989

RE: MUR 3781
University of Osteopathic Medicine and

Health Sciences of Des Moines, Iowa

Dear Mr. Belin:

On January 25, 1994, the Federal Election Commission

found reason to believe that the University of Osteopathic

2Medicine and Health Sciences of Des Moines, Iowa ("UOMHS")

violated 2 U.S.C. 55 441b and 441f. At your request, on May

10, 1994, the Commission determined to enter into

negotiations directed toward reaching a conciliation

agreement in settlement of this matter prior to a finding 
of

probable cause to believe.

Enclosed is a conciliation agreement that the

Commission has approved in settlement of this matter. 
If

'0 UOMHS agrees with the provisions of the enclosed agreement,

please sign and return it, along with the civil penalty, to

the Commission. The Commission has asked us to advise you

that the penalty reflected in the enclosed conciliation

agreement takes into account the $250,000 payment made by

UOMHS to the Internal Revenue Service in lieu of revocation

of the University's tax exempt status. In light of the fact

that conciliation negotiations, prior to a finding of

probable cause to believe, are limited to a maximum of 30

days, you should respond to this notification 
as soon as

possible.

If you have any questions or suggestions for changes in

the agreement, or if you wish to arrange a meeting in

connection with a mutually satisfactory conciliation

agreement, please contact me at (202) 219-3400.

SinCerely, -

4 hL.Zimerman
Attorney

Enclosure
Conciliation Agreement
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MAY 21, 1994

Gerald W. Crawford, Esq.
510 Liberty Building
Des Moines, IA 50309

RE: MUR 3781
Dr. J. Leonard Azneer

Dear Mr. Crawford:

On January 25, 1994, the Federal Election Commission
found reason to believe that Dr. 3. Leonard Azneer violated

2 U.S.C. S5 441b and 441f. On May 10, 1994, the Commission

determined to enter into negotiations directed toward

reaching a conciliation agreement in settlement of this

matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the

(N Commission has approved in settlement of this matter. If

your client agrees with the provisions of the enclosed

agreement, please sign and return it, along with the civil

penalty, to the Commission. In light of the fact that

conciliation negotiations, prior to a finding of probable

cause to believe, are limited to a maximum of 30 days, you

should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in

the agreement, or if you wish to arrange a meeting in

connection with a mutually satisfactory conciliation

agreement, please contact me at (202) 219-3400.

Since;rely,

Caryn L. Zimmerman
Attorney

Enc l i i , 
( ) i( L I i mu t i () n AJ r e Pm Pn t



BEFORE THE IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD

IN THE MATTER OF: )

THE UNIVERSITY OF ) INFORMAL SETTLEMENT
OSTEOPATHIC MEDICINE ) IN LIEU OF CONTESTED CASE -';
AND HEALTH SCIENCES,) /

RESPONDENT. /

COME NOW the Iowa Ethics and Campaign Disclosure Board (the Board) and the

University of Osteopathic Medicine and Health Sciences (the University) and. pursuant to

Iowa Code § 17A.10 (1993) and Iowa Code § 68B.32B as enacted by 1993 Iowa Acts, Ch.

163, enter into this Informal S.mlement in lieu of a contested case proceeding pursuant to

Iowa Code § 68B.32C as follows:

S1. The University is a non-profit corporation organized and authorized to conduct

business in Iowa. Dr. J. Leonard Azneer was the president of the University throughout the

times at issue in this matter, from approximately January 1983 through approximately

September 1992. During this time, the University was governed by a fifty member Board of

Trustees, with a seven to nine member finance committee and a five to six member executive

committee.

2. The Board has jurisdiction over the parties and the subject matter.

3. During the period of time beginning on or about January 1983 through

September 1992. Dr. Azneer made contributions in an aggregate amount of approximately

$80,000 to numerous committees supporting federal, state. and local candidates for public

office. During the specific time period of approximately July 26, 1989 through approximately



September 14, 1992, Dr. Azneer made 28 contributions totaling $ 26,240.00 to numerous

committees supporting state and local candidates. All of these contributions were made either

in the name of Dr. Azneer or through other persons solicited by Dr. Azneer. However, Dr.

Azneer received reimbursement for these contributions from the University. Dr. Azneer did

not inform the recipients of the contribution: ,+at te indirect but ultimate source of the

contributions was the University, and campaign disclosure reports of the recipients reflected

the identity of the contributor only as Dr. Azneer or the person solicited by Dr Azneer.

4. Iowa Code § 56.12 provides that "a person shall not make a contribution ... in

the name of another person . .. " By allowing reimbursements for contributions made in the

name of others, the University became the unidentified contributor in violation of this Code

section.

5. Iowa Code § 56.15(1) provides that "it is unlawful for... [a] corporation...

whether for profit or not, or an officer, agent or representative acting for such...

corporation, to contribute any money.. . directly or indirectly, to a committee..." The

University's reimbursements to Dr. Azneer created indirect corporate contributions to the

recipient committees, in violation of this Code section.

6. The Board views these violations as going to the very heart of the Campaign

Disclosure law -- the compelling state interest in providing the electorate with accurate

information as to the source nf a candidate's support and in guarding against corruption have

been compromised. See Iowans for Tax Relief v. Campaign Fin. Dis. Com'n, 331 N.W.2d

862, 868 (Iowa 1983). Further, the University's complicity and liability for Dr. Azneer's

actions is heightened because of the University's failure to promptly stop the improper



political contribution reimbursement procedure in 1989 when an allegation concerning the

existence of the improper procedure was raised before the University Trustees and executive

committee. Despite the fact the information concerning the 1989 allegation was provided to

responsible persons inside and outside the University, the University did not ascertain all of

the facts and improprieties related to the matter, and the improper political contribution

reimbursement procedure continued until Dr. Azneer was placed on leave of absence in

September 1992.

7. The University acknowledges that the above stated violations did occur. The

Board acknowledges that since discovery of these continuing violations in 1992, the

University has undertaken remedial action. The Board further notes that the discovery and

reporting of these violations to this agency was facilitated by the University itself in actions

taken since September of 1992. In October 1992, the University retained independent lega

counsel to review various allegations concerning the Amneer administraton. Following the

disclosure by this counsel to the University Trustees in December 1992 of the existence of the

%7 past improper political contribution reimbursement procedure, the University Trustees directed

the legal counsel to immediately make voluntary disclosure and presentations of information

regarding the violations to the state campaign finance law enforcement agency (then known as

the Campaign Finance Disclosure Commission). The voluntary disclosures to the agency

included a written submission to the agency in January 1993. and the University has continued

to cooperate with the agency-s investigation of this matter since that time. The University is

pursuing efforts to recover all claims against Dr. Azneer to which it is entitled including

without limitation the recovery of the political contribution reimbursements. The University



has hired a new President, Dr. David G. Marker, and has evidenced a desire to resolve past

transgressions in order to allow the new administration to move forward. This resolution

process has included a settlement with the Internal Revenue Service of a matter arising

primarily from the same transactions, resulting in the payment of $250,000 to the United

States Treasury in lieu of the revocation of the University's tax exempt status, and the

payment of $23.394.66 in excise and other taxes.

8. Pursuant to Iowa Code § 68B.32B(l), a formal complaint regarding these

violations on the part of the University was filed with the Board (the successor enforcement

agency to the Commission) by Robert R. Rush on January 26, 1994. On February 3, 1994,

the Board determined, pursuant to § 68B.32B(6), that zhe complaint was legally sufficient, and

referred the matter for investigation. This Informal Settlement is entered into under

§ 68B.32B(10), which permits the Board to enter into an informal settlement at any stage

during the investigation. The Board hereby determines that this informal settlement is in the

public interest and is consistent with the purposes of chapter 56.

-rT 9. Criminal charges were filed against Dr. Azneer on August 30, 1993, arising

from these violations, which prosecution is currently pending. No criminal charges have been

filed against the University or any other person related to the University.

10. Violations of Iowa Code chapter 56 are subject to administrative sanctions by

the Board pursuant to Iowa Code § 68B.32D (1993 Supplement). which include the

imposition of a civil penalty of not more than two thousand dollars for each violation.

11. In administrative resolution of these violations, the University agrees that

within thirty days after approval of this Informal Settlement by the Board, the University shall



pay a civil penalty in the amount of S 41,240.00 to the Board which shall be deposited into

the State's general fund.

12. The University further agrees that it will make available its personnel and

records as requested by the Board or other law enforcement authorities in the pursuance of

criminal, civil or administrative sanctions against Dr. A.zneer relating to these violations.

13. This Informal Settlement is subject to approval of the Board. If the Board

approves this Informal Settlement, it becomes the final disposition of this matter as regarding

the University. The Board expressly reserves the right to pursue additional sanctions against

Dr. Azneer. who is not a party to this Informal Settlement. If the Board fails to approve this

Informal Settlement, it shall be of no force or effect to either party.

14. This Informal Settlement is voluntarily submitted by the University.

UNIVERSITY OF OSTEOPATHIC MEDICINE AND HEALTH SCIENCES

By: \W ~L k ]
Dr. Richard M. Kotz Date
Chairman of the Board

BY: 664
Dr. David Marker Date
President



15. This Informal Settlement is accepted by the Iowa Ethics and Campaig

Disclosure Board on this XPf day of Q.zz 1994.

KAY WILLIAMS, Executive Director
Iowa Ethics and Campaign
Disclosure Board

.''*-1

"7- , IM
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In the Matter of SaSlli E
MUR 3781

University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa

Dr. J. Leonard Azneer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been

submitted to the Commission as a counteroffer on behalf of the

University of Osteopathic Medicine and Health Sciences of Des

Moines, Iowa (*UOMHS") in the above-referenced matter.

(Attachment 1). The agreement has been signed and a check for the

civil penalty has been received.

On May 25, 1993, the Commission found reason to believe that

UOMHS violated 2 U.S.C. 55 441b and 441f. On January 25, 1994,

the Commission revoted that determination in light of FEC v. NRA

Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1.993), cert.

granted, (U.S. June 20, 1994) (No. 93-1151). See General

Counsel's Report dated April 14, 1994 for background information.1

On May 11, 1994, the Commission determined to enter into

prepropable cause conciliation negotiations with both of the

respondents, and approved proposed conciliation agreements for

1. The Commission also found reason to believe that Dr. J.
Leonard Azneer ("Azneer"), former President of UOMHS, violated
2 U.S.C. 55 441b and 441f.
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each. On June 15, 1994, respondent entered into an Informal

Settlement in Lieu of Contested Case with the Iowa Ethics and

Campaign Disclosure Board in a matter arising out of the same

facts and circumstances, but limited to state and local political

campaign contributions. (Attachment 2).

ii. ANALYSIS
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- Respondent has admitted to violations of 2 U.s.c. 55 441b and

441f, and has submitted a check in the full amount of $19,000 for

the civil penalty. Therefore, the General Counsel recommends that

the Commission accept this agreement and the $19,000 civil

penalty.
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III. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
University of Osteopathic Medicine and Health Sciences of Des
Moines, Iowa.

2. Close the file as to this respondent.

3. Approve the appropriat- letter.

Lawrence M. Noble
General Counsel

Date Lois ". re
Associat General Counsel

Attachments

1. UOMHS conciliation agreement and check
2. Informal Settlement in Lieu of Contested Case between the

Iowa Ethics and Campaign Disclosure Board and UOMHS

Staff Assigned: Caryn L. Zimmerman



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa;

Dr. J. Leonard Azneer.

MUR 3781

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 6, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3781:

1. Accept the conciliation agreement with the
University of Osteopathic Medicine and Health
Sciences of Des Moines, Iowa, as recommended
in the General Counsel's Report dated
June 29, 1994.

2. Close the file as to this respondent.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated June 29, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
er tarjorife W. 

EmmonsSect ry of the Commission

Received in the Secretariat: Thurs., June 30, 1994 9:43 A.M.
Circulated to the Commission: Thurs., June 30, 1994 4:00 P.M.
Deadline for vote: Wed., July 06, 1994 4:00 P.M.

mck



FEDERAFRL ELECTION COMMISSION

JULY 8, 1994
Quentin R. Boyken
Belin Harris Lamson McCormick
2000 Financial Center
Des Moines, IA 50309-3989

RE: MUI 3781
University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa

Dear Mr. Boyken:

On July 6, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a
violation of 2 U.S.C. 55 441b and 441f, provisions of the
Federal Election Campaign Act of 1971, as amended ("the
Act"). Accordingly, the file has been closed in this matter
as it pertains to the University of Osteopathic Medicine and

-_ Health Sciences of Des Moines, Iowa.

This matter will become public within 30 days after it
has been closed with respect to all other respondents
involved. Please be advised that information derived in
connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

NYou are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission
will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sin erely,

Ca n L. immerman
A orne

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3781

University of Osteopathic Medicine and )
Health Sciences of Des Moines, Iowa )%

e e

CONCILIATION AGREEMENT-

This matter was initiated by a sua sponte submission

filed on December 21, 1992, by counsel for the University of

Osteopathic Medicine and Health Sciences of Des Moines, Iowa

("UOMHS" or "Respondent"). On January 25, 1994, the Federal

Election Commission ("Commission") found reason to believe

that UOMHS violated 2 U.S.C. 5S 441b and 441f.

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to

2 U.S.C.S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. UOmHS is a non-profit corporation organized under

5 501(c)(3) of the Internal Revenue Code. At all times relevant

hereto, Dr. J. Leonard Azneer ("Azneer") served as President of

UOMHS.

2. From 1983 through September 1992, Azneer made $18,990

in political contributions to candidates for federal political

office, for which he was reimbursed by UOMHS.

3. In February 1989, former University Vice president for

Financial Affairs John Foust raised an allegation regarding

Azneer's political contribution reimbursement practice with some

members of the University's Board of Trustees. Foust's

allegations were brought to the attention of the University's

counsel and its accountants.

4. From 1989 through September 1992, Azneer continued to

make, and the University continued to reimburse him for, federal

political contributions totaling $5,240.

5. UOMHS ceased making political contributions when

Azneer was placed on administrative leave of absence in September

1992.

6. In October 1992, newly retained, independent counsel

for Respondent began an investigation into Azneer's administration

and management of UOMHS. That investigation resulted in the sua

sponte submission of this matter.

7. Azneer is no longer associated with UOMHS. Dr. David

G. Marker is the new President of UOMHS.
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V. Respondent contends that all of the facts and

improprieties related to the reimbursement of federal political

contributions were not ascertained in 1989, despite the fact that

information concerning the allegations was provided to responsible

persons inside and outside UOMHS at that time. Respondent has

represented to the Commission that it has voluntarily taken

corrective measures to ensure that the improper political

contribution reimbursement practice has stopped and will not be

reinstituted at any time in the future.

VI. UOMHS, through its reimbursements to Dr. Azneer, made

$18,990 in contributions to candidates for federal political

office, in violation of 2 U.S.C. 5 441b. Each of those

contributions was made in the name of another, in violation of

)2 U.S.C. 5 441f.

VII. As a consequence of Respondent's making improper political

contributions from 1983 through 1989, and continuing that practice

from 1989 through 1992, Respondent will pay a civil penalty to the

Federal Election Commission in the amount of Nineteen Thousand

dollars ($19,000), pursuant to 2 U.S.C. S 437g(a)(5)(A). In

determining this civil penalty, the Commission has taken into

account the fact that on March 14, 1994, UOMHS resolved its

concurrent matter with the Internal Revenue Service, resulting in

the payment of $250,000 to the United States Treasury in lieu of

revocation of its tax exempt status, and the payment of $23,394.66

r. ex ze and thr taxes.
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VIII. The Commission, on request of anyone filing a complaint

under 2 U.s.c. 5 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commi ssion.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.
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FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G. Lrner
Associate General Counsel

Date / /

FOR THE RESPONDENT:

Jun2 17, 1994
- Date(Nae)1David G. Marker, Ph.D.

(Position) President

-- J m
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE
MU 3781

University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa

Dr. J. Leonard Azneer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been

submitted to the Commission as a counteroffer on behalf of J.

Leonard Azneer ("Azneer") in the above-referenced matter.

(Attachment 1). The agreement has been signed and a check for the

civil penalty has been received.

On May 25, 1993, the Commission found reason to believe that

Azneer violated 2 U.S.C. S 441b and 441f. On January 25, 1994,

the Commission revoted that determination in light of FEC v. NRA

Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), cert.

granted, 62 U.:3.L.W. 3835 (1994). See General Counsel's Report

dated April 14, 1994, for background information. On May 11,

1994, the Commission determined to enter into prepropable cause

conciliation negotiations with both of the respondents, and

approved proposed conciliation agreements for each.

1. The Commission also found reason to believe that the
University of Osteopathic Medicine and Health Sciences of
Des Moines, Iowa, of which Azneer is the former President,
violated 2 U.S.C. SS 441b and 441f. The Commission voted
to accept a conciliation agreement from UOMHS and close the
file as to that respondent on July 6, 1994.



I. ANALYSIS



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa;

Dr. J. Leonard Azneer.

MUR 3781

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 5, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3781:

1. Accept the conciliation agreement with Dr. J.
Leonard Azneer, as recommended in the General
Counsel's Report dated August 1, 1994.

2. Close the file.

3. Approve the apprcpriate letters, as
recommended in the General Counsel's Report
dated August 1, 1994.

Commissioners Aiken&, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

t(arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., Aug. 2, 1994 9:40 a.m.
Circulated to the Commission: Tues., Aug. 2, 1994 11:00 a.m.
Deadline for vote: Fri., Aug. 5, 1994 4:00 p.m.

mck

Date



FEDERAL ELECTION COMMISSION

AUGUST 9, 1994
Gerald W. Crawford, Esq.
The Crawford Law Firm
6943 Vista Drive
West Des Moines, IA 50266

RE: MUR 3781
Dr. J. Leonard Azneer

Dear Mr. Crawford:

On August 5, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of violations
of 2 U.S.C. S 441b and 441f, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").
Accordingly, the file has been closed in this matter.

C The confidentiality provisions at 2 U.s.c. 5 437g(a)(12)
no longer apply and this matter is now public. In addition,
although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following

\3 certification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,0 please do so as soon as possible. While the file may be placed
on the public record before receiving your additional
materials, any permissible submissions will be added to the
public record upon receipt.

r Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See

_2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sinceey

Caryn Zi'immerman
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3781

J. Leonard Azneer

CONCILIATION AGREEMENT

This matter was initiated by a sua sponte submission

filed on December 21, 1992, by counsel for the University of

Osteopathic Medicine and Health Sciences of Des Moines, Iowa

("UOMHS"). On January 25, 1994, the Federal Election

Commission ("Commission") found reason to believe that Dr. J.

Leonard Azneer ("Azneer") violated 2 U.S.C. 5S 441b and 441f.

NOW, THEREFORE, the Commission and the Respondent,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to

2 U.S.C.S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. UOMHS is a non-profit corporation organized under

S 501(c)(3) of the Internal Revenue Code. At all times relevant

hereto, Azneer served as President of UOMHS.

2. In October 1992, counsel for UOMHS began an

investigation into Azneer's administration and management of

UOMHS. That investigation resulted in the sua sponte submission

of this matter. The sua sponte submission followed an informal

contact initiated by counsel for Azneer wherein Respondent's

practice of obtaining reimbursement from UOMHS for his political

contributions was disclosed to representatives of the

Commission.

3. From 1983 through September 1992, Azneer made $18,990

in political contributions to candidates for federal political

office, for which he was reimbursed by UOMHS.

V. UONHS, through its reimbursements to Azneer, made

$18,990 in contributions to candidates for federal political

office. Each of those contributions was made in the name of

another. As President of UOMHS, Azneer effected both the

contributions on behalf of UOMHS and the reimbursements to

himself, thereby violating 2 U.S.C. S$ 441b and 441f,

respectively.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Sixteen Thousand dollars

($16,000), puLsuant to 2 U.S.C. 5 437g(anS)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue herein
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or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: -

A t 5 ia General ounse

FOR THE RESPONDENT:

hrne ) Date
(Position)
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FEDERAL ELECIION COMMISSION

AUGUST 9, 1q94

Quentin R. Boyken
Belin Harris Lamson McCormick
2000 Financial Center
Des Moines, IA 50309-3989

RE: MUR 3781
University of Osteopathic Medicine and
Health Sciences of Des Moines, Iowa

Dear Mr. Boyken:

This is to advise you that this matter is now closed.
The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional
materials, any permissible submissions will be added to the
public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sin

orney
mmerman
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September 8, 1994

Ms. Caryn L Zimmerman
Federal Election Commission
999 E Street N.W., Room 819
Washington, D.C. 20004
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Re: MUR3781
University of Osteopathic Medicine and Health Science Des Moines, Iowa

Dear Ms. Zimmerman:

Thank you for calling me in early August to advise that the abowr-'='enced matter had been
dosed.

Press reports have made us aware that the u m. Leonard Azeer was
resolved through the nega of a con Bm M A r Dr. Azneer to pay a
$16,000 civil money penal y. We do not WAY Dr. Amer was amba to resohe thismatter with the Federa il on doom .t pwrmW of a a "m i money
penalty than the $19,000 dd money a the Univrst to pay,epeci ally nsidering the m tu it was Dr. inw, ama r.mq m the mproper
indirect political on 8t practice and ah-0st thd ir Soi the 1989-1992
time period. Now that sfficient time has ined so that the b file shuld have been placed
on the public record, we request that you provide us with an aqilanato and information
concerning the rationale that was used to higr di money penalty on the University
than was imposed on Dr. Azneer. We -rncfMY raWW a OW of t Qmciaion Agreement
that was entered into by and between the FEC and Dr. A 7er along with a copy of the other
documents now in the public record concerning the mpao case inwving Dr. Azneer.

I will look forward to receiving the requested do asments a well as your response to our inquiry asto why the University was required to pay a higher civil money penalty than Dr. Azneer.

Sincerely,

Quentin R. Boyken
For the Firm

QRB/njm
d\Boo\menna.dmoc
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

SEPTEMBER 20, 1994

Quentin R. Boyken
Belin Barris Lamson McCormick
2000 Financial Center
Des Moines, IA 50309-3989

RE: MUR 3781
University of Osteopathic Medicine and

Health Sciences of Des Moines, Iowa
Dr. J. Leonard Azneer

Dear Mr. Boyken:

?Mle Is in response to your September 8, 1994 letter.

?rosuant to your request, enclosed is a copy of the
coaciItlon agreement entered into between the federal

3 l Co on and Dr. J. Leonard Asneer in the
matter. If you require further dos fre

0c rd, I suggest that you contact the pie pftes

jMh regard to your request that I provide you with 'ethe
%.t4 ft th6t wS- used to Impose a higher civil ma .alty

ha , t .uietw'tythan was imposed on Dr. Asseer', I"; t
:teitd you that all conciliation negotiations are, and testin,
confidential. As a consequence, I an constrained from
revealing to you, or any other person or entity, the details or
Infermtion rolating to conciliation negotiations, other thgn
the final conciliation agreement. As I am sure you undoertand,
this iS for the protection of the respondents, the Commission,
and the process.

If you have any questions, please contact me at (202)
219-3400.

,rely,

rman

Enclosure


