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To.. . June 20, 19^77

Mr. Franklin Delano Lopez
GPO Box 4372
San Juan, Puerto Rico 00936

Re: MUR 378(77)
Dear Mr. Lopez:

417On April 22, 1977, the Federal Election Cotmrission
Nc'quested additional information from you concerning
your complaint against Puerto Ricans for Henry
Jackson. To date we have received no further infor-
mation to support your allegations.

Therefore, T have concluded that based on the
n in:formation presently available there is no reason

to helieve that Puerto Ricans for Hen,% Jackson
h 'coM+,, t t a violation of the Act, and upon my
reoo:2.atln the C ission -has lecii'e to close_
its file in this matter.

A copv of m, report to the Comission is enclosed
for your infcrmation.

Sincerely,

IIi l.-m C. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

June 9, 1977

In the matter of)

Democratic Party of )MUR 378 (77)
Puerto Rico or)
Puerto Ricans for )
Henry Jackson)

GENERAL COUNSEL'S REPORT

Allegations:

This matter was initiated by a notarized complaint received

on March 16, 1977, from Franklin Delano Lopez, President of

the Americans for Democratic Action of Puerto Rico. The

complaint alleged that the Democratic Party of Puerto Rico

and the Puerto Ricans for Henry Jackson made but failed to

report expenditures in connection with district caucuses

held in Puerto Rico for the purpose of selecting delegates

to the Democratic National Convention.

Evidence:

The complaint was undocumented and simply alleged that during

the district caucuses public and private facilities were used

in support of presidential candidates for the tDemocratic

nomination, in particular Senator Henry Jackson, and that

"Puerto Ricans for Henry Jackson had contracted for most of

the facilities."
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A check of reports filed with the Commission by the Democratic

Party of Puerto Rico indicated that no such expenditures had

been reported.

On April 15, 1977, the Commission adopted the recommendation

of the General Counsel to close the file with respect to the

Democratic Party of Puerto Rico. This recommendation was

based on a February 10, 1976, Commission release which stated

that a local or State party committee need not report adminis-

trative expenses incurred in connection with conventions or

caucuses held for the purpose of delegate selection.

With respect to Puerto Ricans for Henry Jackson, the

Commission determined to keep the file open pending receipt

of more information from the complainant and requested specifically

N the location of the group and the identity of the party or

parties involved. To date, no additional information has been

received.

Legal Analysis:

Since the complainant has failed to provide sufficient

information as to the identity or location of the party or

parties involved and has failed to document the allegations,

despite the fact that he has been given ample time, it is

recommended that the file be closed.

- I
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Recommendation:

Close file; send attached letter.

/- 47D
( 'DATE

0

William C. odaker
General Counsel

FEDERAt. [,.,T,, CMMSSON
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Democratic Party of Puerto ) MUR 378 (77)

Rico or Puerto Ricans )
for Henry Jackson )

CERTIFI CATIONS

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 15, 1977, the Commission

determined by a vote of 4-0 to find no reason to believe that a

violation of the Federal Election Campaign Act of 1971, as amended,

had been committed in the above-captioned matter. Voting for this

finding were Commissioners Aikens, Harris, Staebler, and Tiernan;

Commissioners Springer and Thomson were not present at the time of

the vote.

Accordingly, the file in this matter has been closed.

,Marjorie W. Emmons
Secretary to the Commission

SFFI iAL FLE CtPr;:) Qrf SI2 \L COUINSEL
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William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

EDmr. R&Mao EcaMouifs
Suzn tot, J0ATO Rv. P. R.

P. O. Box 13602, SAPruMca, P. R. 00906
TEL. (600) 764-91700

May 24 1977

RE: MUR 378 (77)

Dear Mr. Oldaker:

I am in receipt of your letter/decision of April
22, 1977 with its attachment.

My thanks for your courtesy in forwarding the
s ame.

Sincerely,

GMA/mcu iberto Mayo Aguayo ....

A t t*- sv(,p
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William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

p. 0. BOx 13802, P R 00908
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In the Matter

Democratic Par
Rico or Puert
Henry Jackson

iA

BEFORE THE FEDERAL ELECTION CONKISSION:

of
MUR 378 4(77)

,ty of Puerto
;o Ricans for

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on April 15, 1977, the

Commission adopted the recommendation of the General Counsel

that there is no reason to believe that the Democratic Party of

Puerto Rico committed a violation of the Act, but that the

file regarding Puerto Ricans for Henry Jackson remain open until

further information on this group is submitted.

>fA -A
nrjorie W. Emmons

Secretary to the Commission

f~A -LE RY
OfFiCE OF GEKIRAL COUiNSa



FEDERAL ELECTION COMMISSION
1325 K STREET n.w.
WASHINGTOND.C. 20463

Apr1l 15, 1977

MEMORANDUM TO: Charles Steele

FROM: Marjorie W. Emmons

SUBJECT: 77), MUR 381 (77), and MUR 384 (77)

The above-mentioned documents were transmitted to the

Commissioners on April 14, 1977 at 9:00 a.m.

e- As of 10:00 a.m., April 15. 1977, no objections have

been received regarding the recommendations in MURs 378 (77),

381 (77), and 384 (77).

v.

(0
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Democratic Party of Puerto Rico or Puerto Ricans for

Henry Jackson

:elevanzt tt : _~C------_e

n. .-- s Cz.,cke%: Democratic Party of Puerto Rico'

S""-:'". ; Chckdii" None

That the Democratic Party of Puerto Rico and the Puerto Ricans

for Henry Jackson made but failed to r.port% expenditures in

connection with district caucuses held in Puerto Rico for the

selection of delegates to the Democratic National Convention.

PRLM.ITNAIY iE(G-, ANALYST S

lj__Deocr~atia artyL~nf .P]- -R co-Accordin g to-February 10; 1 976 --

Commission statement of deleqate sIelction the state party need not

report administrative expenses in connection with such caucuses. A

January 30, 1976, letter to the Commission by this state party states

that their only expenses were in connection to the caucuses. The Commission

statement does not state whether state parties incurring only such expenses
are excepted from 2 U.S.C. §433. Absent a clear Commission statement on the
application of S433 and under the circumstances of this case, a

()'IT t(continued)

Find no reason to believe as to allegation #l, leave file open as to
... allegation--#2 and sen- attached -letters.,- ....
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PRELIMINARY LEGAL ANALYSIS

determination of no reason to believe is recommended.

2. With respect to the Puerto Ricans for Henry Jackson,

the complainant fails to sufficiently identify the address

of the group or the parties involved. The complainant

should be extended an opportunity to provide this

information. Accordingly, the file should be left open

on this issue.

-
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WN FEDERAL ELECTION COMMISSION
1325 K S1REET N.W
WASHING TOND.C. 20463

Mr. Gilberto Mayo Aguayo
P. 0. Box 13802
Santurce, Puerto Rico 00908

Re: MUR 378 (77)

Dear Mr. Aguayo:

I am forwarding for your information the enclosed
complaint filed with the Commission pursuant to
2 U.S.C. S437g(a) (1). On the basis of the infor-
mation provided, the Commission has found that
there is no reason to believe that the Democratic
Party of Puerto Rico committed a violation of the
Federal Election Campaign Act by failing to report
administrative expenses incurred in connection with
the delegate selection caucuses. Accordingly, the
Commission does not intend to investigate this
matter any further.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure

UOf C PF I 1 EL
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FEDERAL ELECTION COMMISSION
1325 K SWREET N.W
WASHINCTON.D.C. 20463

Mr. Franklin Delano Lopez
GPO Box 4372
San Juan, Puerto Rico 00936

Dear Mr. Lopez:

This acknowledges receipt of your complaint dated 
March 14,

1977 alleging certain violations of the Federal Election

Campaign Act of 1971, as amended by the Democratic Party 
of

Puerto Rico and the Puerto Ricans for Henry Jackson.

I have reviewed your allegation and have concluded that

based on the information provided that there is 
no reason

to believe that the Democratic Party of Puerto 
Rico committed

a violation of the Act. For your information, please note

that State Party Committees need not report administrative

expenses incurred in connection with sponsoring delegate

selection caucuses. My review of your allegations con-

cerning the Puerto Ricans for Henry Jackson indicates 
that

you fail to identify the location of this group 
or any of

the parties involved. Accordingly, upon the recommendation,

the Commission has decided to close its file 
with regard to

the Democratic Party of Puerto Rico and to leave 
the file

N open with regard to the Puerto Ricans for Henry Jackson

until you have had an opportunity to submit further 
infor-

mation on this group.

If this additional information is available, 
please forward

this to me in order that we can expeditiously 
resolve this

matter. The attorney assigned to this case is Andrew Athy, 
Jr.

(telephone 202-523-4175).

Sincerely yours,

William C. Oldaker
General Counsel

oFIA. 1-L1
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AMERICANS FOR DEMOCRATIC ACTION

GPO Box 4372 San Juan, PR 00936

March 31, 1977

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

'0 Attention: Mr. William Aldaker

General Counsel

Reference: Democratic Party of Puerto Rico (State Caucusses
February 22, 1976, March 7, 1976)

Gentlemen:

On March 14, 1977 we sent you a Sworn Statement requesting an
investigation of financing of the Henry Jackson for President
Campaign in Puerto Rico during the months of January-March,

N1976.

As of-to-date, we have not received any acknowledgment of
our communication.

We will appreciate that the FedrAiElection Commission proceed
without delay on our request.

Sincerely yours,

Franklin Delano L6pez
President

FDL/cqr



ADA
Americans for Democratic Action
GPO Box 4372
San Juan, P. R. 00936

p A- ~- ~

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463M



AMERICANS FOR I M.OCRATIC ACTION

G. P. 0. Box 4372, San Juan, Puerto Rico 00936

March 14, 1977

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attention: Mr. William Aldaker
General Counsel

Reference: Democratic Party of Puerto Rico (State Caucuses
February 22, 1976, March 7, 1976)

Gentlemen:

I, FRANKLIN DELANO LOPEZ, of legal age, United States citizen and resident of
Puerto Rico, hereby CERTIFY and SWEAR that my name and circumstances as above
described are correct and that the following statement is true to the best of
my knowledge.

- STATEMENT

1. On February 22, 1976, eight district caucuses were held in Puerto Rico to
select delegates to the National Democratic Party Convention in which
presidential candidates participated.

2. On March 7, 1976, five district caucuses were held in Puerto Rico for the
selection of delegates to the Democratic National Convention where
presidential candidates participated.

3. That during the caucuses of February 22 and March 7, 1976, public and private
facilities were used in support of presidential candidates for the Democratic
nomination. Facilities such as the Ponce Pachin Vicens Coliseum, the
Mayaguez baseball stadium, the Carolina basketball court, etc., and buses,
private and public, with signs endorsing the candidacy of Senator Henry
Jackson; the construction of platforms, leasing of chairs, leasing of tents,
handbills, signs, radio spot, and newspaper ads.

The Democratic Party of Puerto Rico and the Puertorriqueflos Pro-Henry Jackson
(Puerto Ricans for Henry Jackson) had contracted for most of the facilities
as hereinabove described.

FEDBRAL [LETMUN COR1.

OFFICIAL FILE COPY
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4. That I checked the files at the Federal Election Commission headquarters
in Washington and could find no report whatsoever as filed by the Demo
cratic Party of Puerto Rico or Puertorriqueflos Pro-Henry Jackson.

5. That to my understanding and belief the effort on behalf of Senator Henry
Jackson amounted to more than $50,000 and certainly more than the $1,500
minimum requirement for disclosure.

In view of the statement hereinabove given by me, I hereby request a full,
thorough and complete investigation of the violations of the Federal election
1aws.

The investigation should look into the list of contributors which were not
filed, as well as into the payment or non-payment for the public and municipal
and state facilities which were used.

Yours very truly

Franklin Delano L6pez
President

AFFIDAVIT NUMBER: &47

Sworn and subscribed before me by Mr. Franklin Delano L6pez, of legal
age, married, American citizen and resident of Puerto Rico, whom I personally
know in San Juan, Puerto Rico, this 14th day of March 977.

,E .Rt at;Mi rCISS?8
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Federal Election Commission -2- March 14, 1977



Americans for Democratic Action
GPO Box 4372
San Juan, P. R.
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Federal Election Commission
1325 K Street N. W.

Washington, D. C. 20463

Attention: Mr. William Aldaker
General Counsel

0
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January 30.1976

Federal Election Commission
1325 K Street N.W.
Washington * D.C. 20463

Gentlemen

I have received your FED Interim Form F 3. Please
be advised that the Democratic Party of Puerto Rico does not
support any candidate for the House or Senate.

The Resident Commissioner of Puerto Rico, runs on

the slate of the Popular Democratic Party of Puerto Rico, which
is a separate entity of the Democratic Party of Puerto Rico.

The only participation of the Democratic Party of

Puerto Rico, in the national elections is the selections or delega-
tes to the National Democratic Convention and for the selection of
the Democratic candidate to President and Vice President of the
United States of America.

The Democratic Party of Puerto Rico, has not made any
contribution to any political candidate running for the House, Senate
or for any announced candidate for the Presidency of the United
States of America.

Based on the above it is my opinion that we should get a

waiver from your office of submitting to the Commission the report
contemplated in FEC ,Interim Form # 3.

If otherwise, I formally request an extension of time of

15 days for the Democratic Party of Puerto Rico for submitting the
report.

Yours Truly,

FEDERA ELECT1M0I CORMISStN

OFFICIAL FILE COPY
OFFICE OF GEHERAL CODURfE

Gilberto Mayo Aguayo
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0 THE FEDIWAL ELECTION
COMMISSION

Vol. 2, No. 3-1976
SPECIAL SUPPLEMENT* DELEGATE SELECTION

Below is a comprehensive policy statement on the delegate selection process to the national Presidential nominating conventions,
approved by the Federal Election Commission February 10, 1976. This policy statement outlines any obligations these delegate
candidates may have in relation to the Federal Election Campaign Act. as amended.

If you have need for additional copies for distribution, or have any questions, please do not hesitate to contact the Commission by
writing at the above address or by calling Toll Free, Area Code 800/424-9530. (For local Washington, D.C. calls, dial 382-4733.)

SYNOPSIS
These guidelines apply to all levels of the delegate selection process local, district, and State nominating conventions, caucuses, or

primaries Where used in this text, the word "delegate" means a candidate for delegate at any stage of the selection process.

1. DELEGATE REPORTING. Costs for delegate travel and subsistence do not count as campaign expenses for purposes
of reporting or limits. A delegate is required to report (a) if he or she spends more than S100 for communications that
expressly advocate the election or defeat of a clearly identified Presidential candidate, or (b) if the delegate is financially"authorized" by a Presidential candidate A specia short reporting form and instructions are available from the Com-
mission (FEC Form No. 5)

2. LIMITS ON EXPENDITURES AND CONTRIBUTIONS For purposes of the Federal law, a delegate (or slate of delegates)
is considered to fall into either of two categories. (1) authiorized by a Presidential candidate, or (2) unauthorized by any
Presidential candidate. As contributions and expenditure limits apply df!erentiy, or not at all, to these two categories, the
following guidelines should be examined for the distinctions between the two types.

3, PROHIBITED CONTRIBUTIONS. The general prohibitions on contributtons by corporations, labor unions, national
banks and government contractors, on cash contributions over S100, and on contributions by foreign nationals apply to
delegates as well as Presidential candidates

SPECIFIC APPLICATION TO DELEGATES, CONTRIBUTORS,
AND PARTY COMMITTEES

1. The Authorized Delegate and His or Her Contributors
A. Who is an Authorized Delegate?

An "authorized delegate" is a delegate (1) who is
authorized or requested by a Presidential candidate (or the
candidate's committee or agent) to receive contributions or make
any expenditure on behalf of the Presidential candidate (2) who
is reimbursed by a Presidential candidate for any expenditures
made on behalf of the Presidential candidate; or (3) whose own
delegate fund-raising or spending is subject to direct or indirect
control by the Presidential candidate.

COMMENT: Financial authorizatin of a delegate bl a
Presidential candidate is separate and distinct from any oter
authorization or approval which may be required under party

&,,&rules or State law. The fact that a delegate has to secure .ne
Capproval of the Presidential candidate before he she can azpear
=as a "Jones delegate' on the primary ballot does not alone
,,constitute financial authorization by the candidate

Examples of actions which would const.,tt.te authoriZa-
Lc tion of a delegate include:
I Ic (a) The Presidential campaign transfers funds to the

de!egate for use in the Presidential candidate's or zhe delegate's
!.Acampaign;
_ (b) The Presidential campaign publicly or privately
C-2soicits contributions to a specific delegate or slate,
IA- (c) The Presidential campaign guarantees loans to or
c= for a delegate.

(d) The Presidential campaign directs or the
Presidential candidate and delegate jointly plan fund-raising,
advertising, or other campaign solicitation activities;

(e) A delegate is authorized to raise or spend funds on
behalf of that candidate.

B. What Requirements Apply to Authorized Delegates?
1 Expenditure Limits

There is no specific limit on expenditures by any
individual authorized delegate or slate. If the authorizing
Presidential candidate has accepted public matching funds. all
de!egate expenditures, excluding travel and subsistence, count
toward that Presidential candidate's national and State limits.
However, it the authorizing Presidential candidate finances his or
her primary campaign effort strictly from private monies.
delegate campaign expenditures are unlimited.

Since the authorized delegate in both cases acts in
effect as an 'agent" of the Presidential candidate, the delegate
m,y not make any expenditures which are not specifically
authorizeo, reimbursed or otherwise directed by the Presidentiai
candidate or the candidate's committees.

2. Contribution Limits
Contributions to an authorized delegate are

considered contributions to the Presidential candidate and count
toward the donor's S1.000 or S5.000 limit. Thus an individual may
contribute no more than S1.000 in total to a Presidential
candidate and al authorized delegates of that candidate.
Similarly, a poitical committee which is qualified to make $5.000
contributions may contribute no more than $5,000 in total to a
speciic Presidential candidate and all authorized delegates of
that candidate

Contributions to authorized delegates also count
toward the limit of S25,000 which an individual is permitted to
make in a calendar year.

C--
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3. Independent Expenditures

The decision in Buckley v. o permits an

idividual or political committee (other than a national or State
committee of a political party) to spend without limit to support or

Oppose any candidate for Federal office so long as this is done

independently of the candidate or authorized delegate. Such

expenditures may. be made to support or oppos" either the

Presidentfil candidate or the delegate.

COMMENr Generally, an "independent expenditure" is

characterized by a lack of direction or control by the Presidential

candidate or authorized delegate. Examples of independent

expenditures with respect to delegate campaigns include: (i) a

person places an ad in a local newspaper advocating the election

of a Presidential candidate or an authorized delegate without any

control, cooperation, consent or suggestion whatever, direct or

indirect, of the candidate or the delegate: (ii) an individual prints

bumper stickers and distributes them on his own initiative

without any control, cooperation. consent or suggestion

whatever, direct or indirect, of the Presidential candidate or

authorized delegate.

4 Reporting and Disclosure

Authorized delegates are required to report all

financial transactions to the Presidential campaign committee

.,tlher than to the Federal Election Commission Since the

authorized delegate is working closely with and under the

,Arection of the Presidential candidate's campaign, that

C'mpaign committee may provide its delegates with its own

special instruct;ons. However, the following requirements apply

'M all authorized delegates.

(a) In order for contributions to authorized
' elegates to quality for primary matching funds, such

contributions must be made by check payable to the related

rPresidental candid3te

(b) The authorized delegate must.
(1) Report to the Presidential campa;gn

committee all contributionS in excess of $10. including the

v-tount. name and address of the contributor, and the date

teceived, wh tin f'.'e days after receiving the contribution
(2) Report a contributor's occupation and

place of business, when that person's contributions total more

than S100
(3i Transfer all contributions to the

Presidential campaign committee in a reasonable time

N (c) Any campaign expend;!ure by ar authorized

delegate (or on his..her behalf) must be made:
(1) By a check dravn on an account in the

Presidential candidate's campaign depository
(2) In the case of any expenditure to one

person for $100 or less in connection with a single transaction.
from the Presidertial committee's petty cash fund.

II. The Unauthorized Delegate and His or Her Contributors

A. Who is an Unauthorized Delegate?

An unauthorized delegate is one who has not been
financially authorized by any President al candidate asexplained
In t.A. As long as a deiegate is not so autnorized, it does not matter

whether or not he is declared as favoring a particular Presidential
candidate.

B. What Requlrem/Apply to Unauthonsed
1. Expenditurdlpits

..n unauthorized delegate Is Subl, tonona u 1

campaign expenditures. (Buckley v. Valeo) The e%9neelhj,
unauthorized delegates do not Count against any Prossdgg
candidate's State or national spending limits.

An unauthorized delegate may contribute St.r
directly to a Presidential candidate. Expenditures for isjher4

delegate campaign do not affect this contribution limit.

2 Contributions to an Unauthorized Delegate

A contribution to an unauthorized delegate counts

toward the $25.000 annual ceiling on all contributions by anyone
individual

Contributions to pledged-but-unauthorized dele-

gates do not affect the contribution which the individual or
organization may make directly to the Presidential candidate

supported by that delegate Thus a donor may contribute the
legal limit ($1,000 for an individual, or $5,000 for a qualified
committee) directly to a Presidential candidate, and may
contribute to pledged-but-unauthorized delegates supporting
that same candidate in an amount which will not cause thedonor
to exceed the S25,000 limit on total contributions.

3 Reporting by Unauthorized Delegates and
Contributors to Unauthorized Delegates

(a) The following persons are required to report
(1) An unauthorized delegate who spends

more th,3n S100 for campaign communications that expressly
advocate the election or defeat of a clearly identified candidate,
not including costs for travel and subsistence. (An unauthorized
delegate whose expenditures do not expressly advocate the
election or detea! of a clearly identified candidate is not required
to report

l2) Any person who contributes more than

S100In I caiendar year to one or more unauthorized delegates
(bl in reporting, each person above will observe

the following requ:rements
(1) Reports must be filed wit tne Con-

mission A snort form and instructions (FEC Form No 5) are

ava::o'e from the Commission
(2) Reports must be fifed for the calerda,

qua 1er In ,.%hich t;e $100 treshold is exceeded (deadlines for

quarterly reports are April 10, July 10. Octobeir ION and for
sunseauent quarters in which further expenditures or Contribu-
tiOns are made .

Ill. Disclosure Obligations of Party Committees

Local. county. district, and State party committees need not
report administrative expenses incurred in connection with the

sponsoring of conventions or caucuses at which delegates are
cnosen to attend either the next stage in the State's delegate

se ectin processes or the national nominating convention.
While deiegae-selcton conventions or caucuses are not

'eiections". they are in connection with' Federal elections, and

corporations. I abar unions, national banks, foreign nationals and
government contractors are prohibited from making contribu-
tions and expenditures to finance the conventions or caucuses
in any respect F[PL ElETi Crf,!SS!GN
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