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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20408

THIS IS THE BEGINNING OF MR # _ 3777

DATE FILMED _65133_ CAMERA NO. ﬂ:
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II.

III.

TO

OFFICE OF GENERAL COUNSEL

DATE: February 17, 1993

ANALYST: Jack MacDonald

Committee to Elect Dr. James Lewis to
Congress

(C00271304)

Hargaret Z. Beard, Treasurer

1718 Sth Avenue North

Birmingham, AL 35203

RELEVANT STATUTE: 2 U.5.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Committee to Elect Dr. James Lewis to Congress ("the
Committee”) has failed to file Forty-Eight (48) Hour
Notifications ("48-Hour Notices") for candidate loans
totalling $18,000 which represents 100% of the candidate
loans reguiring 48-Hour Notices prior to the 1992 General
Election.

The candidate was involved in the 1992 General Election
held on November 3, 1992, Prior Notice was sent to the
Committee on September 28, 1992 (Attachment 2). The Notice
includes a section titled "48-Hour Notices on Contributions”.
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’s personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of October 15 through October 31. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s).”

Schedule C of the 30 Day Post-General Termination Report
indicates that the Committee failed to file 48-Hour Notices
for candidate loans totalling $18,000 received during the
aforementioned period (Attachment 3). The following is a
list of the candidate loans for which no 48-Hour Notices were
filed:




Contributor Name Date Amount

James M. Lewis, M.D., J.D. 10/15/92 $5,000
(candidate loans) 10/21/92 $2,000
10/29/92 $1,000

10/23/92 $3,000

10/27/92 $4,000

10/30/92 $1,500

10/31/92 $1,500

On January 5, 1993, a Regquest for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RFAI
notes on an informational basis that the Committee may have
failed to file one or more of the reguired 48-Hour Notices
for "last minute” contributions of $1,000 or more.
notice requests the Committee to review their procedures for
checking contributions received during the aforementioned
time period. 1In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

The Committee’s response received on February 4, 1993
states that the Committee misunderstood the 48 Hour reporting
requirements (Attachment 5).
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REPORT NOTICE

FEDERAL ELECTION COMMISSION
CONGRESSIONAL September 28, 1992

1997 GENERAL ELECTION CANDIDATE COMMITTEES

RAILING FILING
REPORTING PERIOD® DATE®e DATE

REPORT
Fre—General 1 - /
Post-General 101592 - 11,23/92 12,03/92 12/03/92

WED NUST FILE
All 1992 geseral election ptiaclp.l caapalsu committees of

essional candidates (including unopposed candidates) who
election in the Novesber 3, 1992 General Election must file
the Pre- and Post-General Election Reports.

WED NEEXD NOT FILE
nl.d::u-uqup committees of candidates not active in the
1952 o (i.0., e_!ttou active in past or future
elections) and 1992 caspa n committees not participating in the

al slection do not f£i the Pre- and Post-General Reports.
48 BOUR NOTICES ON CONTRIBUTIONS

Notices acre reguired if the committee receives contributions
(iacluding contributions and loans from the candidate’s personal
funds; sad endorsesents or guarantees of bank icans) of $1,000
or sore, during the period of October 15 through October 31.
The notices sust reach the appropriate federal and state filing
offices within 48 bours of the comamittee’s receipt of the

contributionis).

Conmittees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL RZFORTS ON TINE. FAILURE TO DO 50 IS5 SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORNS WILL BE REQUIRED TO REFILE.

“The period Degins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the periocd begins with the date of the committee’s first

activity.

*sReports sent by registered or certified mail sust be post-
macrked by the sailing date; othervise, they sust be received

by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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FEDERAL ELECYION COMNISSION
999 E Street, N.W.

Washington, D.C. 20463 m

RAD Referral #93L-08
STAFY NENBER: Jeffrey Long

SOURCE : INTERNALLY GCGENERATED

RESPONDENTS: Committee to Elect Dr. James Lewis to Congress
and Margaret I. Beard, as treasurer

RELEVANT STATUTES: 21 U.S.C. § 434(a)(8)
20.8.C. § 431(9)(m)
11 C.Fr.R. § 184.54(2)
I. GENERATION OF NATTER
The Office of the Genmeral Counsel received 3 referral from

the Reports Analysis PDivision ("RAD™) on Februacy 19, 1993.

Attachment 1. The basis for the sttached referral is the
failure of the Committee to Elect Dr. James Lewis to Congress
and Margaret I. Beard, as treasurer, |(“"Respondents”) to file
the reguired forty-eight hour sotificatioms (“48 Sowr Notices”)
for candidate locans totaling $18,.000.99. Dr. Lewis lost the

1992 General Electiom in the 7th Congressiomal District in the
|

State of Alabama with less than one percent of the vote.

II. PFACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Asalysis, see Attachment 2,
this Office recommends that the Commission find resson to

believe the Respondents viclated 2 U.S.C. § 434(2)(6).

1. This committee reguested to be termisated om its 1997 30 Day
Post-General Report, but has not bees termisated pending
disposition of this RAD Referral.




Open a MUR.

Find reason to believe that the Committee to Elect
Dr. James Lewis to Congress and Margaret Z. Beard, as
treasurer, violated 2 U.S.C. § 434(a)(6), and enter
into conciliation prior to a finding of probable
cause to believe.

Approve the attached Factual and Legal Analysis,
proposed conciliation agreement and the appropriate
letter.

Lawrence M. Noble
General Counsel

“Dlaey 41953

Date <,/ 7

General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement




FEDERAL ELECTION COMMISSION

Al TON DC 204!

LAWRENCE M. NOBLE

CENEZRAL COUNSEL @,
MARJORIE W. EMMONS/BONNIE J. ROSS

COMMISSION SECRETARY
MAY 11, 1993

RAD REFERRAL #93L-08 - WITHDRAWAL OF FIRST GENERAL
COUNSEL'S REPORT DATED 5/4/93
AND RECIRCULATION OF FIRST
GENERAL COUNSEL'S REPORT DATED
The above-captioned document was circulated to the 5/6/93.

Commission on Thursday, May 6, 1993 at 11:00 a.m. .

Objection(s) have been received from the
Commissioner(s) as indicated by the namse(s) checked below:
Commissioner Aikens
Commissioner Elliott
Coamissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, May 18, 1993.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) RAD Referral

Committee to Elect Dr. James Lewis ) $93L-08

to Congress and Margaret Z. Beard, )
as treasurer ) 3 '7 7 7

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on mMay 18,
1993, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions with respect

to RAD Referral #93L-08:
: Open a MUR.

Find reason to believe that the Committee
to Elect Dr. James Lewis to Congress and
Margaret Z. Beard, as treasurer, violated
2 U.S.C. § 434(a)(6), but take no further
action with respect to this violation.

Approve the Factual and Legal Analysis
as recommended in the General Counsel’s
report dated May 6, 1993.

(continued)




Federal Election Commission

Certification for RAD Referral
$#93L-08

May 18, 1993

Direct the Office of General Counsel to
send a letter of admonishment to the
respondents.

5. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Commissioner McDonald was not present.

Attest:

Marjorie W, ns
ecretary of the Commission




FEDERAL ELECTION COMMISSION

W ASMINGCTON DC JDaAd

Margaret Z. Beard, Treasurer
Committee to Elect

Dr. James Lewis to Congress
1718 Sth Avenue North
Birminghas, AL 35203

mOR 3777

Committee to Elect

Dr. James Lewis to Congress and
Margaret I. Beard, as tressurer

Dear Ms. Beard:

On May 18, 1993, the Federal Clection Commission found
reason to believe that the Committee to Tlect Dr. James
Lewis to Congress ("Committee”) and you, 38 tressuger, violated
2U.8.C. § 434(a)(6), a provision of the Federsl Election

Campaign Act of 1971, as amended ("the Act.”). Sowsver,6 after
considering the circumstances of this mstter, the Commission
also determined to take no further action and closed ite file.
The Factual and Legal Analysis, which formed 2 basis for the
Commission’s finding, is attached for your informstion.

The Commission reminds you that the GCenersl Election in the
state of Alabama was held on November 3, 1991. Pucrsssnt to the
Act, the Committee and you, as treasurer were reguired to notify
the Commission, in writing, of 3ll contributions of $1,000 or
sore received from October 15 to October 31, 1992, within 48
hours of their receipt. A review of the Committes”s Schedule C
of the 30 Day Post-General Report identified sevesm (7)
contributions received between October 15 and October 31, 1992,
of $1,000 or more (in the form of loans) totsling $18,.000.00.
The contributions were reported on Schedule C, with the
candidate, James M. Lewis, M.D., J.D., listed as the sole
guarantor of $18,000.00 in loans to the Committee. The
Committee did not submit 48 Rour Notices for these
contributions which appear to be a3 viclation of 7 U.S.C.

§ 434(a)(6). You should take immediate steps to issure that
this sctivity does not occur in the foture.

The confidentiality provisions st 2 U.5.C. § 437g(8)(12) mno
longer apply, and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time followiag
cecrtification of the Commission’s vote. 1f you wish to submit
any factual or legal materials to appear on the public record,




Nargaret I. Seard, Tressurer
Page 2

please do so 3% soon 29 possible. While the file mey be placed
on the public record before receiviag your additionsl meteriails.
any persissible submissions will be added to the puBlic rscocd

spon receipt.

If yoo Bave soy guestions, plesse contact Miillip L. Wise.
the attorney assigned to this satter, 3t (I02) II9-3690.

Sincerely,
- ;’,/ -
s
Scott E. Thonss
Chairsan

Znclosure
Factual and Legsl Analysis




RESPONDENTS -
Committes to Zlect Or.  Sumes

Lewis to Congress amf Tecrsce: 1. Ssecs,
&5 tressuresr

ThHis SStCTer 65 WEmerFist Taeed o _asforEation IgCerTaimet =T

course of CIFCIPLmE Our IS5 SEperTisScory —ssponsibilivtiesw.
See I U.S.C. § s&STgrarI -

The Federsl Zlecricow Tampscgn ot of 1571, as zaeuled @ ~Sw
Act” ), reguires grigcigel TEEpESCOU —oEELTUees of candidstes o
federsl ocffice o norify - witims either *he Sscretacy -f “he
Senste, the Clerw of e T 5. Souse of Seprrseatatisew ocr B
Tommisgion, IS IpProgrizcsE =mt “hwe Secretcy of SEtate, ocf ssukx
contribution totslimy ST, J0T —r mooe. -sceived by any sotRUTrTTae
committee cf he cauniidses =Tec —he Ith Sy Sutr sove “Say IF
bours before any elecTiaw. " T.5.C. § 438 = AN, THS SET
further reguires morificariay —r De madde withiz 45 hours =TT —Se
receipt of the contrilmrims auf - _acligde “Se came of B
candidaste and office soughe e Sate of receigt, he smmumt =f
the contributionw, amE —Se = roficavion of the comtribetnr =.
T™he sotification of chess - Dprions shall by io adfitiow *=
all other regorting rEpEremeTTs. - T.BE.C. § ES4iaisEs.

According to J BS.C § £SFE saf 11 CFE
§ 1I08.T(a(I (B, = Lo s 2 —ousibwtion 2t he tiaw it is

sade aund is = contriBerioar T s SSteSt TESC 1t reERINS THEEEE.










