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Dear Mr. Hall:

Your letter to me of April 8, 1993 1s largely non-responsive.
Your letter indicates that you apparently bellsve that your
station's in-kind contribution of free time to the California
Democratic Party is legal solely because the Federal Election
Commission has abolished its formal equal time requirements. My
letter was far broader than this. My letter stated that KFI was in
violation of its legal obligations.

These legal obligations include complying with the require-
ments of the Federal Election Commission, the California Fair
Political Practices Commission, and the relicensing reqguirements
for your station's license.

Your station's decision to provide in-kind <campaign
contributions to the California Democratic Party requires you to
file the appropriate reports with the California Fair Political
Practices Commission. To date, I am unaware of any such filings.
In addition, you are subject to the special campaign contribution
limits for special elections for legislative races in Californi
Thus, any in-kind contributions by you to the California Democ
Party whose fair market wvalue exceeds the special ele
limitations would be a prima-facie viclation of state law.

bt

[

Further, the statutes and regulations administered by t
Federal Election Commission clearly prohibits any and all corpora
campaign contributions. Since KFI is owned by a corporatio a
in-kind campaign contribution by KFI to the Califcrnia Demo
Party relating to federal elections will be a per se viglat
rfederal law.

Finally, 1in KFI's most recent licensure reapplication, KFI
represented that it would provide falr and balanced coverage to the
e W B e A
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community. It was on this basis that KFI's license was renewed.
Your decision to provide free in-kind campaign contributions to the
California Democratic Party belies the representations you made to
receive your license and should constitute a basis for 1its

revocation.

Please be guided accocrdin

Michael J.

MJS/dw.313

ccs Dr. Tirso Del Juncc, Chairman, California Republican Party
Robert Carpenter, Executive Dir., California Republican Party
Haley Barber, Chairman, Republican Natilonal Committee
Federal Electicon Commissicon, Enfeorcement Division
Fair Political Practices Commission, Enforcement Division
Federal Communications Commission, Licensing Division
w/letters of 4,/2/93 and 4/8/93




FERDERAL ELECTHON CORMMISSHON

Michael Schtoeder, P.C.
Hart, Hing & Coldren

5 oy

P.O0., Box =250

Santa ana, California 92707-0507
Dear Mr. Schreoeder:

This is to acknowledge receip:? n May =, 199 £ Ut
jetter dated April 29, 1993, The Federal Elect v Campaign Act
~f 1371, as amended ("the Act"' and Commission Regulat:ions
require that the contents of a complaint meet certain specific
reéu1:emen:s One of these requirements :5 that a complaint be
sworn to and signed in the presence of a notary public and
notarized. Your letter d1d not ccocntain a notarization on your
signature and was not properly sworn tco

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part cf the jurat that such swearing cccurred. The preferred
form is "Subscribed and sworn to before me on this day of

, 13 ." A statement by the notary that the complaint was

sworn toc and subscribed before him her also will be sufficient.
We are sorry for the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed with
the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S5.C. § 437g.

Enclosed is a Commissicon brochure entitled "Filing a
Complaint.” I hope this mater:al will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

If you have any guestions rconcerning this matter, please
rontact me at (202) 219-341

Sipicerel

. - / .
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Retha Dixon, Docket Chief
FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

Dear Ms. Dixon: -

Thank you for your letter of May 11, 1993. In accordance with
your request, enclosed is a copy of my letter of April 29, 1993
which has been duly sworn to and signed in the presence of a Notary
Public and notarized.

Sincerely yours,

g

/fVK

MicBael J. Schroeder, P.C.

MJIS/dw. 366
enclosure
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CERTIFIED MATIL;

David Hall, President RETURN RECEIPT REQUESTED
¥KFI AM RADIO

610 S. Ardmore Ave.

Lcs Angeles, CA S0005-2322

Dear Mr. Hall

Your letter tc me of April 8, 1993 1s largely non-responsive.
You letter 1indicates that you apparently bbelieve that your
sta tlon s in-kind contribution of free time to the California
Democratic Party 1is legal solely because the Federa1 Election
Commission has abolished its formal equal time requirements. My
letter was far broader than this. My letter stated that KFI was in
violation of its legal obligations.

These legal obligations include complying with the require-
ments of the Federal Election Commission, the California Fair
Political Practices Commission, and the relicensing reguirements
for your station's license.

Your staticn's decision to rovide in-kind «campaign
contributions to the California Democratic Party regquires yocu to
file the appropriate reports with the California Fair Political
Practices Commission. To date, I am unaware of any such filings.
In addition, you are subject to the special campaign contribution
limits for special elections for legislative races in California.
Thus, any in-kind contributicns by you to the California Democratic
Part whose falr market +value exceeds the special electiocons
limitations would ke a prima~facie violatien cof state law.

Further, the statutes and regulations adminlistered by the
Federal Election Commilssicn clearly prohiibits any and all corporate
campalign contributicns Since KFI is owned by a corperation, any
in-kind campalgn centripution by KFI to the California Democratic
Party relating to federal electlions will be a per se viclation of
federal 13w

Finall in AF1'S nmost recent licensure reapplilcatlion, KFI
represented that it would provide fair and balance erage to th
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David Hall
April 29, 1993
Page 2

community. It was on this basis that KFI's license was renewed.
Your decision to provide free in-kind campaign contributions to the
California Democratic Party belies the representations you made to
receive your license and should constitute a basis for its
revocation.

Please be guided acccrdingly.

Sincerely yours,

aas
4 ]

Michael J. Schroeder, P.C.

MIS/dw.313

—
-

~.
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Dr. Tirso Del Juncc, Chairman, California Republican Party
Robert Carpenter, Executive Dir., California Republican Party
Haley Barber, Chairman, Republican National Committee
Federal Electicn Commission, Enforcement Division

Fair Political Practices Commission, Enforcement Division
Federal Communications Commission, Licensing Division
w/letters of 4,/2/93 and 4/8,/93

STATE OF CALIFORNIA )

5S.

COUNTY OF ORANGE )

MICHAEL J. SCHROEDER, being duly sworn, deposes and says:

That he is over the age of 18 years and has resided in the State of
California for more than five years.

2

MICHAEL J. SCHROEDER

Subscribed and sworn to before me con May ., 1883.

i I}
S A g

DENISE A. WARDLOW, Notary Public

i) Notary Public — Calkforna
a7 ORANGE COUNT
L\ Comm Expwes AN 131997




Michael J Schroeder, PC
Hart, King & Coldren
Box 2507

Santa Ana CA 92707

KFl ...

AM - 640
P, Michael,

.‘-J

Thank you for veur letter regarding the Bill Press show on KFI. Because the show
1s 1 compliance with any applicable FCC rules and regulations, there will be no
changes to the show at this time.

Sincerely,

David G Hall
Program Director
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David Ball, President RETURN RECEIPT REQUESTED
XFI AM DIO
510 S. Ardmore ave,
Los Angeles, CA S0005-2322
NOTICE OF DEMAND FOR EQUAL TIME

Dear Mr. Hall

We represent the California Republican PFarty ("CR2"). we
uynderstand that XCOP-TV plans on providing a free forum for the
views of the Califcrnia Democratic Party ("CDP") by centinuing to
employ CDP Chairman, Bill Press. It is fundamentally unfair and a
violation of KFI's legal obligations to provide a free forum for

the views c¢f the CDP without providing an equally prominent foru
to broadcast the views c¢f the CRP.

»

Demand is hereby made that KFI confirm within the next fifteen
{15) days that Mr. Press has stepped down as a commentator or that
he CRP will be given esqual access to the airwaves. Please ke

Sincerely yours,
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This letter acknowledges rcelpt on May 21, 1593, of your
,‘ complaint alleging possibl 'ns nf the Federal Election
Campaign Act of 1971, as amended ("the Act” by KFI AM Radio,
The Democratic State Central >mmittee of Talifornia and Martin
H. Eber, as treasurer, and Bill Press The respondents will be
notified of this complaint within five days.
You will be notified as socn as the Federal Election
o Commission takes final acticn on your complaint. Should you
receive any additional :nfermaticon 1n this matter, please
3 forward it to the Office ef the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3776. Please refer
- to this number in all future correspondence. For your
information, we have attached a br:ef description of the
Commission’s procedures for handling complaints.
I Sincerely,
e -
natnan gernstein
“ssistant Zaneral Counsel
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he Federal Election Commission received a complaint which
indicates that KFI AM Padic may have wiolated the Federal
Election Campaign Act of 1571, as amended ("the Act™). A copy
»f the complaint is enclosed. We have numbered this matter
MUR 3776. Please refer to this number in all future

correspondence.
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ve the opportunity to demonstrate in
uld be taken against KFI AM Radio in
hi t any £factual or legal materials which
you be.ieve are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
nath. Your response, which should be addressed to the General
Counsel’'s Office, mu be submitted within 15 days of receipt of
i sponse is received within 15 days, the
rther action pased on the available
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Commission may take
] information.

£ This matter will remain confidential 1n accordance with
U.S.C. § 437glai(4)(B) and § 437a(a)(l2)(A) unless you notify
ommission 1n wWr ing that you wish the matter to be made
o a
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KFI AM Radio
Pavid Hall, President
Page 2

you have any gquestions, please rall (202) 219-3690 and
to speak with a member ~t the “enttal Enforcement Docket

For your information, " wve enclosed a brief

ion of the Commission’ rocedyres for handling

Enclosures
~ 1. Complaint
2. Procedures
3. Designation of Cocunsel Statems
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further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437q(al(4)(B) and § 437gta)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commissicon by completing the enclosed
form stating the name, address and telsphone number of such
counsel, and autheorizing such counsel to receive any

'
notifications and cother communications frem the Commission.



Martin H. Eber

Chairman, California Democratic Party
Page 2
If you have any questions, please call (202) 219-3690 and
ask to speak with a member of the Central Enforcement Docket
{EER] . For youl information, we hawve enclosed a brief
description of the Commission’s grecedures for handling
complaints.
Sincersly,
‘cnmathan A. Bernstein
Assistant General Counsel
Enclosures
1. Complain
2. Procedures
3. Designation of Counsel Statement
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Bill Press

~ o KFI AM Radio

210 S, Ardmore Ave,

Los Angeles, CTa 90005-2322

The Federal Election Commissicn received a complaint which
indicates that you may have wioclated the Federal Election
Campaign Act of 1971, as amended ("the Act"}!. A copy of the
complaint is enclosed. We hawvs numbered this matter MUR 3776,
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity tc demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response i1s received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U,5.C. § 237gfa)t4)(B) and § 437g9ta)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and cther communicaticons from the Commission.
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June 11, 1963

Mr Jonathan A Bernstem
Assistant General Counsel
Federal Flection Commuission
Washington, DO 20463

RE: Complaint # MUR 3776

Dear Mr. Bernstein.

KFI In response to vour letter of May 27, I am writing to seek a clanfication.

- 3

AM ' 64k Your letter references "a complaint which indicates that you may have violated the
Federal Election Campaign Act of 1971, as amended.” However, in reading the
attached correspondence from Mr. Michael Schroeder, 1 find no such complaint
directed against me personally.

O

I« any complaint against KFI automatically a complaint against me personally?
I+ there further correspondence, concerning me, that you did not forward? Please
clanify.  Are there any code sections that would apply against me?

If there s, in fact. no complaint filed against me personally, I'm sure vou will take
appropnate action to drop this matter.

Kinterely. -
/ ) ¥
P [ .
- IJ }:, ,. f :\

HH(.PH‘“



“ORIGINAL

lsw. LLOHNES & ALBI—:RTS(”

ATTORNEYS AT LAW
1255 TWENTY-THIRD STREET
WASHINGTON, D. C. 20037

TELECOPIER (202’ BT 2900

June 18, 1993 AR Cow s

TE.Fx 42%%46

VIA HAND DELIVERY

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR-3776
Ladies and Gentlemen:

On behalf of our client KFI, INC. ("KFI"), I am
transmitting herewith KFI's statement designating counsel for the
above-referenced matter. I also am transmitting herewith KFI's
letter response demonstrating that no action should be taken with
respect to the complaint. KFI received the letter informing it
of the filing of the complaint on June 4, 1993, and, therefore,

O this letter response is timely filed.

Please inform the undersigned or John Logan if any
questions should arise in connection with this filing.

Respectfully submitted,

e

e - -

P =

James A. Treanor, III
Enclosures

cc (w/encl.): Jeffrey Long, Esquire




O

STATEXENT OF DESIGNATION OF COUMSRL

MUR 3776
James A. Treancr, 111, Esg.
NAMB OF COUMSRL: John S. Logan, Esg.

ADDRESS : _Dow, ILohnes & Albertson
1255 Twentv-Third Street, N.W.

washinaton, D.C. 20037

{202) 857-2500

The above-named individual is heredy designated as my
counsel ard 1s author:zed 2C rece.ve any nctifications and other

communications from the Commiss:on and to act on my behalf before

tne Comm.ssion.

L]

Lx : TJ '{ l\.!\:__{ﬂ I‘.,;\\JH!;\‘/
Zarce Sighature d

Vice President and General Manager

RESPONDENT'S NAME: KFT, Tho.
ADDRESS ; 610 5. Ardmore Avenue

BOME PHONE: Not Arvlicable
BUSINESS PEOME: (213) 385-0101
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Federal Election Commission
999 E Street, N.W.
Wasoh1agton, D.C. 20463

Re: MUR-3776

Ladies and Gentlemen:

KFI, INC. ("KFI"), by its attorneys, hereby responds to
a letter dated May 27, 1993, from the Federal Election Commission
(the "Commission") requesting information in connection with a
complaint filed by Michael J. Schroeder, who states that he is
attorney for the California Republican Party (the "“CRP"). KFI is
licensed by the Federal Communications Commission to operate
Radio Station KFI(AM), Los Angeles, California. The May 27
letter from the Commission was received at the offices of KFI(AM)
_ on June 4, 1993; thus, this response is timely filed. 11 C.F.R.
9 § 111.6(a) (1992).

As a procedural matter, the complaint does not
substantially comply with the Commission's Rules and, therefore,
no action should have been taken. 11 C.F.R. § 111.5(b) (1992).
Mr. Schroeder's complaint consists of copieﬁ of letters he has
sent to KFI and one of the responses of KFI® and does not make
a clear and concise statement of facts. Id. § 111.4(d) (3).

— Moreover, the complaint is not verified as the Commission

) reguires. Id. § 111.4(b)(2). In response to the Commission's
request that Mr. Schroeder "swear before a notary that the
contents of [the] complaint are true to the best of [his]
knowledge," Mr. Schroeder, who is an attorney, has sworn only

1/ Copies of the additional correspondence between Mr.
Schroeder and KFI are attached hereto as Exhibit 1. In his
letter of May 18, 1993, Mr. Schroeder disavows that he or the CRP
are alleging that the payment of a salary to Bill Press for the
services he renders to KFI as a talk show host are the challenged
contributions and asserts that it is the (alleged) donation of
airtime to the CDP of which he complains. As will be shown, the
broadcast of the Bill Press Show is a legitimate exercise of a
broadcaster's programming functions. Moreover, KFI(AM) retains
its control over the program and, thus, no airtime is donated to
the CDP at all.



Federal Election Commission
June 18, 1993
Page 2

that "he 1s over the age of 18 years and has resided in the State
of California for more than five years."

Mr. Schroeder apparently alleges that KFI is making an
in-kind contribution of radio time to the California Democratic
Party (the "CDP") by continuing to employ Bill Press, a radio
talk 5how host, who became the Chair of the CDP on April 5,

1993 .= There 1s no allegation that KFI has any arrangement

with the CDP. Thus, Mr. Schroeder apparently questions whether,
as a matter of editorial discretion, Radio Station KFI(AM) may
continue to employ Mr. Press as a host of a radio call-in program
even though his volunteer activities outside of the scope of his
employment with KFI led to his election as the Chair of the CDP.
The allegation does not state a violation of the FECA because the
media exemption applies to the challenged activities, and, thus,
there is no "contribution" to the CDP being made and there may be
no further review of KFI(AM)'s exercise of programming
discretion.

Statement of Facts

KFI, Inc. is a Delaware business corporation. No
peolitical party, political committee or candidate for political
office holds any ownership interest in or control over KFI. KFI
is authorized by the Federal Communications Commission to hold
the license for Radio Station KFI(AM), Los Angeles, California.
Radio Station KFI(AM) presents a 24-hour-a-day all-talk format.

KFI has employed Bill Press as the host of its Saturday
mid-day program since January, 1992. Bill Press is an
established radio and television host in Los Angeles and is
active in the community. Mr. Press earns his living as a
commentator and program host on broadcast stations. He is
currently employed part-time by Radio Station KFI(AM) and full-
time by Television Station KCOP-TV in Los Angeles, California.

He currently appears four nights a week on KCOP-TV's evening news
program where he provides two to three minutes of commentary

24 The Chair of the CDP is not a publicly elected office and,
in particular, is not an elected federal office within the scope
of the Federal Election Campaign Act of 1971, as amended (the
"FECA"). Additionally, the Chair is a volunteer unpaid position
and the definition of contribution "dces not include . . . the
value of services provided without compensaticon by any person who
volunteers on behalf of a candidate or political committee."

2 U.S.C. § 431(8)(B)(1). Thus, Mr. Press's activities on behalf
of the CDP are not "contributiens" to the CDP under the FECA.



Federal Election Commission
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nightly on political and social issues. Mr. Press has been
employed in this capacity by KCOP-TV since 1990. From 1980 to
1989, Mr. Press performed essentially the same services on a
full-time basis for KABC-TV in los Angeles, California. From
1985 to 1989, Mr. Press provided news commentary on the morning
drive program of Radio Station KABC(AM) and also co-hosted a
radic talk show for approximately three years. Mr. Press has won
four local Emmy Awards for his news commentaries and has
published a collection of his commentaries under the title of
Eyewitness: A California rerspective.

KFI employs Mr. Press in his individual capacity and
not as the Chair of the CDP. KFI's employment of Bill Press is
fundamentally the same now as 1t was before Mr. Press was elected
to Chair the CDP. The show's format has not changed at all. The
Bill Press Show on KFI(AM) airs on Saturday afternoons. On
occasion, Mr. Press also may substitute for another program host
or conduct his program at a different time. The program
typically starts with a stated topic. Mr. Press then requests
the listening audience to call in with their views and, from time
to time, will state his views or describe differing positions in
an attempt to encourage listeners to call him. KFI does not
promote Mr. Press as the Chair of the CDP and makes no official
station reference to Mr. Press's position, either as promotion or
disclaimer. KFI provides publicity for Mr. Press's talk show in
the same manner that it promotes the programs of its other hosts.
KFI typically sells advertising time on Mr. Press's program in
conjunction with its other programs, although some advertisers
purchase time only during a particular program, including the
Bill Press Show.

To the best of KFI's knowledge, the CDP is a political
committee. KFI has no agreement with the CDP. In particular,
KFI has no agreement or understanding and has had no
communication with the CDP in connection with any aspect of KFI's
operations, employment decisions or editorial policy. In other
words, KFI(AM) retains full control over its programming
decisions.

The Commission Must Dismiss the Complaint
Because KFI's Employment of Mr. Press
Does Noft Constitute A Contribution to the CDP

Section 301 of the FECA, 1n pertinent part, defines a
contribution to include the following:

. . .« (1) any gift, subscription, loan, advance, or
deposit of money or anvthing of value made by any
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person_ for the purpose of influencing any election for
Federal office

2 U.S.C. § 431(8) (A) (emphasis supplied). Thus, the FECA sets
out three elements to an in-kind contribution. First, a gift
must be made. Second, the gift must be of a thing of value.
Third, the gift must be made for the purpose of influencing any
rlection for federal office. While KFI denies that a gift has
heen made to the CDP or that KFI has the intent to influence any
tederal elesction, a different section of the Rules is dispositive
of the complaint.

The Commission's Rules specifically exempt a media
entity's publication and promotion of commentary from being a
"contribution." The exemption covers, in pertinent part:

[a]lny cost incurred in covering or carrying a news
story, commentary, or editorial by any broadcasting
station, newspaper, magazine, or other periodical
publication . . . unless the facility is owned or
controlled by any polltlcal party, political committee,
or candidate

1d. at § 100.7(b) (2).%

Because KFI(AM) 1is a member of the media, the
Commission must dismiss the complaint unless it first determines
that the media exemption does not apply to the Bill Press program
on KFI. Readers Digest Association, Inc. v. Federal Election
Commission, 509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981) (to
protect the First Amendment's distaste for government
investigations of press functions, inguiry into the actions of a
press entity is barred unless it is shown that the press
exemption is not applicable). See Federal Election Commission v.
Phillips Publishing, Inc., 517 F. Supp. 1308, 1313-14 (D.D.C.
1981) (applying the media exemption and two-step process to a
newsletter that had been in existence for ten years and advocated
the defeat of a candidate for federal office). The Commission
has adopted the two-step process enunciated in Reader's Digest
and, in an advisory opinion, applied it to a broadcast station.
Donation of Television Air Time to Political Parties, Ad. Op.
1982-44, Fed. Elec. Camp. Fin. (CCH) ¢ 569%1. Thus, prior to
reviewing the merits of the complaint, the Commission first must

3 The Rules incorporate into the definition of "contribution"
the statutory media exemption from the definition of
"expenditure." See 2 U.S.C. § 431(9)(B)(1).
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determine whether the media exemption applies to KFI(AM) and, if
it does, then dismiss the complaint. Readers Digest, 509 F. Supp
at 1215. The two-step procedure is necessary to protect the
First Amendment liberties of the media. See Federal Election
Commission v. Machinists Non-bPartisan Political Leaque, 655 F.2d
380, 396-97 n. 32 (D.C. Cir. 1981) (holding that where the
Commission has sufficient information to determine that it does
not have jurisdiction, it cannot investigate further).

Whether the exemption applies, turns on two guestions:
(1) is the media entity owned or controlled by a political party
cr candidate, and, if not, (2) 1s the media entity merely
functioning as a media entity in making the "contributions" that
are the subject of the complaint. See Readers Digest, 509 F.
Supp at 1215. As stated above, KFI{AM) is owned and controlled
by KFI, which is an indirect wholly-owned subsidiary of a closely
held corporation. No political party, political committee or
candidate holds any ownership interest in or control over Radio
Station KFI(AM), let alone the CDP or any candidate endorsed by
the CDP. Thus, if KFI(AM) is simply acting as a media entity
when it broadcasts the Bill Press Show, then the media exemption
will apply.

It is undeniable that a radio station exercises its
programming discretion when it determines who or what to
broadcast. Programming discretion for a broadcast station is
akin to editorial discretion for a newspaper, the most
fundamental of the press functions.” Programming discretion
for a broadcast station includes the decision to broadcast
commentary programs such as the Bill Press Show. Donation of
Television Air Time to Political Parties, Ad. Op. 1982-44, Fed.
Elec. Camp. Fin. (CCH) ¢ 5691 (holding that the donation of two
hours of television and national cable airtime to the Democratic
National Committee to program "is within the broadcaster's

4/ The media exemption protects not only editorial discretion
but also business decisions that are consistent with the media
function. For example, the Reader's Digest case permitted the
Commission to determine whether the dissemination to other media
of a report prepared by the Reader's Digest was within the media
exemption, but stated that the dissemination was within the media

exemption if it was meant to publicize the report. Reader's
Digest, 509 F. Supp. at 121%. While KFI believes the decision to

employ a particular person as a radio talk show host 1s within
its programming discretion, 1t most certainly i1s within the scope
of legitimate business decisions directly affecting and
consistent with its exercise of programming discretion.
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legitimate broadcast function and, therefore, within the purview
of the media exemption"). KFI(AM) was conducting a legitimate
broadcast function when it first decided to hire Mr. Press and
further exercised its broadcaster's functions by not terminating
Mr. Press solely because of his outside political activities,
which in this case do not constitute a candidacy within the
purview of the FECA and do not otherwise affect his program.’’
When Mr. Press 1s hosting a radio program on KFI(AM), he 1is
rendering hils services to KFI and not to the CDP. KFI(AM)
exercises its programming discretion as a broadcaster when it
broadcasts the Bill Press Show.

Because the media exemption applies to the conduct
challenged by the CRP, the Commission must dismiss the complaint.
KFI is not responding to the applicability of any other portion
of the Act or Rules at this time. However, KFI does not believe
that the Bill Press show is a contribution to the CDP at all.

Please call me if you should require any additional
information. I would like to discuss this matter with you at the
earliest opportunity so this complaint can promptly be laid to
rest.

Respectfully submitted,

———

4 e~ Lol wet)

Jémes A. Treanor, I1I
Counsel for KFI, Inc.

57 Moreover, a radio call-in program is a prototypical
commentary program. For example, in an advisory opinion, the
Commission determined that in the absence of any communication
expressly advocating the nomination or election of a candidate,
and the avoidance of any solicitation, making, or acceptance of
campaign contributions, there was no campaign related activity
such that a candidate for a federal office could not host a radio

call-in program or interview program. Sponsorship of Radio
Program, Adv. Op. 1977-42, Fed. Elec. Camp. Fin. (CCH) ¢ 5313
(May 12, 1978). Mr. Press does not expressly advocate the
election or defeat of candidates and does not solicit, make or
accept contributions to the CDP on his program. Moreover, Mr.

Press is not a candidate for federal (or state) elected office
and the advancement of his name recognition, therefore, would not
even run afoul of the distinction set out by the dissenting
opinion.
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SWORN DECLARATION OF HOWARD NEAL

STATE OF CALIFORNIA )
)
COUNTY OF 1LOS ANGELES )

HOWARD NEAL, being duly sworn, deposes and says:

1. My name is Howard Neal, and 1 am the Vice President and General
Manager of KFL Inc. ("KFI"). I am making this statement in connection with a response
to a Federal Election Commission inquiry designated MUR-3776. The statements made
herein are based upon my personal knowledge except where the basis for the statements
are spectfically identified.

-

2. KFI is a Delaware business corporation. No political party has any
ownership interest in or control over KFI. KFI is authorized by the Federal
Communications Commission to operate the Radio Station KFI(AM), Los Angeles
Califorma. KFI(AM) programs talk radio 24 hours-a-day.

3. Bill Press is a part-time employee of KFI and was hired in January
1992. Mr. Press hosts a call-in program on KFI(AM) every Saturday afternoon from 2
p-m. to 6 p.m. On occasion, Mr. Press also may substitute for another program host or
conduct his program at a different time. Mr. Press’s show typically starts with a stated
topic and requests for the listening audience to call in with their views. Mr. Press will
also state his views or describe differing positions in an attempt to encourage listeners to
call him. Only rarely will Mr. Press interview a guest on his program. Based upon my
general knowledge of broadcasting in Los Angeles and my review of Mr. Press’s
employment application and employment file, Mr. Press has been a news commentator
and call-in talk show host on Los Angeles stations for approximately 13 vears and has
been awarded four local Emmy Awards for his news commentary.

4. I understand from news reports and my conversations with Mr.
Press, that Mr. Press was elected by the California Democratic Party to be its Chair and
assumed his new position on April 5, 1993, According to Mr. Press, he is not paid for
his work as Chair of the California Democratic Party.
5. The format of Mr. Press’s program has not changed since he
hecame the Chair of the CDP. KFI(AM) does not promote Mr. Press except as a talk
show host on our station and does not refer to his office in any official announcement.

6O KFI has no agreement with the Calitornia Democratic party. In
particular, KFI has no agreement. understanding or communication with the California



Democratic party with respect to its programming, employment decisions or editorial
policy.

1 \
1

Howard Neul

Subscribed and sworn to before me on June /7, 1993,




EXHIBIT 1 - ATTACHMENT A

Letter from KFI Responding to April 29 Letter
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May 12, 1993

Michael J. Schroeder, P.C
P.O. Box 2507
Santa Ana, California 92707-0507

Dear Mr. Schroeder

To the extent we understand your lefters of April 2nd and April 29th,
you suggest that the recent appointment of KFI's talk show host Bill Press as
Chairman of the Califomia Democratic Party makes his continued employ-
ment an “in-kind” political contribution so that we must either fire him or give
the California Republican Party free time. We do not know of any legal basis
for your demard, and you do not mention one.

Mr Press who has had a distinguished career as a radio and televi-
sion talk show host, has hosted a weekly talk program on KFI for approx:-
mately a year and a half. Our contract with Mr. Press provides him a stated
salary for hosting the show. We have no agreement or arrangement with any
politica! party; our paymenis under the contract are to Mr. Press. Under
California law, a “contrib:ftion” is a “payment... or an enfomeabie promrsc to
make a payment gxce : - 6 :
ecelved uniess it is clear from the sur-oundsng cnrc..lmstances that it is not
made for a political purpose...” Cal. Gov't Code Section 82015 (West 1983)
(emphasis supplied). M. F’ress's relalionship with KFi is a commercial rela-
tionship that long predates Mr. Press’s recent appointment as Chairman of
the Calfomia Democratic Party, and is not in any way a political contribu-
tion./

Similarty, under Federal law, payment of a salary lo an individual for services
rendared is only a contnbution if those services are “rendered to a politcal
committee without charge.” 2 U.S.C. Section 431 (8)(A). See 11 C.FR.
Seclion 100.7(a)(3)(1992). As we have stated, when Mr. Press is hosting his
radio program, he is rendering a service to KF|

1 Callforrna law speciies certain other payments as “contnbutions™ under the meaning
o! the Poltical Refarm A¢t, but none of these inciusions encompass KF1's paymaent 1o Mr
Press of a salary for services unconnected to political campaign activit; Furth@rmors, Mr
Press does not hoid an elected poiitical ofice, nor is he a candxiate for one.

Gl Soutn Ardm ire Avp—
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Michae! J. Schroeder, P.C.
May 12, 1983
Page 2

Finally, we believe that our continued broadcast of Mr. Press furthers
our goal of providing fair and balanced coverage of matters affecting our
audience.

Thank you for your interest in the Bill Press show. We trust that this
explication of the relevant facts and law will ease your concems.

Sincprety yours

HOWARD NEAL
Vice President & General Manager

HN/kdk



EXHIBIT 1 - ATTACHMENT B

Letter from Michael Schroeder Dated May 18, 1993
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‘ HART, KING & COLDREN '

A PROPESSIONAL LAW CORPORATION
300 E SANDPOINTA. POURTH FPLOOR
DERECT ALL MAR TO:

P. 0. BOX 2507
SANTA ANA, CALIFOIINIA $2707-0507
TEL: (M@ 4338700 PAX: (714) 546-7437

May 18, 1983

CERTIFIER MAIL:
Howard Neal RETURN RECEIFT REQUESIRED

Vice President & General Manager
KFI AM RADIO

610 5. Ardmore Ave,

Los Angeles, CA 90005

Dear Mr. Neal:

This is in response to your letter of May 12, 1993. In your
letter, KFYI attempts to escape the illegality of its actions by
claiming that its salary payments to Mr. Press are what are alleged
to be the in-kind campaign contributions being made by KFI. As you
are avare, ny letter vas quite clear that my client, the California
Republican Party, is contending nothing of the sort. The source of
KFI's illegal activities is its contributing
california Remocratic Party, not the paying of salary to Mr. Press.
It is these activities by KFI that resulted in the violations of
State and Federal laws that are sat forth in my letter of April 29,
1993,

Enclosed please find a copy of the letter I have received from
the California Fair Political Practice Commission confirming that
they have initiated an investigation of KFI. I will forward
similar letters to you from the Federal Election Commission and the
Federal Conmunications Commission as scon as they are received.

Please be guided accordingly.

Sincerely yours,

-

Michdel J. Schroeder, P.C.
MIE/dw.372
enclosure
cc: Dr. Tirso Del Junco, Chairman, California Republican Party
Robert Carpenter, Executive Dir., Califcrnia Republican Party
Haley Barbour, Chairman, Republican Natjional Committee
w/letters of 5/6/93 5/12/93



Calif@hnia
Fair Political
Practices Commission

May 6, 1993

Michael J. Bchroeder, P.C.
Hart, King & Coldren

P.O. Box 2507

Santa Ana, CA 92707-0%507

RE: Correspondence No. 93/180
California Democratic Party

Dear Mr. Schoeder:

This letter acknowledges that the PFair Political
2 Practices Commission has received a complaint from you
regarding the above referenced matter. Thank you for
taking the time to put your concerns in writing.

Your complaint is being reviewed. However, due to
the large number of complaints received by the Commission,
initial processing will take time. We will contact you if

0 we need more information and will advise you of the
ultimate dispoeition of your complaint.

Please be advised that this acknovledgment is not
intended to reflect upon the validity of any of the issues
or allegations raised in your complaint.

We appreciate your patience and thank you again for
your interest.

Very truly yours,

Lok o

staff Servifes Analyst!
Enforcement Division

428 ] Street, Suite 800 ® P.O. Box 807 ® Sacramento, CA 858040807 ® (916) 322-5660
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BEFORE THE FEDERAL ELECTION COMMI ‘ N

SENSITIVE

) Enforcement Priority

In the Matter of

GENERAL COUNSEL'S QUARTERLY REPORT
I. INTRODUCTION
This report is the second Enforcement Priority System
Quarterly Report. The purpose of this Quarterly Report is to
recommend that the Commission no longer pursue the identified
lower priority and stale cases.

II1. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using

Commission approved criteria

By closing such cases the Commission is
able to use its limited resources to focus on more important
cases.

Having evaluated incoming matters, this Office has
identified 16 cases which do not warrant

further pursuit relative to the other pending cases.l A short

1. These matters are: MUR 3920; MUR 3930; MUR 3934; MUR 3939;
MUR 3942; MUR 3943; MUR 3945; MUR 3948; MUR 3953; MUR 3955;

MUR 3957; MUR 3964; MUR 3965; MUR 3967; RAD 94L-22; and

RAD 94L-25.




e
description of each case and the factors leading to assignment
of a relatively low priority and conseguent recommendation not
to pursue each case is attached to this report. See
Attachments 1-16. For the Commission’s convenience, the
narratives for externally-generated matters are immediately
followed by the complaint and response(s) and the narratives for
internally-generated matters are immediately folliowed by the
referral.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases inveolving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified

42 cases that

do not

warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

2. These matters are: MUR 3132; MUR 3432; MUR 346€; MUR 3470;
MUR 3473; MUR 3495; MUR 3558; MUR 3575; MUR 3581; MUR 3594;
MUR 3600; MUR 3625; MUR 3647; MUR 3663; MUR 3684; MUR 3698;

MUR 3712; MUR 3733; MUR 3744; MUR 3749; MUR 3756; MUR 3759;
MUR 3767; MUR 3776; MUR 3779; RAD 92L-26, RAD 93L-25;

RAD 93L-26; RAD 93L-29; RAD 93L-31; RAD 93L-33; RAD 93L-35;

RAD 93L-3€6; RAD 93L-38; RAD 93L-39; RAD 93NF-02; RAD 93NF-03;
RAD 93NF-06; RAD 93NF-10; RAD 93NF-12; RAD 93NF-15; and

RAD 93NF-20.
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narratives for these cases. However, for externally-generated
matters in which the Commission has made no findings, the
complaint and response(s) are attached to the report and for
internally-generated matters in which the Commission has made no
findings, the referral is attached. See Attachments 17-53.
Because the Commission has already made findings in five of the

stale cases, no additional information is being attached to this

report in regard to these cases.3

3. These matters are: MUR 3132, MUR 3432, MUR 3466, MUR 3495,
and MUR 3733.



This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the identified
cases effective August 1, 1994. This will

allow the Legal Review Team adequate time to prepare the Pre-MUR
and MUR files so that the cases can appear on the public record
by September 1, 1994, within 30 days of the August 1, 1994,
closing date. This timeframe alsc will enable this Office tc
prepare closing letters so that the letters can be mailed on
August 2, 1994. Additionally, the Press Office will need time
to review the files for inclusion in one of its press releases.

I11. RECOMMENDATIONS

A. Decline to open a MUR and close the file in the
following matters to be effective on August 1, 1994:

RAD 92L-26
RAD 93L-25
RAD 93L-26
RAD 93L-29
RAD 93L-31
RAD 93L-33
RAD 93L-35
RAD 93L-36
RAD 93L-38
RAD 93L-39
RAD 94L-22
RAD 94L-25
RAD 93NF-02
RAD 93NF-03
RAD 93NF-06
RAD 93NF-10
RAD 93NF-12
RAD 93NF-15
RAD 93NF-20
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B. Take no action, close the file effective on August 1,
1994, and approve the appropriate letter in the following
matters:
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C. Take no further action, close the file effective on
August 1, 1994, and approve the appropriate letter in the
following matters:

1) MUR 3132
2) MUR 3432
3) MUR 3466
4) MUR 3495
5) MUR 3733

é,/}c)_/y i

Date Lawrence M. Noble

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Agenda Document
Enforcement Priority #X94-72

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 19,
1994, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect
to Agenda Document #X94-72:

Decline to open a MUR and close the

file in the following matters to be
effective on August 1, 1994:

RAD 92L-26
RAD 93L-25
RAD 93L-26
RAD 93L-29
RAD 93L-31
RAD 93L-33
RAD 93L-35
RAD 93L-36
RAD 93L-38
RAD 93L-39
RAD 94L-22
RAD 94L-25
RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20
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(continued)



Federal Election Commission
Certification: Enforcement Priority
July 19, 1994

Take no action, close the file effective
on August 1, 1994, and approve the
appropriate letter in the following matters:

MUR 3470
MUR 3473
MUR 3558
MUR 3575
MUR 3581
MUR 3594
MUR 3600
MUR 3625
MUR 3647
MUR 3663
MUR 3684
12) MUR 3698

3 13) MUR 3712
14) MUR 3744

O 15) MUR 3749

16) MUR 3756

17) MUR 3759
18) MUR 3767
19) MUR 3776
3 20) MUR 3779
21) MUR 3920

22) MUR 3930

< 23) MUR 3934
’ 24) MUR 3939

~ 25) MUR 3942
26) MUR 3943

27) MUR 3945

28) MUR 3948

29) MUR 3953

30) MUR 3955

31) MUR 3957

32) MUR 3964

33) MUR 3965

34) MUR 3967

3
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Federal Election Commission
Certifiction: Enforcement Priority
July 19, 1994

Take no further action, close the file
effective on August 1, 1994, and approve
the appropriate letter in the following
matters:

3132
3432
3466
3495
3733

U e Lo B0

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

T1-20 -9% ;
Date Marjorie W. Emmons
ecretary of the Commission




FEDERAL ELECTION COMMISSION

MWASHINGTON DO et

August 2, 1994

Michael J. Schroeder, P.C.
Hart, King & Coldren

P.0O. Box 2507

Santa Ana, CA 92707-0507

RE: MUR 3776
Dear Mr. Schroeder:

On May 21, 1993, the Pederal Election Commission received
your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
action in the matter. This case was evaluated objectively
relative to other matters on the Commission’s docket. 1In light
of the information on the record, the relative significance of
the case, and the amount of time that has elapsed, the
Commission determined to close its file in this matter on
August 1, 1994. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the

Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,
Towy 3 TuRson

Mary L. Taksar
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTONS [3 0 e

August 2, 1994

Democratic State Central Committee of California
David Rosenberg, Treasurer
911 20th Street, Suite 100
Sacramento, CA 95814
RE: MUR 3776

Dear Mr. Fher:

On May 27, 1993, the Federal Election Commission notified
the Democratic State Central Committee of California
("Committee™) and its treasurer of a complaint alleging certain
violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
action against the Committee and you, as treasurer. This case
was evaluated objectively relative to other matters on the
Commission’s docket. 1In light of the information on the record,
the relative significance of the case, and the amount of time
that has elapsed, the Commission determined to close its file in
this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

I1f you have any guestions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,
Moy, ¥ ToRo-

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION

WASHINCGTON [ 20db !

August 2, 1994

Bill Press

c/0 KFI AM Radio

610 S. Ardmore Avenue

Los Angeles, CA 90005-2322

RE: MUR 3776

Dear Mr. Press:

On May 27, 1993, the Federal Election Commission notified
you of a complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commigsion exercised its prosecutorial discretion to take no
action against you. This case was evaluated objectively
relative to other matters on the Commission’s docket. 1In light
of the information on the record, the relative significance of
the case, and the amount of time that has elapsed, the
Commigsion determined to close its file in this matter on
August 1, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

I1f you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,
Mewy § Thoon

Mary L. Taksar
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON DO 2046 1

August 2, 1994

James A. Treanor, III, Esq.
John §S. Logan, Esq.

Dow, Lohnes & Albertson

1255 Twenty-Third Street, N.W.
washington, D.C. 20037

RE: MUR 3776
KFI AM Radio

Dear Messrs. Treanor and Logan:

On May 27, 1993, the Federal Election Commission notified
your client of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
action against your client. This case was evaluated objectively
relative to other matters on the Commission’s docket. 1In light
of the information on the record, the relative significance of
the case, and the amount of time that has elapsed, the
Commission determined to close its file in this matter on August
1, 1994.

The confidentiality provisions of 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,

iy, ! Taloen

Mary L. Taksar
Attorney
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