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815-872-0030

Federal Election Comumission -Y\Ut 10
Office of the General Counsel
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Washington D.C. 20463

I am writi:.g this letter to bring to your attention a
situation that has troubled me for a number of years. I apologize
in advance for the length of letter and perhaps an overabundance
of detail but I did not wish to present this situation without
your understanding of the full story and my motives.

I am a past employee of United Parcel Service. I left
employment at United Parcel Service on February 28, 1992. I was a
member of management and was increasing disturbed by the
direction of the company in regards to matters of integrity on
many issues. Two areas that particularly bothered me was the
company's political action committee, UPSPAC, and an overseas
subsidiary, Overseas Partners Limited.

The first area of concern I have is the official political
action committee of UPS, UPSPAC, particularly how UPS strong arm
its supervisory people into contributing to the PAC. When UPS
first formed UPSPAC a newsletter was mailed to each member of
management. In that newsletter was listed the "donation" each
member of management was expected to give. The letter also
explained that mandatory "donations" were against the law and
that all "donations" would remain anonymous, however included
with the letter was a card that was to be returned with the
"suggested donation." In the upper right hand corner of the card
was the employee number of the person the letter was addressed
to. Th': employee number appears on every file, every payroll
check, .n fact on every official form that pertained to a
particular employee. Although no name appeared on the card the
employee number was more than enough to identify who "donated"
and who did not.

The response of the supervisory people was initially
extremey poor. Most of the supervisory people I talked with
resented tne manner in which the company tried to extort the
contributions to UPSPAC and most also said they did not believe
in political action committees and felt they were
counterproductive to the good of our country. After a while
supervisors were told of the poot res-ponse to the "donation"
drive for UPSPAC by their managers and it was suggested that
perhaps those that nad not contributed did not belong as
management personnel at UPS. Considering the extremely poor
national numbers coming in for UPSPAC most supervisors recognized
these threats as empty threats as UPS would have had to fire over
80% of its management.



Initially supervisors had been told by upper management that
the employee numbers that appeared on the "donation" cards were
only for accounting and tax purposes. it Boon becamse evident that
other reasons also existed for the employee numbers to appear on
the "donation" cards. After the initial talk with our managers of
the poor national response to UPSPAC we were talked to on a
center by center basis by our division managers. The division
managers now presented us with a further breakdown of the
national numbers to how our region had responded (poorly, in line
with the rest of the country). After a short while and still
little response to UPSPAC we were again talked to on a center by
center basis by our division managers and now presented with
breakdowns of the response to UPSPAC by supervisors and center
managers and staff personnel and a further breakdown of the
regional numbers to the district level.

in our center all of the supervisors had up to that point
resisted "donating" to UPSPAC. it became apparent to all but the
brain dead, that in spite of upper managements denials, they knew
who did or did not "donate" to UPSPAC or were at least willing to
pressure supervisors until they received a level of money in

0) UPSPAC's coffers that they were satisfied with. Interestingly
enough in our center, we as a group of supervisors all sent in
our "donation" after the last above mentioned talk. It was at

D that point that the talks ceased. A co-incidence perhaps, or more
likely, the goal of all supervisors "voluntarily" donating to
UPSPAC was accomplished in our center, and upper management knew
it, thanks to the employee numbers that had been printed on the

qr UPSPAC "donation" cards.
I am not a legal expert on the laws governing political

action committees. But I question the use of the employee's
payroll numbers on the "donation" card sent out by UPSPAC. I
question the time, effort and expense on the part of upper

I~rmanagement at UPS in tracking response to UPSPAC and the
resulting talks held by upper management in strong arming its

0 supervisory personnel into "donating"" to UPSPAC. If these actions
are within the limits of the law the laws should be strengthened.
Certainly UPS's actions in this regard would offend the moral

0. conscious of most Americans. There is a strong sense of revulsion
and contempt in this country for political action commnittees and
how PACs corrupt the political process. Through UPS's pressure
tactics we now have an example of how corporate America can
exploit the workforce to expand the resources of the political
action commnittee. Resources that are used in the eyes of most
Americans to hold this country's political process hostage to the
influence of money and power. There is little difference in how
UPS pressured its supervisors for "donations" to UPSPAC and the
"donations" that are extorted by thugs and criminals from
business' for "protection" or "insurance." The only difference is
the suit and tie and the mantle of respectability of a
businessman that UPS cloaks itself in. Underneath that suit and
t-.e beats the heart of a corporate soul that regards itself above
the laws everyone else must obey and whose arrogance assumes that
no matter how far it pushes it will never have to be held
accountable for its actions.
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The second area of concern I wish to bring up is the
overseas subsidiary of UPS called Overseas Partners Limited,
based in Bermuda. Enclosed you will find a copy of the 1992
Annual Report of Overseas Partners Ltd.. Overseas Partners Ltd.
was founded in 1984. Its primary function is the re-insurance of
packages shipped through UPS t;at are insured for more than one-
hundred dollars. Since that time it has became involved in other
transactions such as leasing of equipment and property to UPS.
When Overseas Partners Ltd. was first formed members of upper
management informed the supervisory people that the subsidiary
was designed to take advantage of the tax laws in the country of
Bermuda. My manager was more to the point when he desv:bed it as
a "legal tax dodge." Prior to 1984, UPS collected twenty-five
cents (currently thirty cents) per one-hundred dollars of any
package shipped through UPS in excess valuation of one-hundred
dollars. Any claim for loss on such packages was paid for out of
these "excess value fees." Of course any extra funds at the end
of the fiscal year were taxed as profit by the IRS. Again the
funds for excess valuation were collected in the United States of
America for services rendered in the United States of America by

D American workers, and for services that depended on the efficient
infrastructure of the United States of America. Infrastructilre
paid for by the taxpayers of this country.

By playing a shell game with the excess value funds and
basing Overseas Partners Ltd. in Bermuda, UPS evades paying taxes
on the income generated on these funds as well as the other
transactions the partnership has become active in. In the years

Whence UPS has become an inteznational company, but the vast
percentage of business it does is within the borders of the

CO United States of America. While this self described "tax dodge"
may be legal I again feel the laws of this country should be
strengthened to prevent the large corporations that have the

W legal resources and moral turpitude to exploit the loopholes that
allow them to escape the responsibility that most Americans do

O not question. I do not feel it is unreasonable to expect a
corporation to pay taxes on the profits on income generated in
this country, especially a company such as United Parcel Service
that depends so heavily on taxpayer funded roads, bridges, and
other related infrastructure.

All members of management at UPS are given stock each year
in the common stock of UPS as well as that of Overseas Partners
Ltd.. When OPL was first formed, we as supervisors, were told
because of the "tax dodge" the partnership would enjoy, the stock
of the partnership would one day make us all rich. In 1984 the
stock was valued at twenty-five cents a share. On December 31st,
1992 it was valued at seven dollars forty cents a share, or an
increase of over 2900% ,; eight short years. Eight years in which
the taxes that had been formerly paid on those profits to The
United States were now shuffled to a foreign country and
sheltered and hidden from the IRS. I still retain my holdings in
a stock trust of Overseas Partners. I have not sold my holdings
because I feel these holdings are "dirty money" and will not sell
them off unti'.. . have a1red r.y complaints and concerns of
possible allegality. I4 the value f the stock should be lower
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because taxes are owed then I will accept the lover value. I do
not wish to profit at the expense of my country.

Given the open talk on the part of UPS management on the
avoidance of taxes in Overseas Partners* I assume no laws were
broken in this regard. I would hope if this is legqil the laws
will be amended. I would also hope that the government of this
country will require ti*dt all documents and parcels picked up
from and delivered to its agencies are delivered by the United
States Post Office as to show that tax dodgers of any nature,
legal or not, are not encouraged by the government of this land,
( in fact the United States Post Office has substantially lower
rates. Considering the financial hole we have dug for ourselves
in this country I find it amzing that the government still
utilizes UPS when the Post Office charges much less for the sme
services).

In closing I wish to repeat that I am an ex-employee of
United Parcel Service. I am certain that I may be castigated by
members of the company as a bitter person bent on revenge.
However I regard my experience at UPS as a positive one but one
in which I have experienced events that are either illegal or at
the very least morally reprehensible. The easy thing for me to do
is close the pages of this chapter in my life and move on. But to
turn an eye to the things I have described above would be to
condone those practices that I regard as illegal and imnmoral. It
is my~ duty as a citizen of this country to stand against such
things no matter how powerful the opponent may be or how daunting
the chance of making a difference may be. It is my hope that you
will recognize that I speak from a position of freedom and
without fear of retaliation as would a person still employed by
this company. It is my hope that you will recognize that I speak
for hope for the resolution of these injustices and I hope you
will be able help me bring these injustices to a close.

Sincerely,

Michael P. Kohr

,7:Frank J. Mautin&3
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Dept. of Labor
Pat Welch
Paul Simon
Carol Mosely Braun
Joseph Biden
Lane Evans
Janet Reno
H. Ross Perot
IRS c/o CID Dept.
EEOC
Federal Election Commision
Post Office Solicitor General
International Brotherhood of the Teamter
Producer of "60 Minutes"
Producer of "20/20"
Producer of "Dateline"
Producer of "Street Stories"
Producer of "The Phil Donohue Show"

Subscribed and sworn to before me

this _If diy of

Ia 6.
7 _
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Sophie P. Lem
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UPSPAC
Oreenw 'it Offts Pak s
mnwlch, Connsofut OS1

July 27, 1990

Dear UPSPAC Partner:

Thank you for your contribution to the UPS Polial Action Committee
(UPSPAC). Your involvement makes a difference in our abiliy to have an impact with
legislators who pass laws that substantially affect our badass.

As of the end of June, 60 percent of the UPSer solicited, totaling 11,350
active managers and supervisors, contributed $628,752. This represents a sii
improvement over 1989, and indicates an increased awarmi of UPws to the
important role UPSPAC plays in the success of the mmny. We hope this
understanding will generate even greater participation in 1991.

We will be providing you with more infct e a ing the political and
leisative issues facing our ompany during this coming yr. We will also keep yu
informed of the actions taken by UPSPAC to assist cnadiatm for publc offic who
support our position on those issues.

Thank you again for your valuable support.

m obqc'-

Sincerely,

oe Moderow
UPSPAC Chairman
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UP5P4 a p0elca Mo ccn1mluse,uldB ui reedwm nwtiae rm UPS

of 2rdn~~beuewllbw, whemends ar
iksamdud by UPS,

bul kodw cosiweiW d
aCouna 001hM FRberallhu11onCommission CQ.

A poltical a ioncomete makes it
poes ible for m U manages and

amk NVIMIDma un
*j,. .lwAngus such asUi eptto

As a esiUPSPAOuanacontant
reminder to lawmaI rs of ou htest and
involwsrme as a business conttmnm.

PAC Bckdu.
Poiialaton committees rereen a

shmbaround for many VMaS
Ow ~mm laP% bor PACs hawe been in
aeene since te 19W0s), 0orNOra~
havebeene peittd ohave PAs for jus

ea decade.

UPSPAC
The Unked Procl SkMc
PbMWca Acdon Caimlift

PAC Funding
The 1966 cOngresaol elections show that
candidae 1 pe 24% more than in 1964. of
the MoWa amou % 20% was the po
contribute by PACs, and only one third of

Spnm fwom corpora PACs.
Cleury, corporme PACs continue to play arolein theipnlal pocesbinno way is
vh* inflec we u

Corprt PACs also have a -ood record of
bi-parisan support. In the 16leci, 60%
ofcnriuin from these PAC's went to
r blican candidates, 40% to democrats. In
contrast 90% of labor union PAC dollars went
to democrats that yew, with only 10% goin to

UPSPAC ActUvitei
For Ohe 1966 conpesaoifnal elections UPSPAC
madecontriiion to 3 enators in 30 staes
and 2 House mmers in 49 stte.
:,~~~ IsebyUg'C about M

Any UP parne may sgsta recipient for
a COntIbution m . Eac--h prpoa is reviewed by a

steigcommntte andrecommendations
must be approved by the UPSPAC chairman.

How much should you contribute?
The amount that you contribute Is a personal
decision. The sulested amounts are as
follows:

$23 - Supervisors who are one-unit
Managers Incentive Plan participants

&-6- Two-unit Managers Incentive Plan
center managers (or managers with equivalent
responsibility)

$150 - District department and division
managers, region and national staff who are
Stock Option Plan participants

$256- Region department managers
$36 - District managers, national-o manaerm
$56- Rgion managers, management

conmWee
Contributions are kept in the strictest

confidence. Only the UPSPAC treasurer has a
record of who contributes, which Is required
by Federal law.

S0
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MAY 40 1993

Micheel P. Kohc
I.P.D. #3 Box 236.Princeton, IL 413S6

33: MR 3770

Dear Nr. ohr:

This letter acknovledges receipt on April 27t 193, of your
complaint *llminm possible violetions of the Federal Election
Campaign Act o0 1-i7l as amended (the Act), by United Parcel
Service PAC and genneth L. Schellie Jr., as treasurer, Se
Noderow, Chsirmem of UPPAC, and United Parcel Services, Inc.
The respodents will be notified of this complant within five
days.

You will be notified as soon as the redoral Ele-tion
Commissie takes ftseal action on your cm"Sist. Shold you
receive any tMtidtol informotion in thui matter, pleae
forward it to the Office of the General Cuel. se*
information mst be tmorn to in the sam g rc as the original
complaint. We have *mbered this matter IM 37. Fleame refer
to this nmber in all future correspondeone. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sinc~

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures



FE!fI$AL ELECTION COMMISSION
WASINGTON. (..,-,0 1

4AY 4, 1993

Wenth L. Schellie Jr., Treasurer
Unit! Parcel Service PAC
40 Pe'iter Center-Terraces K.
Atleata" GA 30346

RE: MR 3770

sear mr. Schellie:

The Federal Election Commission received a complaint which
indicates that the United Parcel Service PAC ('Cainittee') end
You, as treasurer, may have violated the Federal Election
Campeiga Act of 1971, as amended ('the Act'). A Opy of the
complaint is enclosed. We have numbered this matter WM 770.
lwease rtoer to this number in all future correpoedese.

UNder the Act, you hav the opportunity to Ae -&t-ete in
Writing that no action should be taken sgainst the Cebmuttee and
rMIF as twesaret, in this matter. Please"in t asp ltual or
14"1 Mteial8 which you believe are relevant to
CeNdeones analysis of this! matter. Where apprqeriat.,
statste should be eubmltted under oath. Tour reee, which
hold be addreeed to the General Counselos Office, must be
suam/ttd within 1S days of receipt of this letter. If no
response is received within 15 days, the Commilion may take
further action based on the available Information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(3) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
mtter, please advise the Commission by completing the enclosed
for stating the name, address and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.



W IGRAL ELECTION COMMISSION

WAW4Ot 0 C MMS

MAY 4, 1993

,te Noderow. Chairmen
.Vaited Parcel Service PAC
400 Perimeter C* r-Teoerraces U.Atlanta, GA 30l46

33: WO= 3770

Dear Mr. Noderow:

The Federal Election Commission received a complaint which
ladicate6 that yuw my have violated the Vederal 1ection
CmMaiyr .'Act of 1971, as amended ('the Act*). A ecY of the
complaiat is enclosed. We bay, numbered this Usttpt WE 3770.
1Please refer to this number in all future corr 1fe--NCe.

Under the Act. you bave the opportunity to Esntret in
writing that be action should be taken against in this
master, p lease submit enfactual or 1egal mhich you
believe are me 04.t to thssioms a!!l t ef is
matter. IMre spptriate, atementsauld> miite under
oath. Tour r-sponse. which should be addas th* laoral
Cinsel's Offioe, muat be submitted vthin IS. of reonipt of
this letter. if no response is recoived vit"& IS days, he
C610ission Nay take ftrther action beed on the milble
information.

This matter will remain confidential in accordance with
2 U.S.C. 1 437g(a)(4)(8) and I 437g(a)(12)(A) un0ss you notify
the Commission in writing that you wish the matter to be made
public. If you iptend to be represented by counsel in this
matter, please a&ise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



It YOu bhve amy questions, please call (202) 219-3690 and
k "tO spe with a member of the Central Enforcenent Docket

*(CUDb. 1c T our information, we have enclosed a brief4..' r s tie of the Coimission's procedures for handling

Sincejl

natShan e. erstein
Assistant General Counsel

eclosures
1. Coplaint
2. Procedures
3. Deirmation of Counsel Statement



PEERaL ELECT OMMISSION
WASHPEGI OO 0c. 51bj

MAY 40, 199

Sent C., Welson. Chairman
fited Parcel Service* Inc.
400 Perimeter Center-Terraces H.
atl"ta, Ga 30346

ts: NUR 3770

er fr. Nelson:

The Cderal lection Cmission received a compleint Which
i8dicates that United Paresl Service, Inc. may have violated the
Federal Ulection C gain Act of 1971, as "nodis ('the cte).
A OMp of the coml&ant Is enclosed. we bove softre tWi
umtter 35 3770. Vlose refer to this mulr inallrEste.• orr•sposde•=e.

Under the Actr you have the oertuwity to du1oatrate Inwriting that no action ahoeld be oen ogainst betted Parcel
5iMrvie, Inc. in this matter. lesoe s t wm a otual or
lagl materials whicb yo belleve are rolemt t* the
.. is1om's analysis of this matter. Omer* olplit-tatee

11ettmat should be submitted wider oath. Test tetqese. which
sould be addressed to the General Counel's offlee Mut be
smitted within IS days of receipt of this letter. if no
response is received within IS days, the Commiselo my take
further action based on the available information.

This matter Will remain confidential in aecordace with
2 U.S.C. 5 437g(a)(4)() and I 437g(a)(12)(A) unless you notify
the COMission in writing that you wish the matter to be mod.
public. If you intend to be represented by counsel in this
matter, please advise the Comission by completing the enclosed
forn stating the aame, address and telephone mber of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.



I. Sil0W1e f., Treasurer

Li e have any questions, please call (202) 219-36W andZt. o~i k vit!h a member of the Central Enforcement 6.t
VWow your information, we have enclosed a brief
-40e400ptiic of the Commission's procedures for handling

=liots.

o6nathan A. Bernstein
Assistant General Couneel

Umioraures
1. Complaint
2. procedures
3. Designation of Counsel Statement



My 24, 13

Federal Election Commission
Off ice of General counsel
999 9 Street, .V.
Washington, D.C. 20463

Re: MiR 3770

Ladies and Gentlemen:

This is the combined re e of United Parcel Service of
America, Inc. (UPS) and the United Parcel Service Politiell
Action Comittee (UMPIC) to the captioned complaint, whidi we
received from the c- imion on May 10, 1993. Mr. Mah#r*
complaint pertains to two uMrsetd entitles: UPS sad Overseas
Partners Ltd., a 9e a coqioctlon. Since the etm of Mr.
Robr' s complaint agat ownas is not within o e lan Ins
jurisdiction and has netJ-a to do with the ft-11Usti
laws, this zespos Will be tised tothe
complaint concerning UI-PA.

UPS, through its operating aubsd aries, Le __ d in
providing worldwide distribution services, primarily tM the
delivery of packages. With revenues exceeding $16 billion, UPS
offers its services throaughout the United States and in ore than
180 other countries and territories.

In 1976, UPS established UPSPAC pursuant to the Federal
Election laws as a vehicle for combining the individual
contributions of UPS exeoutive and administrative personnel to
political candidates whose views toward business and government
accord with those of UPS. UPSPAC is operated in strict
compliance with all applicable laws and regulations. In the
1992-93 solicitation year to date, UPSPAC received contributions
of $1.24 million from approximately 15,630 contributors. To the
best of our knowledge, Mr. Kohr's complaint is the first the FEC
has ever received concerning UPSPAC.

UPSPAC solicits contributions from UPS executive and
administrative personnel who are also shareowners of UPS on an
annual basis. Routine methods are used to solicit contributions.
Each year a brochure is given to eligible contributors, together
with (i) a contribution card (ii) a letter from UPS's Chairman,

A capyatosvinis Sod idi. &Wd awbbpunft*&M bo 0wf adw Su-mi~ MMW4id j D.C.



and (iii) a return envelop. addressed to the Treasurer of(a met of the current materials is attached). We also av= '
video, slide and oral pr tations at meetings where e 4iqiMcontributors are gathered to explain UPSPAC and to solicit
Contributions. In each case, we make it clear that t
are voluntary and will be kept confidential. Contributions i
returned directly to the Treasurer of UPSPAC.

Mr. Kohr is correct in his statement that a NUM employee
nuber (Social Security Number) appears on the contributionceat
accompanying each contribution. Hovever, he is wrong in his
belief that the Social Security Number is used by UPS's aupper
mangement" to track contributions and to sO arm" non-W
contributors. The Social Security Number pemits a few PSIAC
personnel who are directly involved in its administration to
track contributions for I3C reporting purpos and to facilitate
payroll deductions. The identity of contributors and non-
contributors is kept highly confidential within the Cmpany and
is not disclosed to anyone not among the mall circle of UPIPM
personnel with a clear need to know. A careful reading of Mr.
Kohr's complaint indicates that he has no personal knowledip or
evidence to the contrary. In fact, he appears simply to hav
assumed a nefarious purpose based in part on his "strong soee of
revulsion and contempt... for political action committees...u

UPSPAC personnel provide reports to top level UPS
managers regarding contributions made at district, region and
corporate department levels. These reports contain information
on numbrs of contributors in the aggregate. Such reports
contain no information concerning the identity of any indivitm
contributor or non-contributor and could not be used to prre
any employee to contribute to UPSPAC who chooses not to do so.

We hope the Comission will find this response to Mr. Kebr's
complaint satisfactory. However, if there are any questimm, or
additional information is needed, please respond to the attention
of the undersigned.

Very truly yours,

Kenneth L. Schellie, Jr.
Treasurer

KLS:pt



Nay 14, 1992

Dear UPS Partner,

I'm writing to ask for your support o. the United Parcel
Service Political Action Comittee (UPSPAC). Never before
has your participation been so important.

Last year almost 70 percent of our active manaqers am
supervisors contributed over $1 million to UPSPAC. That kind
of active involvement heled us gain positive results in a
number of UPS-related legislative issues.

This coming year we'll again face challenges that will
directly impact the ability of our company to succeed and
gro-t. Among legislative issues expected for consitderation
are environmental and safety regulations, energy and urben
congestion initiatives, motor carrier deregulation and postal
reform.

By supporting the candidacy of Senators and Reprmewitativs
who share our beliefs, the money you contribute hele UPs*svoice be heard in government. Election experts are ef
saying that the number of new members resulting from theNovember election could be the highest in recent hlt.
Over 100 new Senators and Representatives are exmapetd
take their seats when Congress reconvenes in January. We
have the opportunity to educate and inform thawe nw
1e 7 islators early in their term of office, but we need yorhelp.

I believe UPSPAC is an essential investment in our cMeny s
future. As a partner,syou have a strong vested interest inwhat happens to our business. Contributing to UPSPAC is onevital means of influencing that outcome.

Remember your decision is voluntary and confidential. The
enclosed brochure and contribution card provide additional
information. I hope you will join me and give your financial
support to UPSPAC.

Thank you,

Kent C. Nelson
Chairman and
Chief Executive Officer

--I
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)bu and UPSPAC
in 1969 UPSPAC received a Mle
over S400,000 based on 31 pwcen
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1'0
This past yea we kialbd
our efforts to mal people
of how important their IFAC.i
to the future of our company
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legislative challenges m:g our
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We raised over $1 mm, with
a participation level of 0 percent.
In 1992 we hope to further incree
participation,

Can you suggest
a reapient?
UPS partners may suggest
recipients for contribubons though
the corporate Public Affairs Group.
Each proposal is evwd by the
Contributions Steering Committee.
consisting of Public Affairs repre-
sentatives and a member of the
UPS Management Committee.
All recommendations must
be approved by the Corporate
UPSPAC Chairman.

"ag-

When you meli you UO cont-
bution use Vie S Ond owtbaoon
CORL This ceo NM e "W~e by yo&4
Ve emloyem in c to moin
LIPS 10 accept d e stu-
In NbOW L you P ch, sknt be
a perlonlone malpued @by~~e
YOU or your SPOUN&
if You'd we t0 we adw"1111
O duepeyru idlmus en 4 wecs
the eo P - ni boi a go denclosed

talm toan a one-Urnsa toasitn bus,.
A go loon of wdm opild I yu select.-woo ffm ~a = balsn co
to Ken ScrhPee, UPUW buseu
nto WrVmn uly 3 m " Deoctior
mUl be"e i u

few musk eeli Yes eelbute?
The amw ea eluemi coneLbuW to
nocr--- t Vminw skISUP&
Pftm NMp in W go us a ueaw~

to Psitical action muuillosee not
tt doduaitif
The aggood -wrf we n sls.
we do not temiusmend cme uo,-in amms e ofgooupolsd amount.

-SSIPMWviso aft we wwOunit

- ~r menen
Imr-lw"w Vw6* equovalent

amO -oIin oaW &4wonmi
rwwrs.qw aepn d national
" who we StX*ock on

amo - de - V wi wW
sm- Oiunuuegrs national

do"pult nwmms
MWO - Rom "mw"

emw -0KComnm"O
Cov*,buwu an -~ cwftwu Your
deoi uliete or not to partcioate
and "u awytoust of ya ourW"Mtoon Wil
be kW ca wiiol mwr Owe Cean
and wil not o*Msie be awokmw
eXCep 'D lepuorY agence a
requinied by *as
**NM-E Came weswomsito ~cmtc
UPSPAC 10 COOne how --cf 0 pt
we~vwkutin -w 10 UPW C. a w -
COsNmWNIsey mfe"r Cv-T
bjtuoft OAtes UP9AC 0e CA.IR- stat*
and wwc cwbew muwewr ''



oCuo - *-, 4';i A . '
-* esr ofh ~

=cc" .COkox 46-7- 9*3 4=s

'IgAN coMIuu Op OF I pou~y O@No " CFow

-C_ __ _ . _ _ _

:ia o SouI 3 M*C

'PS Env 5Wa

K. _I



0.0

3110I I 11 11 _ma d1CIA 7w £ ra

ADOIXS .ro 6mc,', $v.c

Tge Wao - a ad Tidual is arjeby dtgmsga t , --

C M,- m e AL a n d i s a u fr i: z d :t r e c e i v e a n t -eU.-1C a e= & a m e a s t

.-at 2S f C C ,-ss-zi and ta at at ay besiaf

befa:e t e CZass:I.

MCI&' /I3
UalS0D~ WZ

ADZIUSS:

41&,,,,lrir, UP~f c..

ueosP<.

Al 00 e ,l r a E '. - " a ' " i ,o ,m v

~3ca&J~.

?ZLWROZ: IOE10 C )

3U353 VMS( 'JOA J 7S:

t5#W*2S



OEERAL ELECTION COMMISSION
A WMS ION. C M)

U-u
l ot Office of the Comission Secretary

?fa$ Off ice of General Counsel

VMS It NOVEMBER 12. lqQA

MFQO TO THF rnM414vn.J.-.. z77n ArMnITlr 

fte attached Is submitted as an Agenda document

for the Commission Meeting of NOVEMBER 16. 1993

Open Session

Closed Session xx

CINCULANIONS

72 tuer tlly Vote
seusitive
Won-Sensitive

24 four Tally Vote
sensitive
Non-Sensitive

24 Dout No Objection
sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

DISTRI3MUIOU

Compliance

Audit Matters

Litigation

Closed Letters
MM
DSP

Status Sheets

Advisory Opinions

[I(3I

[(I

[x3

Ix:iI

(I

Ii

II
(I
(I

Other (See Distribution
below)

SENSITIVF CIRCULATF ON RLU'F PAPER



ca wl s

m:smWlwss

VInOL 891WO IglosU
Vsuhlmgtom, D.C. 20W) d j

MUR #3770
DAT3 COMPLAINT R3BI
Sy OoC: April 24, 1993
DAT3 OF NOTIPICATION TO
R3SPOUWDUSt My 14, to , .
STAr 3 m t Lawrence ftin

Michael P. Kohr

United Parcel Service Political
Action Committee and Kenneth L. Sebellie, Ar.*
as treasurer

United Parcel Service

Overseas Partners Limited

U3L3YEUJT 5?ATsq/: 2 U.S.C.2 U.S.C.

2 U.S.C.
2 U.S.C.
2 U.S.C.
11 C.F.R.
11 C.F.R.
11 C.F.R.

434(b)
441b(b) (2) (C) (B)
441b(b)(3)(A)
441b(b)(3)(C)
441b(b)(4)
I 114.1(c)2
114.5(a)(1)

|114. 5(a) ( 3)

JU!L RgpOSYS cUUCKU: Disclosure Reports

xD3ML AGMCIKS, --CMW: None

I. G33?IBZOU OF NKTT3

This matter was generated by a complaint filed on April 
24#

19931, by Michael P. Kohr, against his former 
employer, United

Parcel Service of America, Inc. (UPS). and its PACs the United

1. It should be noted that the complainant has either 
filed

this complaint or provided copies of it, to other federal

agencies, members of the House and Senate, news and 
talk shows

and others individuals.
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b I Uevice Poltical Action Comrttee (VPAC?.

£ tacont 1.) On Nay 25, 1993o t. 1eneth L. Sebellie, Or.

ftled a response on behalf of UP8 and UPSPAC. (3Mm

Attachment 2.)

II . AD Lim" AmMSIS

The Federal 3lection Campaign Act of 1971, as amended ('the

Acta), prohibits a corporation, or a separate segregated fund

established by the corporation, from soliciting contributions to

that fund from any person other than its stockholders and their

families and its executive or administrative personnel and their

families. 2 U.S.C. I 441b(b)(4). A corporation may solicit the

executive or administrative personnel of its subsidiaries,

branches, divisions, and affiliates and their families.

11 C.r.R. S 114.S(g)(1). The Act defines 'executive or

administrative personnel" as individuals employed by a

corporation who are paid on a salary, rather than hourly, basis

and who have policy-making, managerial, professional, or

supervisory responsibilities. 2 U.S.C. I 441b(b)(7)1 11 C.F.R.

S 114.1(c).

A separate segregated fund is prohibited from making a

contribution or expenditure utilizing money or anytlng of value

secured by physical force, job discrimination, financial

reprisals, or the threat of force, job discrimination, or

financial reprisal. 2 U.S.C. S 441b(b)(3)(A); 11 C.F.R.

S 114.5(a). All written solicitations for contributions to a

2. UPSPAC's Statement of Organization was filed with the
Commission on August 30, 1976. The committee reported a total
of $669,607 cash on hand in its May monthly report.



Wbrote segregated food mest ingorm the person being sell~

'Oat he has the right to refuse to contribute without e y

teprlsal. 2 U.S.C. I 441b(b)(3)(C)i 11 C.F.U. S 114.9(a)1404

Additionally, all written solicitations must contain stat'8sts

iWforming the person being solicited of the political purpose

of the fund. 2 U.S.C. I 441b(b)(3)(S); 11 C.P.U. 1 114.S(a)(3).

muidelines for contributions my be suggested by a corporation

or its separate segregated fund, provided that the person being

solicited is informed that the guidelines are merely suggestions

and that he is free to contribute more or less than the

suggested guidelines without fear that the corporation will

favor or disadvantage anyone by reason of the amount of their

contribution or their decision not to contribute. 11 C.t.a.

* 114.5(a).

Pursuant to 2 U.S.C. I 434(b), every committee must file

reports which disclose the amounts of all contributions to

federal candidates, the same of the federal candidate, and the

address of the candidate.

A corporation may use its general treasury monies,

including monies obtained in commercial transactions and dues

monies or membership fees, for the establishment,

administration, and solicitation of contributions for Its

separate segregated fund. 2 U.S.C. 5 441b(b)(2)(C); 11 C.P.U.

S 114.5(b). Also, a corporation may exercise control over its

separate segregated fund; for example, by directing the

disbursement of voluntary contributions to its separate

segregated fund, including the determination of the candidates
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the c ntributions are made. 11 C..3. I 114.5(d).

5fhe Coplainant in this matter alleges that when he was

Olplored with UPS as a member of mSOagement, UPS tried to @@ o

him and other management personnel to make contributions to

UPaPAC. Kr. Rohr states that he is concerned about how WUPS

strong arms its supervisory people into contributing to

(UPAPAcI." mr. Rohr also states that he and other management

personnel received a newsletter from UPS soliciting suggested

contributions for UPSPAC, and a card which was to be returned

with the donor's contribution. It is Mr. Kohr's assertion that

contributions were not kept anonymous. Be states that although

employee's names were not used, the contribution cards Included

the employee number of the person being solicited in the upper

right hand corner. Nr. Rohr states further, that this employee

umber was used on "every file, every payroll check, in fact on

every official form that pertained to a particular employee.'

Mr. Rohr alleges that initially he and other supervisors were

told by upper management that the employee numbers were for

"accounting and tax purposes."

Mr. Kohr states that UPSPAC had a very low response from

management personnel from his office, and that his superiors

Osuggested that perhaps those that had not contributed did not

belong as management personnel at UPS." Mr. Kohr also indicated

that his superior met with him and other management personnel on

more than one occasion in an attempt to increase the amount of

contributions from his division. It is Mr. Kohr's assertion



~tonly after owe as a group Of supervisorseet1

e0tributions to UPSPAC, did the presstr from io .

00se. Mr Robr futther asserts that the we"ploe W €es on

the donation cards was used to assist his superior i

determining which management personnel had contributed to

UPSAC.

Mr. Kohr also states that an overseas subsidiary ef UPS$

Overseas Partners Lillted, was based in lermuda "to take

advantage Of the tax law in the country.' Nr. sobr laerts

further that UPS set up Overseas Partners Limited to evode

paying taxes on income, generated by Overseas Partners Limtod,

to the United States goverlent.

Kenneth L. Schellie, Jr., UPSP&C's treasurer, telpd to

Mr. Kohrts complaint for both UPS and UIPAC. ir. seblllie

states that UPSPAC has thus far received contributiems of ,1.24

million from approximately 15,630 contributors during the

1992-93 solicitation. Mr. Schellie also notes that Mr. Robr

complaint is the only one that the Commission has ever received

concerning UPSPAC.

Mr. Schellie states that UPSPAC solicits contributions from

its *executive and administrative personnel who are also

shareowners of UPS on an annual basis", and that UPSPAC used

the following routine methods to solicit the contributions:

Each year a brochure is given to eligible
contributors, together with (i) a contribution
card (ii) a letter from UPS's Chairman, and (iii)
a return envelope addressed to the Treasurer of
UPSPAC. We also have used video, slide and oral
presentations at meetings where eligible
contributors are gathered to explain UPSPAC and
to solicit contributions. In each case, we make
it clear that contributions are voluntary and



* viii be cofidential. Contributions are3
returned drectly to the freasurer of UOPAC.

mt. Schellte does aduit that *MtI employee number" (Soels

Security Number) appears on the UPS contribution card, but

states that the purpose of the Oemployee number* is to track

contributions for FBC reporting and for payroll deductions.

Mr. Schellie adds, that "Itihe identity of the contributors and

son-contributors Is kept highly confidential within the Company

and is not disclosed to anyone not among the small circle of

UFSPAC personnel with a clear need to know." Mr. Schellie *ls*

states that top level UPS managers are provided with reports

regarding contributions made at district, region and corporate

department level, which contains information only on the m~ber

trn of contributors in the aggregate. Mr. Schellie states that

these reports do not contain information concerning the ideatity

0O of any contributors and could not be used to pressure any

employee to contribute to UPSPAC.

a. A&l"TSI 8

As noted above, it is impermissible for a separate

segregated fund to ake a contribution or an expenditure from

money or anything of value secured by physical force, job

discrimination, financial reprisals, or the threat of force, job

discrimination, or financial reprisal. Although the Complainant

in this matter has accused UPS and UPSPAC of using impermissible

threats in order to obtain contributions from its managers, the

3. A copy of UPSPACvs most current materials, including a
brochure and contribution card, were enclosed along with its
response.
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* Mpondents' response only explained UPSWACOs procedures feor

8oliciting contributions and asserted that this was the first

complaint ever filed with the Commission concerning UPSPAC.

Vhs Respondents do not specifically deny that threats were aoe

by Hr. Kohr's supervisors in order to obtain contributions from

Mr. Kohr and other management personnel.

Based upon the foregoing, there is reason to believe that

United Parcel Service and United Parcel Service Political Action

Committee and Kenneth L. Schellie, Jr., as treasurer, violated

2 U.s.C. I 441b(b)(3)(A) and 11 C.F.R. S 114.5(a).

As to the Complainant's assertions concerning Overseas

Partners Limited, this matter does not fall under the

Commission's jurisdiction. Therefore, this Office makes noI)
recommendations regarding these allegations.

1. Find reason to believe that United Parcel service and
United Parcel Service Political Action Committee and
Kenneth L. Schellie, Jr., as treasurer, violated 2 U.S.C.
5 441b(b)(3)(A) and 11 C.F.R. 5 114.5(a).

2. Approve the attached Factual and Legal Analyses and
appropriate letters.

Lawrence N. Noble
General Counsel

Date L'oj iGtt;tn9
Associate General Counsel

Attachments
1. Complaint
2. Response
3. Factual and Legal Analysis (UPS)
4. Factual and Legal Analysis (UPSPAC)
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The above-captioned documeot WOs circulated to the

Comission on Tureda, october .*0,i,,,- s at UAW

Objection( s) have been rofod from the

Commissioner(s) as Indicatedby

Commissioner Aikm

comissioner Elliott

Comissioner NcDonald

Commissioner coarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, November 16, 1993

tbo same44) ebekod below:

xxx

on the meeting agenda

Please notify us who viii represent your Division before
the Comission on this matter.
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In the Matter of
NUR 3770

United Parcel Service Political Action )
Committee and Kenneth L. Schellie, )
Jr., as treasurer; )

United Parcel Service; )
Overseas Partners Limited )

CIT FIC&TION

1, NarJorie w. Snmons, recording secretary for the

Federal Election Commission executive session on

November 16, 1993, do hereby certify that the Comiseleo

decided by a vote of 4-1 to take the following actimm In

HUR 3770:

1. find reason to believe that United Parcel
Service and United Parcel Service Politicml
Action Comittee and Kenneth L. Sabellie,
Jr., as treasurer, violated 2 U.8.C.
S 441b(b)(3)(A) and 11 C.F.l. I 114.S(a).

2. Approve the Factual and Legal Analyses and
appropriate letters as recommended in the
General Counsel's report dated October 20 1M3.

Commissioners Elliott, McDonald, Potter, and Themes

voted affirmatively for the decision; Commissioner Aikens

dissented; Commissioner McGarry was not present.

Attest:

Se retary of the Commission
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lMenoth L. 8ceollie Jc.

WSPAC
400 perimeter Center
Terraces North
Atlanta. GA 30346

asl I MM 3770

Vest Xr. Schollies

On November 16. 1993, the Federal Election Cmission found
that there is reason to believe United Parcel Service Political
Action Committee (*Committee*) and you, as treasurer, violated

2 U.S.C. S 441b(b)(3)(,), a provision of the Federal Ulection
Campaign Act of 1971, as amended (the ActO), and 11 C.P.a.
§ 114.5(a) of the Commissionts rules and regulations. he
Factual and Legal Analysis, which formed a basis for the
Commission's finding is attached for your Information.

You my submit my factual or legal wasterials that you
believe are relevant to tbe Com sion's csideratioe of this
matter. please smit, eich materials to the General CoUeel-s
Office vithin 1S days of t r receipt of this letter. ere
appropriate, statmetat shIld be admitted haer oath. in the
absence of additicmal Isdormation, the Comislion my find
probable cause to belle that a violation has occurred and
proceed vith conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writ ing. aee 11 C.F.a.
S 111.18(d). Upon receipt of the request, the OfYI'Be of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause



f1 3770
Page 2.

must be demonstrated. In addition, the Office of the GenMeal
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed forn
stating the name, address, and telephone number of such counsel,
and authorising such counsel to receive any notifications and
other communicetions from the Commission.

This Matter will remain confidential in accordance with
2 U.S.C. to 4371(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the Investigation to be
made public.

For your information, we have enclosed a brief description
of the Comnissionvs procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
D. Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Scott R. Thomas
Chairman

anclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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-m-_DM._S- United Parcel Service Political IIr 3770
Action Committee and Kenneth L.
Schellie, Jr., as treasurer

I. GUAtil ow T3M3

This matter was generated by a complaint filed on April 24,

1993, by Michael P. Rohr, against his former employer, United

Parcel Service of America, Inc. (UPS), and its PAC, the United

Parcel Service Political Action Committee (UPSPAC). On May 2S,

1993, Mr. Kenneth L. Schellie, Jr., filed a response on behalf

of UPS and UPSPAC.

11. rAC29IL AND LN. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (*the

Actu), prohibits a corporation, or a separate segregated fund

established by the corporation, from soliciting contributions to

that fund from any person other than its stockholders and their

families and its executive or administrative personnel and their

families. 2 U.S.C. S 441b(b)(4). A corporation may solicit the

executive or administrative personnel of its subsidiaries,

branches, divisions, and affiliates and their families.

11 C.F.R. 5 114.5(g)(l). The Act defines "executive or

administrative personnel" as individuals employed by a

corporation who are paid on a salary, rather than hourly, basis

and who have policy-making, managerial, professional, or

supervisory responsibilities. 2 U.S.C. 5 441b(b)(7); 11 C.F.R.

S 114.1(c).



A separate segregated fund is prohibited from shiaq a

contribution or expenditure utilizing money or anything of qfe

secured by physical force, job discrimination, financial

reprisals, or the threat of force, job discrimination, or

financial reprisal. 2 U.s.C. S 441b(b)(3)(A)i 11 C.r..

5 114.5(a). All written solicitations for contributions to a

separate segregated fund most inform the person being solicited

that he has the right to refuse to contribute without any

reprisal. 2 U.S.C. S 441b(b)(3)(C); 11 C.r.a. I 114.5(a)(4).

Additionally, all written solicitations must contain statements

informing the person being solicited of the political purposes

of the fund. 2 U.s.C. 5 441b(b)(3)(9); 11 C.r.. I 114.5(a)(3).

Guidelines for contributions may be suggested by a corporation

r or its separate segregated fund, provided that the person being

) solicited is informed that the guidelines are merely m gtioss

and that he is free to contribute more or less than the

r suggested guidelines without fear that the corporation will

favor or disadvantage anyone by reason of the amount of their

contribution or their decision not to contribute. 11 C.r.a.

S 114.5(a).

Pursuant to 2 U.S.C. S 434(b), every committee must file

reports which disclose the amounts of all contributions to

federal candidates, the name of the federal candidate, and the

address of the candidate.

A corporation may use its general treasury monies,

including monies obtained in commercial transactions and dues

monies or membership fees, for the establishment,



administration, and sollcitetion of comtgibutios tor its

separate segregated fund. 2 U.S.C. I 441bib)(2)(C)t 11 C.t.n.

S 114.5(b). Also, a corporation my exerclse control over its

separate segregated funds for example, by directing the

disbursement of voluntary contributions to Its separate

segregated fund, including the determination of the candidates

to whom the contributions are made. 11 C.F.a. I 114.5(d).

A. C1WPLAIUT AND N 33101

The Complainant in this matter alleges that when he was

employed with UPS as a member of management, UPS tried to coerce

him and other management personnel to make contributions to

UPSPAC. Mr. Kohr states that he is concerned about how *Ups

strong arms its supervisory people into contributing to

[UPSPACJ.' Mr. Kohr also states that he and other mmmtgement

personnel received a newsletter from USo soliciting suggested

contributions for UPSPAC, and a card which was to be returned

with the donor's contribution. It is 1r. Kobres assertion that

contributions were not kept anonymous. He states that although

employee's names were not used, the contribution cards included

the employee number of the person being solicited in the upper

right hand corner. Mr. Kohr states further, that this employee

number was used on *every file, every payroll check, in fact on

every official form that pertained to a particular employee.'

Mr. Kohr alleges that initially he and other supervisors were

told by upper management that the employee numbers were for

"accounting and tax purposes."

Mr. Kohr states that UPSPAC had a very low response from



ianagement personnel from his office, and that his superiors

"suggested that perhaps those that had not contributed'did not

belong as management personnel at UPS. Mr. Kohr also Indicated

that his superior met with his and other management peronnel an

more than one occasion in an attempt to increase the amount of

contributions from his division. it is Mr. Kohr's assertion

that only after "we as a group of supervisors" sent in

contributions to UPSPAC, did the pressure from his superiors

cease. Mr. Kohr further asserts that the *employee numie" on

the donation cards was used to assist his superior in

eqtormining which management personnel had contributed to

UPSPAC.

Mr. Kohr also states that an overseas subsidiary of UPS,

Overseas Partners Limited, was based in Bermuda "to take

advantage of the tax laws in the country.* Mr. Kohr asserts

further that UPS set up Overseas Partners Limited to evade

paying taxes on income, generated by Overseas Partners Limited,

to the United States goverment.

Kenneth L. Schellie, Jr., UPSPAC's treasurer, Lesponded to

Mr. Kohr's complaint for both UPS and UPSPAC. Mr. Schellie

states that UPSPAC has thus far received contributions of $1.24

million from approximately 15,630 contributors during the

1992-93 solicitation. Mr. Schellie also notes that Mr. Kohr's

complaint is the only one that the Commission has ever received

concerning UPSPAC.

Mr. Schellie states that UPSPAC solicits contributions from

its "executive and administrative personnel who are also



shareowners of UPS on an annual basis', and that WWSPAC used the

following routine methods to solicit the coatributiones

Each year a brochure is given to eligible
contributors, together with (1) a contribution
card (1i) a letter from UPS's Chairman, and (iii)
a return envelope addressed to the Treasurer of
UPSPAC. We also have used video, slide and oral
presentations at meetings where eligible
contributors are gathered to explain UPSPAC and
to solicit contributions. in each case, we make
it clear that contributions are voluntary and
will be kept confidential. Contributions are1
returned directly to the Treasurer of UPSPW.

Mr. Schellie does admit that *UPS employee numbers (Social

Security Number) appears on the UPS contribution card, but

states that the purpose of the "employee number' is to track

contributions for FEC reporting and for payroll deductions.

Mr. Schellie adds, that "[tjhe identity of the contributors and

non-contributors is kept highly confidential within the company

and is not disclosed to anyone not among the smal circle of

UPSPAC personnel with a clear need to know.' Kr. Scbellie also

states that top level UPS managers are provided with reports

regarding contributions made at district, region and corporate

department level, which contains information only on the number

of contributors in the aggregate. Kr. Schellie states that

these reports do not contain information concerning the identity

of any contributors and could not be used to pressure any

employee to contribute to UPSPAC.

1. A copy of UPSPAC's most current materials, including a
brochure and contribution card, were enclosed along with its
response.
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As noted'above, it is impermissible for a separate

segregated fund to sake a contribution or an expenditure from

money or anything of value secured by physical force, job

discrimination, financial reprisals, or the threat of force, job

discrimination, or financial reprisal. Although the Complainant

in this matter has accused UPS and UPSPAC of using Impermissible

threats in order to obtain contributions from its managers, the

nespondents' response only explained UPSPAC's procedures for

soliciting contributions and asserted that this was the first

0) complaint ever filed with the Commission concerning UPSPAC.

The kespondents do not specifically deny that threats were made

by Mr. Rohr's supervisors in order to obtain contributions from

pr. Kohr and other management personnel.

CO Therefore, there is reason to believe that United Parel

t",Service Political Action Committee and Kenneth L. Schllle, Jr.,

1%r as treasurer, violated 2 U.S.C. I 441b(b)(3)(A) and 11 C.P.U.

0 S 114.5(a).
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Kenneth L. Schellie, Jr.
UIPIPAC
400 Perimeter Center
Terraces North
Atlanta* GA 30346
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Dear Pr. Schellie:

on November 16, 1993, the Federal Election Comnission found
that there is reason to believe United Parcel Service violated
2 U.S.C. S 441b(b)(3)(A), a provision of the Foderal Ulection
Campaign Act of 1971, as amended ('the Act'), and 11 C.r.a.
9 114.5(a) of the Comissions rules and regulations. te
Factual and Legal Analysis, which formed a basis for tbe
Commissionts finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the C •missions, considerntAho of this
matter. Please submit such mateiviale to the OIm$l sel's
Office within IS days of you r ceipt of this &*t, "Wre
appropriate, statements hould be submitte In the
abeence of additional Information, the Cftmo oa 4s% !ind
probable cause to believe that a violation bas eewMed end
proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. ]l 11 C.F.a.
S 111.18(d). Upon reoeipt of the request, the Of to of the
General Counsel will make reco mendations to the Comission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recm-nd that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
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must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed forn
stating the namie address, and telephone number of such counsel,
and authorising such counsel to receive any notifications and
other communications from the Commission.

This matter vill remain confidential in accordance with
2 U.S.C. 5S 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commissions procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
D. Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Scott 3. Thomas
0 Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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LACTUAL AND LUI ANMbLYSI

S--UDUUTS: United Parcel Service MIt 3770

I. GEU3ATIOU OF NATTEM

This matter was generated by a complaint filed on April 24,

1993, by Michael P. Kohr, against his former employer, United

Parcel Service of America, Inc. (UPS), and its PAC, the United

Parcel Service Political Action Comaittee (UPSPAC). On may 2S,

1993, Mr. Kenneth L. Schellie, Jr., filed a response on behalf

of UPS and UPSPAC.

11. FAC29!" AND LUGhL AUYSIS

The Federal Election Campaign Act of 1971, as amended (Othe

ActO), prohibits a corporation, or a separate segregated fwid

established by the corporation, from soliciting contributioes to

that fund from any person other than its stockholders and their

families and its executive or administrative personnel and their

families. 2 U.S.C. S 441b(b)(4). A corporation may solicit the

executive or administrative personnel of its subsidiaries,

branches, divisions, and affiliates and their families.

11 C.F.R. S 114.5(g)(1). The Act defines "executive or

administrative personnel" as individuals employed by a

corporation who are paid on a salary, rather than hourly, basis

and who have policy-making, managerial, professional, or

supervisory responsibilities. 2 U.S.C. 5 441b(b)(7); 11 C..R.

1 114.1(c).

A separate segregated fund is prohibited from making a
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contribution or expenditure utilising money or anything of Vol**

secured by physical force, job discriaination, financial

reprisals, or the threat of force, job discrimination, or

financial reprisal. 2 U.S.C. S 44lb(b)(3)(A)i 11 C.F.3.

S 114.5(a). All written solicitations for contributions to a

separate segregated fund must inform the person being solicited

that he has the right to refuse to contribute without any

reprisal. 2 U.S.C. S 441b(b)(3)(C); 11 C.F.R. S 114.S(a)(4).

Additionally, all written solicitations must contain statements

informing the person being solicited of the political purposes

of the fund. 2 U.S.C. S 441b(b)(3)(B); 11 C.F.R. S 114.5(a)(3).

Guidelines for contributions may be suggested by a co.poration

or its separate segregated fund, provided that the person being

solicited is Informed that the guidelines are merely suggestions

and that he is free to contribute more or less than the

suggested guidelines without fear that the corporation will

favor or disadvantage anyone by reason of the amount of their

contribution or their decision not to contribute. 11 C.i.a.

5 114.5(a).

Pursuant to 2 U.S.C. S 434(b), every committee must file

reports which disclose the amounts of all contributions to

federal candidates, the name of the federal candidate, and the

address of the candidate.

A corporation may use its general treasury monies,

including monies obtained in commercial transactions and dues

monies or membership fees, for the establishment,

administration, and solicitation of contributions for its
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eeperate segregated fund. 2 U.S.C. I 441b(b)(2)(C)i 11 C.P.u.

I 114.5(b). Also, a corporation may exercise control over its

seperate segregated fund; for example, by directing the

disbursement of voluntary contributions to its separate

segregated fund, including the determination of the candidates

to whom the contributions are made. 11 C.P.R. I 114.5(d).

A. coPLAe Amn su3on

The Complainant in this matter alleges that when he was

employed with UPS as a member of management, UPS tried to coerce

him and other management personnel to make contributions to

UPSPAC. Mr. Kohr states that he is concerned about how *UPS

strong arms its supervisory people into contributing to

tUPSPAC).0 Mr. Kohr also states that he and other management

personnel received a newsletter from UPS soliciting suggested

CO contributions for UPSPAC, and a card which was to be returned

fw; with the donor's contribution. It is Mr. Kohr's assertion that

contributions were not kept anonymous. He states that although

employee's names were not used, the contribution cards included

the employee number of the person being solicited in the upper

right hand corner. Mr. Kohr states further, that this employee

number was used on "every file, every payroll check, in fact on

every official form that pertained to a particular employee.*

Mr. Kohr alleges that initially he and other supervisors were

told by upper management that the employee numbers were for

*accounting and tax purposes."

Mr. Kohr states that UPSPAC had a very low response from

management personnel from his office, and that his superiors
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'suggested that perhaps those that had not contribute di not

belong as management personnel at UPS.' Mr. 3obr also indiaiftd

that his superior met with him and other management persoel on

more than one occasion in an attempt to increase the amount of

contributions from his division. It is Mr. Kohr's assertion

that only after *we as a group of supervisors' sent in

contributions to UPSPAC, did the pressure from his superiors

cease. Mr. Rohr further asserts that the *employee nmber on

the donation cards was used to assist his superior in

determining which management personnel had contributed to
UPSPAC.

Mr. Kohr also states that an overseas subsidiary of UPS,

Overseas Partners Limited, was based in Bermuda 'to take

advantage of the tax laws in the country.* Mr. Kohr aserts

o further that UPS set up Overseas Partners Limited to evede

V) paying taxes on income, generated by Overseas Partners Limited,

to the United States goverment.

D Kenneth L. Schellie, Jr., UPSPAC'Os treasurer, reomded to

Kr. Kohr*s complaint for both UPS and UPSPAC. Kr. Sebellie

states that UPSPAC has thus far received contributions of $1.24

million from approximately 15,630 contributors during the

1992-93 solicitation. Mr. Schellie also notes that Mr. Kohr's

complaint is the only one that the Commission has ever received

concerning UPSPAC.

K. Schellie states that UPSPAC solicits contributions from

its "executive and administrative personnel who are also

shareowners of UPS on an annual basis", and that UPSPAC used the



following routine methods to solicit the contributions#

Rach ear a brochure i* given to eligible
contributors, together with (1) a contribution
card (ii) a letter from UPS's Chairman, and (iii)
a return envelope addressed to the Treasurer of
UPSPAC. We also have used video, slide and oral
presentations at meetings where eligible
contributors are gathered to explain UPSPAC and
to solicit contributions. In each case, we make
it clear that contributions are voluntary and
will be kept confidential. Contributions are1
returned directly to the Treasurer of UPSPAC.

Mr. Schellie does admit that =UPS employee number* (Social

Security Number) appears on the UPS contribution card, but

states that the purpose of the 'employee number' Is to track

contributions for F3C reporting and for payroll deductions.

Hr. Schellie adds, that '(tihe identity of the contributors and

non-contributors is kept highly confidential within the Company

and is not disclosed to anyone not among the small circle of

UPSPAC personnel with a clear need to know.' Mr. Schellie also

states that top level IPS managers are provided with reports

regarding contributions made at district, region and corporate

department level, which contains information only on the number

of contributors in the aggregate. Hr. Schellie states that

these reports do not contain information concerning the identity

of any contributors and could not be used to pressure any

employee to contribute to UPSPAC.

1. A copy of UPSPACs* most current materials, including a
brochure and contribution card, were enclosed along with its
response.
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As noted above, it is imperlissible for a separate

segregated fund to make a contribution or an expenditure from

Money or anything of value secured by physical force, job

discrimination, financial reprisals, or the threat of force, job

discrimination, or financial reprisal. Although the Complainant

in this matter has accused UPS and UPIPAC of using impermissible

threats in order to obtain contributions from its managets, the

lespondents' response only explained UPSPACts procedures for

soliciting contributions and asserted that this was the first
40

complaint ever filed with the Commission concerning UPIPAC.

The Respondents do not specifically deny that threats wer made

trn by Mr. Kohr's supervisors in order to obtain contributions from

1W Mr. Rohr and other management personnel.

30 Therefore, there is reason to believe that United Parcel
1W.; Service violated 2 U.S.C. S 441b(b)(3)(A) and 11 C.I.a.

S 114.5(a).
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Lawrence D. Parrish, Mqr.
Office of the General Comel
Federal lection CommisLion
999 2 Street, W.V.
Washington, D.C. 20463

-4C -

Re: RU 3770 (SMte dPeros
Servim.. KNf at a"I

Dear Mr. Parrish:

This is to contim aw= tem .v..... t at Vhich
tine I advised you that ti ie
Service, Inc. ("UPS") as Vil i !41 11Eaie

tchellie, in the ovIW p4 - a. Ind
eeued Statemenits of tl ~si st

It is my understanuiag-. IMt t"e M*i 46*4 i w
1993, were sent to Mr. 8@hlld 1 IVdiu ' U tl fmion
has found "reawon to beliW*8 tbat Of 0 sp"tvl
violated the Federal glection Lot. z MW
today, I requested a meetin with you and Amitat g rial comnsel
Abigail Shaine to discuss this 'ca. Our oaleft wish to provide
additional information, if possible, in order to M-_in-trate that
no violation has occurred.

I look forward to your confirmation of sc a meting.

Sinoerely,

Jan Witold saran

Encls.

-9

AM
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AaisVievio. Ii & lialtiug

1776 Z Street, N.V.

Was~hngton, D.C. 20006

(202) 429-7330 .2
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"0

4f

w
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• V

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Comission and to act on my behalf before

the Comiission.

Dec. 8, 1993
Date

*a~: vas
A 3

UWUI~g 1U0

Signature

United Parcel Service, Inc.



Michael P. Rohr
A.F.D. #3 box 23"
Princeton, IL 61356
815872-0030

Mr. Marty Levis
c/o FBC
999 Cast Street ON
Washington, D.C. 20463

Dear Mr. Lewis:
Following is my affidavit in reference to my experience at United Parcel

Service and that corporation's tactics in extorting "domations to the
political action comittee, UPSPAC.

I was employed from 1975 to 1992 at United Parcel Service. I was a full-
time supervisor from 1982 until 1992. During that time fra I was subjected
to intimidation, harassment, and pressured into "donating" re to a
political actiom comittee called UPSIAC.

UIPPAC was formed in 1089 with the authorization of alted Parcel Service
and claim to be separate tran that corporatie. In 199, supervisors, were
informed of UPSPAC's inception amd intent by mur managers. I also received a
letter, via the United States Nestal Sorvire, frem UPSIAC that explained the
PAC and suggested a dollar amount that supervisors should "donate." In
addition to the letter I also received a "Donation Card" that the letter
instructed mst be returned with my "domation." This "Donation Card" had typed
on it, my individual payroll nuer, 472047. United Parcel Service has
computerized files on each of its emloyees and the payroll naber appears on
nearly every important document pertaining to an individual employee. Access
to an employee's payroll number enables one to access that persons files
through UPS's computer system.

That first year, 1989, we as a group of supervisors, in the Peru Center,
did not donate to UPSPAC. I believe the other supervisors were at that time,
Dan Voitik, now in customer service, and Larry Kedzie, now assigned to the
Palatine Center. We had questions as to the legality of the payroll number
appearing on the "donation card." We were informed by our center manager, Tom
Carter, now assigned to the Rockford Center, and our division manager, Jim
Dobbins, now retired, that the number appeared only for legalities concerning
the FEC. We were assured that only the coordinator of UPSPAC had access to who
donated and those UPS partners that did not.

In-spite of our doubts about this explanation and our fears that we would
be held to the fire if we did not "donate," we did not contribute to UPSPAC
that year. The other supervisors and I had fundamental objections about all
PACs and their effect on our political establishment. I was also upset by what
I perceived to be an act of intimidation on the part of the PAC and UPS by
including our payroll numbers on the "donation cards." At meetings and
training seminars I found my feelings shared by many other supervisors from
other operations. It seemed as if I could find nobody that had "donated" to
UPSPAC that first year. At years end we were informed by our managers that
UPSPAC had only received "donations" from a fraction of partners contacted. We
were also informed of their dissatisfaction with this result. If my memory



serves me correctly the figure we were given was 17% of UPS partners had
"donated" to UPSPAC in 1989. I was still worried that UPS would identify which
partners had "donated" and those that chose their constitutional right not to,
but I was encouraged that so many partners had not donated that there was
nothing upper management at UPS could do about it. Very shortly I was to be
corrected in this thinking.

Early in 1990 myself, Dan Voitik and a new supervisor, Kerry Snyder (Larry
Kedsie was transferred to the Palatine facility), were informed by our center
manager, Tom Carter, about a UPS meeting he had attended, in which PSPAC and
the abysmal response of UPS partners in donating to this PAC was discussed.
Tom informed us that he was instructed to relay the message that partners that
worked at UPS, that could not agree to "donate" to UPSPAC did not deserve to
work at UPS, and should perhaps start looking for work elsewhere. I was not
pleased by this message but knowing that it was logistically impossible for
UPS to fire over 80% of its supervisors I held back in "donating," again.

After a month or so, we as a group cf center supervisors, were again
I)talked to about UPSPAC, this time by our division manager. We were aware

through company documents that the "donations" to UPSPAC in early 1990 were as
soor as those of 1989. Our division manager, Jim Dobbins, reviewed 1989's poor
response to UPSPAC by UPS' partners and presented us with a breakdown of
"donations" by region throughout the company. He held these meetings with all

0 supervisors in his division. He also told us that UPS was pursuing a ore
aggressive push to solicit donations on behalf of UPSPAC in 1990. A =ath or

Vr two passed and through company documents we knew that on a national level the
response to UPSPAC was not improving.

00 Again we were summoned to a meeting to discuss UPSPAC with our division
manager. He now presented further breakdowns of the "donations" to M PAC by
UPS patners in a district by district level. In addition to district levels

Vr of "donations" the numbers were also broke down on a district level by
managers, supervisors, and staff level managers. This was our third "closed

) door" meeting about UPSPAC with our managers. In each meeting we had been
presented with ever smaller breakdowns of how various units of UPS had
responded to UPSPAC's call for money. The three larger units of the company
had been broke down for us. There was left the division level, the center
level, and the individual level. As none of us in the center had "donated" to
UPSPAC and I knew of nobody within the division level that had donated, the
company had only to take the breakdown one more step to identify us as among
the "unfaithful" that did not deserve to work for UPS. Of course I was
unbelieving that the company did not have knowledge of each individuals
participation. The payroll number on our "donation" cards gave the company
instantaneous access to that information.

Our managers were very careful to say that they did not have knowledge of
our individual participation and in fact stated that such knowledge was in
violation of the law.

it was after this third meeting that we supervisors, in the center decided
it was in the interest of our careers to "donate" to UPSPAC in-spite of our
fundamental ob~ections to PAC's. Curiously, after we supervisors, in the Peru
Center, de,'ided to "donate" to UPSPAC no more meetings on the subject were
held. Not another word was said to us on the topic. I feel we were no lorger
harassed, pressuied. and intimidated because our managers knew we had coughed
up the money.

In the attached UPSPAC brochure it states, "It [UPSPAC] is authorized by
UPS, but is separate from the company and accountable to the Federal Election
Consission (FEC)." if UPSPAC is separate why are internal UPS company codes,



namely payrolI numbers, used by this PAC on their "donation" cards? Would not
names and addresses be sufficient, or perhaps the social securty numbers? Why
was it so important that this code, the payroll number, which allowed anyfoe
with access to UPS's computer system to almost instantaneously compile a list
and file of those that donated and those that did not? A list that would be
automatically compiled by region, district, division, center and lastly by
individual levels. If UPSPAC is separate why does UPS upper management spend
time, effort, and expense in tracking "donations" of UPS's supervisors? It
UPSPAC is separate why does UPS force its supervisors to atta-r.d meetings In
which they are harassed, intimidated and coerced by their managers, into
"donating" to UPSPAC? Would not this time, effort, and expense on behalf of
UPSPAC constitute direct support by UPS? These are my feelings now and my
feelings as an employee of UPS then. As an employee of UPS I also felt
intimidated, coerced, and harassed into making a "donation" to an organisation
that I opposed on the most fundamental precepts. If UPSPAC is accountable to
the FEC as they state in their brochure then I hope that such heavy handed
tactics, and morally repugnant behavior practiced by UPS will be punished and
stopped. Suggestions and threats of termination for lack of participation in a
political organiztion is the same as extortion and should be treated as such.

Respectfully,

Michael P. Kohr
11/22/94

Notary Publi
DWA I L4~is

NOTARY MIUCX STAMh OF ILtiNIS
[MyCOM~ 13,197
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In the Natter of )

United Parcel Service ) MRu 3770
United Ptrcel Service Political )
Action Co mittee and )
Kenneth L. Schellie, Jr., as treasurer )

G KL CONKL S nrm

This matter involves allegations by a complatmat that United

Parcel Service ('UPS") pressured and intimidated its employees to

contribute to United Parcel Service Political Action Cemitte

('UPSPACO). The Commission found reason to beliee that PS, and

UMSiA and its treasurer, Kenneth L. Scbellie, violM46d I U.S.C.

S 441b(b)(3)(A) and 11 C.r.a. § 114.5(a).

The complainant, a former UPS employee, alleog .that between

1989 and 1992, while he was a supervisor at UPS, emOnt

officials pressured and intimidated him and other supervisors into

contributing to UPSPAC. He explained that he and other

supervisors received a newsletter from UPS soliciting

contributions for UPSPAC, and a card which was to be returned with

the contribution. Attachment 1. The solicitation advised that

contributions are confidential, but it did not include certain

protections prescribed in 2 U.S.C. S 441b(b)(3) and 11 C.F.R.

5 114.5(a) - that contributions are voluntary, that contribution

guidelines are merely suggestions, and that employees had a right

L=04 i:
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not to contribute at all.

The complainant explained that he and other supervisors bd

fundamental objections about political action committees (PWs5 In

general and therefore did not contribute initially. Ne also

complained that contributions were not kept anonymousp

contribution cards showed each supervisor's employee number. ae

alleged that although management claimed that the employee numbers

were used only for "accounting and tax purposes," he believed that

the employee number on the contribution cards was used to monitor

contributions to UPSPAC. Ho explained that he perceived the

presence of the employee number on the UPSPAC donation cards as an

act of indirect intimidation because the employee number made

'a) individual contributors easily identifiable.

The complainant stated that when he and the other supervisors

Odid not contribute as expected, his superiors indicated that

Opartners that worked at UPS, that could not agree to 'donate' to

qwj

UPBPAC did not deserve to work at UPS, and should perhaps start

looking for work elsewhere." He also stated that on three

occasions management officials summoned him and other supervisors

into meetings attempting to increase the level of contributions.

He asserted that only after "we as a group of supervisors" sent in

contributions to UPSPAC, did the pressure from management cease.

In response to the complaint, respondents noted that in all

of the years of UPSPAC's existence (since 1976) this complaint is

the only one that the Commission has received concerning UPSPAC.

Respondents advised that UPSPAC received contributions of $1.24

million from approximately 15,630 contributors during 1992-93.
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pomdents further ellained that every year VP '1ic t8

M00ibutions from its eaeutive and adeinistrative revso"e1,

who are also shareowmers of UMS. Bach year a broebare to ointe

eligible contributors, together with (I) a contribution card (11)

a letter from UPS's Chairman, and (iii) a return envelope

addressed to the Treasurer of UPaPAC. UPS also used video, slitde

and oral presentations at meetings to explain UPIuAC sad to

solicit contributions. Respondents emphasized that eoatributies

were to be returned directly to the Treasurer of UPIPAC.

Respondents also claimed they made it clear that

contributions were voluntary and confidential. Respodeats

provided a sample of UPSPAC's solicitation materials consisting of

an information sheet, a solicitation letter dated May 14, 19"2,

and a contribution card and envelope. Attechnent 2. Under the

beading "now much should you contribute?" the infemitloa eheet

stated the following: (ItJhe amount you should contribute Is a

personal decision and will neither benefit nor disadvantage you in

your job at UPS." Attachment 2, page 3. The information sheet

characterized the contribution guidelines therein as Osuggested

amounts." in addition, the May 14, 1992 solicitation letter

advised that contributions were voluntary.

Respondents acknowledged that the employee number appeared on

contribution cards, but stated that the purpose of the number was

to track contributions for FEC reporting and for payroll

deductions. Respondents noted that "(tihe identity of the

contributors and non-contributors is kept highly confidential

within UPS and is not ddsclosed to anyone not among the small
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otrcle of UPspAC personnel with a clear need to know,*

Deepoodents also acknowledged that senior MS smagers were

provided with reports regarding contributions nae at district,

region and corporate department level. However, respondents noted

that those reports contained information only on the number of

contributors in the aggregate. Furthermore, respondents pointed

out that the reports did not contain information concerning the

identity of contributors, and therefore, could not have been used

to pressure an employee to contribute to UPSPAC.

UI. DI SCUICEG~

The Commission's reason to believe finding focused on the

complainant's allegations of coercion. At that time, this Office

recognised that further investigation was necessary to corroborate

those allegations. It was determined that formal discovery was

premature and that an informal investigatory approach was more

appropriate. The initial step was to interview the complainant to

help assess his credibility and to obtain additional relevant

information from him. In this regard, this Office contacted the

complainant by telephone to Jiscues the allegations. Sased on

that conversation, this Office .ecermined that the complainant was

sufficiently credible to warrant further investigation of the

allegations. A recent signed statement from the complainant is

included as Attachment 3.

In response to the Commission's reason to believe notice,

counsel for respondents denied that a violation occurred
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In conjunction with one of the newly-hired investigators,

this Office proceeded to contact former UPS employees who fr. Rohr

identified.

Mr. Kohr identified six potential corroborating witnesses.

Four of them are still employed with UPS, and therefore, were not

contacted. The two remaining Individuals were contacted by

telephone. One of those individuals, William R. Tolmie, a former

UPS supervisor from 1985 to 1988, provided some corroboration for

Mr. Kohr's allegations.1- Specifically, in a telephone interview,

Kr. Tolmie explained that he was employed by UPS from 1960 through

1966 - as a driver from 1960 to 1985, and as a supervisor from

1985 until his resignation in 1966. Mr. Tolmie related that in

the fall of each year between 198S and 1988, his Immediate

supervisor would notify him that a contribution to UP$PAC was

required. Mr. Tolmie related that he was certain that his

supervisor specified the amount that he was expected to contribute

to UPSPAC. He explained that he felt that it was mandatory that

he contribute, but he did not feel threatened. He advised that

this was the normal way that UPS conducted its business. It was

understood that "you either did what was requested of you or you

I/ This Office was unsuccessful in its attempt to obtain a signed
statement from Mr. Tolmie.
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VeaSd find yourself without a job.' 3o stated that he believed

thee full-time supervisors eore required to contribute more mosey

than part-time supervisors. mr. Tolmie was unable to mall the

amount of his contributions and was unable to provide documentary

evidence of his contributions.-'

This Office has exhausted its informal investigation into

Immediate leads provided by complainant with mixed results. Most

of the individuals the complainant identified as potential

corroborating witnesses are current UPS employees, and therefore,

wore not contacted. Additionally, the former employees this

Office contacted were not completely cooperative.
-/

At this time, the available information is not sufficient to

establish coercion. Nevertheless, it is noteworthy that the

information sheet respondents provided points to intensified

efforts by UPS to increase employee participation levels driteg

the period cited in the complaint. Attachment 2, page 3. Tat

document showed that due to UPS's efforts employee contributions

to UPSPAC increased from a little over $400,000 in l"9 to

$645,000 in 1990, and to over $1 million in 1991. Likewise,

employee participation increased from 38 percent in 1989 to 61

2/ The public record does not reflect contributions by Mr. Kohr or
the individuals he identified. A probable explanation for this is

that the contributions were not itemizable. The UPSPAC
solicitation the complainant provided listed $25 or $50 as the
suggested contribution for junior managers. Attachment 1.

3/ The other individual the complainant identified, Jim Dobbins, a
former UPS Division Manager, did not respond to telephone calls.
Yet another former UPS employee identified by Mr. Tolmie, Donald
Schwartz, did not want to discuss UPS's activities.
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"Weent in 1990, and to 69 petceat in 1991. Consistently, public

records show increasing levels of contributions to UPPAC and

increasing levels of contributions by UPSFAC to political

candidates in recent years. Attachment 4.

in order to proceed on the coercion issue the next step would

require this Office to conduct investigation using formal

discovery methods: deposition subpoenas directed to current and

former employees of PS who already have been identified to this

office, and documentary and deposition subpoenas directed to UPS

and IPSPAC. However, before engaging in additional, probably

lengthy, investigation on the difficult issue of coercion, this

Office believes that the Commission say be able to achieve a

desired regulatory effect through the available solicitation

materials.

The existing reason to believe finding in this matter was

based on section 441b(b)(3)(A) of the Act (unlawful for a separate

segregated fund to use contributions secured by coercion).

Therefore, to pursue respondents based on the deficient

solicitation materials the Commission would need to modify its

existing reason to believe finding against respondents to include

violations of section 441b(b)(3)(C) of the Act. That provision

makes it unlawful for any person soliciting an employee for a

contribution to a separate segregated fund to fail to inform such

employee, at the tine of such solicitation, of the enployee's

right to refuse to so contribute without any reprisal. 2 tL.$.C.

I 441b(b)(3)(C). The existing reason to believe findings included

violations of the Commission's regulations at 11 C.F.R.



* 114.$(a), which also addresses this right at subparagVCph

1a)(4). The Commissionvs regulations at 11 C.r.a. S 114.(a)

impose several other disclosure requirements in solictSttime, As

pertinent here, the regulations provide that if a solicitation

specifies a certain dollar amount to be contributed, it must

contain a statement indicating that the proposed amount is merely

a guideline and that the employee is free to contribute a larger

or lesser amount without any feat that the employee will be

disadvantaged based on the amount contributed or a decision not to

contribute. 11 C.F.R. 5 114.5(a)(2). Also, contribution

guidelines may not be enforced. Id. Finally, all written

solicitations addressed to employees must contain the requited

0 information. 11 C.F.R. S 114.S(a)(5).

T both the written solicitation which the complainant

0 submitted and the more recent one respondents provided failed to

advise UPS employees of their right to refuse to contribute to

UPSPAC without reprisal. The solicitation complainant provided

also did not specify that contributions were voluntary and that

N contribution guidelines veoe merely suggestions. Although the

more recent solicitation respondents provided specified that

contributions were voluntary and that the contribution guidelines

were suggested amounts, nowhere did it inform employees of their

right to refuse to contribute to UPSPAC without reprisal. Rather,

it indicated to employees that the only latitude available to then

was in the amount they chose to contribute. Under the heading

'Now much should you contribute?" the solicitation stated: (tihe

amount you should contribute is a personal decision and will



neither benefit nor disadvantage you in your job at UPS."

Attachment 2, page 3.

The complaint itself appears to be a consequence of UPS's

failure to advise employees of their right to refuse to contribute

to UPSPAC without reprisal. At a minimum, the complaint conveys

the complainant's perception that he and other UPS employees were

being coerced into contributing to UPSPAC. The legislative

history of section 441b(b)(3)(C) show that the provision was

promulgated to address such a perception. The provision is one of

three safeguards included in the 1976 Senate bill amending the

Act. in the Senate Floor Debates on S. 3065, March 24, 1976.

Senator Cannon, who cosponsored the amendment (No. 1516) which

included the safeguards stated: (tjhis same section was further

modified to expand the provision prohibiting coercion by

corporations and labor organizations by adding three specific

prohibitions to protect employees during the solicitation

process." Legislative History of Federal Blection Camaign Act

Amendments of 1976, pages 492-3 (197 7 ).4/

UPS acknowledged that it also made oral solicitations to

its employees. The complainant reported that he was summoned to

three meetings in which oral solicitations were made without the

required notices. Judging from the two written solicitations

4/ The other two safeguards consisted of a requirement that
solicitations state the political purpose of the fund and a
prohibition against an employee soliciting a subordinate employee.
The prohibition against solicitation of a subordinate employee was
dropped in the Conference Report. See Legislative Histo ry of
Federal Election Cam ign Act Amendme-nts of 1976, page 1077
(1977). (remarks of Congressman Hays).



-.Vtdod to this Office and the oral solicitatone ti

e lalmamt described, it appears that many more of Uos

-4i0ocitations did not advise employees of their tight not to

contribute to UPSIPAC. Therefore, it appears that respondents

also are in violation of 2 U.s.c. I 441b(b)(3)(C).

111Rai .z1szc cv cuczuatIMin a cvIM1. Wi.
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MY. riLCOOkDVIOUSB

1. Find reason to believe that United Parcel Service andUnited Parcel Service Political Action Committee andKenneth L. Schellie, Jr., as treasurer, violated
2 U.S.C. S 441b(b)(3)(C) and offer to enter intoconciliation prior to a finding of probable cause to
believe,

2. Approve the attached proposed conciliation agreemnt

3. Approve the appropriate letters.

Lawrence H. Noble
General Counsel

7/11/q5BY:
uite LI L sGrt ee

Associ &te General Counsel

Attachments
1. Complainant's solicitation
2. Respondents, solicitation materials
3. Recent statement from complainant
4. Selected data on UPSPAC contributions
5. Conciliation Agreement

Staff Assigned: Kamau Philbert
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The above-captioned docment was circulated to the

Cemission on

Objection(s) have been received frm the

Comssioner(s) as indicated by

Comissioner Likens

Comaissioner Klliott

comissioner McDonald

Comissioner KcGery

comssioner Potter

Coemtisoner Thouas

This natter will be placed

for Tuesday, July 25, 1995

the ( a) ebeced hm.

-I-

on the meeting agenda

Please notify us who will represent your Division before
the Comeission on this matter.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2U463

7O:

BY:

SVJ3CT:

July 28, 1995

The Commission

Lawrence N. Noble
General Counsel

Lois G. Lerner
Associate General

MUR 3770
United Parcel Service,
and United Parcel Service Political
Action Committee and Kenneth L.
Schellie, Jr., as treasurer

On July 25, 1995, the Commission found reason to believe thatUnited Parcel Service, and United Parcel Service Political Action
Committee and Kenneth L. Zchellie, Jr., as treasurer, violated2 U.S.C. S441b(b)(3)(C). However, the requisite Factual and Legal
Analysis inadvertently was not included as an attachment to the
General Counsel's Report and therefore t,:s not approved by theCommission. Therefore, this Office recommends that the Commission
afrove the attached Factual and Legal Analysis. In order to
in ors Respondents of the Commission's action as expeditiously as
possible, this memorandum is being circulated on a 24-hour tallybasis.

COU1UWDATION

Approve the attached Factual and Legal Analysis.

Staff assigned: Kamau Philbert

(e teratiniz the ( oirmossion's 201h Annivefsarv

ESTERDW, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED

- -
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..... TS United Parcel Service, s 377@
and United Parcel Service Political
Action Committee and Kenneth L.
Schellie, Jr., as treasurer

This matter was generated by a complaint filed on April 34,

1993, by Michael P. Kohr against United Parcel service of

America, Inc. (UPS), and its political action committee, United

Parcel Service Political Action Committee (OUPSPACO). On

May 25, 1993, respondents filed a response to the complaint.

The Federal Blection Campaign Act of 1971, as amended ('the

Act*), requires that all solicitations for contributions to a

separate segregated fund must inform the person being solicited,

at the time of such solicitation, that he or she has a right to

refuse to contribute without any reprisal. 2 U.S.C.

I 441b(b)(3)(C)g 11 C.F.R. I 114.5(a)(4).

in his complaint Mr. Kohr alleged that between 1969 and

1992, he and other UPS supervisors were solicited, both orally

and in writing, for contributions to UPSPAC. A UPSPAC

solicitation Mr. Kohr provided did not advise that employees had

a right to refuse to contribute to UPSPAC without reprisal.

Mr. Rohr also alleged that on three occasions management

officials, attempting to increase the level of contributions,

summoned him and other supervisors into meetings in which they

were orally instructed to contribute to UPSPAC. A sample UPSPAC

solicitation for the year 1992 that respondents provided also
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lf not advise oeloweeof the right to refuse to coattibute to

UWAC vithout rerisal. Judging from the two writun

solicitations provided and the oral solicitations the

Oomplainant described, it appears that many nore of WPSos

solicitations may not have advised employees of their right not

to contribute to UIPAPC without fear of reprisal.

Therefore, there Is reason to believe that United Parcel

Service, and United Parcel Service Political Action Committee

and Kenneth L. Schellie, Jr., as treasurer, violated

2 U.s.C. 944lb(b)(3)(C).



FEDERAL ELECTION COMMISSION
WASHICTON DC 2046)

TO$ Office of the Commission Secretary

tIRO: Office of General Counsel

DATE: July 28. 1995

SUSJ3CT: MUR 3770-Memo to the Coammission

The attached is submitted as an Agenda document
for the Commission Meeting of

Open Seas.on

Closed Session

CIRCULATION$ DI STRIBUTION

72 Hour Tally Vote ( ) Compliance
Sensitive ( )
Non-Sensitive ( ) Audit Matters ( )

24 Hour Tally Vote Lz ) Litigation- ( )Sensitive (x)
Non-Sensitive ( ) Closed Letters ( 

2uR ( )DSP ( )24 Hour No Oh1.4r'4 ,

Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

Status Sheets

Advisory Opinions

Other (See Distribution
below)
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FEDERAL ELECTION COMMISSION
WAS#4ItdTON D C 20J46 4

August 7. 1995

4"N Witold *&can* 198q.
'WO e, Rein G Fielding

1176 K Street. Xw.VWashington, D.C. 20006

RE: MUR 3770
United Parcel Service
United Parcel Service Political
Action Committee and Kenneth
L. Schellie, Jr., as treasurer

Dear fi. Saran:

On November 16, 1993, the Federal Election Commission
(CommlssionO) found reason to believe that United Parcel
Scvloe, and United Parcel Service Political Action Committee
and Kenneth L. Sehellie, Jr., as treasurer: violated 2 u.S.C.
I 441b(b)(3)(A), a provision of the Federal Election Caupign
Act of 1971. as amended (the Act"), and 11 C.F.R. 5 114.5(a) of
t* C-iesion's regulations. After preliminary investigation,
o@ 'Jly 25 19950 the Commission found that there is reason to
boieme United Parcel Service, and United Parcel Service
Mitice Action Committee and Kenneth L. Schellie, Jr., as

tresurer, also violated 2 U.S.C. S441b(b)(3)(C). A
Pactual an Leal Analysis explaining a basis for the
Commiion's current finding is attached for your information.

In order to expedite the resolution of this matter, the
Comission has decided to offer to enter into negotiations
directed towards reaching a joint conciliation agreement with
United Parcel Service, and United Parcel Service Political
Action Committee and Kenneth L. Schellie, Jr., as treasurer, in
settlement of this matter prior to a finding of probable cause
to believe. The Commission has taken this action based on the
available evidence and in advance of further investigation.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the

Cefehrarr'h Cj,--w ,,,on % 2Otr 4nnw-a',

tFSTERDA TO FA. AN D TOICFORRi,)%
DEDICATED TO KEEPI%G, TH[ PLJBLIC IFORMED
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€owasslion. As conciliation negotiations, ptior to a finding of
pr4 Ile cause to believe, are limited to a Waximan of 30 days,
ya should respond to this notification as *oon as possible. If
peado not desme to negotiate a resolution of this matter at
thIs time, please let us know immediately.

It you have any questions, or it you wish to arrange a meeting
to discuss this matter, please contact KauMu Phibe rt, the
attorney assigned to this matter, at (202) 219-36m0.

Sincerely,

-to#AnnElliott
Vice Chairman

Inclosures
factual and Legal Analysis
Joint Conciliation Agreement



FEDERM ELICIOn CONEISSIOU

FACTWUL AM LOL ANLYSI8

3USFOEWDTS: United Parcel Service, Ms 3770
and United Parcel Service Political
Action Committee and Kenneth L.
Schellie, Jr., as treasurer

This matter was generated by a complaint filed on April 24,

1993. by Michael P. Kohr against United Parcel Service of

America, Inc. (UPS), and its political action committee, United

Parcel Service Political Action Committee (OUPSPACO). On

May 25, 1993, respondents filed a response to the complaint.

The Federal Election Campaign Act of 1971, as amended ('the

Act*), requires that all solicitations for contributions to a

separate segregated fund must inform the person being solicited,

at the time of such solicitation, that he or she has a right to

refuse to contribute without any reprisal. 2 U.S.C.

S 441b(b)(3)(C); 11 C.F.R. 5 114.5(a)(4).

In his complaint Mr. Kohr alleged that between 19S9 and

1992, he and other UPS supervisors were solicited, both orally

and in writing, for contributions to UPSPAC. A UPSPAC

solicitation Mr. Kohr provided did not advise that employees had

a right to refuse to contribute to UPSPAC without reprisal.

Mr. Kohr also alleged that on three occasions management

officials, attempting to increase the level of contributions,

summoned him and other supervisors into meetings in which they

were orally instructed to contribute to UPSPAC. A sample UPSPAC

solicitation for the year 1992 that respondents provided also



did Dot advise employees of the right to refuse to contribute to

UPSP&C vithout reprisal. Judging from the two written

solicitations provided and the oral solicitations the

coplainant described, it appears that many more of UPS's

solicitations may not have advised employees of their right not

to contribute to UPSPAC without fear of reprisal.

Therefore, there Is reason to believe that United Parcel

Service, and United Parcel Service Political Action Committee

and Kenneth L. Schellie, Jr., as treasurer, violated

2 U.S.C. S441b(b)(3)(C).
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Jonathan A. Bernstein, Iq.
Kamau Philbert, Zsq.
Office of the General ¢ninl
Federal Election Cmissiom
999 1 Street, NW.V.
Washington, D.C. 20463

RE: MUR 3770 (Unif - I- -_-,.-.-- p1)

Dear Nessrs. Bernstein amW Iilbet:

This letter is in e t
the above-captioned HMO* S P
explanation of its follo.W
requested copies of it 1 . 1f 9. ,
materials. This letter bUI 11we t"
provides a brief smesry o 9Ms tev i Mo_--t_
Copies of those materials are .

As discussed in our sui of Septem-er ,3 0SD' S oe
not engage in follow-up solioitations of aloyee it' not
to contribute to UPSPAC. Rather, UP previes Ie
announcements regarding the level of partol -It I"@-@ - in
UPSPAC. The announcements are directed at partioular ---- t
groups, and not at partioular esplyees. District
announce to their district's managm nt employee _dar_- drss (the
Management Incentive Plan (ORIPO) members) the level of
participation for their particular district.' This a----Wm-t is

I As discussed in UPS's prior submission, all full-time
management level employees with a certain amount of eaerienoe are
eligible to participate in KIP, through which they eive a
significant percentage of their annual inome in UP stock. Thus,
all solicited employees during the years in question were
management-level employee shareholders.



Jonathan A. ernstein, eq.
Kamau Philbert, Rsq.
December 28, 1995
Page 2

based on the participation percentage of the disftiot'8 -1
collectively. Thus, in the case of the comlalbnt, the ftl
anoncement vas based on the level of part lp4tion ot e e
district, which included 450 members. Altih Aot all striots
contain the same number of members, all of the 0" " lge
enough such that a generalized announcmnt of tb distriacV' eve
of participation is insufficient to identify -ther any pertlaar
meber did or did not contribute to UPSPAC.

The follow-up announcements are not made as part of a
comprehensive presentation as the annual solietations ae.

0 Follow-up information is typically provied as an inotal~l
announcement at a meeting held for other(n-WSPAC reled)
purposes. Accordingly, the follow-up ano eents are not
solicitations. Rather, they are simply UPS's efforts to nom its
employees of the support they have provided to UPW1A.

As the prior submission stated, UPSPAC's solicitfeft
materials are provided to mngement 2p e g .... e- part
of an annual presentation. This preenttn i2Uolves eel
steps and various materials are provided to the a t-eed6.. t
1995, a slide presentation was used to eqos "se ter1 n
information about UPSPAC. The 1989 and 1950 pte t e ftili sd

Ca videotape program rather than the slides. A copy of -U 1*50
video is provided with this submission. fovewr beams ms
seven years have passed and despite its extensive efforts, WO Uas
been unable to locate the 1989 videotape that you reqested.

A review of the solicitation materials reveals that, taken
together, substantial efforts are made to ensure that the
participants understand that their choice to contribute is a
volun.ary decision that will not affect their employment status.
The following language in the materials underscores this:

1995

"Contributions are entirely voluntary, as is the amunt
you decide to contribute. The suggested giving amounts
are simply guidelines designed to help you understand
what UPS considers to be a fair contribution that will
achieve our funding needs. In any case, we do not
recommend that you contribute more than the suggested
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IFAPilbert, Zsq." 28, 1995
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amount- * (1995 Answer #2 in Questions and
Presentation).

*Contributing is a personal decision and vil netther
benefit nor disadvantage you in your Job at MW. (IPS
Aniver #3 in Questions and Anavers Presentation).

"Your decision to contribute is voluntary and
contldntial.' (1995 Solicitation Letter a e
Brochure and Contribution Card).

"The amount you should contribute is a pesnal dcin
and will neither benefit nor disadvantage you in your job
at UPS." (1995 Brochure).

"The suggested amounts are as follows (contrJibtims .a
excess of the suggested amounts are not --- -).'
(1995 Brochure).

"Contributions are kept confidential. Your em
participate and the amount of your contribution
kept confidential within the poany and will
otherwise be disclosed, exoept to regulatory e as
required by law.N (1995 Brochure).

1990

* "We must emphasize at each presentation that
contributions are voluntary and confidential." (Fhnry
8, 1990, cover letter to Region and District Ma e).

* "At each presentation, it should be emphasized that all
contributions are voluntary and confidential.' (Feb tuary
8, 1990, cover letter to District Managers).

0 "Participation is entirely voluntary, but as a partner, I
urge you to support this program to ensure that our voice
is heard by the decision-makers." (1990 Talk Outline).

0 "Your participation in UPSPAC is entirely voluntary and
confidential." '1990 Solicitation letter ac y
Flier, Brochure, and Contributor Card).
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"The amount that you should contribute is a personal
decision and will neither benefit not disedvantage you in
your job at UPS." (1990 Flier).

"The suggested a are as follows, but feel tree to
contribute as mu* or as little as you like: (suggested
aw Mop (1990 Flier).

"Contibutions are kept in the strictest confidence.
Within UPS, only the UPSPAC t has a record of who
contributes." (1990 Flier).

• * 'All UPSPAC contributions are voluntary and canti ential.
Only the UPSPAC treasurer and the Federal Xleotlon
Coiission have a record of who contributes, as re e
by federal law., (1990 Iroahurs)

1) 'Any contribution to UPSAC is entirely voluntry nMd
confidential. It is up to you to deide Oboet uYMwnt

qr to contribute and if so how =ma.t (1"0 Video# I
Ci- of Chairman and C of UP).

W) 1989

* 'All UPSPAC contributions are voluntary and kept in
strictest confidence. Only the UP C reaurer has a

C) record of who contributes, which is required by fedmi
law.* (1989 Brochure).

011% *Your participation in UPSPAC is entirely voluntary."
(1989 Solicitation Letter accopaying Flier and
Contributor Card).

"The amount that you should contribute is a personl1
decision and will neither benefit nor disadvantage you in
your job at UPS.' (1989 Flier).

"The suqqested amounts are as follows, but feel free to
contribute as much or as little as you like: (suggested
amounts]" (1989 Flier).
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"Contributions are kept in the strictest cont idmwo.
Within UPS, only the UPSPAC treasurer has a re ot of who
contributes." (1989 Flier).

As thee materials illustrate, UPS takes great efforts to aure
that its solicitation presen tions fully inform
employee shareholders of their rights vith respect to omtzri os
to UMPSPAC.

1992 Uiliattioa Natala

You have also inquired why the 1992 Question and A r set
refers to a "decline to participate' box on the contributim card,
when no such box is present on the card. Earlier versiom of "th
contributor card contained this box for adsinistrativegm-pes
UPSPAC did not maintain a record of individuals who tht
they would not participate. In 1992, UPS determined t. th
was no longer necessary for its administrative perpoes, d
rev it from the contributor card. The grwth ithe 21"e
participation level in UPAC simply made it iupractioswde t
receive contributor cards from those opting not to con-.JMt. mhe
changes vere made to the card, but UPS neglected to cbwe te
Question and Answer sheet prior to the annual solicitation.

Currently, the contributor cards do not contain a bom semrkd
'decline to participate." (1995 contribution card). A1oyae who
decline to participate simply do not return the card. U" believes
that this practice underscores that contribution practlcs are not
recorded to determine individual participation.

As discussed in UPS's previous submission, UPS believes that
its solicitation presentation adequately informs its manage-ent
employee shareholders of their right to refuse to contribute. As a
review of the solicitation materials show, the concept of a
voluntary decision to contribute is strongly emphasized. The
concept of a voluntary decision indicates that employees may decide
whether or not to contribute; a predicate to this choice is that no
harm will befall those who chose not to contribute. Noreover,
UPSPAC keeps contributor information confidential, so even if an
employee's direct manager wanted to, he or she would be prevented
from taking any action based on a employee's contribution record
because that record is unavailable. Thus, it is clear that
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* ELECTION COMMISSION
WtlIINC1ON. DC ¢ .46.

October 2S. 199S

Je4 Witold Sarane asq.
Iy. nei a Fielding
I asz stet, N.V.

ahnjgtem, e.x. 20006

nRi: RUE 3770
United Parcel Service
United parcel Service Political
Action Committee and Kenneth
L. Schellie, Jr., as treasurer

Doer St. Saran:

Joim.tban Bernstein and I appreciate your providing the 199
Us P 1960 M solicitation materials. As I advisd e overm to ez oday. after review of those materials we have eOO~l~ae of bftinal questions. first, although the 1953
Omm.tlen 4WA rt Sheet refers to a ""ecline to pat ci0steuhms. ; e .or mPAding contribution card provided did not heO
. ,O ik -b ,end_ the materials provided do not saoiftoellyate Neu _s prac~tice with respect to foll u seo I ttoms.
Are lpVre adVised of the right not to partieipeto in eachwitten o oral follow-up? now are follow-ups coadueadI Sow
oe e.p.0 selected for follow-up solicitations. Irinally as

the inWent;lgslton covers UPSt s solicitation practices from 1909
0eres. wo request solicitation materials for 199 and 1990.
wo vold also llike to review 199S solicitation materials to see
wbat 115's current solicitation practices are.

Your positive response to the above items would better
enable us to evaluate your response to the Commission's
findings. Please feel free to contact me with any questions you
may have regarding this matter.

Sincerely,

Kamau Philbert
Attorney
(202) 219-3690

Cekebratffig the Commou4onos.?Gh Amnrv

N ESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



OctobeIr 10,1 11q

Mt mt M. ft m WoW CO.N"we

(202) 429-4253

Jonathan A. Dernstein, Esq.
au Philbert, sq.

office of the General Counsel
Federal Election commilssion
999 a Street, N.M. C. ._f,-)

Washington, D.C. 20463 3.-.

RE: MUM 3770 UbItwdL P m! Sario. ntal.1)

Dear Nesrs. Bernstein and Philbert:

In your letter to this off-to of Oebober 25. 1,"5 regarding
the above-captioned Matter UWim VRV, VW Sd &W 1. of
UPSs 1989 solicitation Iftrfid., . Km It r . flo  0 or 28t

1995, we provided you with the ity of-C a 1it 6 Ocitation
materials, but vere unable to loSate. 0 O -f the in* videotape
used in the solicitation p.es... -a ti---., L ftooklys out client.
discovered a draft dialoguO for the 1909 4 0 vido. UP does
not know whether the draft me used or -Lt- r it was altered prior
to any use, but is nonetheless providing it for your information.

Please contact me should you have any quetions.

Jas P. Cronic



Oz at desk, super

title

Pbg. delivery scene

D.I.T.I.P.S.

Pac Rim Photo

UPSPAC Vidno

December 19, 199

Hi, I'm Oz Nelson. Today I'd like to

talk with you about a number of serious

challenges facing UPS - challenges we

must meet effectively - for the

well-being of our company and for the

personal financial well-being of all

UPSers.

We've all worked long and hard to build

UPS into the successful company it is

today.

We've strived to give our customers

excellent service...

and we're working hard to enhance that

service.

We've opened up new markets - we're

world-wide now -

PAGE 1
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Oz at desk

I* sort scene

Trti pies

Avtosort, computers,

airplanes

and, we're offering our custeds new and

better ways to ship their packages.

In our ongoing effort to keep our rates

attractively low, we've raised efficiency

to a science.

Our buildings and vehicles -our entire

system - is designed for maximm

effi ciency.

We truly run the tightest ship in the
shipping business.

To assure our leadership role in the

future, we're investing billions of

dollars in new buildings and

equipment... nw computers end

telecommunications systems...and new

aircraft - all of which will help speed

both packages and information to our

customers.

PAGE 2
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Montage favorable
mgazine. nwspaper

head I ines

Oz at desk

U.S. Capitol, zoom

in

Yes, day in and day out, year in and year

out, we're working to build a company

that many consider a model of a well-run

modern business. We've got a lot to be

proud of.

And that's not all. Our people have

benefited financially from our efforts.

Our drivers have the highest-paying, most

secure Jobs in the industry, and you, our

supervisors and managers, have shared in

- or may soon share in - the profits of

the company through the Managers'

Incentive Program.

However, everything we've worked so hard

for can be wiped out by the simple stroke

of a pen. That's right.

If certain legislation pending in

Washington is signed into law, our

growth, our profitability, and our

prospects for the future couldnegatlvely

affected.

PAGE 3
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Montage footage

copti tors

Oz at desk

Some of this pending legislation could

give our comptitors unfair advantages.,

Make no mistake - our competitors are

stronger and more aggressive than ever.

The U.S. Postal Service, Federal

Express, RPS and many others are

determined to increase their shar of the

small package delivery market.

Other pending legislation could sharply

increase our costs of doing business,

which would force us to face a very

unpalatable dlema: We'd either have to

raise our rates and risk losing business,

or we'd have to accept reduced

profitability, which would force us to

cut back on our investments for the

future and/or slow the growth rate of our

hourly and management compensation.

For the next few minutes, several of our

group managers will talk about the

specific legislative challenges and

opportunities facing UPS right now.

PAGE 4



Title: Random Road-

side Controlled Sub.

Testing

Spokesman at desk

Zoom in Feeder

driver in vehicle

(PLEASE SPECIFY i.WNIC 11KS WILL SE

COVERED BY WICR SP!AKEIi SO APhAT E
INTRODUCTIONS AND TRAISITIONS CMN BE
WRITTEN.)

Issue: Rand- itia Cmtralled

Substance Tmtim

Hi, I. . As many of you know, the

Department of Transportation has mandated

that all drivers of trucks in ecess of

26,000 pounds must be tested for

controlled substnces.

This means that all of our Feeder drivers

will be tested. While UPS fully supports

the O.O.T's testing effort -

PAGE 5
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Feeder on inter-

state

Feeder driver i n

vehicle, zoom out

to show vehicle

we want to make our highways -"drug

free, as safe as possible -we are

opposed to one proposed el ment of the

D.O.T. testing program: government

administered random roadside testing. if

random roadside testing goes into effect
- the issue is currently being considered

by the courts and Congress -

our Feeder drivers would be required to

pull off the road and provide urine

samples for the authorities. Feeder

schedules would be disrupted, shipments

could take longer to reach their

destinations and our reputation for

reliable, dependable service could be

damaged.

PAGE 6



SPokswan In office

Title: Reasonable

Access

Spokesperson in

office

Doubles

This is not to say that UPS opposes the

concept of random controlled substances

testing. In fact, we support it.

However, we feel that random tests should

be administered by the motor carriers

themselves - and not the government - so

disruptions to transportation schedules

can be kept to a minimum. Many of our

friends in Congress share our view on

this and we hope they will prevail upon

the Department of Transportation to allow

employers to perform the random tests.

Issue: Reasonable Access

Hi, 'm . Reasonable access is an

issue that threatens the cost

effectiveness of our feeder operation,

specifically our use of doubles.

Doubles are a very economical way to move

packages. They've helped us save a lot

of money on our feeder movements.

Furthermore, doubles have proven to be

very safe and maneuverable.

PAGE 7
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Doubles on secon-

dory/access road

Doubles on inter-

state

Doubles entering or

exiting UPS facil-

ity

However, many state and local governments

have sought to ban or restrict the use of

doubles on local highways. We feel these

bans and restrictions are in violation of

the spirit, if not the letter, of the

1982 Surface Transportation Act.

The 1982 act gives motor carriers the

right to operate doubles on interstate

highways from coast to coast, and it also

stipulates that states should grant

doubles resonable access to the

interstates - that is, state and local

authorities should allow doubles to use

local roads that feed interstates,

so the vehicles can get to and from their

customers and their own terminals that

are off the interstates. However, many

states and local governments continue to

restrict or prohibit the use of doubles

on access roads.

PAGE 8
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Spokean in office

Title: Radio Freq.

Reallocation

Spokesman in office

These local restrictions hurt us because

theyeve forced us to restrict or curtail

our use of doubles in certain a as

thereby driving up our Feeder costs.

It is essential that our friends in

Congress understand that the federal

government, in accordance with the 182

Surface Transportation Act, needs to step

in and establish national uniform

standards for access to interstates for

doubles.

Issue: Radio Freuencv Real location

Radio frequency reallocation Is an issue

that can have a trIeendous impact on the

development of our business in the

future. This is because radio data

transmission will be a key factor in

providing the delivery informtion our

customers want and in maximizing the

efficiency of our operations.

PAGE 9
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Zoom in tao trans-
misSion tor

Nm radio orator

The problem is that there are presently

not enough radio frequencies allocated

for the transmission of radio data

communications. The usable band of

frequencies was reserved for other

potential users many years ago - long

before the regulatory authorities could
forsee the explosive growth in data

processing and telecommunications we've

experienced during the past few years.

We feel that the allocation of radio

frequencies should be reviewed in the

light of these unforseen technological

developments, and that the usable

frequencies should be reallocated to

accommodate them.

Naturally, there are groups who wish

retain the present allocations, and,
while we appreciate their positions,

feel that the radio frequencies in

question are, at present, vastly

underutilized.

to

we

PAGE 10
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Radio transmission

tower SUPER "Radio

Frequencies - a

Finite Resource*

Spokesman in office

Title: Clean Air

Regulations

Our position is that radio frequencies,

as a finite resource, should not be

assigned to special interest groups in

perpetuity, but that their use should be

periodically reevaluated to make sure

that they're providing the greatest good

to greatest number of users.

If radio frequencies are reallocated to

accommodate the rapid expansion of radio

data communications, all

telecommunications users, and the
American public in general, will benefit.

We must make this clear to our friends in

Congress.

Issue: Clean Air Roulatiqns

PAGE 11



At i"office

Urban traffic, slow

lom out

Zoom in on pkg. car

in urban traffic

UPS, like most of us, supports laws

designed to clean up the air we breathe.

However, some clean air measures

initiated by the federal government are

in conflict with those initiated by local

governments. These conflicts are

confusing, and, in many cases,

counterproductive. Furthermore, they

could cost us millions of dollars a year

in lost productivity, and additional

millions for vehicle modifications.

Here's the problem:

Congress feels that we can help clean up

the air of our most polluted urban areas

by using low-polluting automotive fuels

such as methanol and natural gas.

In order to use these fuels, UPS and

other transportation companies would - at

great expense - have to either modify

their existing vehicles ur buy new ones.

PAGE 12

*1'



?r.

An6tr *pkg. car
itn trafftc, slow

zooin then SUPER

"pwv*Wbited" symbol

th#*6gh vehicle

S~keslman in office

Title: Japan All

Cargo Route

Now, at the same time Congress would have

us modify our vehicles to burn clean

fuels, local authorities are coming up

with their own initiatives to reduce air

pollution. One of the most popular of

these initiatives is to restrict the use

of or ban commercial vehicles in high

pollution areas, which, in many cases,

are the central business districts of our

major cities. Service to tens of

thousands of our customers would be

affected. In some cities, time of day

restrictions are already in place.

So, we are facing the prospect of going

to the great effort and expon of

adapting our vehicles to burn clean fuels

only to have them restricted or banned by

local authoritiesl We feel that this is

unfair, and that Congress should prohibit

local authorities from restricting

vehicles that use clean fuels.

Issue: All Cargo Route to Janan
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Sk -n in office

Map showing route

Spokesman in otfice

Title: U.S. Postal

Service Competition

In the near future, the Department of

Transportation will award an all-cargo

air route to Japan to a U.S. air carrier.

We hope to be that carrier.

We feel that obtaining this route is

critical to the profitability and future

growth of our business with Japan and the

rest of the Pacific Rim. However, we are

not the only company that wants this

route. Several of our competitors are

vying for it. You may recall that

Federal Express beat us out in a similar

competition for a small package air route

to Japan a couple years ago.

In the end, access to and good

relationships with influential

Congressmen may determine who gets this

important all cargo route. It is

essential that our friends in Congress

support our application.

Issue: U.S. Postal Service Camnetiton
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talking with Con-

gressman

The U.S. Postal Service is, v will

continue to be, a formidable Competitor.

It employs nearly four times as many

people as we do and generates about four

times our revenue. In addition, it pays

no taxes and does not have to generate a

profit in order to survive.

Further, the Postal service has a

monopoly over first class mail, and in

the past they've used revenues from first

class mail to subsidize their package

delivery business which, if allowed to

stand on its own, would have lost moy.

This is unfair competition. Unchecked,

it would drive down our rates and cut

into our profitability. In tih extreme,

it could put us out of business.

We have presented our case to our friends

in Congress and fortunately, in recent

years, they've seen it our way: For the

time being, at least, it has been

mandated that all classes of U.S. mail

must pay their own way.
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Graphic: 1st class
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Graphic: U.S.P.S.

hand shaking for-

eign postal ser-
vice's hand

Spokesman on camera

However, this has not stopped the Postal

Service from seeking unfair competitive

advantages in the international arena

advantages that are already hurting our

business overseas.

For example, they're subsidizing their

international letter with funds from

their U.S. First Class mail operation,

and they're busy hammering out special

agreements with foreign postal services

that would give them unfair competitive

advantages over private carriers in the

areas of customs clearance and rates.

No. we can't take our eye off the Postal

Service for a minute. Only through

constant vigilance and through the

continued support of our friends in

Congress can we hope to mnaintain a level
playing field in our competition with our

giant competitor.
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Title: Excessive

Paperwork

Spokesman in office

Oh-vehicle inspec-

tion report

Driver log

Driver's time card

I v uaT ExcIsTIe P7,aberk

It takes thousands of hours and costs UPS
millions of dollars to comply with

government paperwork requi rimnts. Much

of this paperwork i s redundant and

unnecessary.

To reduce this burden, we have

recomended that the onboard vehicle

inspection report, which must now be

carried on all our vehicles, be removed

from vehicles weighing less than 26,800

pounds. This Is our enttre packae car

fleet.

We are also asking that driver logs be

eliminated where a driver starts and

finishes in the sam center or building.

The driver's time card contains all the

information the D.O.T. needs to monitor

the driver.
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S aeima in office

Title: Taxes

SIsman in office

Newspaper headlines

taxes, defici t

Support from our friends in Congress for

reducing redundant paperwork could save

UPS millions of dollars a year.

ssug: TAXES

No one likes taxes, but we recognize they

are necessary to maintain a functioning

government. Furthermore, as users of

highways, railroads and air facilities,

we recognize our responsibility to pay

our fair share to maintain them.

However, we don't want to let the

nation's or a state's tax burden fall

unfairly on us. All our efforts at

economy - the tenth saved here, the

gallon of gas saved there - could all be

wiped out by higher taxes. We all work

too hard to let our earnings be unfairly

taxed away.

PAGE 18
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Spokesman in office

Title: Hazardous

Materials Trans.

Spokesman in office

Montage hazardous

materials headlines

Government officials are always looking

for ways to raise revenue, and t's

essential that our interests be

effectively represented when it's time to

decide where that revenue will come from.

We must have access to. and good

relationships with the key legislators

who shape tax policy.

Issue: Hazardous Materials Transnortation

Misconceptions about hazardous materials

are costing UPS millions of dollars a

year.

Here's the problem: Many state and local

authorities have enacted strict

regulations dealing with the

transportation of hazardous materials and

the disposal of these materials, should

they be damaged i n transit.
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Spot in office

Phto, household

"hArdus ater-
alsW

In theory, we agree with these

regulations. Extreme care should be

taken in the transportation and disposal

of hazardous materials...if the materials

being transported are truly hazardous.

The problem is that state and local

authorities have classified many common,

relatively harmless household substances

as hazardous materials. These include

oil-based paints, aerosol hair sprays.

concentrated mouthwash and many

cosmetics. These substances, when

discarded by a household, are considered

to be common trash, yet when they're

discarded by a transportation compaye

like UPS, they're considered to be

hazardous waste. We're required to go

through elaborate, costly procedures in

order to dispose of these materials.
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oesen in office

Oz in office

We feel that the federal goverment

should step in and clearly define and

establish uniform national standards for

hazardous materials, so that truly

hazardous materials will be handled with

the extreme care they deserve, and

relatively harmless materials can be

handled without the elaborate, time

consuming and costly procedures we are

currently being required to use.

Okay, those are J-s . a few of the key

legislative issues facing UPS right now.

Now can we ensure that legislation

favorable to UPS will be enacted, and

that unfavorable legislation will not be

enacted?

PAGE 21
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UPSer and Congress-

I n

UPSPAC graphic
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Well. in politics, th4ees no-Way to
ensure anythingt but W6 W.e*velop good
relationships with 1leislator, so they

will listen to our point of view On the
issues. At UPS, we develop rteationships

with legislators in two ways: Through

our Congressional Awreness Pr'ga and
through UPSPAC. the UPS political action

comi ttee.

In our Congressional AwSlness Program,
UPS managers, in all our districts, visit

and develop good personal relationships
with Congressmen in theiw *beck hoe
offices - the offices the-onm ms n
maintain in their hme stata -0 so when
legislative challeges *P tites
arise, we can cos in. diaiss thm, and

request the COngrsm"_es support.

Through UPSPAC., the UPS political action
cumittee, we are able to help our
friends in Congress get re-elected by
contributing badly needed funds to their

political campaigns.



3a ph - costs
fot rUntog for
HoUse. Senate

Pie chart: Growi ng
S campagn financ-
ing by PAC's

The cost of running for political office

has skyrocketed during the past decade.

In the 1977-78 campaign years, it cost

about $250,000 to run for the average

House Seat, and about $2.6 million to run

for the average Senate seat. In 1987-88.

these costs rose to over half a million

dollars for the House seat and almost

$5.7 million for the Senate seat. One

1988 senate race in California cost the

candidates a combined total of $20

millioni How do the candidates finance

these incredibly expensive campaigns?

Increasingly, they're relying on

contributions from political action

cmmttees. In 1977-78, congressional

office seekers relied on PAC's for less

than 19 percent of their campaign

financing. In 1987-88, candidates

received 33 percent of their campaign

financing from PAC's.

PAGE 23
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Bar graph comparing

uSPSI Federal, UPS

PAC's

So. like th o0" not. PAC:s are playing a
re significant roe than eve in

Aevican politics. in facto its almost
impossible to run for national political

office Without PAC support. Our
competitors havbeen quick to recognize

and take advantag of the rising

importance of PAC's in our political
system.

For the last general election, in 1988.

postal PAC's ratised over $4.2 million.

Federal Express raied about $1.1

million, and we veised less than

$900,000. (CF, $341,000, AND 01AY,

8.0oo, fh NoUL NOT BE

The growth of Fedefals PAC Mas been

nothing short of pheNomenal, and it

reflects the importance they attach to

gaining access to the people who make the
!on. and regulations that govern our

business.
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Montage Federa l
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faci ites

Newspaper headline

Federal success i n

Indiana

In 1983-84, Federal's PAC raised about

$180,000...ln 1965-86, over 390,000...

and in 1987-8 almost $1.1 million.

Let's compare that to our PAC's

performance (UPSPAC STATS: $260.000.

$5500,000. $880,000).

These are good increases in

contributions, but clearly, if we hope to

be fairly represented in our political

system, we must do even better.

We must recognize that Federal's goals

are nothing short of tilting the legal

and regulatory playing field in their

favor. Even as we speak, they are

lobbying hard for a legislative proposal

that would free them from state

regulation, while we would remain

regulated.

They have already succeeded in this

regard in Indiana, where the state has

exempted them from regulation while we

remain regulated.

PAGE 25
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Oz tn @ffice if we wish to Offectively conWtect

FederalV s and other CompMi tOts

political Intitatives and maintain fair

competition in the small package delivery

business, we must give strong financial

assistance to candidates who moderstand

and support our point of view, Now do we

do this?

As most of you know, UPS, as a company,

is prohibited, by law, from giving direct

finacial support to candidates running

for public office. Only you. es

emloyees, by contributing to the UPS

PAC, can give finmcial support to

candidates syupathetic to our pWint of

view.

So. in the last analysis, the

effectiveness of UPS's efforts in the

political arena depend largely on you -

your contributions to UPSPAC.
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This year. 1990, is an election year.

All 435 members of the House of

Representatives and 33 U.S. Senators *ew

up for election. The outcome of these

races could very well determine the

business and regulatory climate in which

our company must operate.

I strongly urge that you contribute as

much as you can to UPSPAC, so we can give

strong financial assistance to candidates

who have demonstrated their support for

our positions on the critical issues that

face our company.

END
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ovr 13, 1996

K u Philbert, Rq.
Federal Blection Coiission
999 a street, N.V.
Washington, D.C. 20463

a HM 3770 (MMtad Pael ervice at *1.)

qr Dear Mr. Philbert:

This is in resons. to the notice we received Novembr 1, 1996
indicating that your office is e4c d that the .mmi_i.-
find probable cause that my client has violated n Stat to-y
and regulatory provisions. I am hereby requeAsng t e.- (*0)
additional days to respond to your probable causmbre, es-i

*q the rp e date to Dnecer 9. This tine is &r de of
factual and legal issues that need to be inripue o

G o yCr recinndation to the CimLsssicn.

I would appreciate a favorable reply to this e .

N.

01 Sincerely,

5~Jan Wto1d Baran

JAN WITOLD ARAN
(Ca0a) 4&*-Vaao

Vt vT -'-7T7-W7-"7j

'IM waft"



1776 K Sum, N.W.
Washington, D.C.W

bJR 3770

Cr) Utmed ?maw 149 m d

A ZRN
Jan Witol Bonrn

~~~This is al - m~ywM IsibNdN8 NmJ. 13, 9W r-l'gN m~J~o fi

twenty (20) daja 0o uesmI W b m Cmds &hifdmOmbw 28,IS. 1 AhrM

V coiui-detRin &h .hhpkmbgth.

Friday, r. 6 196

SIf you have my queini, p*myea ew t -o M (2) 219-3400.

Attorneyenwne

Cefra tW Ow Comm sn's 2M Aw*iwv

YESTERDAY. TODAY AND TOMOR
DEDICATED TO KEEPING TM PU3lK INFOR MD
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Dec ' sder 6, 1.996

?DCSIMILI,,E
oWE -U WM. NMS too5 4*-P04

(202) 429-4253

Ms. Marjorie W. Efhons
Commission Secretary
Federal Election Coumnission
999 E Street, N.W.
Washington, D.C. 20463

Re: FEC Matter Under Review 3770

Dear Ms. Emmons:

Please find enclosed ten (10) copies of ReSpondents' Brief in
the above captioned Matter Under Review ('MUR'). Please note that
Exhibits T-X are unsigned affidavits provided by witnesses having
information relevant to this matter. Original, signed affidavits
will be forward to your attention shortly.

Please note that three copies of this brief have been provided
to the General Counsel's Office.

Sincerely,

son P.?'Cronic

cc: Lawrence W. Noble, Esq.



BEFOR TM FUD AL ELRCTION COMHISSION

In the Matter of )
)

United Parcel Service,
United Parcel Service NR 3770
Political Action Committee, )
oiand D. Scott Davis, as )

Treasuirer )

RESPONDENTS' BRIEF

* The undersigned counsel, on behalf of United Parcel

Service, United Parcel Service Political Action Committee

(RUPSPACO), and D. Scott Davis, hereby file this ResonAdeots'

Brief in response to the General Counsel's Brief of October

28, 1996, in Matter Under Review (MNURO) 3770. The Geusral
Ni

Counsel's Brief rec___s that the Commission find probable

cause to believe that Respondents violated the Federal

00 Election Canqpaign Act of 1971, as amended (FECA*)

Respondents urge that the Commission reject this

recommendation, and find in lieu thereof no probable cause to
C

believe a violation has occurred.

I. INTROOCT10

* This Matter is before the Commission based on

unsubstantiated allegations and an inflexible, and unfounded,

reading of Commission regulations. In 1993, a former UPS

employee, whose employment ended after a refusal to accept a

transfer, filed a complaint alleging a multitude of

illegalities by his former employer, ranging from bizarre

* claims of tax evasion to coercive PAC solicitation practices.

From that broadside attack, the General Counsel's Office has



gleaned supposed violations of 2 U.S.C. I 441b(b) (3) (C) and

11 C.F.R. I 114.5(a), steiing from the alleged iad aI

of UPSPAC's solicitation practices with respect to

solicited employees of their right to refuse to contrUpbe to

UPSPAC without reprisal.'

As discussed further below, there is no crediblo

substantiation of the complainantgs charge. 3ven on Ito own

termi, however, the charge must fail, as UPS'Is solijitaton

practices fully comply with FCA, and, indeed, those

practices generally as well as UPS's specific actions in this

4Pcase go beyond what PECA requires. The ComissioI should

find that there is no probable cause in this Matter.

C4 IX. yam

tO Michael Kohr, the complainant in this case, mw a

manageent level employee in UPS' Northern Illinoig

District. That employment was terminated in 1992 in

connection with Mr. Kohr's refusal to accept a transer to

Co another regional facility, a transfer which would have been a

N promotion. His refusal to transfer both prevented

development of his own value to the company and prevented his0
position from being used to develop the skills of loer level

employees, and thus necessitated his termination. This is

1 2 U.S.C. S 441b(b) (3) (C) provides that [i]t shall
be unlawful for any person soliciting an employee for a
contribution to such a fund to fail to inform such employee,
at the time of such solicitation, of his right to refuse to
so coniv'ibute without any reprisal.* 11 C.F.R. 5 114.5(a),
in pertinent part, states the same requirement.

- 2 -



the pparent cause of his various allegations against the
• ceparty. 2

The General Counsel's Brief unquestioningly accepts

those allegations as facts. There is no indication of any

independent verification from that office or even efforts at

such verification. The only tangible evidence produced by

the coqplainant is a single flier allegedly used in the

course of the solicitation process, but there is no evidence

that the flier was used during the period in question, and,

indeed, the only date on the flier (1986) is years before the

atime period focused on in the complaint.
The only reliable information referenced by the General

04 Counsel's Office consists of materials supplied by UPS after

a meeting it arranged with FVC attorneys. These are

materials used in UPS's solicitations of its employees during

the time period in question, 1989-1992. Before those

omaterials can be discussed, however, it is necessary to

C explain how UPS solicits its employees for contributions to

N UPSPAC.

0

2 A review of Mr. Kohr's complaint reveals a
0 multitude of allegations, only some of which are relevant to

federal election laws. Moreover, as the list of federal
agencies, officeholders, and media entities to which he
disseminated the complaint shows, Mr. Kohr clearly intended
to create as many difficulties for his former employer as

* possible. See April 15, 1993 Complaint (Exhibit A).

- 3 -



The golicitation ProsM

As the General Counsel's Brief admits (at 3, UPS's

solicitation practices involve a regimented procedure

consisting of several specific steps. UPS does this, rather

then simply mailing a solicitation, so that ewloyees are0
both better informed and have the benefit of personal

interaction when the contribution process is explained. This

is in accord with UPS's basic philosophy of assuring0
employees of their rights regarding contributions to UPSPAC.

Indeed, as discussed further below, unlike most corporations,

UPS does not permit employees to use payroll deductions to

C14 contribute to UPSPAC for more than ten months at a time.

Cm With respect to its solicitations from 1989 to 1992, UPS

U) confined its solicitations only to those ma t level

employees who chose to participate in the Managers' Incentive
CO

Plan (MNIP"), a program through which they receive a

osignificant percentage of their annual income in UPS stock.

C) Thus, all the solicited employees were also stockholders.

N. These HIP members currently number roughly 26,000 of 337,000

total UPS employees.

UPS's basic solicitation program involves a presentation

to an assembly of HIP participants. Although the

presentation varies from year to year, it follows the same

- 4 -



basic format.3 From 1989 to 1992, presentations began with

scripted introductory coinntary explaining the purpose of

the meting and UPSPAC. Next, a video or slide-show was

presented, which explained the role of political action

committees in the political process. This was followed by

further scripted remarks, discussing the importance of

contributions to UPSPAC and answering frequently asked

questions. Employees were free to ask other questions, but

the scripted remarks were read because they address typical

areas of concern. Finally, the employees were each given a

solicitation package containing a solicitation letter, a

CN brochure describing UPSPAC, and a confidential return

04 envelope addressed ro the treasurer of UPSPAC. fee,

V7eryllv, 9/20/95 Letter from Jan Baran to General Couimael'

Office.

An examination of these materials, which have already

rbeen provided to the General Counsel's Office, reveals that,
throughout the presentation, UPS emphasized that

contributions to UPSPAC were entirely voluntary and that

employees were free to choose not to contribute without fearI
of reprisal. The following excerpts were illustrative:

* I want to stress that any contribution to UPSPAC is
strictly voluntary. Within UPS your contribution
will be confidential. However, federal law and the

* laws of some states will require us to report

3 The General Counsel's brief creates the impression
that UPS used identical solicitation materials from 1989-
1992. As is illustrated further below, that is not correct.

- 5 -



contributions over a certain amount. It Le
entirely up to you to decide whether you.." to
contribute, and if so, how much. (1991 Videolap
Coments of Chairman and CEO of UPS) C3*bIt Us)

[As the video tape just did), I'd like to stas
that any contribution to UPSPAC is strictly
voluntary. It's entirely up to you to decid if
you want to contribute, and if so, how =uh. (1991
Post-Video Comment Sheet) (Exhibit C).

Contributions are entirely voluntary, as is the
amount you decide to contribute. The s g
giving amounts are simply guidelines dosi*ged to
help you understand what UPS considers to be g fair
contribution that will achieve our funding needs.
(1991 & 1992 Question and Answer Sheet, #'2)
(Exhibits D & Z).

Contributing is a personal decision and will
neither benefit nor disadvantage you in ymw job at
UPS. (1991 & 1992 Question and Answer Sheet, #3)
(Exhibit D & E).

Your participation [in UPSPACJ is entirely
voluntary and confidential. (1991 Cover Letter)
(Exhibit F).

Keep in mind that all contributions are voluntary,
and participation will neither benefit nr
disadvantage you in your job at UPS. (1991
Brochure) (Exhibit G).

* The amount you should contribute is a peOnal
decision and will neither benefit nor disadvantge
you in your job at UPS. (1991 & 1992 Bo rs)
(Exhibits G & H).

* The suggested contribution amounts are as follows,
but feel free to contribute as much or as little as
you like: [suggested amounts]. (1991 Brochure)
(Exhibit G).

Contributions are kept confidential. Your decision
whether or not to participate and the amount of
your contribution will be kept confidential within
the company and will not otherwise be disclosed
except to regulatory agencies as described by law.
(1991 & 1992 Brochures) (Exhibits G & H).

- 6 -
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Rnmember that your decision [to contribute to
UPSPACJ is voluntary and confidential. (1992 fveg
Letter) (Exhibit I).

The suggested amounts are as follows; we do not
recomud contributions in excess of the suggest
amount. (1992 Brochure) (Exhibit H).

We must emphasize at each presentation that
contributions are voluntary and confidential.
(February 8, 1990, Information Letter to Region and
District Managers) (Exhibit J).

At each presentation, it should be eqphasized that
all contributions are voluntary and confidential.
(February 8, 1990, Information Letter to District

Managers) (Exhibit K).

Any contribution to UPSPAC is entirely voluntary
and confidential. It is up to you to decide
whether you want to contribute and if so how =ah.
(1990 Video Tape Comments of Chairman and C9O of
UPS) (Exhibit L).

Participation is entirely voluntary, but as a
partner, I urge you to s rt this program to
ensure that our voice is heard by the decision-
makers. (1990 Talk Outline) (Exhibit N).

Your participation in UPMPAC is entirely volquary
and confidential. (1990 Cover Letter) (ExbdI3bt ).

The amount that you should contribute is a perona
decision and will neither benefit nor disadvantage
you in your job at UPS. (1990 Flier) (Exhibit 0).

The suggested amounts are as follows, but feel free
to contribute as much or as little as you like:
(suggested amounts] (1990 Flier) (Exhibit 0).

Contributions are kept in the strictest confidence.
Within UPS, only the UPSPAC treasurer has a record
of who contributes. (1990 Flier) (Exhibit 0).

All UPSPAC contributions are voluntary and
confidential. Only the UPSPAC treasurer and the
Federal Election Commission have a record of who
contributes, as required by federal law. (1990
Brochure) (Exhibit P).

- 7 -



All UPSPAC contributions are voluntary adiptn
strictest confidence. Only the UPSW
has a record of who contributes, which tp gW ed

• by federal law. (1989 Brochure) (23dbiQ).

Your participation in UPSPAC is entirely wuntar.
(1989 Cover Letter) (3xhibit R).

The amount that you should contribute is a penal
*decision and will neither benefit nor daa g

you in your job at UPS. (1989 Flier) (Nihibit 8).

* The suggested amounts are as follows, but tel free
to contribute as much or as little as you like:
[suggested amounts) (1989 Flier) (Exhibit 8).

These materials demonstrate that UPS took great care

throughout the period referenced in the complaint to ensure

F. that solicited employeos/stockholders understood that their

CV decision to contribute was voluntary and would not affect

C4 their employment. This is corroborated by the affidavits
t" presented with this brief, which affidavits from forer Ws

employees, all of whom worked in the cosqlainant' district,

emphasize their understanding that their decisions to

contribute were voluntary and that they had no fears of

creprisals regarding their decisions. See Exhibits T-X."

Follow-UI Anouncemnt

0 The General Counsel's Brief (at 5-6), aair without any0
factual support, implies that certain announcements that UPS

managers made regarding participation le'ei :'rxstituted

0
4 Given that the only support provided by the General

Counsel's Brief of the complainant's unsubstantiated charges
are the complainant's bald-faced allegations, these
affidavits are entitled to at least as much weight, if not
more, as the alleged "facts" in that brief.

-8-
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Pmresured* solicitations. This is incorrect. UPS did not

evgage in follow-up solicitations of euloyees who chose not

to contribute to UPSPAC during 1989-1992, nor does it do so

today. UPS, however, does provide generalized oral

announcements regarding the level of employee participation

in UPSPAC.

These oral announcements are directed at particular

management groups, and not at particular euployees. District

managers ao e to their district's NIP participants the

level of participation for their particular ditrict. This

announcement is based on the participation percentage of the

district's employees collectively. Thus, in the came of the

complainant, the follow-up announcement was based on the

level of participation of the entire district, which inzcld

450 members. Although not all districts contain the sm

number of mambers, all of the regions are large enough go

that a generalized lannoun t of the district's level of

participation is insufficient to identify whether any

particular member did or did not contribute to UPSPAC. gM,

generally, 12/28/95 Letter from Jan Baran to General

Counsel's Office.

The follow-up announcements are not made as part of a

comprehensive presentation as the annual solicitations are.

Follow-up information is typically provided as an incidental

announcement at a meeting held for other (non-UPSPAC related)

purposes. Accordingly, the follow-up announcements are not

- 9 -



and were not intended to be solicitations. Rathar, they am

simply Ups' efforts to inform its employees of the MsPot

they have provided to UPSPAC. i, Eployee Affidavits,

Ixhibits T-X (confirming announcements were for informational

purposes).

XXX . JA LTSX8

As discussed above, from the complainantes UnfocuMd

allegations, the General Counsel's Brief asserts (at 7) that

UPS's solicitations adid not satisfy the requirement.

that employees be informed of the right to refuse to

contribute without reprisal at the time of solicitation and

(; in all written solicitations.' This allegation is apparently

(1 based on the fact that none of the coznications dring the
W solicitation presentations used the literal words "right to

refuse to contribute without reprisal. However, neither 2

V; U.S.C. S 441b(b)(3)(C) nor 11 C.F.R. 5 114.5(a), the only

Vprovisions cited by the General Counsel's Brief, mndate

C specific language to be used in solicitations.$

P.". Accordingly, the issue is whether an employeevs right to
0refuse to contribute to UPSPAC without reprisal was fairly

communicated during the solicitation presentations from 1989-

1992.

In the past, the Commission has mandated specific
language where it felt necessary. I 11 C.F.R. 5 104.7
(1993) ("Best efforts" regulation mandates specific
disclaimer). No similar requirement is present in either the
cited statute or regulation.

- 10 -
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The General e Brief 's only at- nt ithat U did

not adequately inform its aeloyses of their rights is its

assertion that informing a solicitee that his or bar decision

to contribute is "voluntary" does not sufficimtly

communicate the concept that he or she has the right to

refuse to contribute without reprisal. As explained below,

this argument mist fail.

Neither the statute nor the regulation requires UPS to

provide notice that contributions to UPSPAC are -voluntary.-

C4 in 2 U.S.C. I 441b(b) (3) (C). 11 C.F.R. 1 114.5(a). UPS
C4 provides this notification to inform eplaye not only that

bO they have a right to refuse to contribute without reprsal.

but also to e_-s the idea that UPS only wents willing

participants, couitted to UPSPAC's goals. UPS believes ;he

term "voluntary* comamcates these notions.

0A straight forwr understanding of the word avoluntarya

- denotes that the choice is freely made without reference to

01 coercion.' It is absurd to suggest that an employee's

decision to contribute could be both voluntary and coerced by

fear of employment reprisal. UPS's emphasis on the

6 Webster's New World Dictionary (2d Edition) defines
voluntary" as =being brought about by one's own free choice;
given or done of one's own free will; freely chosen or
undertaken." This definition clearly could not apply to a
choice coerced by threats of reprisal.

- 11 -



voluntariness of the decision to contribute fairly

consnicates that eaployees may decide whether or not to

contribute for themselves with the predicate to this decision

being that no harm will befall those who choose not to

contribute. This is plainly articulated at Exhibits B-B, F,

G, I, J-N, and P-R.

The General Counsel's Brief, however, maintains (at 4)

that informing an employee that the decision to contribute is

voluntary is *separate and distinct* from informing the

employee of the right to refuse without reprisal.7 There is

no explanation for this oblique assertion, only a cite to NJR

3024. The First General Counsel's Report there asserts that

contributions must be voluntary and employees must be

informed of their right to refuse. It does not claim that

the two requirements are always separate. Rather, it

explains that simply because a contribution is made

voluntarily does not mean that it can be inferred that the

employee was adequately informed of his or her rights. MR

3024, First General Counsel's Report dated 1/25/91, at S.

Thus, there must be an indication of an employees rights even

where employees actually make their choice to contribute

voluntarily.

7 This in itself creates the mistaken impression that
the statute and regulations require contributors be notified
that their contribution is voluntary and that they have the
right to refuse to contribute, i.e., two separate
notifications. As explained previously, that is incorrect.
&& 2 U.S.C. S 441b(b) (3) (C), 11 C.F.R. S 114.5(a).

- 12 -



Here, the Vumal Counsel s Brief ooc (at 4) that

UPS informs its employees that their decision to macotrbut*

is voluntary (as it mst, given the volum of mtesUl UP"

has provided), and there is no charge that any contributios

were in fact involuntary.' Accordingly, as UPS's0

notification to solicited employees that their decision to

contribute fairly cosmnmncates the absence of any poMsbility

of reprisal, UPS is in full compliance with rica and

Commission regulations.

B. UPS's Solicitation Presentation Did Me 7han
Simply Inform Solicitees That Their Decision To

* ~Conribut. Was VOLUntary

01 The General Counsel's Brief (at 4-7) creates the

C4 impression that the only infozmation that UPS p to its

solicitees was the simple statement that 'Your dee eion to
contribute is voluntary.' As a review of UPS's paremtioncO
materials shows, Am Exhibits B-S, this is not trio. Uo's

presentation broadly informed employees of their riats,

cmaking a variety of statements that informed the solicitees
N- of their ability to refuse to contribute without reprisal.
0% UPS's notification that the decision to contribute was thus0

not provided in a vacuum; it was placed in a context that is

unambiguous.

0

6 Indeed, UPS has presented evidence that employees
freely chose to contribute. 5&, Employee Affidavits

Af (Exhibits T-X).

- 13 -



Respondents urge the Commuission to review carefully the

oded materials and consider the various ways UPS assured

*Vloyees that their decision whether or not to contribute

would result in no action by the company. By way of

-emhasis, the following five statements are particularly

relevant:

0 [As the video tape just did), I'd like to stress
that any contribution to UPSPAC is strictly
voluntary. It's entirely up to you to decide if
you want to contribute, and if so, how such. (1991
Post-Video Coastent Sheet) (Exhibit C).

Contributing is a personal decision and will
neither benefit nor disadvantage you in your job at
UPS. (1991 & 1992 Question and Ansmer Sheet, # 3)
(Exhibits D & E).

Keep in mind that all contributions are voluntary,
and participation will neither benefit nor
disadvantage you in your job at UPS. (1991
Brochure) (Exhibit G).

Any contribution to UPSPAC is entirely voluntary
and confidential. It is up to you to decide
whether you want to contribute and if so how mach.
(1990 Video Tape Comments of Chaizman and CUo of
UPS) (Exhibit L).

* The amount that you should contribute is a personal
decision and will neither benefit nor disadantage
you in your job at UPS. (1989 Flier) (Exhibit 8).

In addition to these overall indications that employees had

the right to refuse without reprisal, UPS also emphasized the

confidential nature of the contribution. This was not only

made clear by the solicitation materials, Mee Exhibits B, F-

L, N, and P, but in practice as well. "Thank-you* letters to

contributing employees were mailed directly to the employees'

homes; they were not distributed at work. Announcements

- 14 -



regrdng participation levels, discussed further halw, were

always made on a large enough scale so that any partivalar

individual's decision whether or not to contribute cahld not

be ascertained.' In addition, contributor information was

only available to the necessary individuals at UPSPC, so

even if an employe.'s direct manager wanted to, he or she

would have be prevented from taking any action based an an

employee's contribution reccrd because that record w

unavailable, a fact the General Counsel's Brief does not

dispute.

C. The Written Materials Proided To Solicited
MImoyees Adequately Informed Them Of Their Rights
tndr FEC And V3c egaglation.

As demonstrated above, UPS's eqplanation to its

employees that their decision to contribute was voiwutary and

the other information provided during the solicitatia

presentation adequately info solicited employes of their

rights. For those same reasooms, UPS's written solicitation

materials satisfy all legal requirements. The written

materials for all four of the questioned years confirm that

the decision to contribute is free from coercion and entirely

voluntary, MM Exhibits G-I, N-P, R, and S, and also confirm

the confidential nature of the solicitation process, j-

Exhibits F-I, N-Q.

9 For example, the complainant's district had
approximately 450 MIP participants, so any announcements were
made on that scale.

- 15 -



While each individual page of the printed solicitation

mterzals may not have detailed all of the solicited

euployees rights, there is no requirement that the rights be

so enumerated. The regulation only requires that the

*written solicitation" have appropriate languag. 11 C.F.R.

I 114.5(a). There is nothing to suggest each page muat have

the language, and thus a fair reading of the regulation is

that the contents of the solicitation envelope (the cover

letter, brochure, and, in 1989-90, the informational flier)

together constitute the written solicitation. An examination

of the printed materials provided to the solicitees thus

establishes that UPS complied with FECA and Commission

regulations with respect to written solicitations.

D. UPS' s Oral Announcemnt Regarding Participation
9~. Levls 2er O anliittions.

Without formally azticulating a charge, the General

Counsel's Brief implies that UPS's annu s regarding

participation levels (the percentage of solicited employees

contributing to UPSPAC) were actually additional

ON. solicitations in themselves which inadequately informed

0 employees of their rights. The General Counsel's Brief

provides no basis for this conclusion and it cannot, for

those announcements were not solicitations, they were simply

informational announcements. Such announcements do not

constitute a solicitation under Commission precedent. U1

FEC Advisory Opinion 1979-66, Fed. Election Camp. Fin. Guide

- 16 -



(CCH) 5455 (1980) (general information regarding number of

solicited employees contributing to corporate PAc not

solicitation for purposs of F3C&). In reality, as discus-d

above, the fact that such anouncement are made on a

district-wide scale confirm UPS's efforts to keep individual

emloyees' decisions whether to contribute confidential.

2. UPSes Efforts Regarding Solicited Employees Rights
Etraordinarv.

• Given the above discussion, it is evident that UPS makes

repeated efforts to comply with all laws and regulations by

emphasizing, both orally and in writing, that solicited

P employees can freely choose not to contribute to UPSPAC.

This is consistent with UPS's general practices regarding its

separate seggated fund. For instance, unlike many

Rrcorporations that use payroll deductions to generate

suninterrupted contributions to their PACs, which Jeductims

r. can only be terminated by an employee's specific request, tS

Br does not use payroll deductions on an indefinitely continuing
basis. Rather, it limits the time that an employee may allow

such direct contributions to be taken from his or her

*paycheck to a ten month term. Participating employees must

re-approve such deductions at the end of that time. Thus,

employees must decide during each annual solicitation

*presentation whether to participate in payroll deductions for

the next ten months. This is to ensure that participation is

indeed voluntary and that only those employees who genuinely

- 17 -



tbbt* pr US os 9/20/95
Ltter from Jan Baran to era CowMMe Office.

Thi forthright approach to political actiVity is
confirmed by UPS a actions in this uatter to date.

o Another example of UPS's approach is reflected in
its solicitation materials since 1992, which specifically
recend that solicited employees do not contribute more
that the amount suggested in the provided guideline. fte,
frxax, Exhibit H.
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IV. CONCLOUw

At it mot basic, this Matter tuns on whether the

solicited UPS employees understood from UPS that they had the

right to refuse to contribute to UPSPAC without reprisal from

UPS. Respondents believe that a fair reading of the

materi&a used in UPS0s solicitation presentation establish

that ic 61d inform its employees of that right. Accordingly,

- 19 -



R_)is kls wgC " tust ( miasion find no probable caute

to:-.l------- ---on --" violated FIA or Commiaion

Respectfully submitted,

anWitold Baramn
Jason P. Cronic

Wiley, Rein & Fielding
1776 K Street, N.V.
Washington, D.C. 20006
(202) 429-7000

Deer 6, 1996
Counsel for United Parcel
Service, United Parcel
Service Political Action
Committee, and D. Scott
Davis, as Trearer
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Michael P.Kohr
R.F.D. #3 Box 236a
Princeton, Ill. 61356
March 15th, 1993
815-872-0030

Federal Election Conunission Y~A~3 1
Off:ce of the General Counsel
999 E Street Northwest
Washington D.C. 20463

: am writing this letter to bring to your attention a
situat:on that has troubled me for a number of years. : apologize
-n advance for the length of letter and perhaps an overabundance
of detaik but " did not wish to present this situation without
your understanding of the full story and my motives.

: am a past employee of United Parcel Service. I left
-a=p-yment at United Parcel Service an February 28, 1992. I was a
member of management and was increasing disturbed by the
d:rect:on of the company in regards to matters of integrity on
many issues. Two areas that particularly bothered me was the
=ompany's political action committee, UPSPAC, and an overseas
subsidiary, Overseas Partners Limited.

The first area of concern I have is the official political
action committee of UPS, UPSPAC, particularly how UPS strong arms
its supervisory people into contributing to the PAC. When UPS
first formed UPSPAC a newsletter was mailed to each member of
management. In that newsletter was listed the "donation" each
member of management was expected to give. The letter also
explained that mandatory "donations" were against the law and
that all "donations" would remain anonymous, however included
with the letter was a card that was to be returned with the"suggested donation." In the upper right hand corner of the card
was the employee number of the person the letter was addressed
to. That employee number appears on every file, every payroll
check, in fact on every official form that pertained to a
particular employee. Although no name appeared on the card the
employee number was more than enough to identify who "donated"
and who did not.

The response of the supervisory people was initially
etreely por. Most of the supervisory people I talked withrese e e manner in which the company tried to extort the
contributions to UPSPAC and most also said they did not believe
ln political action committees and felt they were
counterproduct:ve to the good of our country. After a while
supervisors were told cf the poor response to the "donation"
drive for UPSPAC by their managers and it was suggested that
perhaps those that had not contributed did not belong as
management personnel at UPS. Considering the extremely poor
national numbers coming in for UPSPAC most supervisors recognized
these threats as empty threats as UPS would have had to fire over
80% of its management.



Initiaily supervisors had 'een z:od by upper management that
the employee numbers that appeared on the "donation" cards were
only for accounting and tax purposes. lt soon became evident that

* other reasons also existed !07 .he employee numbers tz appear on
the 'donation" rards. After the initial talk with our manager# of
the poor national response to UPSPAC we were talked to on &
center by center basis by our division managers. The division
managers now presented us with 2 !urther breakdown of the
nationai numbers to how our region had responded 'poorly. in line

* with the rest of the zountry'. After a short while and still
:ttle response to UPSPAC we were again talked to on a center by
center basis by our division managers and now presented with
breakdowns of the response to UPSPAC uy supervisors and center
managers and staff personnel and a further breakdown of the
regional numbers to the district level.

*in zur center all of the 3upervisors had up to that point
resisted "donating" to UPSPAC. 't became apparent to all but the
brain dead, that in spite m lover manaaements denin. they knew
who did or did not "'donate :o UPSPAC or were at least willing to
pressure supervisors until -hey received a level of money in
U?SPAC's coffers that they were satisfied with. 4nterestingly
enough in our center, we as a group of supervisors all sent in

_ our "donation" after the last above mentioned talk. It was at
* that point that the talks Ceased. A co-incidence perhaps, or more
likely, the goal of all supervisors "voluntarily" donating to
UPSPAC was accomplished in our center, and upper management knew

tr> it, thanks to the employee numbers that had been printed on the
UPSPAC "donation" cards.

I am not a legal expert on the laws governing political
action cowmittees. But I question the use of the emloyee's
payroll numbers on the "donation" card sent out by U PSPAC. I
question the time, effort and expense on the part of upper
management at UPS in tracking response to UPSPAC and the

W resulting talks held by upper management in strong arming itssupervisory personnel into "donating" to UPSP&C. If these actionso are within the limits of the law the laws should be strengthened.
Zertainly UPS's actions in this regard would offend the moral
conscious of most Americans. There is a strong sense of revulsion

04 and contemt in this country for political action committees and
* how PACs corrupt the political process. Through UPS's pressure

tactics we now have an example of how corporate America can
exploit the workforce to expand the resources of the political
action comittee. Resources that are used in the eyes of most
Americans to hold this country's political process hostage to the
influence of money and power. There is little difference in how

*UPS pressured its supervisors for "donations" to UPSPAC and the
"donations" that are extorted by thugs and criminals from
business' for "protection" or "insurance." The only difference is
the suit and tie and the mantle of respectability of a
businessman that UPS cloaks itself in. Underneath that suit and
tie beats the heart of a corporate soul that regards itself above

*the laws everyone else must obey and whose arrogance assumes that
no matter how far it pushes it will never have to be held
accountable for its actions.



The second area of concern I wish to bring up is the
overseas subsidiary of UPS called Overseas Partners Limited.
based in Bermuda. Inclosed you will find a copy of the 1992
Annual Report of Overseas Partners Ltd.. Overseas Partners Ltd.
was founded in 1984. Its primary function is the re-insurance of
packages shipped through UPS that are insured for more than one-
hundred dollars. Since that time it has became involved in other
transactions such as leasing of equipment and property to UPS.
When Overseas Partners Ltd. was first formed members of upper
management informed the supervisory people that the subsidiary
was designed to take advantage of the tax laws in the -ountry of
Bermuda. My manager was more to the point when he described it as
a "legal tax dodge." Prior te 1984, UPS collected twenty-five
cents 'currently thirty cents) per one-hundred dollars of any
package shipped through UPS in excess valuation of one-hundred
dollars. Any claim for loss on such packages was paid for out of
these "excess value fees." %f course any extra funds at the end
of the fiscal year were taxed as profit by the IRS. Again the
funds for excess valuation were collected in the United States of
America for services rendered in the United States of America by
American workers, and for services that depended on the efficient
infrastructure of the United States of America. Infrastructure
paid for by the taxpayers of this country.

By playing a shell game with the excess value funds and
basing Overseas Partners Ltd. :n Bermuda, UPS evades paying taxes
on the income generated on these funds as well as the other
transactions the partnership has become active in. In the years
hence UPS has become an international company, but the vast
percentage of business it does is within the borders of the

gUnited States of America. While this self described "tax dodge"
may be legal I again feel the laws of this country should be
strengthened to prevent the large corporations that have the

rlegal resources and moral turpitude to exploit the loopholes that
allow them to escape the responsibility that most Americans do

Cnot question. I do not feel it is unreasonable to expect a
corporation to pay taxes on the profits on income generated in
this country, especially a company such :s United Parcel Service
that depends so heavily on taxpayer funded roads, bridges, and
other related infrastructure.

All members of management at UPS are given stock each year
in the common stock of UPS as well as that of Overseas Partners
Ltd.. When OPL was first formed, we as supervisors, were told
because of the "tax dodge" the partnership would enjoy, the stock
of the partnership would one day make us all rich. In 1984 the
stock was valued at twenty-five cents a share. On December 31st,
1992 it was valued at seven dollars forty cents a share, or an
increase of over 2900% in eight short years. Eight years in which
the taxes that had been formerly paid on those profits to the
United States were now shuffled to a foreign country and
sheltered and hidden from the IRS. I still retain my holdings in
a stock trust of Overseas Partners. I have not sold my holdings
because I feel these holdings are "dirty money" and will not sell
them off untill I have aired my complaints and concerns of
possible illegality. If the value of the stock should be lower



because taxes are owed then I will accept the lower value. I donot wish to profit at the expense of my country.
* Given the open talk on the part of UIPS management on theavoidance of taxes in Overseas Partners, I assume no laws wiprebroken in this regard. I would hope if this is legal the lawswill be amended. I would also hope that the government of thiscountry w'ill require that all documentz and par!:els picked upfrom and delivered to its agencies are delivered by the United* States Post Office as to show that tax dodgers of any nature,legal or not, are not encouraged by the government of this land,( In fact the United States Post Office has substantially lowerrates. Considering the financial hole we have dug for ourselvesin this country I find it amazing that the government stillutilizes UPS when the Post Office charges much less for the sme

* services).
In closing I wish to repeat that I am an ex-emplopee ofUnited Parcel Service. I am certain that I may be castigated bymembers of the company as a bitter person bent on revenge.

However I regard my experience at UPS as a positive one but onein which I have experienced events that are either illegal or at
the very least morally reprehensible. The easy thing for me to do

__ is close the pages of this chapter in my life and move on. But toturn an eye to the things :have described above would be to
04 condone those practices that I regard as illegal and immoral. Itis my duty as a citizen of this country to stand against suchin) things no matter how powerful the opponent may be or how daunting

the chance of making a difference my be. It is my hope that youwill recognize that I speak from a position of freedom and
00 without fear of retaliation as would a person still employed bythis company. It is my hope that you will recognize that I speakfor hope for the resolution of these injustices and I hope you

will be able help me bring these injustices to a close.

Sincerely,

Michael P. Kohr

cc: Frank 3. Mautino
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(Zchibit B. the 1991
video Tape used in

the solicitation ---tation
is on file with theGeneral Counse1' Office.

A ditional copies will be
made available if neiefar)



POST-UPSPAC VIDEO COMMENTS:
(To be given dictcly after showing Ve
video)

* Well...I think the video did an excellent job
of explaining what UPS PAC Is and how It

As a partner in this company, I feel I should
add a few comm. -bom. I beliee that
UPS PAC Is an e vital part of our
.ora~mzat-. Why? Becueit gi0s us

direct i "Vement in the politica pree
whe laws and regulaIons e am
which affect our oer-ation and sMei to
the public.

All of us who are prt ipIIn wthe
D Mangers IncenUtve Plan sham commn

Intrests and obtves--ew want to ae

UPS continue to grow and make a profit
And, we want to see our company meet and
exceed our customers needs.

Exhibt C



In today's world, that takes more tham juit
hard work-ft means having the baskog
stats and federal legislators.

The video highlightd several recent
examples, Including the aircraft nolse leoo,
o-n r o mbin aon vehicles and motor

1 carrier don. Each of these Issues
has had, and wil have, a major impes on
our business. Through the actons of our

jr PAC, that Impact can be a p-tv one.

Your s Ipport is Ihprtont If the voie of IPS
47 Is tobe heard IntOnheadof debaft owe

these and ohm issu

.- You are now going to receive a brochue

r and ontribion card which will further
describe UPS PAC. I'd like you to review
this material, especially the sug-es- d

givng amounts and Information about .
new payroll deduction option that Is being
offered.



r I AsjOJust did, rdto tes

,A con.r.....n 1 UPS Pm I- ._k.
. Its uP to vo .md I

you want to contbute. and I Ms. hw M

Please give this lmportnt mamr oweM
consideration. I'm On-fldent hu
reviewing the matIR al, you wIn agreo @ha
UPS PAC Is crillcal to our coninom
succss and desrves our suppor

At this time, I'd like to read some
and answers OWa havm been p--pared If
you have any additional quo s pN
do not heab to ask them.



UPSPAC QUESTIONS AND ANSWERS

I. why Is UP3P&C so Important?
A. As you have been hearinq, laws passed by ftedeal
and state governments have the potential to have a
neqative impact on our business. Through UPM&C. wecan support those legislators who support our vims
and understand the importance of our service.

2. Do I have to give the full amount listed ea t"e
brochure?
A. No. Contributions are entirely voluntary, as is
the amount you decide to contribute. The Ts.td
giving amounts are simply guidelines desiqmthlp
you understand what UPS considers to be a fair
contribution that will achieve our funding needs.

A . What ifIdon't wt to contribute?A. Contributing i a personal decision anid will
neither benefit nor disadvantage you in your job at
UPS.

if you elect not to contribute to UPSPAC, we ask
that you check the "Decline to participate, b and
return your contribution card in the envelope
provided. This information will be kept confidential.

4. Now do I use the payroll deduction optics?
A. To take advantage of this now feature, circlo the
correct response (monthly or semi-monthly) to idioat
your pay cycle. Then, check the box marked Pay
period deductionO on the contributaon card Md lwrte
in the amount you want deducted each pay peciod.,These daductions will be made over a 10-month period.

There is also a one-time deduction otimon. To use
this feature, check the box marked "One-im pay
period deduction" and fill in the amount you wish to
have deducted.

S. Nov else can I contribute?
A. Alonq with payroll deduction, you can also make a
one-time direct contribution. To use this, check off
the appropriate box on the contribution card, and mail
it!.2aong with your check made out to UPSPAC, in the
return envelope.

6. When does the deduction period end?
A. If you choose the payroll deduction option, your
contribution card should be returned no later than
July 31, 1991. Deductions will be made from August,
1991 throuqh Nay, 1992.

Exp*1b14 ED



90L A~~~ AK it. -di it*

roeo

Nmei~r, _ t 'e~a .I OI cotrant. to thaA1 e t
a tm e dir*Ct contribution or aono- %,b w p ay rol, 6 d c i n

O. bgs abould tbe oestthuates Sax" be Wet ITA. To help us Lwtoately budgetpoiiaOnam Abutibmfo the c.,inqyr .v tesiitathe.=nributiso cards be WreuNf b te nd otha
solicitaticm pwlo, July 31.



UF4IAC UM!0 ITOS AM NWs
3. Whyt is Uls e i wt

A. As you have bon taearin0 law pssed bf m
and state.9 q -verints have the N p teni al at
negative impact on our business. TruhW r~
can t thoe leqlslats 9C s.p ert
and unda tho tance of our servlon.

a. no Z bave to lve the fll iut listee M an

A. Igo. Contributions are ent* ley vOla

the aW~t YWZ decide to cotr iblt. "
givinag a a z ar amply gudlines dEwaIpte belp
you unAeWstand what considers to be a fti .
contribut ion that will achieve our 'unding I

3, What it I 40't "est to oostCibUt*?
A. Contributing is a personal decision anA 4
neither benfit nor disadvantage you in your at
UPS.If you elect not to contribute to 16P1W, vO 8K

that you check the "Decline to participte bW Md
return your contribution card in the
pr ded This information will be kept oa-eM t imel.

4. a -dso e ame p -yr tia 404MuO Wt1on
A. To take advantage of this neW feature.tb
correct repose( thl r smni-Methi)o
your pay cye. Then the box
ieriod deductiono on the ibution card WWun Wo

in the aount you want deducted each pay MERS. .
These deductions will be made over a I kn as4ed.

There is alSo a one-time deduction oaptl, w me
this feature, check the box marked o ne-t pn
period deduction" and fill in the amount YM ish to
have deducted.-

s. mw else eaX I OsstZiUteI
A. along With Payroll deduction, you can ales make a
one-time direct con"tribution. TO Use thisf abf Gef
the airo~ate box on the contribution card, am Mil

At a withyour check made out to UPIPAC, v the"I
return envelope.

6. Was does te deduction period enA?
A. if you choose the payroll deduction option, yaw
contribution card should be returned no later than
July 31, 1991. Deductions will be made frin AMt,
1991 through May, 1992.



T. ass Z still 9el0t 9ayolIl dedustil ev i o iSt
m 1 the eutae date?
A. No. To select the payroll dedction opt he t
cards should be returned no later than ftly 31. MMI.
iOvever, you can still cont.ibute to e Ut tmn
this date a £ one-time dizect contribetO O a
one4tme payrOll deduction.

S. When sheul4 the oestriutimon ear" be ret
A. To help us appropriately budget political
cMutribtio or- the coming year. e are aukiaq
the contribution cards be w by t endotthe
oolicitatim period. July 31.

*. fta feesIg. ee-c mage us Wasol eetMO UT 1 OOU
A. Yes. As IO th 81 e torein service neyer is
paid by Genezra z-vices, is a United States -it4o
and ~is a participant in NIP.
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May 31, 1991

Dow UPS Parter,

This pas year has bon one of t e ve actMhty in may ma 1h ay
mpc our company. It c ly demon t, , need for eftctiVt i* kt fh
polical process as UPS faces Ie chdegs of te 190's The Untd Pwar
Service PoMcal Action Committee (UPSPAC) plays a vital role in mdkn sre UPWs
voice is heard when new laws end reguions are bein consideted

AS we begin our 1991 UPSPAC solicitaton, I hope that each managM and uipsP-r.
in the Managers Icentve Plan wi join me in contributing. UPSPAC gim us o
opportunily to provide marlmgft support to the election of seorMsm ad
rwho believe in fair ompettion and undetand Me v"e of uPtV
sec to the Dic

Last year, 61 percent of our activ nmgers and supervisowrs ortm *145,000 t
UPSPAC. This wu a substana c over 1989, when only 38 r
conributed, but our participation rate is sti very low. This yes we haw s0 a god d
one milon doftar in corbutions with en 80 perent participaton levl 110 is a k
of morey, but gMten sae l chma ll facig us irs an aprol od ad r
believe weill vachi it.

The enl-s brochure e card wil Provide adcltio infomtnd aboL UPSPAC.
Your p Pation is entret :MkM vlnaend cork~jM Plemn e Ow we Nrown

the option of payroll deduction for your UPSPAC contuo If you Ik yoLr
deduction can be spread over a ten rmth period.

As partnem we all share in UPS's success. I'd like to thank you for your pM
contributions and I urge one and al to help protect our I t by making a
contribution to our 1991 UPSPAC.

Sincerely,

F Oz Nelson
F Chaimfan and

Chief Executive Office



.voucan
f you're hbNOG1d in~uin

fo ur inv bn nthi m. U

-ooe wE WreWY s11u1.
port UPS% kuU af n bM bIUW
amd so ie111l0011 "Me

~uscurviently bein ~deod
nium ssy and sivowhmevtnal

jm ~~ l wdmymontWi" as~

flexibuhly W4 of Ctf 011
ft help e mt to *a evtd
dorft -oesy t ou wOps -Sr
and servce we need cortinued
involvermnt in tfe polNca psoses.
Your Support of LPSJMC is one WAY
to nmfal " r Ufts voice as hw

Thlers, has been a good deal of
baeabout to tole, W% play
m n cdtm toe VWb

'sC ame an sfficieit meers fo
V~ol with ommKo- ft to

poo meir faourme and cororbub
CIDVWme 1 Vlampsdgnsof cindlbM

fthey, favoc*4 UPOW - he
.- eors and rers v oo
believ in fakir coPetition- and

Atunrstand met 11po00110
'"VUPSS service to met public
Cuxiay, PAC~s supply one-thi of aMi

hrsral campsag finswing. in 19M0
CO n vrge of aoig$20=10

,torunfora salin the House of
1%asenatoes.andovier 54.0aho

Oorun for the Senaie.

House

an 1m At

You atd UPSP#
I IMS uWWmc recetwe a Of
ow 1400OO0 Theei -eNic
cwm ftom a* WysS aerm saefm
1meNeros -W sup WSN'l.
ftknew we OWi do bft

So. let yam we -nrss m,
eOft to mamour people mwe
SWMo t-'awwolW of @up-- mMe r"
Pat wh Visir peope WOd
a video weesh~ 1 'p11111 m
Mba -NOW-00n
VWe compaly
TDe s"ii v a si Wicm
in aftlb~n t 4OO A
m om h t por0y. tmhe pw* n
lust hicreedt 1pr tTi

OW. W our flmatgevs People
becom more swa ofg viwm

iniortnceof an effecivoe R%
we believe Perticipabon Wevb wIN
rise even highe
Our goel for the 1W9 totg~oon
isi milcriwith anSW ps ei sn
Pelfibone WN

m e ea. Cyate Pi -tsf

%&AN tll" SS
a'em ,'

NeW features
and options
In order to achiev this goat,
a numiber of changes have been
made to this year's solicittor
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If yo'ro Inhumd in P eofltg
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buton wil directly support UPSIs
interests on both fedral and state
W9e~ isOues,
Issues currently beng debaftd
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and alteraIVe fuel Im
Thawe anJ a mte Mese drectly
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and superiors. I IM vie
comItted to VVIP VW Perorm-
ance. particulawry Rpati
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Nay 14, 1993

Dear UPS Partner,

I'm vriting to ask for your s ippor of the atited Pero"
Service Political Action Comittee (UTPAC). never bore
has your participation been so it.

* Last year almost 70 Percent of our active on e md
supervisors contributed over S1 nillio to AUr. ft kind
of active involvement helped us gain positive results in a
number of US-related legislative isues.

This coming year we'll ayain face challenges that vill
directly impac the abil ty of our c O.P to s4eed r
grow. Among legislative issues 0 c m On om t
are environmental and safety regulations, gy and MUM
-ongestion initiatives, motor carrier daregulation and peOl

C4 reform.

U) by supporting the candidacy of Sentors mu -_- -_-mte_*;
wbo sbare our beliefs,, the money YOU coutriboat hels W*
voice be beard in goernmnt. E l ecion expe-rts are
saying that the number of nw members resUtaZin frm
Poveber election could be the hi.st in rct o1h4st o
Over 100 new Senators and Represetativies arenpaty. @
take their seats when orecnvene in January. We
have the rtunity to ate and inform these no
legislator early in their term of off ice, but we need yw

Co help.

r . I believe OPSPAC is an essential investumt in our c anyos
future. As a partner, you have a stro veted interest in

0 what happens to our business. Contributing to WAC is =w
* vital means of influencing that out .

- -_ision is volunry and confidtal.. te
enclosed brochure and contriution car pro' additional
information. I hope you will join ae and give your financial
support to UPSPAC.

SThank you,

Kent C. Nelson
Chairman and

• Chief ZmeOaative Officer

~(~ b -



Sebmdory 8 1"0

TO: Region and District ---M
FROM: Vern Cormie and Frank N1GTZ
RE: 1990 UPSPAC Pora

The 1990 United Parcel service Political Action
(UPSPAC) cm ign is underway. As partnes aend rMoers, We
are all affected by the success of this Vez g ned
to educate our management team about UPSAC -and its
importance to our company.

The enclosed envelopes contain comunications matrtmls
for the 1990 UPSPAC Mgram. They are -_- sed to each
manayer and supervisr in your region or district bo is a
p~artIpant in the Managers Incentive Plan. Mach envelop
contains:

o A pamphlet that explains UPSPAC;
o A letter from oz Nelson;
o A contribution guideline;
o A contribution card and return envelope.

Five copies of a UPSPAC video will be sent to District
managers by 2nd Day Air on Feb. 9. ( oone viii be sent
to Region manager.) The video shoud onuylbe d as
prt of the upsp presentation and only to parti a

gn the Nanaers Incentive Plan. Ift you ot X ie3e5S. th
videos, contact Mark Soutter at ATIA 2904 349.

The enclosed cover m from the District _eM_ euplains
how division and d tment manaers are t distr e the
communications materials. Also enclosed is a UPW C
meeting talk outline. We rece n that aon and
District managers make the UPSPAC presentato n to their
staff and, likewise, that division and depart a e

make the presentation personally to their own people. The
envelopes containing the donation card and return envelope
should be distributed at the conclusion of the
presentation.

Contribution cards should be returned directly to the
UPSPAC treasurer. M t 2Mj Lmasiz* at _ 2
that ontr2tuions are voluntarL

cc: Management Committee



February 8, 1990

TO: All Division and Department Ma
FROK: District Manager
RE: 1990 UPSPAC Program

Enclosed are the communications materials for the 1990
* United Parcel Service Political Action Coumittee (UPSPM)

campaign. Included are:

o Envelopes addressed to each of your managers and
supervisors;

o A letter from Oz Nelson;
o A contribution guideline;
o A contribution card and return envelope.

A copy of the UPSPAC video is also enclosed. The UPUC
presentation should be made in February to youraners
and supervisors who are members of the ManagerInceie
Plan. The enclosed talk outline should be used as part of

)the presentation and the envelopes containing the
contribution card and return envelope should be

1r distributed at the conclusion of the presentation.

C4 Contribution cards should be returned directly to the
UPSPAC treasurer. t each presentation, it hould

d re Val y, ald

The video must be returned to me by March 15, 1990. M
Ctape is bar coded and must be accounted for. It shculd

not be duplicated.

It is vital that every UPS manager and supervisor
r understand the inpact UPSPAC has for our company. Dy

C)effectively commnicating to our people the iportance of
UPSPAC to our continued success, we anticipate a
substantial increase in the level of participation.

O1<
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(xhibit Le the 1M90
Video Tape used in

the solicitation pzementation
is on file with the

General C ounsele Office.
Additional copies will be

made available if ncsay



UPSPAC eeting Talk Outline

SA: All managers Incentive Plan Prtiliplat
USE: February 1990
TOPMC: 1990 UPSPAC Campaign
EMDOUTS: UPSPAC Envelopes

A. The 1990 United Parcel Service PliLtical AftiM -Lt e-
• (UPSPAC) campaign is underway.

1. UPSPAC enables us to support legslators who beliem in
fair competition and who recognie the value of our service
to the public.

2. As partners and owners of UPS, we ub1d all be ,-w
about the rules and requlatlons tfht Japat au
business and our future su--ess.

B. Why is UPSPAC important to UPS?

1. Within the last two years we be an airline, we mpenied
to over 180 countries and territories rlwid, i
enhanced service capabilities.

2. With each of these advances y von a gwe-I w a
number of rules and reguMlatins that I" •eat

in 3. We are also facing the tu Ielt coMptitoMn -

Ir domestically and internationally -- o r air Ad gramd
business.

4. The best way for UPS to emem fair inpeti ie to
spport legislators who saWort osi antilissues.

V C. For UPSPAC to be effective, we ned yo ort.
C 1. Thirty-eight percent of our .m....nt teem

participated in the program last Myear.

2. This year, we are striving for a muc higher participation
* level.[3. Participation is entirely voluntary. but as a partner, I ,

urge you to support this program to enure that r
is heard by the decision-makers. I

D. Here are envelopes containing the UPSPAC materials.

1. The materials will give you more information about
the program, contribution guidelines and whor to send
contributions.

2. We all share in our company's success and I encourage your
full support of UPSPAC.

14J,0
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February a. 1990

* Dear UPS Partner

We are now kicking off the annual drive to raise money for
the United Parcel service Political Action Cittee
(UPSPAC). I am asking for yr personal contribution tothis progra which is vita liv inotn oorcmey
it is my h that every full -to O r
supervisor n the Managers Incentive Pla will
participate.

Our rapidly expanding business -- both in the UA and
abroad -- needs strong political Mupprt. The number of
lavs and regulations that affect i1ha been increas
and there can be no doubt that goernment decisions vill
have an even greater impact on our future.

Through UPSPAC, we can provide financial assistance to
Nlegislators who believe in fair co tition and who

understand the value of UPS service to the plic.
I ) Federal law prohibits UPS, and other oaanies, from

making political contributions. So it is up to ach 'one
of us -- you and me -- to voluntarily generate then"

UPSers contributed $373,867 to UPSPAC for legillatora in
1989. While this is a lot of m it came from 01ly)
percent of our managers and supervisors. We need to soF such better in 1990. We are not a You to donate more
than the suggested amount, but sincerel hope that a mACh
higher participation percentage vill al O u to rt
our fr ieui" at both the federal and state levels this
election year.

The enclosed brochure and card will provide additional
information about UPSPAC, including suggested contribution
guidelines. Your participation in UPSPAC is entljiL
voluntary and confidential.

As partners, ve all share in UPS's success. I urge you to
strongly consider a UPSPAC contribution to help protect
our investment in our great company.

Sincerely,

Oz Nelson
Chief Executive Officer

Ex1iLf N



• " The Un id 'ea !:"i
Political Action omilme

MAIM~ your
UPSPAC contribution
whwn you make yur contcumion uft
encdsed coniuluon card bIrr the m1
wig lae, be sure at the card Is si1ed by
the UPS manager or supervisor (not the
spouse). and that all of the information u-
quested on the blank lines hasbenspld

The coonition card must be s ilnd
order to authorize UPS to acce the -W
tdbution check from either the eo e or
spouse. In addition, the cnrbto hc
must be a personal one and signed by eier
the UPS employee or spouse.

How much shoul you mi M v

Please ke-epi n Ad that as a raw* Oieo

Revenue Act of 1987. con trbudis w
aolta action committees ae no ionwer w

deductible.

52 - Supervsors who are one it
Managers I-,ve Plan paricpm

5W3- Two-unit Manrs hincaie PIMn
cerer manaers (or mamrs with

5150- Ditict departnande a u
manaer region and national m whoe am
Stock Opion Plan particpams

-0 - Region deprtment
$0 - District managers. d t-

ment managers
5500- Region managers, Ianapmwm

Committee

tresurr hs reordofwiith,,,. con-O-We , R,,EZ- law ruires thet id 6

tributions over S200 be reported to the
Federal Election Commission (FEC.

~ ~ic



At no oier time in fte OomfpWsi NO hm Me a d
* ton, D.C. and in sts c.lSi ha .wipre

As UPS has grow o o US d e an'ss
become m exposedo th of our and s njoy
aPSoAtt v Its UPS is also the only Forii- em
a fdr agency, the U.S. Postal Service, in dr

ybusil ns l ch n g n t way paa new
could potentia~ly paeUSatIk aOR OSA cpti ~sV Vn1 1

By rg to ghe Ww with fSlow UPS maners suerwlsWo l
you can help ensure that our company will enjoy cotinuM
success.

What Is UPSA?
UPSPPC, a W!CNN cor mlse wa estW s Wi 1W76
It enablesU Wsupportisenatosm an eprGessrd ito
believe m firomplo and fU~who dertlehi~wia,
of our service to Mie p c

Contribtors pool thei resource to aid the cwq INi ,
of VL FeiltRO sw UPSs views on key ssmid wo bp 26M

tan to the ompany concerns.

cv anyan accountble to the Federal Election Commisson
cq uport UWAC one way to make sure OLat vob ice is
heardi mongress, and tha the ompanybs irle afme an ldesed by
Vie do i onlaker.

AMLC
imn,

be3m

~-UPSP*C Conribudo
In 1989, UPSPAcorrlbisd ow $373,867 lo vwou vde wm

c were compatble with ths of the company.C m ll l0

VM w Im u m no m A um sofme1987-88 Election Period ,"10MM,, kW
W4 1af , -W Anuminierof i

Top Four Corporate PAC's: ; I dwYlew p WirL
Me li 0 sbost a eeinM 20 1W 1M8. anC1,. -- nnplmtlI

UPS*b hCa-home M r bbOd _ftios w, senas,____ Housenmbr wid uI bii Do! - Nornron of am comn-
- e - UgslrdC, wpwmM oa,1peaji we now-°no vilbiW rad

2C~

2..2

cmYOUSa "e a relpient?
UPSp w ps n my sugest rec-s ~ C=*lbiinelwu the
natioal Publi Affir up proposa I reviewed bh
Contribtions Steerin Comm ItP,onist-- ig of Publi Affirs

1ere -tke an- ebro OW UPS bMMagsment Com-
mte. AN remmendatlon s must be approved by the national

UPSPA chirmeri
AIUPSPAC co-bOnW-00kalmmnow, srial.1UP1SPAC Vemurer and lie FeeI Election Commrissionhare0ord of who cc -0ibtuss, asrsqukd byfeerel be.

pT pdo 88111s many m ma ogr nduerirs apos-
sible is needed to asitmcaddae who hav devmtae their
inuppoart for om poitiore on Meisad issue lis Is our company.
YOU can nmak a diftrence-iuuugii UPSM.

tA~'4J- F~

OMM PSY2I A

soAMLm 
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YOU
CAN MAKE

A DFFERENCE
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YOU CAN MAKE A DIFFERENCE
r Away aosmhingto D.C.. 198-W y mention of the word s Oten

greeted by a roll of the eyes When C .,
you am r contri tionstogeglelor
many Americans who areent drecly
involved in supporting a particula
cause or candidate lend to tune out

At no other tine in the compnsn
hiisy asf chof I gMO I
in 'W aon. DC and m
ca had c a ~widese
efect on LPs busmhee As
UPS has groi into an iwr-
national. diversified com.
pony, its operations have
become more exposed to
Vhi *.1Of laws anid reg-
Lidons eCAed by t deraland ide govnment.

The drmatI growth of
LIPS has broadened the
gWoofthecompan' pal- !
tical involvemnt UPSliof 34M ~ u,Isderai concana now wcksm
everything from motor caWr
operations, aviation and inter-
national transportation, to te.
commnioiions taxe.s cuom aw
national detnnss.

UPS now deals on a regur be*"M Most
~~nm~tesOf CongreO wafUt dopwftew as of VoeM grRIV from the e hOM Ha n dowi. UPS is-1,9c " only Fortune SW0001100uWfml a Isdrm

IgW" the US, Psal Sorvim In Maom e J on ri .ouimarybusie delve-y o onwrl uake
Consequent, any in Ve way pairates ame setK for' eampe c oul P ily plae UIPSat a competitive %'sdsPa~

By joining toge ather COW " er" of the UPSManagers ncentve Plan. you can heip to engure #WiYur comany "il enjoy continue a su bo s 1000"e. wtxi Can make a difrenwoe-Uvough coon0t k g a -
to UPSPAC.

I6UPSMC

I

M1

*0

WhoaiL"OPMC?
UPSPAC. a odktca action comROMimwas established in 1976 It pr&Ad
UPSer *t a Vy to support euf a
and repreentlve who%* beleve in fe
kre enterpns s"atm and goe iwpsrlance of fair competition betwMen

government and the privf ewe.
Contributors pool their re-
sources to aid the
eorts of egslo who lkl

UIPS's views on keylaesliento the c Ympu o o.
Oses and undemid fe

AMoo vitothe pul
Although~ asihtesd byUPS, the co mittee is

SePeate from Vie am-
oany and ---ouMle to

the Federal Seals. Cam-mission (FEC) an sloe

Vn UP8P i laesway to help enure met Up-s
voice is herd in Corngft Od

that the compay's n ere we
con sid ed by the . ..c .- ...

PAC h ,erouid
nio acton comitem repreeent a broodof ndM l ddg labor unions, the p od un~ns

profeeelonae and trade ocions. coo
Nlb groups and other inte s There arehiiu ofhVem. Whe some P Cs have been around

fr jusover a decaft
7r0 fa itat there am vaious non- arpoi ft Cs

is anMuM t. How significn? in 1987, A-r emwplssthe cond largei copoat Mc IW=0.
bulor to c campa igs H .I unions
and trade associations are included, UPS8M inot en int e top 50 largest P Cs.
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UPSMACOVOM
For the 1987-80 mesona alec.
bon&, UPSPAC mwae oontnbut to
61 senators and 348 House mem
Sixty percent of thi contrbution
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February 9, 1989

Dear UPS Partner,

At no other time in the history of our company has the
action of legislators in Washington, D.C. and in state
capitals had such a widespread effect on our caMany. As* UPS grows and diversifies, the laws and regulations of
federal and state goverments are more likely to have an
impact on some aspect of UPS's operations.

UPS believes that an important part of the political process
is helping to elect legislators who believe in fair

or competition and who understand our service and its value to
the public. The United Parcel Service Political Action
Committee (UPSPAC) was created to help us support these

C14 senators and representatives. Under federal law, the
company cannot contribute to candidates or political action
committees, but through UPSPAC, UPS managers and supervisors
can.

For the past three years, I have asked all mbers of the
Managers Incentive Plan to join me in supporting UPSPAC.

11 You enthusiastically responded.

oIn 1988, over $470,000 were contributed to UPSIAC. This
money helped 63 senators and 348 representatives as well as

Ca number of state legislators.

Once again, I am inviting you to join the political process
by contributing to UPSPAC. The enclosed brochure and cards
will give you additional information about UPSPAC as well as
suggested guidelines for your contributions, based on your
level of rMaponsibility. Your participation in PAC t i .n
entirely voluntary.

All of us have benefitted from the success of UPS. Your
*) contribution to UPSPAC will help support the free enterprise

system that is vital to our continued success.

Sincerely,*
John W. Rogers
Chairman and
chief Executive officer



kU PS PAC
The United Parcrel SeriCe
Political Action Committee

Making your

UPSPAC contribution
When you make %,our contnbuton usu*the
encOyed contribution card beanw the M&
Ing label, be sure that the card is s*Wd bY
the UPS manager or su SPe 00 U
s~use). and the all of the inwI14ms w
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(202) 429-4253

Ms. Marjorie W. 2Oh
Comaission Secretary
Federal Election comi"sion
999 E Street, U.N.
Washington, D.C. 20463

Re: F .RC ,tr ~W, ---.i 3770

PCSI0MIL9
(1NOa 480-7040

.f -

0 .
-o

Dear Ms. Emmons:

Please find encloed the ovigi n.l s00 affidavits and ninIe
copy sets correusoing to ahbhbIte T-X of the onts* Brief
in the above-captioned Matter Vhder -}v (M), which brief was
filed December 6.

Please note that copiwof thwe notarlsed affidavits have
been provided to the s ms 1 Off#a a.

2inceely,

Jason P. Cronic

cc: VLawrence W. Noble, Esq. (w/attachments)
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I, CLYDE LnKMS UWG DUI SWON, dws md my:

I. I was employed by Unitd Pind Sorvice ("UM for 32 yus md retiad an Alpst 31, 1995.

2. 1 worked in mIigemeu in the No Illinois Dri for qpoximely 20 yeas.

3. Beginning in the late 1980's, while I was a nmmber of the MaagPmenth Intiv ("M )
at UPS, I was solicited each yew to make contribions to UPS's politiea auPti a- iml1
UPSPAC.

4. The UPSPAC solicitaion conomied of a i 'w.U~on by either the NOW bin r or HR
Manager The pIk1i3 Igd aboW 30 m- as and would smetiuse isSha a vidWo ad

S. While I do not recall the mm tet of the -u om the solicitaioe always infom the
solicises seveal time da the dwcisio to cbis was voluimy and di the solic W*e
righ to refuse to contr'Ibsi without fSin ofa m mssio or reial.

6. Occasionally, UPS m m mt repd nsive would a ume to WUP m es the
pereuisv of MIP inm usl is our reim who had coe to caWD to UPWAC. I

tndersoo this to be for i -uflm pmps.

7. 1 was never cerced ino co to UPSPAC md avor believed b deob s msdlg
my employmen was bled am wedr or aot I deciled to couibme

Da t: 4, /9.*t g! __________

Sworn and subscribed to
before me this f_.. day of

E sg1996.

h ._/ _ If imi "l~ 1/6/!
My Commission expires: g

20084



AFIMVf

I, JASMS ROUM- c, W NG DULY SWOP. depon and my:

1. I was an empklye of United Pace Sevice ("UPS") in the Nouth Illinois District for
approximately 26 yers. I was in aagm -ma fbr 23 years, and I spen the last two so Ewms
years as a Training Manager.

2. 1 have been retired from UPS since August 31. 1995.

3. 1 was a member of the Management Incentive Plan ("MIP") since the mid-1970's, and I was
solicited to make voluntary contributions o UPS's political action committee, UPSPAC, since
approwitmaly the mid to late 1980's, 1hm it was fist communicated to front.line 1ma- PamL

4. The UPSPAC solicitMion was -uc im e, including a full e of polta
action comminees, their roll in the govesm process, and a video risentation with some
written mauerials.

S. Although I don't recall exat who the training mioms stated I do remember the gm id
was to give people an opportunity to coatribat, dot it was heavily emphasized tiet UPSPAC
was voluntuy, and d there was no fea of repriul if someone chose nt to comibuea

6. The District M mer was direcy involved in the presenetions, and be mphuiasd die "no
pressure" atttde. He said even be would never know who did or did not it -bI, amd dmit it
would always remain a confidenial m0.

7. on occasion, UPS mgeme prsmel wMl mmnce s MEP mbr di or of
MIP members in our region who had coe. to contribme so UPSPAC. This was hftom ul
in naure.

g. I was never coerced into conril-utig to UPSAC and never believed that my decision srip lg
my employment was b sed on my decision wbethr or nt to contibu. I was always psmdiy
proud to contribue to UPSPAC.

Date: B

Sworn and subscribed to
eme his J day ofI= Ahr 1996.

Notary

My Commission expires: L LJ. 2xIi i '1

2005



AVMMIfT

JW I, MUMDCx O DG WEtM 5wVNl dspos. am w :

I. I was employed by lied Pmel Service MUPS") fbr ovr 32 ymu, md retired an July 1, 1995.

2. 1 spent my entire cmuw working in the Noh Illinois District n ly 30 yws of which wa is
mmalemenl

3. For a period of time beginning in the lian 1980's while I ws a member of the 'Ma m
Incentive Pin(I.IU ) a UPS, I was i -ced inthe d nu ui is toy afpl .,l : actio
commames, md wu solicited to air couurbiom to Uw S'. political action commm'.
UPSPAC.

4. The UPSPAC soliimconsisted m p m aio, s m istima ievoling a video and varios
written mims

5. While I do't extly emember t e precise qlpm p aed so make tw pe naon, the
prentio-s i foimed ewveyeme d thmir decision to no.iba u, vowha moy md that thy bad
the ri& to zefou to comoibt wkibw few of reprisal.

6. Oasionlly, UPS e ,e,,eataive would e=* to MIP mob t he
pe 'eri Oi MI m nb in ow oin w o h d cho w eribam so UPSPAC. I
umdemod this to be Rhx Mal in u m.

7. 1 wasm w cmurced iil o amuib t UPPAC md r bw ed Mmy doeion -ll
my employmt wu besed am wbair o mt I decided to esaibam.

Def: /.. By;

Sworn and subscred to
before me this, day of

My Commission expires...

20034



t, MI V" , XN DULY SW opoo am d M .

I. I was empkyed by United Pae SWvisaeC tUfWb30y mwd uthedos Aqs 31, 1995.

2. 1 worked my entire career. emep for shut special mi inme ia the Noud- Iinois Dik I
was in manement fo approximy 24 yeu,

3. Since about the mid to ate IWO*s, while I was a mbeir of d m a mni t Incentive Plan
("MIP") at UPS. I was 10,ticiled so mAe cmnItriu s to UPS's political action conmsle,
UPSPAC.

4. The annual UPSPAC moo cocuisled of a p i --- On by a valuty of division m rs
with video aid other wri. m rhh.

5. While I do not remember dwheact bqeapg used at the prim t 4h- so1iuiu always
informd the solicitees, that thin desik. ID in 0 was veomy and tu they bied the ulh
o rewue to contribute witbhout uepri

6. ccasioaly. UPS managemntm iNO-5envno w no m eie to MIP Mimi- th
p g of MI? membes mi owregio who c tdow ciiAv to UPSAC. I diod
this to be for in i*nonpw-pm

7. 1 was une coetcedl bo conthg toUPSAC ad r sliseddo my deilom uqdmg
my emplome was b used m w r or mit chdim N& cu

Def: 12-9b

Sworn and sbcribe to
before me thi Q day of

- Aw 96
/?

My Commission expires. 0?' I "f - e

I OFFICAL 
SEAL~JUM PM ME

OUOTMV AMC. TA O UN

110M8



AFFDAVlf

1,IRM SIMMKN n U G DULY SWORN, da and sy:

I. ! was a empl, oy of Uniled Pare Service ("UPS") for 25 yes and retired on JY 30,199.

2. 1 worked in the Noxk Illinois Diarict for approximosely the last 23 years. of which 19 yeen
were spe in -naemt.

3. Since the mid to late 1980's. while I was a member of the M aement Incentive Plan ("W"W)
at UPS, I was solited to make ontributions to UPS's politkica action commine UPSPAC.

4. Tb UPSPAC solcikaion was & combination of video, wime material and oral pr eentationf
wvi mpid1 actioncommin s e md ow UPPAC s associated to the legislMive ponce.

S. Whik I do o recall the exat Ilpap ud during the piesenwo the solicitaan Frummus
always emphofasise, ,d the volunstary lk uireN of a conlrbion. the anonymity of an individ's
decisin and the righ to refuse widon any few of nprisal. It was emphasized dta the decian
w *-as rictly up t you."

6. Occasioall, UPS mmers would maounce to MIP maer the pcne f MI? m ,s
in ow reion who had chom o cotibute. I unIsmoed dds S be informbae in m l s

7. 1 was never craweed inso to UPSPAC ad never believa tht my decisio uqli
my mploymen was baed on my decsion w wr or- to o comibute.

Swore ad sbicribed to
before meis 9 tv of
tRe 1996.

Notay Public

My Commission expires:

20084



I, CLYD LA S m m OWM3NR a Md say: :

I. I was employed by UalAd rmad Suvia*(F for 32 ys and Mira onAWupu 3kf 1*0.

2. I worked in m m ie Noat Iflimols Diw id for qup p hmasly 20 yemr.

3. Beginning in the law 1980's, while I was a member of dw Msa-met Inceativ Ph. ("WP)
at UPS, I was solicited each yew to make lu wioms to UPS's politicalctiv eoinmt
UPSPAC.

4. The UPSPAC solicktiao cosbd of a -r-m by eidr the District Mb o r FIr
Memnpgr. The presaw tim lbd Abt 30 ma md would sometimes im " auda video nd
othe wrieU meriL

5. While I do not recall th exact text of dw p io die solcitation alwy Imbed dio
solicites seVeal times dih dedecisiveW a M was volhatry ald dI the oobs.ime Ia th
rist to refuse to €oaur withoet foerof amy u11 m or rprisal.

6. Occasionally, UPS ma sp m pte vsn would inoumce to MI? mebs the

pmeteat of MIP m bs-t a in v. sgine who hd che to voeas to UPFw . I
stud this to be for imofoitmd p uwps

7. 1 was neve corced imo cMa to LPSPAC md never beld ed dit my dociv "sag
my employmuK was bind on w w or o I dcided to eoitms.

Sworn ad subscribed to
before me this _ day of
11, b 19.

My Commission expires:

20064



AFFIDAVr

3, JAhMD SOuACn, NDING DULY SWN, depose and sy:

I. I was an employe of United Parcel Service ("UPS") in the North Illinois DlWt for
approxinmatly 26 yer. I was in m for 23 yeams, md spen the last two w dra
yeas as a Training Manae.

2. I have been retired from UPS since August 31. 1995.

3. 1 was a member of the Management Incentive Plan ("MW") since the mid-1970'*s md I was
solicited to nLe vohmuary contributions to UPS's p olitial action committee UPMSAC,

prox imately the mid to late 1980's. when it was first communicat to front-line mesmut

4. The UPSPAC mlltaion was educational in GOMM inchading a full eplmaion of polt
action !a their roll in the governm ad a video wit om
written merias.

5. Although I don't reall exacdy what the training sessions "Od, I do mmember the geueral idea.
was to give people an oppotuity to contribs, that it was heavily emphasized da UPSPAC
was voluntery, and da there was no fewr of rqris if sonmee chose not to coatibu .

6. The Disuai Mmgw was di c wotly innoved the pmmmiom-, and be e asied die"
pressure" antide. He said em be would ne r know who did or did not cn md dt it
would always remain a confiudil ma.

7. on occasio UPS mm personnel would anmnouce to MIP o-itni d pu1g of
MIP members in owregmion who had chosen to coatribu to UPSPAC. This was 'A
in nature.

Rr

8. I was never coared it comt ribting to UPSPAC and never believed te my decision mSr
my employment was based on my decision whethe or not o contribuft. I was almys personally

r , proud to contribut e to UPSPAC.

Date: ii6L

Sworn and subscribed to
=s day of

M, 1996.

Notary Pt

My Commission expires: I2 ci -

20094



ARV"Wrr

toUDK PRW 4 DWX W dePmme n

I. twas muplo) d by U d Pate Selvvie ("UPS" hr ovw 32 and retired on July 1. 1995.

2. 1 spnt my emire cer working in the North Illinois Disict nealy 30 yw of whi wsi
manelemem.

3. For a peW of thie beginning in dhe lat 190's while I was a member of ihe Maagem
Incentive Plan ("Min at UPS. I was hulmiced a e ninwm and hiuoiy of political attla
commitsm, ad was solicited to make cou bim I* UPS's political action commite,
UPSIPAC.

4. Tw UPSPAC on comshied of a preu; lo, same cs involving a video and various
wrifan Imerha

S. While I don't exactdy re- mbr the preinh me ad to make the prsnttons the
prIesentationi formied emyom tha thei 'lcisl to comurbie was voluntary and thd athy We
the Aigi to refuse to contribsie wi ho er of reprimal.

6. Ocasioly, UPS n "-md- -.t woum amoune to N" b l he
Fmp en of b" members in o region wto bed clmesto uonArwoe to UPWAC. I
ule Gstd ds to be inwmatiml a 0

7. 1 was wer coemced hi. camemtAWng to UPIPAC a w believad y decision ig
my aemploo was line on whmerw or am] dM to - lbs

tke: I. -fu

Swsorn and susrbdto
befom me dis J. day of
4ombw. 1996.. -

My Commission expires-I 4 a

20084

By-...4m ,.Afl
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t, MCHAEL DULKY, 31G DULY sWOWM, depam md my:

1. I was employed by United Psal S vi ("UPS") fb 30 ymrs d imtd on AupM 31, IS.

2. 1 wodd my entire career, except for Aubrt qWcial u m in te Norh fllia D I
was in management for aproxima sly 24 yas.

3. Since about the mid to lat 190's, while I was a member of the a etIncentive Plan
("MIP") at UPS, I was solicited to make conurbsiloWe to UPS's political action cmibe,
UPSPAC.

4. The annual UPSPAC solition con id of a p ramaio by a variety of division umegrs
with video and other written maerials.

S. While i do not remember the exact blmpp used at the prnations, the solcitation always
informed the solicitees tha their decision to cowrirbi was volunay aid that tey bed dt risk
to refuse to contribute without reprias

6. Occasionally, UPS managmt ,rsentatives Wouldn tso MWP -Ar the
pernageg of MEP nmbers in our rweom who chos so conbu so UPSPAC. I mi od
this to be for infomationl a

7. 1 was never coerced into so UPSAC nd nmr beivd u my daen V 1 g
my employment was basd on wbedw or aI don to c ats.

Dat: 17A -9br

Sworn and subscribed to
before me this Qj day of

My Commission expires. 0 :) -"/, -%IsCA SEAL I
a--- X MAG
D WAJ c~??o~.NS

"MS



AFFUAVIT

S. 3 EK 11MG DULY swoMM depose d say:

I. I was an employee of Unised Pacel Service ("UPS") for 23 yews and retred on July 30, 1995.

2. 1 wouwd in the North Illinois District for apprximatly the last 23 year of which 19 years
were spent in manemnt.

3. Since the mid to las 1960's, while I was a member of the Pdmagemen Incentive Pln ("MI)
a UPS, I was soliciid to make cotribaim so UPS's political action committee, UPSPAC.

4. The UPSPAC solkittdo was a cof vide o, w maeriaL and oral e of
wloa poliidl action ommis are. and how UIPSPAC is mocited to the legislative pocess.

5. While I do ow cll ccthe ax lanigg used dorieg th prcoentafions, the solicition pseoes
always ed the volutary nsture of a rcntribation, the anonymity of an idividl's
decision, and the right to refuse without my fear of reprisal. It was emphasized that the decision

0 wa "Strictly up o you-"

6. i ly, UPS mannsers would anunce to M[P membe-a the pe rantags of MEP memer
6N in ow egin wh had choe so cou iboe ! mdu d this so be infr matiml 01

7. !was ewa coerced imb comsribtling so UPSPAC and never blied do nmy decisim p,
Rmy mployme was bisd on my decision wh .w or nt to oribs.

SwoM 
-d selmsrbed to

befoe m this .j.ay Of
N.'mbme sr.996.

Notaay Public

My Commission expires: -3- 0

20064



AMAVf
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L. CLYDE LEMOK% DOM WLY 9mr depoU ad ,,

1. I was employed by Untd Pal Service ("UPS")for 32m mw adeeed onAVpee31,19W.

2. 1 worked in 1an -m in d Noih lllinoIS Disrict for aprx &tl 20 YMs.

3. Beginning in the late 1980's, while I was a member of the MuSmument Incetive Plan ("MiP")
at UPS, I was solicited each yew to uke caoitlos to UPS's political action commie
UPSPAC.

4. The UPSPAC solicition comised of a pmi-ice by either the Disu'ict Mmago ' or 1IR
maner. TW esuation d about 30 inlmss md would soSatims imclmde a vide nd
oder w, 031MAehL

5. While I do nt recall the ac ex of the Vawmhion te solicitudon always * A h de
solicimes several thi es de tle decision lo €oatfe was vohliy id th liciles bed the
right to res to coatriam withon ferw of my reel on= or repriaL

6. Occasionally, UPS lopm aed ad., would amomu to MIP -I de
pa tage of MI memb e im our roomio wh ed chosen t coa Il o UPIAC. I
unde iod "hso be for ialbmmiond pupeurn.

7. 1 was nev c-aaomred imo 0 ,A ft Io UPPAC d seve believ ed -y ducui tpd ng
MY . m kpat wnbind oaw or I deciddloto olbau.

Def: hw* .I

.4worn and subscribed to
before me this . day of
Nrembm .1996.

Pip wI-C - R A I
C 044 4WA-k &Ik

0 
MR

Sft of

"n/goMy Commission expires:

20064



AFFIDAVIT

1, JAME ROIN ACII D M DULY SWON, depose and my:

I. 1 was an employe of United Parcel Service ("UPS") in the North Illinois District for
apoxinmely 26 ym I was in mnmenIt for 23 years. nd I spent the last two to dim
years as a Training Mnqer.

2. I have been retired from UPS since August 31. 1995.

3. I was a member of the Manaeent Incentive Plan ("MIP") since the mid-1970's, and I wa
solicited to make voluntayr to UPS's political action commitm, UPSPAC, sinc
aprx isy the mid to hae 1990's, when it was fiw communicazed to frow-line ma Nm ent.

4. The UPSPAC solicittion was e ten-tit in nature, including a full expinmiom of polka
action commites, their roll in the govment process, and a video prwenation with som
written m1atriala.

S. Although I don't recall exctly wha the traing umim semed, I do renembw the genea idea
was to give people an opportity o codibu e a it was heavily empesized that UPSPAC
was volutary, md dint there was no fer of reprisal if someone chose nt to conute.

6. The Disrict Mmwr was diet invlv im the preentmions, and he emphais h "no
presume" atiuide. ie said evn he would never knw who did or did om e l m u dmo it
wuld atwys amin a c I Fal mr.

7. on omisL UPSm mepramd would mu to, MEP mmb s de p rqs of
MIP memso m ow regio w4 bad c1hus to contribute to UPSPAC. Thi was i ftrd1mW

8. I was nevw coerced k conoibutig o UPSPAC and never believed tin my decisimo g 1g
my employmet was boed on my decision whathbe or not to contribute. I was always peusaifly
proud to contribume to UPSPAC.

Dow:, - --!14 By i-0& A.

Sworn and subscribed to
or me this / day of

mb., 1996.

Notary pir

My Commission expires:l~ L l i '

2oP
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AFWNAVIr

I. PquERK P333320, 3 ; MILY SWOi, m and ay:

1. 1 was employed by United Pacal Service ('UPS") for over 32 years, and retkd on July 1,1995.

2. 1 spent my entire coa working in the North Illinois Distric narly 30 yos of which was in
management.

3. For a period of time beginning in the lae 1980's while I was a meme of the PM emenS
Incentive Plan ("MIP") at UPS, I was inmucaed in the nature and hisemy of poltica action
commiuses, and was solicited to make cntiio to UPS's political action commise,
UPSPAC.

4. The UPSPAC solicitimenonid of a pPuiaon, omeimes involving a video and venos
written maurials

5. While I don't exactly rnmember the prcie langue used to make the pre ensiom, the
WIe nM Io informed everyone de their decision to caubft wua vohury and dat dey had
the right to refuse to coa'ibut without few of nisal.

cq 6. -casiouMlly, UPS ma repmsw- -ives would amunce so MIP me-is the
tpercePtg of MIP members iow region wh had b dose to obm to UPSPAC. I

uas der 'dis obe i him.o.u inas m.

7. 1 wa ner Poer d ii clhm il I to UPSPAC ad eyr believed that any dec is" -Vdleg
my employmum wased n wbeaho or sct I decided to Maituts.

Dft:______ Ely: ~4tC

Sworn and sub scribe to
0W b me this J day of

My Commission expi sLtL

20054



IL IHE RULEY, OEMG DULY SUSI, pm aid ur.

1. 1 was employed by United Parela Svice (UPS') for 30 yean ad rtinl am Auqi 31, 1995.

2. 1 worked my entire career, except for sbot special aig iumns, is Ik Nor* Illinois District I
was in mamaement for approxim ly 24 ymrs

3. Since about the mid to lat 19W's. while I was a member of tMueM Incentive P1.
('MIP") ast UPS, I was solicid so make coesibuions to UPS's p action commkmee,
UPSPAC.

4. The annual UPSPAC soiit m of a pmui-1iom by a waey of dvik mainm
th vieo and ower wrillen m

. While I do not remember the a bqpg used as the p I the Mollcitation always
informed tie soliciees thmg sleir deiion so caftlba- was volnmAy md do dey had the righ
to refuse so contribute withou re pim

6. Occasionally, UPS --I u ...eIes would mto I membNs
perage of MIP aemb ima r uegim whe cboe o coetuibtan to UMAC. I imibod
tis o be for infoxt ia ps e s

7. 1 was never coerced into 'SDl W UF'SP'A aimd ormbelaeda any deiulos upim
my employm t was maed am ,mob or o I chm to 1cam e.

Sworn and subscribed to
before me this al day of
"~evember 1996.

/"Publ" 
_

My Commission expires. 0 'If -

~ORKSIAL SEAL1
~juDy MMAGE1

jWo vR OMyWU. VA1UOFUWWO~

2006



AFfMAVITf

. A 15's TNOU DL SWO* , dpose and my.

I. I was an employ.. ofthdied Prcel Service ("UPS") for 28 yms and retired on July 30,199.

2. 1 worked in the Nonh Illinois District for approximately the last 23 years, of which 19 yeu
were spent in management.

3. Since the mid to late 1980's, while I was a member of the MaMWment Incentive Plan ("MIW")
at UPS, I was solicited to make contributions to UPS's politial action committee, UPSPAC.

4. The UPSPAC slicitaton was a combination of video, wrin material, and old presentation of
wht polin act= committees are, and bow UPSPAC as amociated to the legislative procan

5. While I do not recal the exact lnsuage used during the puetaiom, the solicitation presenles
always emphasized the voluntary ature of a coributiom, the anonymity of an individual's
decision, and the A& to refuse without my few of reprisaL It was emphasized da the decson
was "srictly up to you.

6. Occasonlly, UPS mawo would announce to MIP membs the percemage of MIP memers
in our region who hmd dhoei o couribxa& ! der d g s t be info1aioml ito em

7. 1 was sever co ed a* conurbsMW to UPSPAC and sever believed dt any deisi mp gdimg
my employmet sm bad on my deciion whedr or ant to ccooibt.

Swo andsubsc bd to
before me this jLay Of
N~oebu- 1 996.

Notary Public

My Commission expire: 3

20034



TO: Oce of e Commimlon seora'a'-

FROM: OffIce of Geone Counsel m

DATE: June 30, 1997

SUJECT: JMUR 3770 - General C 's Report

The atached Is sulbIted man Agenda document for t,. , 0- .. v

Open Smion

Ciosed Semon_

CIRCULATIONS

72 Hour Taly VoteSenmlve

24 Hour Taloy Vote

Nonmv

24 Hour No Objection
Senstve

Non-Sen ve

Information
Sensitve

Non-Senwitive

Other

I
[]
(]
[]

[]
[]
[]
(]

AurM Matb

Clood Letters
MUR

Status Sheets

Adsypmm

Other (See Distribution bekw)

PIE

(3

(3

(1
(3
(3

(3

(I

tAW raO
O~-os_ .1



inI IA L12* q

n the Matter of )
)

Unied Puc Seri ) M lt 3770
United PaSelm kifdt )an a

Actionommitte ad ) 
D. Scott Davis, as hm )

G0OAL 4C-OU-S IFOE

On NOVIbw 16. IX, €dw C l ily ud m m m Wi dm Usfd

Pamel ServiMe and Uid~ PWud hSai NOWi Acton- c m a 6L

SchelieJr., astuemwm -hf 1 C.F.. |14. () On Jly 25,1,4 l tC iml

found icaso lo bbiigd l3 dm * 2 U&C 1 44 1bt)(C). ft f.

eaumm statd is Um Q h~ad h U. , Us Oftm Gnam

do the C h,.3,in - R UWt I Uu o (tWrg ad

United Pa ,e Servic Ntiq OE S ("WAC-) nd goo , im k., -

triurV C'*sMa ) h v*Da 2 U.S.C. 441b(b)3XC) ad It CY.JL 114-5(

1H. ANALYSS

The Geeri Cms's tit of 25 Oobr, q 1996 is N , h ,pofr h ot - if it

was "ul set forth bum&n

'On April 8, 1996, UPU'AC msi its SWtat of Orizin rp Mr. Schli

with D. Scot Davi a treiner. TM Cqim of this matter, Is been amu-Aded arinl.

2 The Commission also found reamn to believe that UPS and UPSPAC violated 2 U.S.C.
§ 441(bX3XA), but has not pumed that ism further.

I -T.T44: f!w



RqF arpv oko th bagmp don

te Dowlrto ino mS ampt mdoc tat contAbtln o UPSAC is volumry aeut

advim the empoe of t riht s reftue ourb wiho v ni. In additio

Requouwiem do ta their oral foflow-up man rrli oral aue~t eadn h

level of emploe ) tcipatm ina UPAC am, ohmef e we no sli .

This Ofte already adrse apmet'agisa ein u tdo Brief in Uhs

m-r m wifl wt repe t deted d oof d heein. Howev, i their Repl Brief,

INRspmlen o made certain u-mmm i spor ofd he num rgo pm whic udso be

adiksm Ie pa rticular, fm t e t to s mu th rigpmim mdo n red

aztlayecbe mut Id boit doo cobime. is vobuoay i that thy emn doh rg so
rehs to Congrb se wl teprioa. Rly WtE 12. o am ls

0,

binse kti ~im with dhe iolwsomua mu coidoadicts dlew C k

qrAss md in do Brief, dthrihtto rehose o mm'rlb- wiwrePrim- is aquinsmddidm I

thdoqiemn that contributions be vohuatay. This conclusion isdearly evident him th ht ha

ech eqiemn is ddsedin seprae gtto"y prvson. e toprnatta ourgo

ID a Wgead fund mst be voluktry, wihot force or dm of foc is oft foth in

sections 441b(bX3XA) of the Act and 114.5(aXl) of the Commissum's ruio. 2 U.S.C.

I 441(bX3XA); I C.F.R. § 114.5(aXl). On the other hand, the r that l be



3

aad oto rt to rWe to Iutslb wh t s b M itMa in cdin 441b(bPC

,lf Act and 114.5(AX4) dt8 o Ions 1sNlsm. 2 U.S.C. § 441(b)(3XC); II CP.U.

* 114.5(aX4). Th dsemnoe o e pmu aloy pre- Ir fomre am --mel y

--_ --. S tat - - s do --- ' are vokuI does not atsty ft

murne tat ;ploeS be inf mi oat te right to reflu to contribute wid t repa.

-N-hemo, th P km camlined Wh ay iuin MUR 3024. That nuer

invoved aegt d the Not S P c d D MW inaions QH(NPDEA) joint

nmuamdi -mcarbio Io~in VA"' forid Ait $2.00 per mo& patyrogll dedon

checkoff failed io advise soliles t hi S2.00 quest was mealy a guideline md that tey bad a

right to refus to aabit wino rquis.L In a.dreng NPDEA's rgumnem thnt the s

wiam wmidmed in its andery, ntis d mploees iothe right 1o e/n. tI oni Nt w

repisal, this Office mebudsd t'1

> thue is miing in PSen wd m a h NPDEA's msato
that th d i.. of cud. 114A(aX4) ma be u if
the ruoptr.- ..... - is uMisfled. Thi, evn if aoatnihutios qpeis to hke bem made vobuamily in mcoed with

section 441b(b) of he Act md Sectim 114.5(aXI) of the ngao,
the solicitee mu st ll be Wamed of the right to refus the
contribuw without may repisal uader the i of I I C.F.R.
§ 114.5(aX4).

MUR 3034, First General Counsel's Report dated Jamnmy 25,1991, at 6. Themfm% it is cdrthat

even if a solicitation advises that ontrimbution are voluntary, the solicitee must still be informed of

the right to refuse to contribute without reprisal. Id. UPS failed to so inform its employees.

Although the language in Rts' written solicitations advised that contributions are

voluntary, it did not unambiguously communicate to the employees that they had the right to refuse

to contribute without reprisal. Even in the rare instance where UPS noted that "...participstion will



provied - nbigms ool& Mon WoiMI-ey- -5,--- eo-_  "tll 1995 tedvlmpqmimi

in tho 9!lictatio solely in tho context of the coogesd e~ mmlye e expned to

contribuLte. T'he 1995 brochure stated:

How much should you cto- ute?

The amotd you ibould cmbiwe is a personal decision and will
neither bt z dov-, ,. you in your job at UPS.

With raspedt to the allegd bloiw-upsliiatos this Office wts Pthato coO&May to

Responndents' mution, the comlaiant- Wallegedd tlsin fact Rspondents condocieId h periodic

follow-ups to increase the lvl of coantibions -tspoandents' attempt to cW -rip izeUw follow.

ups a merely infl .n which do not constitute solicitations und

Cil~sin pecedent, Advisory Opions 1992-9, 1991-3, nd 1979-66, is unilbug. In

conclu'n that onsimid couia soliiainteC~o

cleffly m Nphesizod thtmy Prmotionl e which Supomr m t for a PAC or khicItwe

m coatriudons to it would be viewed as a Advisory Ophim 19929.

Considering the Context of the soiiainthe copaiats allegaetins that the "n"ow-PS

enco ad iioal ribuion and that some employees in a such te

complainant, perceived tem to be a way to pressure attees into contribuing, this Office views

the follow-ups as solicitations.

In conclusion, Respondents' solicitations did not satisfy the requirement of the Act or the

Commission's regulations which require that employees be informed of the right to refuse to

contribute without repriW at the time of solicitation and in all written solicitations. The violative

solicitations at issue are substantial. Respondents acknowledge that they solicited about 28,000



s

sIA mom* "* . is hlst IW. T 6us fi ts
........ ......... . . . . l w m n ng l

low- inWW *buIbdswdUdIW~dUmwWMu

I 44nb(bx3)q md II C.JL* 1143(4)

IV. A

1. FM IeI- dWsms W Svlc mand Uuadd erv vce
PanoaoAm Cai-s mmd D. 8s Is. w , vn ion 2 UoS.C
9 441(b3)(qnmd II CF.L 1143(1*.

2. Apw do UChed ON cI m and is*~ Immr.

, Ulaidaamwe:

1. Reply Dr
2. Joim ![io Agwerom

Steif asigned: Kxa hb



FEDERAL ELECTION COMM0UON
VW*Osm DC 20M

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS 3 II E ROSS
COMMISION SECRETARY

DATE: JULY 1, 1997

SUBJECT: MUR 3770- GENERAL COUNSEL'S REPORT

The above-pioned doAM mw w c ci c bi Conmibion

an NOW. . J,, 3L liff/.

Objionts) ha been i u nrom A w CIw--ms-.1)

bcaled y the n n9s) checked belaN

Comm sioner Alan

Comnmsionw Elikot

Comnsiioner-

Commwnssiner McGerr"

Commissioner Thomas

This matter will be phcd on the meting agenda for

Tuesday. July 1S. 1997.

Please notify us who will represent your Division before the Commission on this
matter.

WPMT



FEDERAL ELECTION CI0U-0
W"aVn~t DC 204M

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. GAIKIlE RON*
COMMISSION SECRETARY

DATE: JULY 2, 1997

SUBJECT: MUR 3770 - GENERAL COUNSELS REPORT

The bmmoveptioned downwt d l c 0m to lo Commeon

mU _- M -- _- Jyi 3

Objection(s) have been rewakd 1mv 1, C .n I--.s) as

dicmsd by the names) cwced bsi.

Commirssioner Mumf

Commi~er E

Conwnhaionerw USA

Commisionew M

Commisoe Thomas

This matter wi be placed on the e wn aend for

Tumday. July 15. 1997.

Please notify us who will represent your Division befor the Commission on this
matter.



rnm - i~mmama almwz

In te ltter of
) aB 3770

ited Parel I eervlo )
Uited Paoel Service Political )
Altion comittee and )
D. Ukott Dasvi, a taresurer

I, Mazjorie W. mes, r eco Is0e--retWAr for the
P0dRl jlctios Comission executive sessiom am uly 22#

0
C1997* do hereby certify that the omision took the

CV followI actions In MR 3770:

U)
1. P .ild in a vote of 3-2 to poss a mAo

r to

a) Find probable os... to believe that
gaited Parcel S"vice end Vned
Paroel Service Poutlel oatim
Comittee end D. Ioott DSvi, as
tresurer, violated 2 U.S.C.

C I 441b(b) (3) (C) ad 11 C..tR.
5 114. S (a).

a. b) Approve the joint omiliation
&grma-t and propriate letter

r-eo -- ed in the Ginersl Counsel'
Jima 27. 1997 report.

Comissioners MODonald, 4arry, and Thomw
voted affirmatively for the motion;
Caumissioners Liken and lliott dissaented.

(continued)



rea1- Election Coslson" t :io Lat for MR 3770
.22 1997

Viqe 2

2. Decided ay a vae of 4-1 to

a) Find probable cause to believe that
Vated Parcel service and VaIted
Parcel Serve Politial aAco
Omitte and D. Scott Davis, as
reasuer, violated 2 U.S.C. 9 441b(b)
and 11 C.F.a. J 114.5(a).

b) Approve the Joint cnacLliation
agreement and appropwiate letter
remended in the "enra COummelsw
June 27, 1997 report, subject to the
following aenmnts to the ageeMmt:

Ccnissioners Alikens. Klliott. aarry. end
Thomas voted af firmtively for the doeisLolea
Coissioner McDonald dissented.

Attest:

S retary of the Coiission

V

Date



W.AL ELECTION COMMISSION

qlwAUwlcIl oc.34~

3 25, IM97
Jm whm sq.
ways. Bob a F1iban
1776 Kbv N.W.
Wmqm, D.C. U

RE: MUR 3770
Uaihed Pa Swb ed.

Dow W Dkmu

O022 Jy 19,b dm Elaira m fmi i p sm w

- Am t 1971, -Umed md tn C.F.. ! 14..a) esC'swpIdim.

immme wib hslnoMim ft O e m le t tWAC v.h Al ingaI sleof ddk 0 VAto --mmwtm

11nC---"h "- adhey a ft Is cimft o
3&p m w - 90 dby iabmd M&@& d o -'we

md by ho amlia qun ad V.IsS

DAIg Cout md u* PWM Sf. c"i puesy.

Encosd b a oilia I he Cpm ht qw ed k g of
dd avo. Ifye.u whp b povuw cd matclwoud - , imipma ais
s h im w ilh U iv i p o l , S l b s C a m u m s p dnm i h

Cc09lctio 0 Pkc make &e chec fw Se
Fedega Ele;iZ Cail



- e Km tbut~ t Mmya
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q~~l tt ).na Cdo t owedp~m
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-S6

J"W W"0.0 &40"N
two .aooAA k* no9 a"4 .

. ,.f€-"

- 0 r

Lmm Ps d3mat(aul

4 9" m9 f bs, N.W.
V D.C 20M

R Me:"

Dww W Pbdmft

m b.euhsIwbo tf CAN 3h h , -A" tnsn 1997.
-MA-- y, t wl behiS iS -- 1 -imwft llm nfy

22-aa. Ihq im abl nw bdAviS.

Jm Woid Benin

-- - l t



#:iM ELECTION COMMISSION
,AO -'sun. DC W

Augus 5. 1007

wvsy, Rs a pknmb
im K stw, N.W.

RE: MUR 3770
UL Pm Sic, od.

Do w B

I sed ew how daw 29 July, 1997, advSi t1m y wia b dA*1
mysmi mhs~~m's ~mai of e crmi b t1m 2S Apg 1997.
As *mpshpmubud lbl ems oaM 1c Im, om h

If yhm v my qusmim, pkcm de fim t coma m (2S 219atW

Atkwm,



-

il-,

A.M am

JAN WITOLD BAtRAN
(103) 4&9-7330 Am2sp MY

Ofifee Of Goad Colne
FduI EloC.

Watiugon D.C. 20M

R MU?

Der Mr. Pbikmm:

At yowu l,-&% I - .mWi -hnM gIlu
you thst my cli wE softie" -

Soemda 51997. UP-b ROFi
August. ThIkLS~d

I iWtmd to be in I 1S,

a-

WioM 9 nu

i P



.Nit4orfte

'A

~Ikeutq. A" AA
3o, u197 (o 4".Po,0

ss
-- c-rlin,, Ist ?mt N.W.

C WNoft D.C. 20463

ArTm Kmm &aq.

bmdpsd by usd w m a adf p AipDoe OEUI cI
C -i f.

Plow mm" i us a cWpy offl C A-wsinWw h t bu signed by the
c n.I

Thmk you

W"ol Br-,

EnclL
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mt,=:mc~r

/4
9q55q~~A %&s W PS#*n

No. 095595

I A onctvu nm - -e 3770
m m - n -:

aftsw*V/Ug7 9g000.00 .00 9,o00.00

9 000.00

WILEY, RN & IEDING
- --.



4/4 -~

* ~~1

TO: O edtm ro--n-e.l S •
PROM: OfIIIe dGewdr Oounee"

DATE: Nowmbv r 12, 1N?

CT: NUR am - OGmrl Counal. Report

The aIs s ited soon Agend doum-ent for the Commission

Open Sslm Closed Sessio

CIRCULATION$ OITRBUTION

SENSITIVE
E GC ----'-COMPLIANCE

72 Hour TALLY VOTE ex O----- Let s 0mm 0
24 Hour TALLY VOTE 0 S 0,

24 Hour NO OBJECT]ON STATUS I 0

INFORMATION 0U onI

RATWO SHEETS

AUDIT MATTERS

LITIGATION

ADVISORY OPINIONS

REGULATIONS

OTHER

0

0

0
0
0

0

03



~mztmIAL =CNOK3

in te Maiu of

Unitd Parcel Savice
Unitd Parcel Swvlc Politca Aacnm omius p P
D. Scott Davis, asreinww

) MUl3770
)
)

GW4AL CUImL'S R31OWf

I.

Attached s a cmi qmm ic sind by f *eve



IL

1.w - t Ig mii a Nos wiM Ud Pd Suvims
-W U-----u---d At"m md mi D. &n ftoa - .

2. OO mthIk

3. 9 @do Iwo-,

I~m. K ,~Is

/4,/f 7

1. CO afM m
2. hcEM" Of civil p aky dwe

StaffAnisn: Km= _bm_

.77; : 7

By: Lob 0. LA mic cimletnaw



Balm" "f FDERAl. rLZCION CSEISSION

In the Matter of

United Parcel Service;
United Parcel Service Political
Action Comittee and D. Scott Davis,
as treasurer.

) MUR 3770

I, Marjorie W. Einras, Secretary of the Federal Election

Comission, do hereby certify that on November 18, 1997, the

Comission decided by a vote of 5-0 to take the following

actions in IUJR 3770:

1. Accept the conciliation agreent with United
Parcel Service, United Parcel Service
Political Action Committee and D. Scott
Davis, as treasurer, as r cm---ed in the
General Counsel's Report dated November 10,
1997.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated November 10, 1997.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Date
the Comnission

Received in the Secretariat: Wed.,
Circulated to the Comission: Tues.,
Deadline for vote: Tues.,

Nov. 12, 1997
Nov. 18, 1997
Nov. 18, 1997

3:47 p.m.
11:00 a.m.
4:00 p.m.

lrd



kDERL ELCTwCQMMI 9f

.... ~~~ ~ S A w ... "

-Em

Mldmel P. Kolw
LF.D. #3,9 Ba 236.
PinceIo-, IL 613S6

RE: bMd 37f'O
Umsbd P Sare mf td.

Dew Mr. Kok:.

This is im mlmme o lh cplh you filed wI db Fedmi Elomim
Api 27, 1993 i uml Prd Svice (" mUe Id Swm PoniAcdm Contai, ("USPA4M

Aftw cs m -- -n mikm, li .k Nludmie
bd 9m bom U, IWIPACmi D. S& D Wr *mWi2mm, v t VC

9 44nb(bX 3X a sldl Fei Duoam Ad of 1974, m ,
NevabIeLr M -1 19 ---s~ m W ps m ibf lbmp
Coum.iss tweby iiun lwmmb . ,Obd, lb€Cmiamcdmil ie Ias
naon Nemb I, 1997. A copy etapwe - is ami for your

If you have any quemid pem cot me at (202) 219-3690

AttotAey
Enclosure

Conciliation Agreemnent



VWEALELECTION COMMISSION

WAO 0.C Novemer 11.. r997

*we7 au £ Pidhas
176K Skik N.W.

w - . D.C. 20006

RE: MUR 3770
Ual~m Ped Servie, d.

Dow Wr. Dum

(0 Nmmualw1lS,1997, theFederalElection Coauko mqed oug
c dm q g .n civl pnialy m bmitd on y0umb" elf b g ea
- ind 2 US.C. # 441b(b)(3XC a provsion of the Federa Ebcdn Act of 1971
inud.A dMil -A fi hasbee close . this wiser.

11 -- a - - ii- Imdm at 2 U.S.C. j 437g(aXi2) n q "m ad msAer

bis on io b addim WMom twh conyle i mm be Pime cad*l d Wwib

asda bk While I smy he pWim d tepubic wecord behosuh~ s~ M
Nmu A-, u M--@ Ah ubiuim wil be added to the 11ck m cv m 1m noips.

bifruion derived iacnct with any conciliation attemp wil sobeam public
without the wt* c me of the responden and the Commission. m 2 U.S.C.
1 437gaX4)(8). The enclosed conciliation agreement, however, will became a put of the public

Encloswd you will find a copy of the fully executed conciliation e- it for your files.
If you have any questoms, please contact me at (202) 219-3690.

Sincerely,

Kamau Philbert
Attorney

Enclosure
Conciliation Agreement



IEFORE THE RAL ELE.T'IONCOMMESION

laIe Matter of

United Parcel Service of America, Inc.
Uied Pacel Service Political
Action Committee and

D. Scott Davis, as Ueasuw

)
)
) MUR 3770
)
)
)

CONCUATION AGREE MENT

This matter was initialed by a signed, sworn, md nainized romplaint by MicI

P. Kohr. An investigation was conducted, and the Federal Election Commission

Commi n") found probable cause to believe that United Parcel Service of AneriM,

Inc. ("UPS"), United Parcel Service Political Action Committee ("UPSPAC") and D.

ScoU Davis, as tesurer, ("Respondents") violated z U.S.C. § 441b(bX3XC) mid II

C.F.R. § 114.5(a).

NOW, THEREFORE, the bmmiss and RePpoudmis, hiing duly died imo

cociliatio prsua to 2 U.S.C. § 437(aX4)()(AXi), do lureby agree as &How*

1. The Commission has jurisdiction over Respondens and the subjec matter

of this proceeding.

II. Respondents have had a reasonable opportunity to demonstrate that no

action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.



IV. TMh n ficts in this arwe n ows:

. UPS is a privatelywid Debawe corp

2. UPSPAC is the separate BEaed fund of UPS pummt to 2 U.S.C. §

441b(bX2XC).

3. D. Scott Davis, Jr. is the current treasurer of UPSPAC. He succeeded

Kenneth Schellie, who was the treaurer at all times in question hia.

4. The Federal Election Caupsign Act of 1971, as I ("thb Act"),

requires that all solicitations for contributions to a separate se fud must

inform the person being solicited, at the time of suc solicitation, thatt he or she

has a right to refuse to ribute without any reprisal. 2 U.S.C. § 44nb(bX3XC);

11 C.F.R. § 114.5(aX4).

5. Commission's re atns at II C.F.R. § 114.5(aXS) do requires da

all itn solicitation addised to m must disclose the dh to eu e to

conabu without reprisal.

6. Each year UPS solicits contributions from its "executive md

administrative personnel" who are also shareowners of UPS. Those individuals

are hall-time man ageaeat enipyas who participate in UPS's Managers*

Incentive Plan ("MIP"), a program through which certain managers and

supervisors receive a significant percentage of their annual income in the form of

UPS stock. The basic solicitation program involves a presentation to an assembly

of the MIP participants. The presentation begins with scripted introductory

commentary explaining the purpose of the meeting and the objectives of

UPSPAC. Next a video tape or slide is shown to the audience, followed by



ahdmr mcripted discu the ipmme of -Intriam s UPAC.

Next, a sries of smrIdque ma d we r me m ded M EP.- - d a u o I*

address frqenl asked questions CV"& sesinm"). As pertinent hue Qinih

#3 of the Q&A session ldres-sed the question "What if I don't wat to

contribute?" with the following response: "Contributing is a personal decision

and will neiter benef nor disadvauge you in your job at LIPS." Finally, cch

e loye is given a soli itat pa c ag g a soli r, a

brochure describing UPSPAC, a contrn card, and a confidetiV Om

envelope addressed to the trmorer of UPSPAC. The solicitation letter simply

advises that wontr'Aiiomn are voluntary, and the brochure only states a

contribution guidelines are "suggested amounts." Under the heaf How me&

should you cotribute?" the brochure states the following: "Ithe m a

should ntribut is a personal decision mad will neithe benet n or dlim w-m

you in your job at UPS."
7. Rasodens disclosed to MIP pKipts that al co -itions wue

voluntary and would neither benefit nor disadvantage the MIP ipiso in their

8. Although the Respondents included the foregoing language,

Respondents' solicitation materials tor 1989. 1990, 1991, 1992 and 1995 did not

contain language regarding the MIP participants' right to refuse to contribute to

UPSPAC without reprisal.

9. UPS also orally followed up on the basic annual solicitations

periodically in an effort to increase the level of contributions. At office meetings,



MI p -f-we informd of the level ofeom r~ m mid were aawqsI

to cam*ie. iftey lad t done so already.

10. Rqi1mdmnt also did not infbrm MI? pldc ipant of their rigi to

refuse to rmmible to UPSPAC without reprisal in the oral folloiw soliciioms

described in mabp m agrq 9.

V. Respo e s vo&td 2 U.S.C. § 441 b(bX3XC) by failing to disclose to

UPS's MIP picip mf i oal and witte solicitatios that they had the right to refuse to

cuiribate t UPSPAC widxt Respond s conend that such violaion was nm

know' g and willfia.

VI. I. Responden will pay a civil penalty to the Federal Election

Cuission in the mnumt of nine dmni dollars ($9,000) pursuant to 2 U..C.§

437g(aXSXA).

2. Respoo ee t dl fue oral and writt solicitains for --.--

to UPSPAC shall explicitly inform employees oftheir right to refuse to ontribi to

UPSPAC without reprisal.

VII. The Commission, or lequest of anyone filing a complaint u1der 2 U.S.C.

§ 437g(aX I) conce sning the matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil action for relief in the

United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all patties hereto

have executed same and the Commission has approved the entire agreement.



I",

di. M Us qts bminl ti. s --: i _

x.o 'ola udm ait I. s~m o em Ca~im~ l

- on the mi mr aised id no eeh .-imuee, promi.e, or arIm1 aIn,

wrm or oral, made by eiw pamy orby spmb (eir pamty, tido is om, h

Ws wr anuwummmb be " aeik

FOR THE COMMISSION:

Lawrence M. Noble
Omerad Counmd

BY: I__ __ _ _

AmemdComda

FOR THE RESPONDS:

UNITED PARCEL SHERVICE OF INC.

October 21, 1997
Name: Ro t J3 clann Date

osto: Sen o~ice President

UNITED PARCEL SERVICE
POLITICAL ACTION COMMITTEE

T. Scott Davis, Treasurer Date
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