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DISSENTING OPINION OF COMMISSIONER NV1 L STAEBLER

I must dissent from the Commissio,,', decision to

find no reasonable cause to believe that i violation of

the Federal Election Campaian Act has oo,(:urred by Citizens

for John Tunney and the California Democratic State Cen-

tra CoL-i t t ee ede ra ICandidates Fund n 1iUR 377.

At sta= e .. "  ase s the 0ntecrt." of -h

li...tation u--on corib'ions by indivuai, one o the

rrorms aut*hored b the Congress in the Act.

:he evidence in this matter shows a clear violation .f

bo th the atter and intent of the statute.

The -acts f: the case are that a fundraising event was

en amatizaII red-ace John Tunnev's camDaicn deficit.

Senator 7unnev's Ifnd-aisin d-iector sioned the letter,

but checks "¢ere -a de o- ,o te Democraic State Centr- a

Comm.14ee. a44laa ( a states that earmarked contributions

are sube to the -£im-tat-,ions to -th f-nal reciient:

F0r curtoses : the :mta:ons imcosed by
this seC tio, all contributions made by a perscn,
either d tlv or indirectly, on behalf of a
-articular candidate, includinc contributions

which are in an. w-, earmarked or otherwise dire-ted
thr - h a"nteediar or conduit to such a cano:-

a.te, . be treated as cont ributions rom suc "n
person to such candidate. The inter-mediary" or con-
duit- shall reort the oricinal sour-e and the in-
tended. reocient_ of such contit~ion... to_ the Co-
m ssion ano to the inten-ed rec,"iient



"armarked" as it is used in this section of the

:tonu,, is defined as "a designation, instruction, or

enui,-mrdnce which results in all or part of a cont-ibution

or ex:,nditure being made to, or expended on beh, if of

a C7earl\ identified candidate." From the evid,,n-e

gathered, the intention of the contributors to "earmark"

and actually contribute the funds in uuestion to defray

the Tunney dt iS cuite lear.

come to :te ne-scazable conclusionthat*he contribu-

tions in excess of the Si00C lim.itation were ziven by in-

... t th Citizens for Tunney C-.- ee through the

conduit of the Demo-ra-ic State Central Comm-itt-ee Federal

Zund Ce r t a.i. .ssues re-ardn g §44ai have

no- been adeculately resolved b" the Com-ission's reaulations,

Darticula'v t'le. relation between state zoli-ica" arty com-

mittees and -andidates. This is a case where that issue

o'znt to be -aced.

B % choosinz not to enforce the limitation on contribu-

tions in this instance, the troblem becomes more difficult

an urcent. i must therefore dissent.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Bill Zimmerman, Treasurer
'Imora Hayden for t. S. Senate Committee
156 Wadsworth Avenue
6anta .konica, California 90405

Re: MUR 377 (77)

Dear Mr. Zimmerman:

On February 9, 1978, the Commission voted to
terminate its investigation in MUR 377 (77). A copy
of the Commission's determination and the General Counsel's
Report is enclosed for your information. Accordingly, the
Commission intends to close its files in this matter.

If further information comes to your attention
wiic'i you believe establishes a violation of the Federal
Election Campaign Act of 1971, as amended, please contact
me.

Sincerely yours,

William C. Oldaker

General Counsel

Lnclosures:

1. Coirmission certification
2. General Counsel's Report
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CERTIFIE) MAIL
RTU, .F~F7IPT REQUED

Mri. Edwin V. Woodsome, Jr.
Munger, Tolles and

Rickershauser
606 South Hill Street

7" LOS Angeles, CA 90014

MUR 377(77)

Dear "r. Woodsome:

On 1978, the Federal Election
Commission found no reasonable cause to believe that
your client, the Democratic State Central Committee
of California, violated 2 U.S.C. S441a(f) in connec-
tion with contributions raised in a fundraising event
held on March 12, 1977. Accordingly, the Commission
has closed its file in this matter.

Copies of the certification of the Co mission's
action and the General Counsel's Report are enclosed
for yo.:r information.

Please be advised that the Commission's action
in this matter will be made public in accordance with
2 tU.S.C. §437q(a) (6) (C).

Thank you for your cooperation in our investiga-
tion.

Sincerely,

willia C. Oldaker

General Counsel

Enclosures
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CERTIFIED AI L
RETUAN REC!EIPT REQUESTED

Mr. Robert F. Bauer
-Preston, Thorgrimson,

Ellis, Holman & Fletcher
1776 F Street N.W.
Washington, DC 20006

MUR 377(77)

Dear Mr. Bauert

On 1978, the Federal Election
Co mission foLnd no reasonable cause to believe that
your client, Citizens for Tunney, violated 2 U.S.C.
5441a(f) in connection with contributions raised at
a fundraising event held on March 12, 1977. Accord-
inaly, the Commission has closed the file in this
matter.

Copies of the certification of the Commission's
action and the General Counsel's Report are enclosed
for your information.

Please be advised that the Commission's action
in this matter will be mAde public in accordance with
2 U.S.C. §437g (a) (6) (C).

Thank you for your cooperation in our investiga-
tion.

Sincerely,

Willia-. C. Oldaker

General Counsel

Enclosures
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BEFORE THE FEDERAL ELECTION COMMIY4'ION

In the , Iatter of
MUR 377 (77)

Ci ti ens for John V. 7unnev
.. ~~~~ C

CERTI FICATION

I no,,ne !7Eons, Secretary to the Federal Election

_o!;.. 1Ci" 1 on .. . do herebv certiF'v thiat on r ebruary . 1978, the

o:,'<ion, deterined ,., a vote o -- to adot the recommendation,

of the eneral Counsel to tare tre o lo;. ing act ions in the above-

ca toned i matter:

]. rind no reasonable cause to believe that Citizens

for Tunne y or the Dem;ocratic State Central Committee
Federal Candidate 's F nd violated 2 L.S.C. Section

441a(f in connection with cont ributions raised at the
1.!arch 12, 197.7 -undraiser, and close the rile in this
iratte r.

. Instruct the Office of General Counsel to prepare for
Commission consideration Regulations interpretinq
'expenditures" in 2 ',-.S.C. Section 441a(d)" and the
aDDlicability of 2 ",.S.C. Section 441a(a)(S) to such
expendi tunes.

otinca for this determination were Commissioners Aikens, Harris.

Sp:rincer, and Thomson. #ommisioner Staebler voted against the

d eterr1 nat on. Commi s sioner 7iernan was nct present at the time of

ccordi nl v, tne file in this atter has been closed.

.J .

anjorie . vons
Secretary to thne Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 
MUR ' 377 (7-\

'iti zens for John V. Tunney

C ERT IFIC.AT>iO'

,arjorie W. Em, mons. Secretary to the Federal Election
(omission, do herebv certi Fv that on vebruarv I. 1978. the

et ao -a 1 9 t e

f1ol i owi nQ motion o,,or t he a ve-c.ati !-4- a ter fai led to pass:

...vE.D t ha te il e

1. Find no reasonable ca:,se to. el ieve that Citizens
"or Tunnev or the Democratic 8:tate Central Committee
Federa, _andida'ess Fund v iarec 1 4 !. S.C. Sectio

iaf: in cornect4on wit h, c+ributons raised at
tnhe March !2. 7 fundraiser. and close the file
in this 'atter.

Instruct the .. fice of General Counsel to prepare
for Commission consideration !\eculations interpretinc
"expenditures" in 2 U.S.C. Seti'rion 441a(d); and the
applicability of . U.S.C. Sect ion 441a(a)() to such
expendi tures.

THE VOTE WAS"

Y Coi s i oners i , . Thomson. and Tiernan

' a~ ? Co'u r issioner harris and Staebler"

o!issioer S)riner .,as not r,1'esent at the tirie of th e vote.

a. ,aro 4ie W. Emmons
> ecretar' t1o the Comr.ission



January 25, 1978

MEMORANDUM TO: Marge Errons

FROM: Elissa T. Garr

SUBJECT: MUR 377 Team #3 Brown
C-

Please have the attached General Counsel's Report

on MUR 377 distributed to the Commission and placed on the

compliance aqenda for the Commission meeting of Feb. 1, 1978.

Thank you.

ll-,



BEFORE THE FEDERAL EIlCTION COMMl.;ION

January 18, 1978

I:i the Matter of

Citizens +-or John V.
Tu inev

MUR 377 (77)

GENERAL COUNSEL'S. RE -'...

Al e ataons

t ...'as cilleced in a notarized com1laint that a

S3,90 0 r coule fu. .ora:s ... eve"n: was held in the

none, "- Jeff W"d and Heln ""id," to reotire campaicn

debts off Senator Joan V. Tnnnev, and this $1,500 per

'erson contribution violates the $1,000 per person

limitation in 2 U.S.C. §441aa (1) (A).

included wit the comvlaint was a xerox cony of
. ,:'w;sva: - article which anfearec in the Los A.,els

Times on1 Marcn 12, 1977. '7h s article said, amonc

other thin as, that Senators Humhrev and Kennedy were

exnected to attend a S3,000 per couple "affair" that

.cht at the home of Jef4 Wal7 and Helen Redd..



i0 Reiort led bd C

ee" did noet i::eIc.'Id

s sio: inistructed the

letter t7 the ... ..

nt~uir{::s abu ~h:
6, :o,-, , LCs (l

hei[ 'o'- ::P,, b+,- e:

Sen'rral Co~m~i t e .

Democrat " State

- . ." 7 . - 'a

en C)23Q 7 ur
TunIe~.Cl7ttee wee wel 1 ,itni ..

ations o "1 2 U.S.C. '-- 1.- d a or a ,,a:

t O 1t ther ..... rem er 2 lie,77 the. ou

v< ol t~ed -..': 64 j by' ) h :-,cce:"

cxc edee : t " ytruu : " t' 2.

; anu tt the .. S.C.C. F :nd

liifl"' e A-.'rIlI

( L'1'u I v Cmi t t

event , the ComuI

J lv 13, ik 7

:c eaei July, L-A u ,! " C mi

..C.(C. F nd")

- SC'rsIns who

§441a(a) (1)

".i ted 2 U.S.C.

.441a f) b, acce:.t as he"earrked" co'ntributions.

" 1~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~~~~~4 4-- .. .o] tt". s:tt:"t o.i ,w

-- " _

* fS tor 'runney

e Wald-Reddy

.,Tnral Counsel's

i m~ittee on

* I n 3 res-

I, ':reasurer )f

S-000 er

"ii t ;ornia

He claLmed:

2', , event and

.n to the

1 enditure limit-

ion deter" ined

un nev Comittee

n,. from the



- 3 -

requ(, t-ed copi, s of inviitat ions, ti cket , press releaseS,

and Ipublicit\Y materials, copies of checks from

contributors, ind all other documents relating to the

fundr-aisin0 event along with any stat ements or explana-

t i on s.

We rece.ived a response from Mr. Robert F. Bauer,

th, attorney representino the Tunnev Committee, on

ktoCr (2, esponse included copies c the

solicitation letter tAttac 1ment I) , a list of contribu-

tors to ana cuests at the Reddv-Wald dinner (Attac'-..ent

iI) , co: ies o: contributors' checks (Attachment i!" , an

ox l]anat orv M!etter- torM. Bauer (Attachment IV), and

second letter from M.r. Bauor (Attachment V) We

rcive d no written ros onse ftrom the D.S.C.C.; in a

tle:hone conversation, Mr. Edwin V. Woodsome, Jr.

D.S.C.C. 's attorney, said "-'e D.S.C.C. had forwarded

their documents to Mr. _a er.

A. "Ex tenditures W1thin 2 U.S.C. §441a(d)

The :irst Ie4a I issue is whether the $32,500

expended by te D.S.C.C. to av off 4- )art of a Tunney

.o oimi t t banksould e S considered an " expeni-
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tIre" within 2 V.S.C. §441a(d) or a "cont tibution"

in excess o. t,' * limitations of 2 U.S.C. §441a(a)

.,.2) (A). At the Commission's recquest, the General

Counsel's Office previouslv distributed a memorandum

to the Commission on this issue. The Cmission may

,.t to clarir' tis issue for future lections by

r-o:n"!ati ion aI re-ula 0 ions; 'view of the

Co .ni.0sion' vous .1 scusslon et t1is issue, we

reco,,mm end that to ac tio be taken a ainst respondent

S •te t• sue tal T TR

Ear: arka nd 2 U.S.C. §441,a)

The second lecal issue is whether the contri-

;-t-ons from ad ius t.o thD.S.C.C. Fund were

"eararked". -or the Tunnev Committee. 2 U.S.C. §441a

,a (8) rov ids that "earmarked" contrihut ions made

cnrouoh a ..1 -* i sl I be considered as havino been

bv the oi-ioina1 cotributor. Fa-m akincg is

!<::.m,._d inP 11! CFR §110.6<.,

"For t-e r. oses of this section,
earmarked means a designation, instruc-
tion, or encumbrance (includinO those
wh.ich are direct or indirect, express or

;Iied, oral or written) which results
in all or any cart of a contribution or

exc'enditure beincg made to, or expended
on behalf o' a clearly" identified candi-
dat-67 s authorized committee." (Emphasis
added)



In his second letter (Attachment V) , Mr. Bauer

arcues that the earmarkinq provisions of §441a(a) (8)

"cannot be tairlv separated from the issues raised by"

2 U.S.C. §441ad); and if the Co-'mission decides not

to :proceed acainst the respondents for a violation of

§44la (d) tt. ot proceed acainst t e respondents

for ha,.nc accetd earmarked contribut I , 'Is

In tis respect, it mioht be trlu that the

"Notwithstandinc any other provision o ,w with res-

Sec t t 0 imitat ons on expenditures or imitations on

contributions..." languace of 2 U.S.C. §44ia(d) (1)

renders the earmarisn- provisions of 2 U.S.C. §441a(a)

(8) ina'p licabIe. It miciht be further argued that

ap:D:linc the earmarkine, )rovision to 2 U.S.C. §441a(d)

will effectivelv %prevent party committees from making

2 U.S.C. §441a(d) e:>enditures in states where in some

-ears there is on!,. one Federal (U.S. House) candidate;

individual contributors will always .now where the party

committee must make its oxpenditures and earmarking

is inevitable. Finally, it is possible that a large

nu:ber of part, committees may have been entirely unaware

of an' possible anDtplication of the earmarkina provisions

to S441a (d) exrenditures and therefore have led indivi-

dual contributors to believe that such earmarked

contributions are lecal.



Nevertheless, we believe that the ,1imarking pro-

vision should apply to a OMMit tee .x>nditures

under 2 U.S.C. §441a(d). Flirst , the "Notwithsstanding"

lancuace a-_pears to apply on v to the amount limita-
tions on contributions and exoenditures; a broader

inter,,retat ion of the "Noti t-.. thancin : " iLanguacie

ouid mean, for exam: c, that cororatu. -: labor oraan-

ization contri buttons othe . .rohibi ' i L, 2 U.S.C.

§441b could b mace to e , M-, e C 'cond, 2 U S.C.

§441(aI rd) merel: authorizes 7artv commLe.tes to make

exoend tures" subjec on0 CO to t1e am OUt 1. itations

o2 U.S.C. -44Ia 'd) , and 21; it sim4 i4 does not set

forth any exemption tm p'rovisions of the Act dealing

with contributions to -artv committees. Third, holdinq

that the ear-markin .,rovisions are inapplicable to con-

tributions made throuah vartv committees will result in

a .-Iractical contrbutin limit of S6,000 -er person per

zenera election Siusanother Si, 000 with respect to

the ;rimarv electio fjInd nothin2 n the legisla-

tiYo.hi sto: . the 74 or ] 76 amendmnts to the

A ct wnicn] su ,sts tu:at tono§ress in §441a(d) int-ended

to increase S! arastical v t cotribut limitations

on ini1ividuacs.
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C. Existence of lHirmarkinq in tin:; MUR

Mr. Bauer, in his oriqinal re;.'onse on behalf

of the Tunney Committee, attempted to minimize the

facts that the individual contributors had earmarked

their contributions:

"At no time, to the knowledge of
The Tunnev Committee, did contributors
issue any instructions as to how their
monies should be used. The contributors
were aware that a portion of their monies
would be used to support the Tunney
Committee; they did not, however, K >w in
what pro-portion the proceeds would be
spoent." (Emphasis added) (Attachment IV,
:2ages 9-10)

The contributors themselves might not have issued ex-

:ress instructions as to who would ultimately receive

their contributions -- but they may not have done so

onIy because it was done for them by the Tunney

Committee. Their knowledce that "a portion of their

monies wouid be used to support the Tunnev Committee"

based on the statements in the solicitation letter

ion',1 maw -% stitute th,' "im: l ied encumbrance" of 11

CFP §i0.61b) which caused "any cart of [their] contri-

bution [to bel expended on behalf of a clearly

identified candidate or a candidate's authorized

co,. it te< ."
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Of the solicit-itin ]ett tr, Mr. Kli,,t said:

,,. . F r ar' I , I -77 letter to

r.'ot t . t o::t i bu t . , t I Tuinne

ComM tt e o,,'raled t1',h Central Committee's
wi 11 i n .,.s t :redu c., t Tunne," Campaign
l i ...... 1 ortfo. the funds raise('

bvy th. ;',d->..,v Ji:n;.er. But, in this
sam !~t.c-, .i-, . '::ov C~mz"it eo also

s.n t-, S7 1ttt' exclusive
-'0 . .7 , r oxjlusive

.e c: re c nces

ierec,iient

to Citizens

, , .

ad "-.: LFR,', F :,7.t

4,- . o= ,:

..... roiuc " with the

:, ",!a mentioned that

- . ,. 's . a .: n deficit of

: .v e. (Emphasis

. sated that

.. , " t-" and "Wi,

's debt ania

.-.. ... .7 , i.... .s e life
m a K i ° :

cttr went on

0

R X i " X.-.

o :s s i ": i.
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to outi ine the ame~nt 0 Wo']\ -0c11('V t he Tunney

Committee's !0f ici t

"Given: t';he i ,
mi:n.nu7m contrbuto'.

cou: Ic- i0 iec-ssa r

*h ] that ia: :-

C{): 1~ -"

ti:h c~ ,- J>dth

mad .: , S -

rttCun. t , :.-

Sthe hticit, a
,f S3,OOO per

'r- the ,t'd-Wald
s i 'i vidual

.-2<t ,ate party.)
A ,reoat j al, since
- -" ti' a:'ount VOlI

.Qt-t s tor Tunney,
- -,oss a means to

-C emagnitude you

w h> different,
1. ecks should be

De, 7- 1tic State
tiroctlv to US

"0, - ... : I tV

It v..e.r t: -.; ndtvL:ua co:;tuibutors quitcnt a::"o r ... o! buto

probabi." knew r-r- r iici ta'a:: !,n: -tter that at

least some ?r... , . :.s : ' "7 r mane would go

to tlhe Tunn, r Co,..

-,e v, ,, -, '"
L - , houl proulTate

t : ,- . .0:' " x ,. ,, tx:s" under 2 U. S C.

§44ia(:i).

1_7e a " - -- -u. ... m .
, n should consider

the earr arKIn. .','n.. - - U.z .'. 144la(a) (8) to

:, .itures madecc 3IA21Ca~

under - C.S. . ' I441 - :) .1 o11- , ,,' 1-ecocnize that
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this 0,ea1 inter;,rett It sub fct t ,o) o strc'nq

, u t u:' nt ., a'.. : is ),ossibkl t m'.i fan\

t7kM it tc, an v ,r 11,1\-e n 0%ood

"-aith not eos~i ed "h,, ea.'.rkmin o,':s ons to be
1, vabl- to o',tr b ..ons .DacI to oat p cittees

,r ox'::enitures u " .. ,.S.C. §44!., k Therefore,

.- t Co.- s u nrnd],, 1 'Is situation

a Ivied r.s ect

.," . that

- . t.., Democrat c State Central

t F 0. " - 1iatOd 2 U.S.C.

§441.' i.n c'nn.,ctio.: wet contributions raised at

..,,M: _12 , :,_.. n ser. Cl ose th is: file.

. n 1 ons inter-

1- "" 2 .2 C. §4 ,i i , and the

I _.1 2 4IIa t --

A: : *. .. .. S .

D 9
Wiliam C. )Odaker

General Counsel



HI)ERt. 1) RA. l : 1. 1ION ( li\1lIY )O\

CERTIFIED MAIL
PRE, T T RECEIPT REQUESTED

Mr. Edwin V. Wcodsome, Tr.

unc'er, Tolles and
Ricke r s a us r

606 South. 7i1i1 Street
Los Anct l - , CA 90014

MUR 37' k 7)

Dear .r. ooesome :

Cn 1978, the Federal Il-ection
Commissien found no reasonable cause to believe thatyour client, the Democratic State Central Committee

ofCrfrni, violated 2 U.S.C. §441a(f) in connec-
tion with contributions raised in a fundraising event
held on March 121 19 '7. Accordingly, the Comission
has closed its file in this matter.

Cooies of the certification of the Commission's
aiion and, t-' h General Counsel's Reeort are enclosed
for \,"'-- inormaticn.

Please ze
in this matter
2) U. . .- 3 c

adviseo- d' that the Comm, iSsion's action
will be made public in iccordance with

(a) (6) (C)

ThaK 702 for your cooperation i n our investiga-

Sincere0 l,

Giiliawc. Oldaker
General Counsel

Enclos'-r s



CEITIPZD I -N-,A ElVIC

,.Z'::; 7CEi "PT REQUES_ D

;-r. R< cr. F. Bauer
c-roBtau, Lr

ll, lolman & Fletcher
1- e e N.W.

Wa .-inoton, DC 20006

MUR 377(77)

On 1978, the Federal Election
Coc ission found no reasonable cause to believe that:our . lient, Citizens for Tunney, violated 2 U.S.C.
§44ia(f) in connection with contributions raised at
a runaraising event held on March 12, 1977. Accord-
inlv, the Commission has closed the file in this

Copies of the certification of the Commission's
Ictio- ad1 th.e General Counsel's Report are enclosed-or.. our information.

P1ease be advised that the Commission's action
i .. ti mtr will be made public in accordance with

2 .S.C. §437, (a) (6) (C).

Thank you for your cooperation in our investiga-

S in ce re.ly,

Willia-. C. Oldaker

General Counsel

:~Enclosures



February 18, 1977

x
x

x

. X:

The weeKend of March 11 and 12, SenatOrs Hubert
Eu=phrey, Ed-lard Kennedy, and Alan Cranston are going
to part'ci:.ate in several events which will honefullv .
dra=atica1ly reduce J oh s Ca_ n ,CI t of
$150,000 for which John is personally liable

Enclcsed is an invitation to the first event, a
public dinner c . Friday, M.rch 11 at t-'e Reverly Hills
hotel. Sinze vcu have alrea .. de the axium contri-
bution to Citizens for Senator Tunney allo-able under
the law, no-_ally you ould be precluded from purchasing

I tickets to this dinner.

However, as it is our hope to nake this dinner
into a public salute to John Tunney, we very much want
his closest friends and supporters, suI_.1. as you, to
attend if possible. Therefo-e, we have deterrmined that
it Is qui e acceptable under the law for us to offer
.you tickets at our cost of $25 per person. Thus, if
you would like to attend, please retu_n the enclosed
reply card with your check made out to Citizens for
Senator Tunnev.

But your help, so generously and readily given in
the past is necessary once again if we are to insure
that John 'will not be saddled with the campaign's debts.

The State Dezocratic Party has a -rced to help pay
off the deficit Providing we help raise the necessary
funds. -.e ai-" allow,;s the Party to pay up to $300,000
wOr Of a U.S. Snates expenses. As a Lnatter
of fact, th- _ State Rc nuli can : "Party spent the full $300,000
on' r. aa;as c z a .

ean nd2v nd Je: ."eald"- have rec to host a
private -i--ar party at teir h-e .n SA....... M rch 12
with the So-aaorz to which yt" and Jchn's other longest

-~ ___ - ~4iirn I



Martin D. Franks
Finance Director

and tronestpporters are invited. ieswfgot
the State Party with John's debt the nunber 1, but not ex-
clusive priority.

Given the size of the deficit, a tini'1-:m contribution
of $3,000 per couple is necessary for the R'oddy-Wald party.
(The law allow"'s an individual to contribute' up to $20,000
annually to an organ of a national or stat party.) While
that is as. a great deal, since the aa pl-aces a ceiling
on the a-ount you cc'-. crn-ri'bute to Citi.':: for Sonatoa
Tunney. the eddy -v, pe-; .-----VK - -- '- to Make a
contribution of the :nitude you mni-, hv, had the la .
been different, suCh as it was in 1970. -" t.'c,-ks should e
Made abe cSt C , CS titte hu
sent directly to us for f a r g to the 8tate Party.

Th-.k you in advance fcr your helo. With lh ::

cco:eratCn We can r cate John' s debt and 1 a- t pn aible
r hin to nove into his nw le uE.enc red.

Charlotte Ccnwav or I will contact you shortly to dis-
cuss these events, but if you have any qesL-:ons, please

call us at 2l3-27 4-9 z ,.

Sincerely,



ContributcIr; to the 3/12/77 Peddy-Wald Party

Mr. Berry Gordy - $1,000

Mr. Scy:mour in . L tr ub - $3,000

Mri;. Fra >:-T 1', .. - $2,00-

Mr. Neil D c - 3,000

law firm' f :- ',a,--r et al. - $3,000

M:-s.~ ~ ... .. .. .. r,

Yr. Frank P omtl.n:d

N. .

S.

C, ',t s a t thep~.v T. (a r ~rv

Se:..ct5 o cd..r He :.e~

Mrs. p,,sb, -F. Ke r-,o v

Ms. C t- " , ,

Mr. P c-

Yr. and . C:r . ..

-. .. :- s. . .,>, lsc,' i ;:

I. . 4

" ,- ' :'.: " C..

Mr. and Mrs. Seymour Weintraub
Mr. and Mlrs. John Stephens
Mr. and Mrs. Frank Rothman
Mr. Milan ranic
2 guests of Mr. Neil Bogart
Ms. Mary Shinkwin
Ms. Charlotte Conway
Ms. Mari Schleuning
Mr. Martin Franks
Ms. Rcday and Mr. .'ald

~EXHIBIT 2h
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1776 PP STREET. N. W.

WASHINGTON. 0. C. 20006
ARI.A CO0E 202 SSI.1005

EMANUEL ROUVtLAS 2*00 I 0, 1 SUtOINO
JONATNAN ULANK SEATTLE. WASHINGTON 98101
TOVAH THORSLUt. %D 106.42

Oc ... . - , 1977

William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
W_,shingtn, D.C.

Dear NMr. Oldaker:

In response to your letter of October 14, 1977, you
will find enclosed all documents relating to the fundraising
dinner sponsored by the State Democratic Central Committee
of California ("the Central Committee") at the home of Jeff
Wald and Helen Reddy on March 12, 1977. Additional factual
and legal information is set forth below, and constitutes
a preliminary response by Citizens for Senator John V.
Tunney ("The Tunney Committee") to your notification thatthe Commission has found "reason to believe" that the Tunney
Comittee violated §441a(f) of the Federal Election Campaign
Act ("The Act"). It is the Tunney Committee's belief that,
upon full review of all relevant information, it will be
clear to the Commission that no violation of §44la(f) has,
in fact, occurred.

I. Factual Background

As the Commission knows, the Tunney Committee
functioned as the principal campaign committee of John V.
Tunney, an unsuccessful candidate for reelection to the
United States Senate. After the general election, the Com-
mittee was faced with a number of outstanding debts in-
curred in the course of the primary and general election
campaigns. These debts consisted of miscellaneous bills
totalling under $30,000; a $60,000 loan from the candidate
to the Tunney Committee; and a $100,000 commercial loan
made to the Tunney Committee by the First Los Angeles Bank
and guaranteed by the candidate. Obviously, it was incumbent
upon the Committee to retire these debts fully and expedi-
tiouslx.. To this end, the Committee sought the assistance

SKIti 4 r



William C. Oldaker
October 27, 1977
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of the Central Coxmittee, which had contributed the maximum
$5,000 during the campaign, but which was also empowered
under the Act to make expenditures, "in connection with the

general election campaign" of a U.S. Senator, at a level
equivalent to 20 multiplied by the voting age population
of the State, or $20,000, whichever is greater. §441a(d)(3)(A).

See also FEC Regulations §110.7(b)(l>'-b) (3). As the FEC's
Regulations make clear:

Any expenditure under [§441a(d) (3)] shall be
in addition to any contribution by a
Committee to the candidate permissible under
§110.1 or §110.2. §110.7(b) (3) . (emphasis
added)

The expenditures allowed a state political party under

§441a(d) (3)(A) represented an obvious and lawful source of

money for the Tunney Committee's campaign debts. Furthermore,

the Central Committee idicated that it was willing to
assist the Tunney Committee in retiring these debts. The
Central Committee also indicated, however, that it did not
have sufficient funds generally to cover the required
expenditures. Consequently, the Central Committee undertook
to raise additional money. It is important to note that,
tat all relevant times, it was understood that the Central
Committee would have complete control over all money raised,

I and that it alone would determine the proportion to be
ultimately spent on behalf of the Tunney Committee. For
|its part, the Tunney Committee agreed to assist with the
Iarrangements for the fundraising effort.

The fundraising effort was organized around two
separate events over the weekend of March 11 and 12, 1977:
a luncheon in honor of Senator Tunney in San Francisco.and
the fundraising dinner in question at the home of Helen
Reddy and Jeff Wald.* As the Tunney Committee had agreed
to assist with the arrangements for these functions, a
measure of the responsibility for identifying and soli-
citing contributors fell to that Committee. This allocation
of responsibility made good sense since, as is commonly
the case, known and active supporters of a major party's

* An additional fundraising dinner was held on the evening

of March 11 in Beverly Hills but was sponsored by the
Tunney Committee, and is therefore not relevant here.

PRESTCON. THCRGROMSON"
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candidate for ".,q. Senite are likely sourcte. of support for
the party itself. Accordinjly, the Tunrey V')mmittee was in
as good a position as the Central Coimuittet, to locate potential
contributors to the p1anned events on the bi:;is of their
support for Tunney and the Democratic Party qenerally.

In the end, it was the Tunney Committee which issued
invitations_ to the Wad-Reddv dinner, while the Contral

c-.:i:;.ittee ha " l scit~ation efforts for the San Fran-
cisco luncheon. See enclosed letter from Citizens for
Senator John V. Tunney, Febrcuary 18, 1977. In the February
18, 1977 letter to potential contributors, the Tunney
Committee revealed the Central Cormittee's willingness to
reduce the Tunnev Car:;.aicn deficit with1, a portion of the
funds raised by the Wiid-Redd': di1ner. But, in this same
letter, the Tunney Commrittce also str,,sed the Central
Co-.=ittee's exclusive spoonsorship of the dinner, and exclu-
sive control over the funds raised. As,; that letter stated: 4

"Proceeds will go to the State Pa wit h John's debt the
number 1, but not exclusive prioritv" (emhasis added.)

The weekend fundraising events resulted in contributions
to the Central Committee totalling $3)J30. Subsequently,
the Central Committee chose to spend $38,263 of this total
on behalf of the Tunney Committee. Th7.ont allocated
to the Tunney Comm.ittee was determined by the Central
Committee entirely at its discretion, and without any

C_ prior consultation I7 -'-v r with the Tunney Committee.
This $33,263.00 was then apiied directly by the Central
Commrzittee, by check, to the $100,000 First Los Angeles
Bank loan to the Tunney Comittee.

II. Legal Back, round

The Tunney Committee respectfully sub.mits that
its activities in connection with the Wald-Reddy fundraising
dinner were lawful, and not proscribed by the Act or regula-
tions promulgated pursuant to the Act. In this regard,
the Tunney Committee wishes to advance, for the Commission's
consideration, the following points in support of its
contention that it possessed a lawful intent and lawful
purpose in cooperating with the Central Committee in the
arrangements for the Wald-Reddv dinner.

PRESTON. THORGRIMSON,
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a. Section 441a(d) (3) (A) of the Act as a Source of
Financial Support for SenateCampaigns.

Section 441a(d) (3) (A) of the Act, reads in rele-
vant part, as follows:

The national committee of a political party,
or a State committee of a political party,
including any subordinate committee of a State
committee, may not make any expenditure in con-
nection with the general election campaign of
a candidate for Federal office in a State who
is affiliated with such party which exceeds-

(A) in the case of a candidate for election
to the office of Senator, or of Representative
from a State which is entitled to only one
Representative, the greater of -

(i) two cents multiplied by the voting
age population of the State (as certified
under subsection (e)) ; or

(ii) $20,000 (emphasis added)

It is unquestioned that section 441a(d) (3) (A) represents a
substantial source of financial support for a campaign for
the United States Senate. In California, as of 1976, "the
campaign spending authorized by that section of the Act

. . .. . proximately $300,000, all of which
could be lawfully spent by a State political party on behalf
of a Senate campaign in addition to any contributions sub-
ject to the Act's limitations. As the FEC Regulations
clearly state:

Any expenditure under [§441a(d) (3) (A)]
shall be in addition to any contribution
by a com.ittee to the candidate permis-
sible under §§110.1 or 110.2. Sl10.7(b)(3).

It was by no means illegal, and indeed highly sensible,
for the Tunney Committee to look to this provision of the
law in seeking monies to retire its campaign debt. No
candidate or political committee would have done differently.
In fact, on a number of ocassions, the Commission has
encouraged candidates and committees to consider the opera-
tion of 441a(d) (3) (A) in making additional monies available
to House and Senate campaigns. For example, in Advisory

PRESTON, THORGRINISON.
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Opinion 1975-29, the Commission dealt with a question con-
cerning the legal limits applicable to contributions to a
House campaign by a subordinaLt_ county committee of a State
political party. After advising of the applicable contribution
limits, the Commission also commented as follows:

In conclusion, the Conrnission notes
parenthetically that under 18 U.S.C.
608(f) (3) a subordinate committee of a
State party committee of a political
party may make expenditures in con-
nection with the ceneral election
campaign of a candidate for the House
of Representatives. The total amount
available for spencding on behalf of a
candidate for the House of Representa-
tives by a State committee of a poli-
tical party and its subordinate com-
mittees under 608(f)(3) is $10,000.
Any desired allocation of this amount
would be a matter for decision among
the State and local committees. (See
AO 1975-2, 40 FR 36092, August 18,

- 1975). In any event, expenditures
under 608(f) (3) are not chargeable
against any Federal candidate's
spending limit under 18 U.S.C. 608(c).

The Commission directed its attention to §441a(d) (3) (A)
in like manner in Advisory Opinion 1975-120. Again, in
this Advisory Opinion, the Commission was responding to a
question as to the maximum contribution limits applicable
to House primary and general election campaigns:

In reaching this conclusion the Commission
is mindful that pursuant to 18 U.S.C.
§608(f) (3)(B) and its prior ruling in AO
1975-2 (40 FR 36092, August 18, 1975), a
state party and its lawfully designated
subcommittees may expend up to $10,000
on the general election campaign of a
Congressional candidate. However, a
direct donation of money to a candidate-
as in the present instance - is not the
same as an expenditure "in connection with
the general election campaign" of a candi-
date. In on: c:.:c, the candidate acquires
exclusive use of the monies in question;
in the other, the state party, although

PRESTON. THORGRI% SON.
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it may consult with the candidate as
to how to expend the funds, has
control over how the monies are
used.

As the excerpted advisory opinions suggest, it could
not have been the Tunney Committee's ir '., evade the
law but merely to make full use of the opportunities for
additional funding expressly authorized by the Act.

b. The Tunney Committee's Role in the Arrangements
for the Wald-Reddy Dinner Sponsored by the
Central Co._-ttee.

It appears from your letter of October 14, 1977,
and more particularly, from the reference made to "earmarked"
contributions, that the Commission is concerned that the
Central Committee sponsorship of the Wald-Reddy dinner
was bogus, and merely a: device utilized by the Tunney Corn-
mittee to obtain funds in excess of applicable contribution
limits. It is the Tunney Committee's contention that the
Commission's concern in this respect is wholly unjustified.
At no time did the Tunney Committee either knowingly or
inadvertently violate the provisions of the Act.

As set forth in the first part of this letter, the
Tunney Committee sought the cooperation of the Central
Committee in retiring certain campaign debts. In view of
the funding made available by §441a(d) (3) (A) , the State
Democratic Party was a logical source of financial support
for the Tunney Committee. As the Commission knows, it is
common practice for both Democratic and Republican candi-
dates for federal office to turn to their party for financial
assistance both during their campaigns and thereafter to
meet campaign debts.

As the Central Co.-ittee is a lawful source of finan-

Wcial support for the Tunney Committee, it is evidently the
Tunney Committee's participation in the arrangements for
the Wald-Reddy fundraising event, which is at the heart of
the Com=ission's concern. Here again, the Tunney Committee
believes that its activities were well within the boundaries
of existing law.

PRESTON THCRGR
!%
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While the Commission has not addressed in any detail

the boundaries of permissible candidate and party activity

under §441a(d)(3)(A), all of its pronouncements to date

tend to support the Tunney Committee's activities in

connection with the Wald-Reddy fundraiser. In Advisory
Opinion 1975-120, supra, the Commission distinquished between

contributions generally and "expenditures" by a party pur-

suant to §441a(d) (3) (A) :

In reaching this conclusion the Commission
is mindful that pursuant to 18 U.S.C.
§608(f) (3) (B) and its prior ruling in

AO 1975-2 (40 FR 36092, August 18, 1975),
a state party and its lawfully designated
subcommittees may expend up to $10,000
on the general election campaign of a
Congressional candidate. However, a direct
donation of money to a candidate-as in
the present instance-is not the same
as an expenditure "in connection with the

general election campaign" of a candidate.
In one case, the candidate acquires
exclusive use of the monies in juestion;
in the other, the state party, although
it may consult with the candidate as to
how to expend the funds, has control over
how the monies are used. (emphasis added.)

The critical distinction, then, between a "contribution"
and an "expenditure" centers on control over the monies and

their use. This "control" element has received additional
emphasis in certain Opinions of Counsel, such as OC 1975-126,
where it is characterized as the "focal distinction between
a contribution and expenditure". OC 1975-126, p. 6.
See also OC 1976-38, p. 2. Under this analysis, it appears
clear that the monies raised through the Wald-Reddy
dinner, and spent by the Central Committee, are properly
viewed as "expenditures" by that Committee, not "contri-
butions" by individual donors to the Tunney Committee.
T ral Committee, and not the Tunney Committee. had
at all times exl s vecnror over 31T monies raised

an- Tater spent. There was never any prior
_greement between the two committees as to howT qe monies raised would be dlvidea7. It wa

PRESTON. THORGRIMSON,
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always the understanding of the two committees that all

monies raised would belong to the Central Committee, and that

the allocation and expenditure of these monies would be

exclusively the responsibility, and within the sole discretion,

of the Central Committee.**

It was not, therefore, unlawful for the Tunney Committee

to participate in arrangements for the Wald-Reddy dinner,

provided that the distinction drawn in AO 1975-20, supra,
was observed, and the potential contributors made aware that

the event was sponsored and ultimately controlled by the

Central Committee. Nothing in the law or regulations suggested

the contrary to the Tunney Committee. Mere involvement

by the Tunney Committee in the fundraising efforts of the

Central Committee is not, then, sufficicnt to support the

contention that contributions to the Wald-Reddy dinner were
"earmarked". This would be no more true here than in the

familiar case of a presidential candidate who urges financial

support of his Party in-an election year, knowing, and

making it well known, that contributions to the party

will obviously benefit his campaign as well.

Along these lines, it should also be noted that

AO 1975-20 expressly authorizes "consultation" between a

candidate and a party over §441a(d) (3) (A) expenditures.

The Commission has put this point even more broadly in

a series of Campaign Guides. For example, in its

Campaign Guide for Federal Candidates, the Commission

stated:Le In the general elections, party com-
mittees may make limited expenditures

on behalf of, and perhaps in cooperation
with, Federal candidates. P. 3.17. See

also Campaign Guide for State and Subordinate
Party Committees, page. 5.6; Campaign

Guide on Contributions and Expenditures,
Page 2.14.

** It should also be noted that it is irrelevant that, in

the end, the Central Committee allocated all but a

small portion of the monies raised to the Tunney Committee.
By definition, exclusive control over money means the

power to spend none, some or all of the money for any
appropriate purpose.

PRESTON. THORGRMSCN.
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When read in conjunction with the guideline; set forth
in AO 1975-20, the Campaign Guides corroborkit-e the Tunney
Conamittee's -t _wtng lawfuIly in assisting
in the arrangements for the Wdld-Reddy dinn(Ir in cooperation
with the Central Committee.

Finally, close analysis of the Act's provisions con-
cerning "earmarking" also support the Tunney Committee's
position that contributions to the Central Committee via
the Wald-Reddy dinner were not "earmarked". §l10.6(a) of
the Regulations state:

All contributions by a person made on
behalf of or to a candidate, including
contributions which are in an" i'a' .
earmarked or othewi'_irected to
the candidates through an intermediary
or conduit, are contributions from the
person to the candidate. (emphasis added)

In addition, §l10.-6(b) clarifies the term "earmarked"
as follows:

... earmarked means a designat ion, instruction
or encumbrance, (including those which are
direct or indirect, express or implied,
oral or written) which results in all or any
part of a contribution or expenditure being
made to, or expended on behalf of, a clearly
identified candidate or a candidate's
authorized committee.

As §§l10.6(a) and (b) establish, the Act focuses on
the relationship between the contributor on one hand, and
the conduit or intermediarv on the other. An understanding
between these two parties as to the destination of certain
campaign monies constitutes "earmarking". In the matter
of the Wald-Reddy dinner, however, there was no such under-
standing between contributors and the Central Committee,
and thus no "designation, instruction or encumbrance" to
that Committee as a "conduit or intermediary". The Tunney
Committee solicited the contributors to the Wald-Reddy event,
and made it clear that the Central Committee would have
exclusive control over the proceeds from that event. t
,no time, to the knowledge of the Tunney Committee, did
contributors issue any instructions as to how their monies
should be used. The contributors were aware that a portion

PRESTON TH ORGR4!S3N.
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~ of their monies would be used to support the Tunney Committe&L
14 __Tey did not, however, know in what proportion the proceeds

wou.U be split, or how precisely they would be:- spent.

It may be fairly concluded, therefore, that there is no
evidence in existing law, or in the facts surrounding the
events in question, to suggest any illegal activity or pur-
pose on the part of the Tunney Committee. The Tunney Commit-
tee was simply attempting to discharge its responsibility for

debts, and to do so intelligently, expe-,-n ously and
lawfully.

c. The Application of Section 441a(f) to the
Tunney Comuittee's Activities.

In your letter of October 14, 1977, you state that
the Coz ission found reason to believe that the Tunney Com-
mittee may have violated §441a(f) . This provision of the Act
involves "knowing" receipt of contributions in excess of the
legal limits.

In light of the foregoing presentation of the facts and
legal issues involved in this matter, it is obviously the
Tune.-ey Committee's strong belief that no "knowing" violation
of the Act occurred at any time. The Tunney Committee en-
deavored throughout the campaign and thereafter to conduct
its affairs responsibly and with the closest attention to the
letter and spirit of the law. The Tunney Committee never
considered any action in knowing violation of any law, whether
state or federal law, the FECA or any other Act.

It is perhaps the case here that the Commission wishes
to broaden the scope of the law concerning "earmarking", and
believes that the facts of this particular matter present
a compelling occasion for doing so. As the Commission has
stated in discussing the difficulty involved in identifying
"earMkark ed" contributions:

... because such cases will involve varying
factual circumstances and will not be
susceptible to a neat characterization,
the Commission will deal with them as
they arise. Advisory Opinion 1975-74.

FRESTO'N TH0RP!Vt-0ft4
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If the Commission now deems the actions of the .runney
Committee and Central Co:mittee to be unacceptllhe, the
proper remedy would be through amendments of th. Act or
regulations. It is unfair, however, to hold the Tunney
Committee responsible for violating prohibitions which it
could not clearly ascertain from existing law, and, in
effect, for conducting activities which it thought entirely
within the boundaries of the law as it then existed.

It is, of course, the Tunney Committee's wish to have
this matter resolved expeditiously. If you have questions
concerncna an,; of the points raised above, or wish to have
additional information, please do not hesitato to contact
the undersicned counsel for the Tunney CoAmtt,.

VQry; truly yours,

LI /

Robert F. Bauer

Enclosure

RB/d r
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November 21, 1977

William Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On October 27, 1977, I submitted, on behalf of Citizens
for John V. Tunney, a preliminary response to the Commission's
determination that there was "reason to believe" that the Tunney
Committee violated section 441a(f) of the Federal Election Cam-
paign Act ("the Act") by accepting certain allegedly "earmarked"
contributions, through the California State Democratic Central
Committee's Federal Candidates Fund, which allegedly exceeded
applicable individual contribution limitations under 2 U.S.C.
§441a(a) (1) (A)

As set forth in its preliminary response, it is the
Tunney Committee's position that the monies in question were
not "earmarked contributions" at all, but instead constituted

r- lawful state party expenditures on behalf of the Tunney Committee
pursuant to S44la(d) (3) (A). In the course of discussions with
your office, however, it was suggested that the application of
§441a(d) (3)(A) is a legal question separate and distinct from
the "factual" question posed under the "earmarking" regulations.
See §110.6 et seq. Thus, under this theory, while taking due
notice of the Tunney Committee's contentions with respect to
§441a(d) (3)(A), the Commission could nevertheless resolve the
matter "on its facts" under these earmarking regulations. In
the view of the Tunney Committee, such an analysis, if indeed
pursued by the staff and Commission, would distort the basic
legal questions raised by the Commission's preliminary deter-
mination. For this reason, the Tunney Committee respectfully
submits the following additional comments directed to this point.

fthil - 5
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As discussed at length in the letter of October 27,
the national and state party committees are authorized to spend
their funds, within specified limits, on behalf of House and
Senate candidates in general elections. The party monies spent
in this fashion are deemed to be expenditures on behalf of the
candidates, not contributions subject to the limitations of
S44la(a) (1) (A), and therefore represent a substantial additional
source of funding for House and Senate campaigns. It is under
this section that the State Democratic Central Committee proceed-
ed in raising, and later expending, funds raised through the
Wald-Reddy fundraising dinner held in Los Angeles on March 12,
1977. Furthermore, all of the State Central Committee's activi-
ties in connection with the Wald-Reddy dinner were well within
the boundaries of established law under §441a(d) (3) (A), inasmuch
as that Committee at all times possessed "exclusive control"
over the monies raised and their disposition. See letter of
October 27, 1977, at 7-8.

It is, therefore, §441a(d) (3) (A) which is at the heart
of the instant matter, and which was analyzed closely in the
preliminary response. "Earmarking," as that term is defined
under the Act and regulations, cannot fairly be separated from
the issues raised by §441a (d) (3) (A) in this case. It is the
Tunney Committee's belief that any confusion on this point stems
from the currently undeveloped state of the law under §44la(d) (3)
(A), which, in its routine application, bears some resemblance
to an "earmarking" situation. Under §441a(d) (3) (A), the party
is encouraged to interpose itself between party contributors
on the one hand, and party candidates on the other, and to raise
monies from the party's contributors for the benefit of the
party's candidates. Thus, when the party solicits financial
support, and when the party faithful respond with contributions,
it is the expectation of both that the monies collected will
go to the support of the party's slate, including the party's
candidates for House and Senate. This is an expectation fostered
by §4411- (d) (3) (A) , and to the extent that this is "earmarking,"
it is a form of "earmarking" sanctioned under the present law,
and designed to strengthen the role of the political parties
in the financing of federal elections.

If the Commission should now decide that the "earmarking"
regulations and the application of §441a(d) (3) (A) conflict, it
would then be appropriate for the Commission to address the
problem through regulations. Regulations of this kind could,
for example, establish rules governing fundraising under S441a
(d) (3)(A), or could clarify the scope of "consultation" or "coordi-
nation" between candidates and party committees which would be
permissible under that section. To date, however, the Commission

PRE $,- -N. % N.
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has provided candidates with little guidance on these points,
both of which are at issue in the present matter. In the absence
of such guidance, political committees, such as the Tunney Commit-
tee, are left to exercise their best judgment in attempting to
conduct campaigns within the boundaries of existing law. Where,
as here, the judgment made is a reasonable one, with full regard
for all Commission guidelines and decisions, that is all that
can fairly be required.

The Tunney Coimrittee holds firmly to its belief, there-
fore, that further Commission action in the present matter is
unwarranted. In the course of a long campaign in 1976, with
close contests in both the primary and general elections, the
Tunney Committee paid painstaking attention to the propriety
and legality of its operations, and believes that its efforts
in this respect were above reproach. What is involved in this
matter is not evidence to the contrary, but rather a largely
undefined area of law within which the Tunney Committee sought
to operate in good faith. For this reason, no policy under the
Act would properly be served by further proceedings against the
Tunney Committee.

Very truly yours,

PRESTON, THORGRIMSON,
ELLIS, HOLMIAN & FLETCHER

By

Robert Bauer

RB/1mb
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December 16, 1977

William C. Oldaker
General Counsel
Federal Election Commission
1323 K Street N.WJ.
Washington, D.C. 20463

Re: MUR 377(77)

Dear !r. Oldaker:

On November 9, 1977, I wrote to Ms. Michele Brown
of the Commission regarding the above-entitled matter. Since
I have heard nothing to the contrary, I assume that no further
additional information is required of the California Democratic
State Central Committee ("DSCC") regarding the matter.

As I stated in our letter of November 9, it is our
understanding that no action of any type will be taken against
the DSCC unless and until we have an opportunity to submit a
formal statement of submission to you and the Commission. Based
on the analysis presented by Mr. Bauer on behalf of the Citizens
for Senator John B. Tunney Committee I except that the matter
will be resolved and that no further action on our part will be
necessary.

I would appreciate your keeping me advised of addi-
tional developments.

,Jr.

EVW:pr

9



MUNGER. TOLLES & RICKERSHAUSER
AA VE R S

IV i A N .A 9;, , 
4

~' 1 im C. 2U r
General Counsel
Federal Election Comnaissio' .
1325 K Street N.W.
.':shinqton, . C. 2(1463

C..

L LJ



BEFORE THE FEDERAL ELECTION COMMIS.SION

December 7, 1977

In the Matter of
) MUR 377(77)

Citizens for Tunney

INTERIM STATUS REPORT

On September 29, 1977, the Commission found reason

to believe that Citizens for Senator John V. Tunney and

the Democratic State Central Committee's Federal

Candidate's Fund ("D.S.C.C. Fund") violated §441a(f) of

the Act. Notification letters were sent to the respon-

dents on October 14, 1977, requesting that they submit

copies of materials relevant to the investigation.

A response was received from Robert Bauer, the attorney

for the Tunney Committee, on October 28, 1977. On

November 8, 1977, Mr. Bauer met with the General Counsel,

Randy Johnson and Michele Brown. In this meeting,

Mr. Bauer reiterated his feelings on the contribution/

expenditure issue and the earmarkina issue.

On November 9, 1977, we received a letter from the

%attorney for the D.S.C.C. Fund stating that the documen-

tation which we requested from them had been forwarded

to the Tunney Committee and included in the Tunney
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Committee's submission. On November 21, Mr. Bauer sub-

mitted a second letter specifically discussing the

"earmarking" issue.

We expect that the General Counsel's Report and

recommendations will be presented to the Comtission in

about two weeks.

,22
William 9. Odaker
General ounsel

/
04
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December 9, 1977

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 377 Team #3 Brown

Please have the attached Interim Status Report on MUR 377

distributed to the Commission and placed on the Compliance

- Agenda for the Commission meeting of Dec. 15, 1977.

Thank you.
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November 21, 1977

William Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On October 27, 1977, I submitted, on behalf of Citizens
for John V. Tunney, a preliminary response to the Commission's
determination that there was "reason to believe" that the Tunney
Committee violated section 441a(f) of the Federal Election Cam-
paign Act ("the Act") by accepting certain allegedly "earmarked"
contributions, through the California State Democratic Central
Committee's Federal Candidates Fund, which allegedly exceeded
applicable individual contribution limitations under 2 U.S.C.
§441a(a) (1) (A).

As set forth in its preliminary response, it is the
Tunney Committee's position that the monies in question were
not "earmarked contributions" at all, but instead constituted
lawful state party expenditures on behalf of the Tunney Committee
pursuant to S44la(d) (3) (A). In the course of discussions with
your office, however, it was suggested that the application of
5441a(d) (3)(A) is a legal question separate and distinct from
the "factual" question posed under the "earmarking" regulations.
See §110.6 et seq. Thus, under this theory, while taking due
notice of the Tunney Committee's contentions with respect to
§441a(d) (3)(A), the Commission could nevertheless resolve the
matter "on its facts" under these earmarking regulations. In
the view of the Tunney Committee, such an analysis, if indeed
pursued by the staff and Commission, would distort the basic
legal questions raised by the Commission's preliminary deter-
mination. For this reason, the Tunney Committee respectfully
submits the following additional comments directed to this point.

A
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As discussed at length in the letter of October 27,
the national and state party committees are authorized to spend
their funds, within specified limits, on behalf of 11ouse and
Senate candidates in general elections. The party monies spent
in this fashion are deemed to be expenditures on behalf of the
candidates, not contributions subject to the limitations of
S441a(a) (l)(A), and therefore represent a substantial additional
source of funding for House and Senate campaigns. It is under
this section that the State Democratic Central Committee proceed-
ed in raising, and later expending, funds raised through the
Wald-Reddy fundraising dinner held in Los Angeles on March 12,
1977. Furthermore, all of the State Central Committee's activi-
ties in connection with the Wald-Reddy dinner were well within
the boundaries of established law under §441a(d) (3) (A), inasmuch
as that Committee at all times possessed "exclusive control"
over the monies raised and their disposition. See letter of
October 27, 1977, at 7-8.

It is, therefore, §44la(d) (3) (A) which is at the heart
of the instant matter, and which was analyzed closely in the
preliminary response. "Earmarking," as that term is defined
under the Act and regulations, cannot fairly be separated from
the issues raised by §44la(d)(3)(A) in this case. It is the
Tunney Committee's belief that any confusion on this point stems
from the currently undeveloped state of the law under S44la(d)(3)
(A), which, in its routine application, bears some resemblance
to an "earmarking" situation. Under §44la(d) (3) (A) , the party

- is encouraged to interpose itself between party contributors
on the one hand, and party candidates on the other, and to raise
monies from the party's contributors for the benefit of the
party's candidates. Thus, when the party solicits financial
support, and when the party faithful respond with contributions,
it is the expectation of both that the monies collected will
go to the support of the party's slate, including the party's
candidates for House and Senate. This is an expectation fostered
by §441a(d) (3) (A), and to the extent that this is "earmarking,"
it is a form of "earmarking" sanctioned under the present law,
and designed to strengthen the role of the political parties
in the financing of federal elections.

If the Commission should now decide that the "earmarking"
regulations and the application of §441a(d) (3) (A) conflict, it
would then be appropriate for the Commission to address the
problem through regulations. Regulations of this kind could,
for example, establish rules governing fundraising under S441a
(d) (3)(A) , or could clarify the scope of "consultation" or "coordi-
nation" between candidates and party committees which would be
permissible under that section. To date, however, the Commission

P RE STQ~ t,- M P%

nA' L



- 3 -

has provided candidates with little guidance on these points,
both of which are at issue in the present matter. In the absence
of such guidance, political committees, such as the Tunney Commit-
tee, are left to exercise their best judgment in attempting to
conduct campaigns within the boundaries of existing law. Where,
as here, the judgment made is a reasonable one, with full regard
for all Commission guidelines and decisions, that is all that
can fairly be required.

The Tunney Committee holds firmly to its belief, there-
fore, that further Commission action in the present matter is
unwarranted. In the course of a long campaign in 1976, with
close contests in both the primary and general elections, the
Tunney Committee paid painstaking attention to the propriety
and legality of its operations, and believes that its efforts
in this respect were above reproach. What is involved in this
matter is not evidence to the contrary, but rather a largely
undefined area of law within which the Tunney Committee sought
to operate in good faith. For this reason, no policy under the
Act would properly be served by further proceedings against the
Tunney Committee.

Very truly yours,

PRESTON, THORGRIMSON,
ELLIS, HOLMAN & FLETCHER

By

Robert Bauer

RB/1mb
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Ce U 377(77)

_ A~ FQ Nvmbr9,17

AE. Miche Brown

Dear Ms. Brown:

SIn our telephone conversation of November 8,

1977, I advised you that we would not be in a position
to meet your timetable of this Friday for a response on
behalf of the California Democratic State Central Committee

" ("DSCC") regarding the above-matter. You subsequently
advised me that it would be sufficient for the DSCC to

~submit copies of documentation of the type referred to in
Mr. Oldaker's letter to Ms. Loretta Collier of October 14,
1977. I have been informed by Ms. Collier that copies of
all such material have already been submitted to the Com-
mission through Mr. Bauer, counsel for Citizens for Senator

John B. Tunney. I also spoke with Mr. Bauer who confirmed
this fact. Accordingly, the DSCC has no documentation to
submit which has nr't already been provided to you.

I expect that the documentation, together with
the information which you have obtained to date from Mr.
Bauer, will permit you to resolve the matter as it relates
to the DSCC. As I indicated to you by phone today, if that
is not the case, we want the opportunity to present a formal
statement of submission at a later time, if necessary. It
is my understanding that no adverse action of any type will
be taken against the DSCC unless and until we have had such
an opportunity. Based upon the factual and legal analysis



MUNGER. TOLLES & RI 9 ERSHAUSER 0

Ms. Michele Brown
November 9, 1977
Page Two

presented by Mr. Bauer, I trust that such a submission

will not be necessary.

Thank you very much for your cooperation.

Very truly yours,

Edwin V. Woodsome, Jr.

EVW: pr
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Ms. Michele Brown
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 377 (77)

Dear Ms. Brown:

This will confirm our telephone conversation today
wherein you agreed that we may have to and including
November 14, 1977, to respond to the Commission's inquiry
regarding certain fund raising activities.

As I advised you, I am currently in an intense
period of preparation for an injunctive action. We will
make every effort to meet the November 14 date and in
the event that we find it impossible, will be back in
touch with you regarding our reply date. As I indicated
to you, we expect to be making a response on behalf of
the Democratic State Central Committee.

Thank you for your cooperation.

Sincexrely yours,

Ronald L. Olson

RLO: nk
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October 27, 1977

William C. Oldaker
General Counsel
Federal Election Commission
1323 K Street, N.W.
Washington, D.C.

Dear Mr. Oldaker:

In response to your letter of October 14, 1977, you
will find enclosed all documents relatinq to the fundraising
dinner sponsored by the State Democratic Central Committee
of California ("the Central Committee") at the home of Jeff
Wald and Helen Reddy on March 12, 1977. Additional factual
and legal information is set forth below, and constitutes
a preliminary response by Citizens for Senator John V.
Tunney ("The Tunney Committee") to your notification that
the Commission has found "reason to believe" that the Tunney
Committee violated 9441a(f) of the Federal Election Campaign
Act ("The Act"). It is the Tunney Committee's belief that,
upon full review of all relevant information, it will be
clear to the Commission that no violation of §441a(f) has,
in fact, occurred.

I. Factual Background

As the Commission knows, the Tunney Committee
functioned as the principal campaign committee of John V.
Tunnev, an unsuccessful candidate for reelection to the
United States Senate. After the general election, the Com-
mittee was faced with a number of outstanding debts in-
curred in the course of the primary and general election
campaigns. These debts consisted of miscellaneous bills
totalling under $30,000; a $60,000 loan from the candidate
to the Tunney Committee; and a $100,000 commercial loan
made to the Tunney Committee by the First Los Angeles Bank
and guaranteed by the candidate. Obviously, it was incumbent
upon the Committee to retire these debts fully and expedi-
tiouslv.. To this end, the Committee sought the assistance



William C. Oldaker
October 27, 1977
Page Two

of the Central Committee, which 1,id contiibuted the maximum
$5,000 during the campaign, but whlich wi.; aiso empowered
under the Act to make ex pnditures, "in connection with the
general election campaign" of a t'.S. Senaitor, at a level
equivalent to 20 multiplied by the votiio,; age population
of the State, or $20,000, whichever is ireater. §441a(d) (3)(A).
See also FEC Regulations §110.7(b) (l)-Jb' 3). As the FEC's
Regulations make clear:

Any expenditure under [§441aid 3) I shall be
in addition to any contribut i on by a
Committee to the candidate 'erimissible under
§110.1 or §110.2. §ll0.7(b) . (emphasis
added)

The expenditures allowed a state- political -artv under
§441a~d) (3)(A) represented an obvious ind lawful source of
money for the Tunney Committee's campii 1n debts. Furthermore,
the Central Committee indicated that it was willing to
assist the Tunney Committee in retiring these debts. The
Central Committee also indicated, however, that it did not
have sufficient funds generally to cover the recuired
expenditures. Consequently, the Central Committee undertook
to raise additional money. It is important to note that,
at all relevant times, it was understood that the Central
Committee would have complete control over all money raised,
and that it alone would determine the proportion to be
ultimately spent on behalf of the Tunney Committee. For
its part, the Tunney Committee agreed to assist with the
arrangements for the fundraising effort.

The fundraising effort was organized around two
separate events over the weekend of March 11 and 12, 1977:
a luncheon in honor of Senator Tunnev in San Francisco and
the fundraising dinner in .]uestion at the home of Helen
Reddy and Jeff Wald.* As the Tunney Committee had agreed
to assist with the arrangements for these functions, a
measure of the responsibility for identifying and soli-
citing contributors fell to that Committee. This allocation
of responsibility made good sense since, as is commonly
the case, known and active supporters of a major party's

* An additional fundraising dinner was held on the evening
of March 11 in Beverly Hills but was sponsored by the
Tunney Committee, and is therefore not relevant here.

%4 A.
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for ... nv as '.'gai, 1': I 4iI 1),v sensible,for t u-,n o,,i t to 1ook -,tis "rovisicn o f the

1oS to retar --- pa'n debt. No
.. .r tcal co:,,1tt-r C'-' c ave done differentlv.

In a ,'-: -m ocass I C), ,< Mommission hac
c"n 1 cur C a_.e- ..... o ur e'ns Cer t--e opera-
tion of ( 3) A) n n.:-:'j .. r monIes available
to House a i Senate cam a gns ior '',xam'1, n Advisory
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O-pinion 197'-', the 'offI5si('2 (ilt with a qk1oustion con-
ct.erninq thic l sl I aL' to ( trihut. ions to a
House eam'ca q bv a subo ra 12 a, eo ant conmitt,,,of a State
political ["art\ . After advi : ; of th,, a p1 ieL )le contribution
limits, t'e Commission kIlso comm't, as follw.S:

n conclusion, the ComM sso notes
:arenthotic i und,r 1' T.S.C.
$ (f) (3) a su r nate comr,,ittee of a

St.te -art" cm tt. ot a oiitical
,irtv mia':" -a;,,. citurcs C. c02-

cIon 'vk;t? ':eIa lot ion
.n ai.cn o a * ca: ate for the H-ou:4,

C e ...... :. s. Tn-e total amounlt
ava'l, 'be - spnd:ng n behalf of a

c atdate for the hOust of Re-presenta-
b .: i State committee of a poli-

icpl par-" cd its suuar :tate corr-

.- = u r 0: S ,3 is SI0,000

- es ocao .' 1i0 amon t

tiao: St ]t and local coiro'at tees . (See:
;AC 9,.i-C,, 4ei F.R 36092-, ) A.n<cust iS,

:.T--) . In .:v Oev .t , e ':ditures
onaer 6.J8 f) (3) are o c....argeable

-'S+nst an' ! e' dCrai candidate's
0 7din limit under 18 U.S.C. 608(c)

'h Ccm Id s.sio, d' t Stt-ecntion to §441a(d)(3) (A)
in liK ran- - in Advisory (- iio. 7-120. Again, in
this Ad\'iscrv Oainion, the Co mmlssion was responding to a
question:- as M o ahe maximum contrinution 1 imits applicable
to House :.:122.rv: and w'n,-e<ral ,i<,ct ioen caim;;,aigns :

' cni. t-s .... .clus ion the_ Commission
I ,  nat< + ni su to iS .S .C

c -. r u i
- (4" P 3 JD u "uot 15, 1973) , a

art" and It awful, designated
0 M LM 1. t ts ma e xS Ma U-p to $10,000

e ez r ,octh ocampaign of a
s candat. However, a

t cona~t , of mon<,v to a candidate-
, "  t :,. - .  {,'sta lc - s not the

, .1re " in connect ion with
'o general ci ,cion campa ign" of a candi-

date,. In o case, the candidate acquires
exclusive us,_? of the monies in question;

tae other, t s state part', although
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ij 1 ~ x~ i
ox f)~ nd

I ~Vvr :;o~<

MC fA 17, , C
' c ,]O : OS ..r

,ot
A w1

.,Xcor t. ,...vsor .' C io's suggest , it could
a. t i'u:x. V -.O litto 'S ::te t to , lde the

. . . .au uas, to, , oz-ortu.;1 'tvs for
'a-",i a:' :',.: t-rs s I. v th.r z 'd CI:; O.t

.vr , o te ,rrg ements
.Qr t ,-.ir on sore. b. the

Ia .t ars -ro' 'our t of October 14, 1977,
and mar. :_art. :culariv, from tIo rferene mane to "earmarked"

o t"oas , :. - omm.ss; nI os concerned that the
emm, . s:.:;50rs:-' o: t-o Warl Q-Rdd inner

: 1 c- at i1 tieo4 i" unnev Com-
'itP -a I.,:: I:Ii I Ca Itribution

. . .s . l... ',. Camm c:- .. .- 's ..:t ,t ' . that the

Su C' ra ;a taS rs is , U justified.
.t no0 -ime <a t: : TLx ::.. CoPmrn{ ttoo oi .ta r ' <w{',,i v or
iaaIA ad rte:; ti' ~c ,' i t. t~h:; :rovis 12725 o.a -eA;

As sot tort:. ia fii, first ,ar t

ComOri . ra
4:-

~the ,

of tais lttter, the
t ,1 4 .-4- coo-'a t o of : ' Central

r ta -' n campa .ts. II d view of

,I % a: 3) (A) the State
, S a soaIr0ir of 0 in ancial support
J7. 0 _11M -. S Is: : 1 . 0I - ows, it is

f r :,D o, mocr: c-: " ' e -al ;an candi-
"t r:; t ir iarty' for financial

r:- 1' Icam: t_:t:,r,,after to

As.t.e :tr, <  " 1. lawfu: soar:' of finan-

ii I Z .or- r t T ua ':. Com ::t .s vLdently the
:- or: cc-: a: a:; .. i:a~ *rra-cements for

. a -R . f ara..s; ,q ,,v~k , ; : c i', "s a: ,:a..I heart of

c.7 .Sc o vir rr nar;;i '.<:h :: an Committee
i~~el { ~ ov.I. :h : t. :.t tio ,<r-.::1' ", h,-." . boundaries

V

t 0 ".;cx t 7 ] O
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te :'_, tne Comm ss1on has not add re.s' sed ill nll detail
th bu:.,. i, soff ?rmsibcacndidatew andl party" activity

under §441aid) 3) A), (3) of . ts pronounicements to date
tCnd to r,, utl- Tun'nev CommIttece's acti vities in
cermet: o w.-t 1Wa-Redd funrdraiscr. In Advisory

. ... , sura , the Commissmon Clist inquished betwu.n
con tri:ur :s n,.ray and "ex. enditures" bv a party pur-
sunt.< ", 4 i~ d , )t"'

itre.a;<: tis ,.. olus ion tho tommiss ion

s i:;cful thtat •ursuant to 18 C
CS f1 .3) a S 1:s:tre or rul ng in

.s stao< • _rt: .n: t law fuilv dos i gnated

C .A M d --I p 0

- te <:tenra" ... :on campaign of a
04.gressiona

: ca.lct,. However, a direct
-uo]t.: or n;one: ti a andidate-as i:i

.. .?ctot c:.a'g:;" of a canddate.

NC - se Ct _e monies in ju-stion;
:i tn e other, the state ar\", aI thoujh

ma..%- Csul wit *he candidate as to
.t.xpen t uds, I as control over

mon, es are used (emphasis added.)

,cr:: s:n.t:n, ,n b-een a "contribution"
2 a .. n.m r " enters on cont rol over the monies and

L;o-r us..;. 7ts "c r- t ei ment has received additional.
.m. -. .<ru , O-lnions -of Cousel, such as OC 1975-12,

C. '- ." :ed as the "focal d istnCt+on between
a o.D : &tl"on.... .a.nuc_,.:, orur.. " . )<" l 9 7-12o, ":. 6.

See . 7, , r. . al, this analysis, it appears
a ar ::-.,a M C IZ ra-s t rc un the Waid- Rodd':

C.'we' and s: no n:-raI Committe,,, are properly
v tewe ' i"x .1 Cv th;at Committee, not "contri-

S7ut Ios" .onors to the Tunnev Committee.
oo a: i o.r t ,e ,n, not the Tunne' Comittee, had

at a r. s x u .s v e controI over all. monies raised
Ana a. ro was never any prior

A:.:^" F'C' .. -'t ._-: t.w.a. c', o rnFh irtte"es as to how

t.~o :: : . r., Tt ,Cca
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aiWI.S t ull.,Crstandinq of t , :w, '.,; urtt,. that all
moo. es ra ssedi wool. belonq to toe . n t ral Co.mmit tee, and that

e aI I oca ion o:n :d xni ture ot _s mon,, would be
,xc s0 vei t S. 2 rsons bilitX , 1L: w1. tow t i ole discretion,

o tl,_7Co:rai Covvlrittec. **

wa s t:: ,a

t!:'.7 ~ 1 VOL r.] '.
cet ra CLom-it

a rma r
famiiarras

3u.~r Wfii

or.,, unti w - for th< ''twnev Cormi tte,:
r r 3-- iA -.m i' dinner,

t:'c di t !: oe .... .ra.~',4: % ;¢ ] .. - 2 .,' su .ra,
a . o.al -on, rbutors flTde aware toat

t1 u t tv con : ],.,d bv the
-,- 'uw or re.;: it ions sugested

-oix. -:n. r /:;vovemernt

Scrts of the
"<o , - , su ficlent t," sv.;p ort the

-IC MC
lhis coul ke n mor

Waid-,_d, ,  dinner wer.t_
roe er, 'n in toe
-ate wA:. rces financ"al

<' .r -:n]OW i n , ana

,)s - to : ! part'.'
wt 1 o vios4 v .n.elt S15 , L_'a ," . i wCii.

Sn C 1 ;, it snould alZ7) be not tC at
AO -.7;-.3 er's authore c 27:5-7Uitotos" between a

cdidat. and a cr tover j44 Ia 1 t (A) ex nditures.
T~e Comjissio su tois oi: even more broadly in
a series of . Guide, . Fo!r m:-: -io, i ts

CMrpaign Gai f-u,,eraI Candid : .; , the C'nmissIon
s ta t ad:

-, 4 F,'- tci :- c :1t.ur s

.fr Starz and -uordInate

Gui -0, on":-L.. on's a:-o. >:e n" o .. . tu ,sra :: - -117

Sr. .

-,: ro ; r"

,.rac xwmmtt: a
is jrric~va:t toat, it

. ocatodi a3I Iut a

Lv,.r .,O .'. a s to

f top, v .,v. for an.'

'.7...



*
Willicim C. Oldaker
October 27, 1977

enr l n02 'unct ion1 with' i. ~ie . .s t torth
~n Q ~-~h ,theCma nG ~ corrcbrt the rTunne\.
Coni~e biiftha"t it was ~c n afl\in assistirnc

itharrn;mttorte Wa i I,-'.hddv inn in cooperat :on
w Ith h Central Cmite

0nt: lS ~ L,;i I f hS At' r)visions con-
a~n 2 "ermr S20 0ls Sdrnr Un e Cormittoe's

po Sit on. ta t Contriuio t o1 Che enral Comittee via

ar r r;> incyin

o)r conaui '.!7 arD or:. nS :rom *-n

I.. ~ ~ ~ ' :ion I. *lr :h tr7, "earmarked"

17 "M I~n~r S a1 s:'0,instruction

~.r.tor zn~'c,': rS s or raieC,
*or~ o wrtte) hic r's'arsInr all or an,.

art of a con, tri ut e. OrIL- nitr being
ma,.12i or Ixnn Ci C'al, f a clearly,

.dlt fccnddate 7i .andc!idate '5
clt: o rizec ComC)tT.L-,

ana~ s ~~i~, t..Ac t focuses on
T-::ns r: t- two - e otro r onD one and, and

oIr Ln rrmd . r A nKohr An understandina
..,ae r;> t at ic s a_- o:h stnton of certain

I tutes _1 17rrar:nc In th'e matter
I -A LV - C%: 1'n 17 r1 S Cow So r , :no sCh under-

-- r .t - C ntr Co mm itt ee,
tratio or -na~ne to

Ci owz " meirF"he Tunne-.
-Iv'~ co'->nt ~r to h- a Reddv7 event

a"' ntr~ C,,..,tO wuld have
'o. f. fr om t,- e ven t. At

"U t ' - ., L O did
S~~~ _1SL1ir monies

Lt F lirAwr i.a it a Portion



William C. Oldaker
October 27, 1977
Page Ten

of their monies would be used to support the Tun)ey Committee;
they did not, however, know in what proportion the proceeds
would be split, or how precisely they would be splent.

It may be fairly concluded, therefore, that t:here is no
evidence in existing law, oi- in the facts surrounding the
events in question, to suggest any illegal activity or pur-
pose on the part of the Tunney Committee. The Tunney Commit-
tee was simply attempting to discharge its responsibility for
its debts, and to do so intelligently, expeditiously and
lawfully.

C. The Application of Section 441a(f) to the
Tunney Committee's Activities.

In your letter of October 14, 1977, you state that
the Commission found reason to believe that the Tunney Com-
mittee may have violated §441a(f) . This provision of the Act
involves "knowing" receipt of contributions in excess of the
legal limits.

In light of the foregoing presentation of the facts and
legal issues involved in this matter, it is obviously the
Tunney Committee's strong belief that no "knowing" violation
of the Act occurred at any time. The Tunney Committee en-
deavored throughout the campaign and thereafter to conduct
its affairs responsibly and with the closest attention to the
letter and spirit of the law. The Tunney Committee never
considered any action in knowing violation of any law, whether
state or federal law, the FECA or any other Act.

It is perhaps the case here that the Commission wishes
to broaden the scope of the law concerning "earmarking", and
believes that the facts of this particular matter present
a compelling occasion for doing so. As the Commission has
stated in discussing the difficulty involved in identifying
"earmarked" contributions:

... because such cases will involve varying
factual circumstances and will not be
susceptible to a neat characterization,
the Commission will deal with them as
they arise. Advisory Opinion 1973-74.

ELLIS HC0.MA & e 'y -
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If the Commission now deems the actions ot' the Tunney
Co nittee and Central. Conmittee to be unaccep table, the
proper remedy would be through amendments of (he Act or
recgulations. It is unfair, however, to hold the Tunney
Committee responsible for violating prohibitions which it
could not clearly ascertain from existing law, and, in
effect, for conducting activities which it thought entirely
within the boundaries of the law as it then existed.

It is, of course, the Tunney Committee's wish to have
this matter resolved expeditiously. If you have questions
concerning any of the points raised above, or wish to have
additional information, please do not hesitate to contact
the undersigned counsel for the Tunney Committee.

Very truly yours,

R FB,.e

Robert F. Bauer

Enclosure

RB/dr

EPLfS HO MAN



February 18, 1977

x
x
x
x
X:

The weekend of M5arch 11 and 12, Senators Hubert
Humphrey, Edward Kennedy, and Alan Cranston are going
to participate in several events which will hopefully
dramatically reduce John Tunney 's campaign deficit of
$150,000 for which John is personally liable.

• Enclosed is an invitation to the first event, a
public dinner on Friday, March 11 at the Beverly Hills
Hotel. Since you have already made the inaximum contri-
bution to Citizens for Senator Tunney allowable under
the law, normally you would be precluded from purchasing

I tickets to this dinner.

However, as it is our hope to make this dinner
into a public salute to John Tunney, we very much want
his closest friends and supporters, such as you, to
attend if possible. Therefore, we have determined that
it i's quite acceptable under the law for us to offer

-you tickets at our cost of $25 per person. Thus, if
you would like to attend, please return the enclosed
reply card with your check made out to Citizens for
Senator Tunney.

But your help, so generously and readily given in
the past is necessary once again if we are to insure
that John will not be saddled with the campaign's debts.

The State Democratic Party has agreed to help pay
off the deficit providing we help raise the n ecessary
funds. The law allows the Party to pay up to $300,000
worth of a U.S. Senate ca-paign's expenses. As a matter
of fact, the State Republican Party spent the full $300,000
on Dr. Hayakawa's campaign.

Helen Reddy and Jeff Wald have agreed to host a
private dinner party at their home on Saturday, l.harch 12
with the Senators to which you and John's other longest



and strongest supporters are invited. Proceeds will go to
the State Party with John's debt the number 1, but not ex-
clusive priority.

Given the size of the deficit, a rainimum contribution
of $3,000 per couple is necessary for the Reddy-Wald party.
(The law allows an individual to contribute up to $20,000
annually to an organ of a national or state pa.rty.) While
that is asking a great deal, since the law DI1aces a ceiling
on the anount you could contribute to C7Ltizens for Senator
Tunney, the Reddy-Wa)d party provides a nkeans to make a
contribution of the nagnitude you might have had the law
been different, such as it ".as in 1970. Checks should be
made payable to the Democratic State Central Committee but
sent directly to us for for-warding to the State Party.

Thank you in advance for your help. With luck and
cooperation we can eradicate John's debt and r-ake it possible
for him to move into his new life unenc,'.=bered.

Charlotte Conway or I will contact you shortly to dis-
cuss these events, but if you have any questions, please
call us at 213-274-9931.

Sincerely,

Martin D. Franks
Finance Director



-Contributors to the 3/12/77 Reddy-Wald Party

Mr. Berry Gordy - $1,000

Mr. Seymour Weintraub - $3,000

Mr. -John Stephens - $1,000

Mrs. Frances Lear - $2,000

Mr. Neil Diamond $3,000

law firm of Wyman, Bautzer et al. - $3,000
(divided equally between
Mrs. Narianna Pfaelzer,
Mr. Frank Rothman and
Mr. Barry Sterling, all
partners in the firm)

Mr. Jerome S. Moss - $3,000

Ms. joan Palevsky - $2,000

Mr. Neil Bocart - $3,000

Mr. Eli Broad - $1,000

Guests at the Reddy- Wald Party

Senator Hubert Humphrey
Senator Edward Kennedy
Senator John Tunney
Mrs. Robert F. Kennedy
Ms. Courtney Kennedy
Ms. Kathinka Osborne
Mr. Don Klosterman
Mrs. Euene Wyman
Ms. Nancy Malone
Mr. and Mrs. Charles Manatt
Mr. Bert Coffey
Mr. and Mrs. Nelson Rising
Mr. and Mrs. Fred Port
Mr. and Mrs. Claude Hooton

Mr. and Mrs. Seymour Weintraub
Mr. and Mrs. John Stephens
Mr. and Mrs. Frank Rothman
Mr. Milan Panic
2 guests of Mr. Neil Bogart
Ms. Mary Shinkwin
Ms. Charlotte Conway
Ms. Mari Schleuning
Mr. Martin Franks
Ms. Reddy and Mr. Wald
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Ms Lor.tta Collir, {.r osu,,w,
D.S. C . ... Feeral Can.-,.ida-e.-.z ,...

9454 Wishire . 7oue.r - :' "
rL dills, CA ?2l

Der Ms. " Colic-:

th t ter-e is reason to ,, , - t Federal
Canaiaate' Fun may hav Ji?]c ... §44la (5).;- - e- I S ,a I Ila, ,

of the Feoral Electicn Ca:',-,i 7 Ac o "  a
am.-114: ("the Act") , r " c.ntrin
trans for the Citizens for _,natcr John V. Tunnev

,Conmittee from .orsons who ,XceiC to contribution

i mitatIons or 2 U.S.C. §4I I, )ai(A).

Please submit co-i _ -1
rss releases anz D u,;i cit
chocs rom contributors, an

C..t :)the L c)na r as
,a::f Ia and h{elan Red v ,,

r cbmjt i o all
. , the sorce of ac

Under the Act,
strate ;-', no furthe

3 t (a) 4)
C-X::i nt o s s o l

4n i at o s, t icketS,
materials, an co>e of

.! all other docWO'.nts
dinner held in: 'he home of

19- Also
a'aie st a~n maiui:>.: lists and
s uch i s t.

VOa- . an + . . .i v to c- mon-
r actrion should be tn-on accunst you.

Where aorl t . , st-atements or
be submitted under oat..
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The Comission is under a duty to investigate this

matte(-r expeditiously. Therefore, your response should

be submitted within ten days after receipt of this noti-

ficaition. If you have any questions, pleases contact
Michele D. Brown (telephone no. 202/523-402(6) , the staff
member assigned to this matter.

This matter will remain confidential, iin accordance

with 2 U.S.C. §437g(a) (3) (B) , unless you notify the

Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this

matter, please have such counsel so notify us in writing.

Sincerely yours,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 377 (77)

Citizens for John V. Tunney)

CERTIFICATION

I, Marjorie W. Emmons, Setretary to the Federal Election

Commission, do hereby certify that on September 29, 1977, the

Commission determined by a vote of 6-0 to find Reason to Believe

that the Tunney Committee and the D.S ... Fund violated 2 U.S.C.

Section 441a(f).

orie W. Emmons
Se retary to the Commission
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September 23, 1977

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJZCT: MUR 377 (76) Team * 3

Please have the attached Memorandum distributed to

the Commission add placed on the Compliance Agenda for,

the Commission meetdng of Septetr 28, 1977,

Thank you.

,"

* <U



FEIDERAL ELECTION COMMISSION

4\\\sH\(I(.\. 2..W Sept ember 22, 1977

MEMORANDUM TO: The Commission

FROM: William C. Oldaker, L

SUBJECT: MUR 377 (76)

FACTS:

A notarized complaint alleged th.it the $3,000 per

couple fundraiser which was held in March 1977, for

Senator John V. Tunney resulted in a $1,500 per person

contribution to the candidate, and a violation of the

$1,000 contribution limit set forth in 2 U.S.C. §441a(a) (1)(A).

The Treasurer of the Tunney Committee claimed, in

response to the Commission's inquiry, that the event was

sponsored by the Democratic State Central Committee of

California's Federal Candidates Fund (DSCC). The event

raised $23,000 in contributions.- !  In April and May of

1977, DSCC paid $38,195 toward the debts incurred by the

Tunney Committee during the 1976 campaign. Included in

this amount was $32,500 to the First Los Angeles Bank for

"payment on loan for Citizens for Senator John V. Tunney."

IA separate fundraiser held earlier raised an

additional $14,850.
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The Treasurer of the Tunney Committee claims, in

effect, that: (1) participants in the fundraiser were

subject to a $5,000 contribution limitation because their

donations were to a party committo rather than to a

candidate committee; and, (2) the $38,195 payment of debts

was a state party committee expenditure subject only to

the expenditure limitations of 2 U.S.C. §441a(d), and

it was not a contribution to the Tunney campaign.

- QUESTIONS:

1. What contribution limits apply to an individual

who contributes to a party committee with the intent

and/or knowledge that the party committee will expend or

contribute the money to a particular candidate? May an

individual contribute up to $5,000 to the party committee

because it is a political committee under §441a(a) (1) (C);

or is an individual restricted to the $1,000 limitation of

§441a(a) (1)(A) because his contribution to the party

committee was "earmarked" within the meaning of §441a(a)(8)?

2. Is a party committee considered to have made an

"expenditure" under 2 U.S.C. §441a(d) , or a "contribution"

under 2 U.S.C. §441a(a) when it pays outstanding debts

incurred by the candidate's authorized committee?

DISCUSSION:

1. "Earmarking" contributions to a party committee.

On the one hand, the Act clearly states that

"contributions made by a person, either directly or
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indirectly, on behalf of a particular candidate, including

contributions which are in any way earmarked or otherwise

directed through an intermediary or conduit to such

candidate, shall be treated as contributions from such

person to such candidate." 2 U.S.C. §441a(a) (8). There-

fore, according to the statute and th@ additional guidelines

in the Regulations (§110.1(h) and §110.6(b) ), an individual

who expresses his or her intent that . contribution to a

party committee be directed to a particular candidate, or knows

that a substantial portion of the funds will be contributed

to or expended on behalf of a particular candidate,

and retains some control over the contributed funds, would

be earmarking his or her contribution. Said contribution

would be subject to the $1,000 per candidate per election

contribution limitation set forth in 2 U.S.c. §441a(a) (1) (A).

On the other hand, it might be argued that the

language at the beginning of §441a(d), "Notwithstanding any

other provision of law with respect to limitations on

expenditures or limitations on contributions . . .

excludes application of the earmarking provisions of

§441a(a) (8) to state party committees. We believe this

would be an overly broad and incorrect interpretation of

the "notwithstanding" language. A close reading of the

"notwithstanding" language shows that it exempts state

party committees only from any contribution amount
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limitations that might be otherwise applicablo and not

from all statutory restrictions.

2. Party committee's payment of candidate committee's

debts as an "expenditure" within §441a(d) or a "contribution"

within §441a(a).

Some past actions by the Commission suggest that

payment of a candidate committee's debts by a party

committee where the party committee has not taken part in those

debts constitutes a contribution within the definition of

§431(e) and, therefore, is subject to the limits set forth

in §441a(a).

2/
Opinion of Counsel 1975-126 states:

An "outright cash contribution" to a
candidate's campaign committee, to be
used at its discretion, is not an ex-
penditure for the purposes of 18 U.S.C.
§608(f). 3/ The focal distinction be-
tween a contribution and expenditure is
one of dominion and control. An outright
donation of monies or anything of
value, when it is actively and con-
structively received by a candidate or
committee, comes within the full dominion
and control of the candidate or committee,
and may be applied to any purpose at their
discretion. Such an outright donation
is a contribution, and is attributable
to the limits of 18 U.S.C. §608(b).

2/
- OC 1975-126 was issued on March 15, 1976, after the

Buckley decision and without Commission objection.

/18 U.S.C. §608(f) was the forerunner of 2 U.S.C.
§441a (d).



opinion of Counsel 1976-381/ continues the

argument:

The §608(f) expenditure may niot be a
direct donation of money to a candidate.
In that situation, the party committee
is making a contribution to the can-
didate since the candidate acquires
exclusive use of the money.

The positions set forth in these CC's were

based upon. the Commission's Advisory Opinion 1975-120

which was issued on January 26, 1976, and explained

that

a direct donation of money to a
candidate. .. is not the same as ani
expenditure "in connection with the
general election campaign" of a can-
didate. In one case, the candidate
acquires exclusive use of the monies
in question; in the other, the state
party, although it may consult with
the candidate as to how to expend the
funds, has control. over how the monies
are used.

The party committee's payment of debts owed

by a candidate committee may be an "expenditure" in the

literal sense: it is an outlay of money, for a service.

However, the party committee, in paying the debts, no

longer retains control over deciding how its funds are

to be used in the campaign. It might as well have handed

the money directly to the candidate's committee.

In 120 Congressional Record 35134, Congress-

man Wayne Hays stated:

4/C1976-38 was issued on March 19, 1976.
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Contribution, standing alone, .refers
to a donation to a candidate or other
person for the latter' s independent
use, while an expenditure is the use
of money and other things of va] ue by
a candidate or other person in hlis own
n ame.

In the issue at hand, the candidate comtmittee --

not the party committee -- originally subscribed to and

received the benefits from the services in question

(vendors and the bank loan). Therefore, the candidate

committee, alone, had "independent use" of the goods

which were obtained and consumed "in his own name."

Despite these previous actions by the Commission

and the legislative history referred to above, there is an

argument that the Act, in §441a(d), provides a sweeping

party-strengthening measure, relieving state party com-

mittees from all other provisions "of law with respect to

limitations on expenditures or limitations on contribu-

tions." Therefore, all expenditures would be allowable

so long as they remain within the amount limitations im-

posed by this section.

The legislative history of the 1974 Amendments

to the FECA indicates that Congress' original intent in

providing separate limitations for party committee

expenditures was to strengthen the parties. Senator Cranston

stated that one of the essential tenets of S. 3044 is

the "provision of a role for political ;parties which would
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allow them to serve as a legitimate poolinq mechanism for

private contributions to candidates in genceral elections. 5 /

The Report of the Senate Committee on Rules

and Administration continued:

The Committee recognizes that pooling
resources from many small contributors
is a legitimate function and an integral
part of party politics. Accordingly, the
bill includes a special provision for private
funding by political parties. In a general
election, candidates may not accept direct
contributions if they accept the full level
of public assistance. But they may receive
substantial private funding, in addition to
the public grant, in the form of expenditures
by state and national party committees.

The bill insures that such party assistance
actually represents the involvement of
many voters and not merely the influence
of a wealthy few. (p. 7-8)

Emphasis in this bill. is placed upon candi-
dates. But, to preserve the place of poli-
tical parties in the elective process the
bill provides that . . . a State Committee
of a political party may spend an amount to
be obtained by multiplying 2 cents by the
Voting Age Population of the State in which
it functions. (p. 16)

Although referring specifically to federally funded

campaigns, the language in this Senate committee's report

suggests that the purpose of the special expenditure

The Report of the Senate Committee on Rules and
Administration (p. 3). The bill, S.3044, included Federal
financing of general election campaigns for Congressional
as well as Presidential elections. Candidates receiving
funding could not accept contributions during the general
election.
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limitation is to carve out an area of free'dom for party

committees in the law which is otherwise ('illed with

restraints.

Regarding the party expenditures on behalf of

candidates, the Conference Committee report on the 1976

Amendments to the FECA stated:

This limited permission allows the
political parties to make contribu-
tions in-kind by spending money for
certain functions to aid the individual

r .... candidates who represent the party
during the election process. Thus,

.... but for this subsection, these expendi-
tures would be covered by the contribution

....... limitations of this provision.

The Conference Report is silent on the subject

of excluding the payment of debts and loans from

expenditures made pursuant to 2 U.S.C. §441a(a). In

;.. fact, it makes clear that this limited permission allows

, expenditures which would otherwise be restricted by the

Scontribution liiain.6/

CONCLUSIONS :

1. The stronger argument is that the "earmarking"

provisions contained in §441a (a) (8) apply to contributors

to party committees as well as to other political committees.

The more difficult problem is proving that a particular

6/In a different context, United States v. Chestnut,

394 F. Supp. 581, 586 (S.D.N.Y. 1975) stated that "picking
up another's obligation -- here a Humphrey campaign debt to
L & N -- is a gift of money, in short a contribution to the
Humphrey campaign." That case, however, dealt with illegal
corporate contributions and did not construe §441a(d).
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~contribution was earmarked, and that will depend on the

facts of each case.

2. Whether a party committee's paynaent of a

candidate committee's debts is an "expenditure" within

S44]a(d)is a close question. On the one hand, paying such

debts means the party committee has surrendered dominion

and control of the monies used in the payments, thereby

making it a contribution rather than an expenditure. On

< ... the other hand, by determining which debts to pay (bank

" loans or vendors) the party committee retains control over

its use of the money. Further, the disclosure provisions

of the Act provide that party committee expenditures be

made in their own name and,so, visible to the public eye.

In weighing the advantages of one interpretation

. over the other, it is useful to consider the possible

results which may stem from the Commission's policy. In

" one case, a party committee expenditure may be made under

§441a(d) only if the party committee and the candidate

committee consult prior to the expenditure. Regulations

may be enacted which require party committees to be billed

directly for goods or services they wish to purchase for

the benefit of a candidate. Or, if debts are to be paid

by the party committee on behalf of the candidate's committee,

there must be documentation proving that the party committee

did, in fact, participate in the decision to purchase

particular goods or services. Payment of post-campaign
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debts by a party committee otherwise wouIld be prohibited.

This would tend to strengthen the role of party committees

in campaigns by requiring candidate committees to cooperate

with party committees, although it would involve possibly

cumbersome regulations.

Adopting the other interpretation could result

in an abuse of the §441a(d) expenditure allowance whereby

party committees would obtain loans for a candidate equal

7//
to the party's expenditure limitation..- There is a thin

line between such loans and direct contributions from a

party committee to a candidate committee ,and direct

contributions were apparently not intended to be included

as §441a(d) expenditures.

It is clearly undesirable to permit a loophole

whereby party committees may reach their expenditure limits

merely by paying for a candidate committee's loan. However,

to proscribe the payment of certain debts by party committees

somewhat restricts the role of party committees under

§441a(d) and precludes the party from relieving post-

campaign debts which were acquired by the candidate in

the party's name.

7/In this example, it is important to recall that
such loans could only be made up to the §441a(d) expendi-
ture limitation which is the greater of 2 cents times the
Voting Age Population, or $20,000 for Senate races and
$10,000 for House races.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens for John V. Tunney ) MUR 377 (77)

GENERAL COUNSEL'S REPORT

'Allegations

It was alleged in a notarized complaint that a $3,000 per

couple fundraisinq "affair" was held in the home of Jeff Wald

and Helen Reddy to retire campaign debts of Senator John V. Tunney.

This $1,500 per person contribution would violate the $1,000 limits,-

tion provided in 2 U.S.C. §441a(a) (1) (A)

Evidence

Included with the complaint was a xerox copy of a newspaper

article which appeared in the Los Angeles Times on March 12, 1977.

According to the article, Senators Humphrey and Kennedy had appeare.

the previous night at a $125-a-plate dinner for Senator Tunney's

benefit and they were expected to attend a $3,000 per couple

"affair" that night at the home of Jeff Wald and Helen Reddy. The

April 10 Report filed by Citizens for Tunney ("Tunney Committee"}

did not include the Wald-Reddy event.

On July 13, 1977, a letter was sent to Tunney Committee

inquiring about the Wald-Reddy event. In a response dated

July 26, 1977, Jules Glazer, Treasurer of the Tunney Committee,

claimed that the $3,000 per couple event was for the benefit of
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the Democratic State Central Committee of Californ ia ("D.S.C.C.")

and not the Tunney Committee. He also stated that. the only

fundraising event sponsored by the Tunney Comm.i tt ee in March was

the $125-a-plate dinner at the Beverly lills flotel.

Analysis

A review of the April 10 Report filed by the Tunney Committee

and the July 10 Report filed by the "D.S.C.C. F"ederal Candidate's

Fund" ("D.S.C.C. Fund") confirms in part the information supplied

T-y Mr. Glazer but raises other serious questions.

The $1.25-a-plate dinner mentioned in the newspaper article

attached to the complaint was reported by the Tunney Committee

in its April 10 Report. The names, addresses, and principal

places of business of those contributing to this event are

--included in the report. These names were checked against those

listed on earlier reports to determine if any had exceeded the
" " 1/i

$1,000 contribution limitations.- No person had exceeded the

limit, and we see no violation of the Act in connection with

this dinner.

Reported by the D.S.C.C. Fund in its July 10 Report under

"Itemized Receipts Sales and Collections for Line Number 15c

only of FEC Form 3" is "Dinner, Jeff Wald Home, Los Angeles;

3/12/77; 23,000 (dollars)". The D.S.C.C. Fund claims to have

made expenditures on behalf of Senator Tunney in April and May

of 1977 totalling $38,195, including payment of $32,500 toward

1/ In AOR 1976-103, the Commission determined "that contributions
may be given to a Federal candidate or committee after an election
to retire debts resulting from the election; however, any post-
election contribution made to retire a 1976 election debt is
subject to the Act's contribution limits, Section 110.1(g)(2)."
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tle TIunney Committee's deficit. Mr. Glazer's lettht-, in effect,

claims that such "expenditure" is allowed by 2 U.F;.C. §441a(d) (1)

and §110.7(b) (1) and (2) of the Regulations. The $38,195 amount,

plus the D.S.C.C. Fund's $1,157 contribution given to the Tunney

Committee on October 5, 1976 and $10,000 transferred on October

20th and 28th, 1976 is less than $351,743.70 (the California

voting age population x .0231) , which is the maximum allowed

by §441a(d) (3) (A) (i)

However, our review of the D.S.C.C. Fund's July 10 Report

...and the Los Ancieles Times article raises the question of whether

there was an "expenditure" by the D.S.C.C. Fund on behalf of the

Tun]Iney Conmittee within the meaning of 2 U.S.C. §441a (d) (1) ; or

whether the D.S.C.C. Fund really served as a mer-e conduit for

earmarked contributions to the Tunney Committee by 1) individuals

.who had already reached the $1,000 statutory limit on contribu-

tions made directly to the Tunney Committee, and 2) individuals

who wanted to evade the $1,000 statutory limit on contributions

to the Tunney Committee by making a single contribution in excess

of $1,000 after the election.

§441a(d) (1) permits a subordinate conunittee of a political

party's state cormittee to make "expenditures" in connection

with the general election campaigns of candidates for federal

office "notwithstanding any other provision of law with respect

to limitations on expenditures or limitations or contributions"

(except the amount limitations of §441a(d)(3)). This "exemption"

pertains only to the amount of contributions that may be accepted

and the amount of expenditures that may be made by such committees.
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r['he(e is no correlating exemption in the Act for contributors

to such committees. Thus, such committees and their contributors

are subject: to the earmarking provisions of §441a((a) (8). The

individual contributors are also subject to contribution limita-

tions of §441a(a) (1). If the earmarking provisions result in

a contributor exceeding an applicable contribution limitation,

the recipient also may have violated §441a(f).

The limited information we have so far indicates that the

D.S.C.C. Fund may well have served merely as a conduit for

- earmarked contributions to the Tunney Committee:

1) The newspaper article, printed before the Wald-Reddy

dinner, states that the contributions will go toward paying of

the debts of the Tunney Committee;

2) The D.S.C.C. Fund's July 10 Report shows that virtually

all expenditures to vendors during the reporting period were

made on behalf of the Tunney Conmittee (see Attachment 1) -

3) The only candidate political committee on whose behalf

expenditures were made by the D.S.C.C. Fund during the reporting

period was the Tunney Cormittee;

4) The address 5or the D.S.C.C. Fund and the address for

the Tunney Committee are exactly the same: 9454 Wilshire Boulevard,

Suite 209, Beverly Hills, California 90212;

5) At least seventeen persons reported as contributing to

the D.S.C.C. Fund had already reached the $1,000 statutory limit

on contributions that could be made directly to the Tunney Com-

mittee. See Attachment 2.
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Recoi-imienda tion

]'Vi, nd reason to believe that the Tunney Conmmittee and the

D.S.C.C. Fund violated §441a(f). Send attached letters.

Withhold making any finding as to reason to believe against

the individual cont-ibutors until we receive the requested

information from the Tunney Committee and the D.S.C.C. Fund.

Date William C. Oldaker

General Counsel

/ -.

Associ,:te (,enerai Counsel



M!. J eos Glazer, Treas1. .ur...

C~i.i:-' iu So Senator John V. [ e
94A54 Wi l 1.h L 30u1evX,1
Suite " 20°

--ve,- , Iii LIs, Califoria 902 12

Re: IUR 377 (77

the Commnission .Jotermined that there

it Lel.' i-izens for Senator lohn V. Tunney may have

vi....-.... f , . :-o Federal Election 'ampaign Act of 1971,

a...... ..,--n accepting fro: t he Democratic State

Cen::i :tee-s a 1a CIndidtes d a tes ce rtain "earmarked"
.cnn:iC2:.o2- :rzn. ne-son. who e:ce-ec ' contribution limita-

C) n - -fl ID uLi ofn

cc- .O L im i ..

. - Z. - , tations, can-

' " es -k) fo: cont-i:-:ors, press releases,
C-

an: to the funraI;i1ing event held at

-- - - . , :- - .- Helen Reddc on Mar-ch 12, .977.

..- ... -ve the o otr: ii" to demonstrate why

. -_-- ,'o aainst - hr appropriate, state.

- .. -d sould be sua: t ete under o th.

- . . . .; ut .' to c. , iqate 1h :rr ,t

v~:.'.L: ::: ::.: =-'...rc2co!:t of t~ilLs }o,-iication, iK Vou hay,-' I- - ; ~~~:e yot r r Av-.4,on s e:>udb :n.tL

" 10" ' -- "!26) , th *,.. S, ... =, o--. nee t I this -Dt:" r.

2 th-,



' ah n mate Lr will remain con .i den tial in Lco .Incc wit.li {
2 U.S.C. X 437g (a) (3) unless you noti fy L[ he C(.11' i. in wri tinq

thot n wish Lthe inves ticatLion [-o be made jnuY]. c

f1f vou in tend to be represCu 1Led IV coun1, 1 i n i is ma tter,

f].eas c.ave such counsel1 so not i.fy u; in wr .i" ,g.

Sincerely yours,

,,-illiam C. Oldak.er
:--nral Counsel

I



si. Iloretta CoLlier
.S. C .C. T aL CLandid to' _ Vund 

9 4 5 Wi 1 f, h C ,ou Lei v a c-d
Suite 209
Beverly iills, Calilorn.ia 902"12

Re: MUR 377 (77)

Dear. Ms. Collier:

, the Commission determined that there is

rea son -. Selieve :- .S.C.C. Federal Candidate's ,urnd may have

viola 2 ".S.. " ) of the Federal Campaign Act of 1971, as

Cimens... na .... ~ ' ..... 'T~2 Ctee frm I r5 h
a... me ; acte ting "near marked c..nr ibuti ons for the

''C tic -s for S._. ._..  --'--\;. Tun ey C<,mi tee fro-mf pt, i sons w)ho

e:,:ceexeJ the contib in limitations of §441a (a)(])(A)

:.C-&seOs.. 5Isi of all . ccst lists, invlit ions, cancelled

che0..::?. -f-on a::':):': f 0, c Y:-t. -Or, 1.,ss, r Iiss, sand

h : eff a:l. :--eleRe&Jv os. M.rch 12, 1977.

'-:er t e : -...... - a o: :. ...nr t'v to denlon'.:trate why no

f ur_- :.- action sI. bhe -ken agains. you. Where approoriate,
S . -or S: _ should be submitted under oath.

- -- . :nder a C.u ty -o investigate I his matter

1- . 4- )0rr -shldb u it e

C) -.--- c.. I a~ hve

. ........ L i.'iCed~

-4-



intencd to be roprcosent ed by conel ill

such couns..n so C ti fy us in writ lin9 .

Since re.y yours,

t his mat L r,

Willi~am C. Oldaikr
General- Counsel

T ) ou

phn. is::, - ha- ve

77

r-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 377 (77)

John V. Tunney

CERTIFICATION

I, Marjorie W. Ern~ons. Secretary to the Federal [lection

Commission, do hereby certify that on July 1, 1977. the

Commission adopted the recommendation of the General Counsel

to obtain information )ertaininq to a fundraisinoi event

in the above-captioned ratter, and to approve the mailing of the

draft letter submitted by the Office of the General Counsel.

Marjorie W. Emmons
Secretary to the Commission



StI [ R\I I I I ('I IO() ( (I ISSIO\

June 30, 1177

MEMORANDUM TO: The Conmission I

FROM: William C. Oldaker A,£
General Counsel

SUBJECT: MUR 377 (7-7

Commissioner liernan
Senator Tunney% be chan,,ed.
chanqe and are circulatinc,
objection basis.

has suqqested that the letter to
.;0 have no ob:ect ion to this

tne new version on a 24 hour no



I IN)1 Il (lION COMMISSION

N!EPRONDUW' Tf" Charles S :eeIe

FRO ' :"  
"ari eP irmnsj

,' ," etter

nATF" lne tine

Dave Osterhojt. Z -,ive ,ssistant to Commissioner Tiernar. has

asked me to inform ve,, *,rat their office will withhold anv obiection

to the most recentl. - sributed letter on ,377 (this mornino at

n:,n a.m. r,evded . the follewinc correction is made.

Point r tre ,, of- the letter should read as fellows:

2. T suc" -";,draiser was held. was the cost actually
S3'> : .e- :oc.inle?



[[IXRAI Et RA ION COMMISSION

i ' . , SN< . S \

June 30, 1977

MEM AU i M RND

FRO,:.:

S,,PJ ,C T:

'4arge Erm.ons

Charles N. Steele

.. R 377 (77)

Would you : loase distribute the attached

Commission on a 24 hour no-objection basis.

to the
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0

I ~ I )ERAI Ft FC 1 ION (~OM\1lSSIO\
~\ '~lY~

~.\ \'I~r\ I

JU!NE 27, 1977

ML MI0 R,\JIDUM TO:

A'-,

(~iAPLES STEELE LA
'~KIfl~IE EMMONS 1T'
"~ 377 k'~

2,.t 12:30 n.m. on F,'r,!v, June 2 , 1977. we transmitted the
General Counsel's -::::-hour report on the above-captioned MUR.

2s of 12:30 n.m. >,' ,une 27, we have received one objection.

that being from Cou ' rissioner Tiernan.

:ttached please rind t~ie comments placed by Commissioner

Tiernan.

Dhotocopv of ,,.ee sheet
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FEDERAl ELECTION COMMISSION

1 2) , '-,)K l % \%

JUNE 21, 1977

MEMORANDUM TO:

FROM:

RE:

CHARLES STEELE ')

MARJORIE EMMONS 11.0

MUR 377 (77)

The General Counsel's Report on the above-named MUR was transmitted

to the Commissioners at 1:00 p.m. on June 20, 1977.

Conmmissioners Harris and Thomson have objected to the proposed

action.

We have, therefore, placed this matter on the COMPLIANCE AGENDA for

THURSDAY, JUNE 30, 1977.



FEDERAl El 1C1ION COMMISSION

ILY K I i[ I \\%

June 15, 1977

MEMORANDUM TO:

FROM:

Re:

Marge Emmons

Charles Stee

MUR 377 (77)

Please distribute the attached Memoranda to the

Commissioners on a 24-hour no objection basis.



UDERAI E[EC1ION COMMISSION

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Senator John V. Tunney
Citizens for John V. Tunney
9454 Wilshire Boulevard
Suite 209

-., Beverly Hills, CA 90212

Re: MUR 377 (77)

Dear Senator Tunney:

I am forwarding the enclosed complaint for your infor-
mation. The Commission would like you to respond to the
allegation that a $3000 per couple dinner was held for the
benefit of your committee.

1. Was such a fundraiser held at the home of Jeff Wald
and Helen Reddy to retire the re-election campaign
debts of your committee?

2. If such a fundraiser was held:
a. Was the cost actually $3000?
b. Why was it not reported by the Citizens for

Tunney Committee?

The Commission is under a duty to investigate this matter
expeditiously; therefore, please submit your response within
ten days receipt of this letter. If you have any questions,
please contact Michele Brown, (202/523-4026) the staff member
assigned to this matter.

Sincerely yours,

William C. Oldaker

General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

K ,J uneRif N17%

June 24, 1977

MEMORANDUM TO:

FROM •

SUBJECT:

Marge Emmons

William ker

MUR 377 (77)

Please have the attached 48-hour General Counsel Report

distributed to the Commission on a 24-hour no objection

basis.

Thank you.



FEDERAL. ELECTION COMiS. 51ON

Washington, D. C.

48 HIOUR GENIRAL COUN;:;. 1, RIPOI'

MLiI NO. 377 (77)

)ATE AN) TI ME OF I TTAI

BY OGC T( TIE (.'(I :1)M ISSi ON

DATE COMPIA1 NT PI'CEIVEID
FlY ((cC

AT'T)1NEY Michelle Brown

CompLtii41A '. Name: Bill Zimmerman, Treasurer, Tom Hayden for U.S. Senate
Committee

RespojiavIct '-; Name: John V. Tunney

1eC\,0t Stat tt 2 U.S.C. §441a(a) (1) (A)
Citizens for

lInternal 1&port.:; ChecktdJohn V. Tunney Fceral Age ncs Checked None

SUMMARY OF ALLEGATION

The complainant alleges that a $3000/couple dinner was held in the
.home of Jeff Wald & Helen Reddy for the benefit of John V. Tunney on
March 12, 1977. Mr. Zimmerman feels the contribution of $1500/person
,would be in violation of §441a(a)(1)(A), especially if any of the guests
had contributed previously to Tunney's campaign.

PREIIMTNARY LEGA, ANALYSIS

Mr. Zimmerman included a xerox of an article which appeared in the
Los Angeles Times on March 12, 1977 as evidence to support his allegations.
che article states that Senators Kennedy & Humphrey would be appearing at
the dinner. This particular fundraising event is not reported in the
April 10, 1977 Report filed at the FEC by the Tunney Committee. The
newspaper article is not sufficient evidence for the Commission to find
reason to believe in the matter.

]< I . ., EDA - T 1 1,

The attached letter which inquires into the fundraising event, should
be sent to the respondent. The files on this matter should remain open.

Date of NeXt Comniisaion .,y
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156 WadsworLh Avenue
Santa ftonica, Cal. 9040!)
larch 15, 1977

Federal Election
1325 K St.,. 1L.1.
'-,sihington, D.C.

Co".;Ili Ss ion '0 92
20463

Doear Cc-1mi ssioners:

Tho a-- c4- d nelospa.per article % -s publisi in th' Los Angeles Times. .. . '77. ts content s giv-e me r tasom to believe thea the

1975 rc-election campaign comittee of foro:r U.S. Senator John V.
s com-itted violations of the Feder.! Election Campaign Act.

I cm ,riting to request that the Co::m;issionr initiate an investigation
thres

The article states that Senators Kennedy arc! Hu2:uphrey viere the featured
a,,:t- . t a 3c C r _ . -raisinrc f"Pir held in the home of

K een P.,,dy and JeFf ',.d. The b2neficia- , the affair is reported
to be former Senator Tunney's caoaign deh!.

If the facts reported in the Los Atmeles Ti s are true ard correct,
.forrmr Senator Tunne 's call,"i cc;mitte- 's i- , violation of Title 2,"'I,~~~ susea.!o1_.. tscionu"Til

united States Cod-e, Chapter 14, Section , ... . a. That section
- Prohibits any individual from contributi ; "-., tom .,$i,, to any single

-federal campaign.

tAccordingly, I em filing this 'brItten and ncomplaint pursuant
to standlard procedures outlined in the Fed.ral Election Campaign Act.
It is ,y hope that the Comission will in Oesticate the truthfulness of
the Los .ngeles Times article and iF it is inc-Crrect, exonerate former
.. ,rator Tunney's campaign committee. If, o- the other hand, the
in'o;, 71aion in the article is correct this violation s hod be investi-

- an correctiv n measur, es t...,en.

- ~4u'f~ j; ;;~ -*

" ,



0./ -2-

A 0Torough invcstiu i on of t.iis t ir ,;o'ld (so include the qu.; tion
ob~f.,le r o I 0nlot those atLIeninU L'le $'JO. jWr couple affair described
in Lie Ti 'es article had rid2 eir i yr centributi or to then-SenaLor

I rL cI 1,c Li. Si c0i t tCe. f, u.er.stannU rt is that the Federal
Eltct ion Caipaign Act bars aqgregat, ccntributions in excess of $1000
to , federal campaign and the effort to retire a debt from that samie
c (,r'i n Since the host and hostess of the $S30, per couple affair
hd already contributed the li;2it to Tunney's re-election campaign, it

seem , appropriate to check, each of their guests acainst earlier
contributions to the Tunney re-election eft-ort.

Sincerely yours,

FiI1 Zi erman
Treasurer
To- 'den for U.S. Senate C:-itte

/ I.:. •" ,' - i- ,,.';'-'--,'-*--.-i t .
7A N T .
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T 1 Zi" rman . s u_ ro.-er
T._, den for U . ' .3.Snat: Ii e

i ,;,aIwotth Avenae
SjntI >oniza, California 904,5

i[e: .KS{ 377 (71)

Thi3 is to acknowledqe receio of your
comlaint of March 15, 1977, a1lq-ging violations od
the Fe~rai 3ection Ca~iqn Laws. A staff -. 1,bar
has ban dssicned to an lyze your allegations and

~ :2o~~aiona to th' ed,.ral Election Co:-.-ission
as to hot this 'a)ta should be handled will be

- a3 shortly. You will be notified as soon as the
Conmnission deter~ine, what action should be taken.
For your infortmation, w' have attached a brief
description of tnic ComLmission's 2relLinary procedures
for tie handling of complaints.

Sincerely yours,

William Oidaker
General Counsel

A q*- $ .1-

~~A~AIA. Ki '

ib * .
i



156 Wadsworth Avenue
Santa Monica, Cal. 90405
March 15, 1977

Federal Election Cormmission ,
1325 K St., N.W.

Washington, D.C. 20463

Dear Copmissioners:

The attached newspaper article was published in the Los Angeles Times
on March 12, 1977. Its contents give me reason to believe that the
r 97 re-election carvpaign comittee of former U.S. Senator John V.Tuney has com,,itted violations of the Federal Election Campaiqn Act.
I am writing to re;uest that the Commission initiate an investigation
thereo".

The article states that Senators Kennedy and Humphrey were the featured
guests at a $300C per couple fund-raising affair held in the home of
Helen Reddy and Jeff Wald. The beneficiary of the affair is reported
to be former Senator Tunney's campaign debt.

If the facts reported in the Los Angeles Times are true and correct,
former Senator Tunrev's campaign committee is in violation of Title 2,
Urited States Code, Chapter 14, Section 441, subsection a. That section
prohibits any individual from contributing more than lI0 to any single
federal campaign.

ccordinqly, I am filing this written and notarized complaint pursuant
to standard procedures outlined in the Federal Election Campaign Act.
it is , y hope that the Commission will investigate the truthfulness of
the Los Ingeles Times article and if it is incorrect, exonerate former
Senator Tunney's campaign committee. If, on the other hand, the
infcrmation in the article is correct, this violation should be investi-
qated and corrective measures taken.



A thorough investigation of this matter would also include the question
of whether or not those attending the $3000 per couJfle affair described
in the Tines article had made earlier contributiors t.o then-Senator
Tunney ' re-elect ion ccrr1i t tee. My understand'ing i,, that the Federal
Election Campaion Act bars aggregate ccntributiens in excess of $1000
to a federal camiq'a icn and the effort to retire a debt from that same
c,. ,aign. Since Ihe host nd hostess of the -,C, per couple affair
h,,k' already contriluted the limit to Tunney's re-election campaign, it
w(,1ild seem appropr'iate to, check each of their quests against earlier
((Mtributions to the TunreI re-election effort..

Sincerel y 'ou, rs,

/ j

Bili Zi-merman
Treasurer
Tom vayden for 1;. rq - 0,- Sena:e Comittee

- p.

-'7.. 1~,,

, 7



SENS. HUMPHREY,
KENNEDY HERE TO
ASSIST TUNNEY
Two cf f. c.. V. Tunney's

fr,,.ds ir. tr'c ow here Friday
to h:p h i: n,',: C-1 (If a finncial

, " .. fut reecc-
. atC :, )t las. or.so' s. E ,,, ,. , ..,2dv (D-Mass.)

.;nr liubc-t ii. i D M nn.) weref~~~atu,:od~~~~ .; ,, ---,.: f:d-raising

.. . . . . . . .. . r .A b o u t

,o and he-

i',t; -,. : , , -; : . i , : .:; - : o ! l ..
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