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DISSENTING OPINION OF COMMISSIONER NE!L STAEBLER
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nt from the Commission's decision to
cause to believe that 4 violation of
on Campaign Act has occurred by Citizens

4 the California Democratic State Cen-
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2} {3) states tha< earmarked contrikuzion
limizazions %2 the final recivient:
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ses 22 the limitations imnosed by

, all contributions made bv a perscn,
£l or indiractlv, on behalf of a
andidat2, including contributions

any waw earmarxed or otherwise directed
ntermediary or condui*t to such a candi-
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Paace Two

"tlarmarked"” as it is used in this section of the
statute is defined as "a designation, instruction, or
cnumbrance which resul4ts in all or part of a contribution

or expenditure beina made to, or expended on behalf of

a clearly identified candida+te.” Trom the evideunce
cathered, the intention of the contributors to "ecarmark"

not been adeguately resolved by the Commission's regqulations,
varticularly +<he.relation between state pclitical varty com-

mittees and candidates. This 1s a case where that issue

oache to be Zaced.
By zhozsing not o enforce the limita<cion on contribu-
~ions in zhis instance, the oreoblem becomes more difficult

- therefore dissent.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Bill Zimmerman, Treasurear

Tom iiayden for U.S. Senate Comnittee
156 wadsworth Avenue

santa Monica, California 90405

Re: MUR 377 (77)

Daar Mr. Zimmerman:

On February 9, 1978, the Commission voted to
terminate its investigation in MUR 377 (77). A copy
of the Commission's determination and the General Counsel's
Report is enclosed for your information. Accordingly, the
Commission intends to close its files in this matter.

If further information comes to your attention
wiiicii you believe establishes a violation of the Fedseral

Ilection Campaign Act of 1971, as amended, please contact
me.

Sincerely yours,

William C. Oldaker
General Counsel

Lnclosures:

1. Conmission certification
2. General Counsel's Report
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CERTIFILD MAIL
RETURN RECEIPT REQUESTED

Mr, Cdwin V., Woodsome, Jr.

Munger, Tolles and
Rickershauser

606 South Hill Street

I.os Angeles, CA 90014

MUR 377(77)
Dear :r. wWoodsome:

Oon 1978, the Federal Election
Commission found no reasonable cause to believe that
your client, the Democratic State Central Committee
of California, violated 2 U.S.C. §441la(f) in connec-
tion with contributions raised in a fundraising event
held on March 12, 1977. Accordingly, the Commission
has closed its file in this matter.

Copies of the certification of the Co mission's
action and the General Counsel's Report are enclosed
for yo.r information.

Please be advised that the Commission's action
in this matter will be made public in accordance with
2 U.S.C. §437g(a)(6) (C).

Thank you for vour cooperation in our investiga-
tion.

Sincerely,

willia - C. Oldaker
General Counsel

Enclosures
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CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

Mr., Robert F. Bauer
Preston, Thorgrimson,
Ellis, Holman & Fletcher
1776 F Street N.W.
washington, DC 20006

MUR 377(77)
Dear Mr. Bauer:

Oon 1978, the Federal Llection
Co mission found no reasonable cause to believe that
your client, Citizens for Tunney, violated 2 U.S.C.
§44la(f) in connection with contributions raised at
a fundraising event held on March 12, 1977, Accord-
ingly, the Commission has closed the file in this
matter.

Copies of the certification of the Commission's
action and the General Counsel's Report are enclosed
for your information.

Please be advised that the Commission's action
in this matter will be made public in accordance with
2 U.S.Ce §437g(a) (6) (C).

Thank you for your cooperation in our investiga-
tion,

Sincerely,

Willia. C. Oldaker
| General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSTON

In the Matter of )
) MUR 377 (77)
Citizens for John V. Tunnev )
CERTIFICATION

. Mariorie W. tmmons, Secretary to the Federal Election

Commission, do herebv certify that on February 9. 1978, the

- sommission determined by oa vote oY S-1 e adont the recommendation
- of tne General Counsel to take the “ollowing actions in the above-
cantioned matter:
1. Find no reasonable cause tco believe that (Citizens
- for Tunney or tnhe DJemocratic State Central Committee
. Federal Candidate’'s fund violated 2 U.S.C. Section
d4la(f) in connection with contributions raised at the
cm- March 12, 1977, fundraiser, and close the file in this
matter.
2. Instruct the O0ffice of General Counsel to prepare for
c Commission consideration Regulations interpreting

"expenditures” in 2 U.S.C. Section d4la(d}: and the
applicability of 2 .S, 0. Section 4341lafa)(8) to such
expenditures.

Yoting for this determination were Commissioners Aikens, Harris,

Sprincer. and Thomseon. {ommissioner Staebler voted against the

deterrination.  Commissioner Tiernan was ncot present at the time of

ot
=
D
<
[}
*

Accordinglv, the file in this matter has been closed.

Marjorie w. Emmons
Secretary to the Commission




BEFORE THE FEDERAL

ELECTION COMMISSION

In the Matter of )
) MIR 377 (7T
Uitizens for John V. Tunney )
CERTIFICATION
. Mariorie W. Zmmons, Secretary to the federal flection
Commission, do herebv certify that on Fehruarv 1. 1978, the
. following motion on the abave-cartioned matter failed to pass
- MOVED that the (ommission:
. 1. Find ro reasconabie cause to believe that Citizens
for Tunney or the ﬁemocwatic ‘ia‘e Central Committee
Federal Candidates's Fund viclated 2 U.S.C. Section
. L3la{f; in connection with contributions raised at
the March 17, 1977, fundraiser, and close the file
- in this matter.
- 2 Instruct the Dffice of Generail Counsel to prepare
For Commission consideration Reaulations interpreting
"expendit uvesl in 2 U.S.C. Section 44la(d): and the
- applicabil of 2 U.S.CL Section 4d1ala){(®) to sucn
' exuenditures.
THE VOTE WAS
YEA (3¢ Commissioners Aitens. Thomson, and Tiernan
NAY U2V Compissioners Harris and Staebler
Commissiorer Soringer was 1ot cresent at the tire of the vote
Mariorie W. Emmons
Secretary te the Comrission




January 25, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 377 Team $#3 Brown

Please have the attached General Counsel's Report
on MUR 377 distributed to the Commission and placed on the

compliance agenda for the Commission meeting of Feb. 1, 1978,

Thank vou.




BEFORE THE FEDERAL

ELECTION COMMISHTON

January 18, 1978
In the Matter of )
) MUR 3774(77)
Citizens for John V. )
Tunneyv )
i GENERAL CQOUNSEL'S REDPCRT
Allecations
N I+ was alleced 1n 2 notarized complaint that a
$3,000 veov couvrle fundraising ovent was held in the
hHome of Jeff Wall and Heleon Roddy to retire campalgn
debts 0of Senator John V. Tunnev, and this $1,500 per
erson contribution violates the $1,000 per person

2 U.s.C §d4dlata) (1) ().

Included with the complaint was a xerox copyv of
1 newstarery article which apwveared in the Leos Angeles
Times on March 12, 1977. This article said, amonc
other thinas, that Senators Humeohrev and Kennedy were
exvected to attend a $§3,000 per courle "affair" that
niaht oat the home of Jetff wWald and Helen Reddy.
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roquested copies of invitations, tickets, press releascs,
and jpublicity materials, copies of checks from
contributors, and all other documents relating to the
fundraising ovent along with any statements or explana-
tions.

Wo received a response from Mr., Robert F. Bauer,

.. the attorney reuresenting the Tunneyvy Committee, on
N Qctober 27, 1977, This response included copies ¢ the

ct
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solicitation le (Attachment I), a list of contricu-

TOors te and Juests at the Reddv-Wald dinner (Attachment
-
1I), covies of contributors' checks (Attachment III', an
exirlanatory letter from Mr. Bauer (Attachment IV), znd a
second letter from Mr. Bauer (Attachment V). We
~ rocelived no written roasvonse from the D.S.C.C.; 1 =

tolerhone conversation, Mr., Edwin V. Woodsome, Jr.,
D.S.C.C."'s attorneyv, said the D,S.C.C. had forwarded

to Mr. Zauer,
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A. "Exvenditures”" Within 2 U.S.C. §sd44la(d)

U
[
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The Zirst leanal issue 1is whether the S3Z,

oxpended by the D,S,C.C. £ vay off part of a Tunney

(o5

Committeo bank loan should be considered an "expen



ture!

1 ORC

(2) (A)

within 2 U.S.C. §441a(d) or a "contribution"”
ess of the limitations of 2 U.S.C. §44la(a)

. At the Commission's reguest, the General

Counsel's Office previocusly distributed a memorandum

o the

v

Dromel

racommena tnat noe o oacticn Le tar

Commission on this issue., The Commission may
o oclarii this 1ssue for Zuture oloctions by

gatine additronal reoulations; o view of the

Jommission's wrovious discussion of this issue, we

en against respondent
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5. Darrarking ana 2 ULS.C. §431acd)

sution

"earmarked

(2) (8)

3
LOTOUQ

The scocond lecal 1ssue is whether the contri-

g from individual to the D.S.C.C. Fund were

m
(_
C

for the Tunney Committee, 2 U,S.C. §d4d1la
osrovides that "earmarked" contributions made

h a conduit shall be considered as having been

made by the original corntraibutor.  Farmarking 1s

"For the wvurposes of this section,
carmarked means a designation, instruc-
tion, or eoncumbrance (includinag those
which are direct or indlirect, express or
‘ d, oral or written) which results

r any wart of a contribution or
ure peing made to, or expended
£ 0f a clearly identified candi-
uthorized committec." (Emphasis

s
s
)




In his second letter (Attachment V), My, Bauer
araues that the earmarking provisions ot §d4dla(a) (8)
"cannot be tairly separated from the issucs raised by"
2 U.S.C. §441a¢d); and 1f the Co'mission decides not
to proceed acainst the respondents for a violation of
§4dla(d) 1t should not proceed against the respondents

armarked contributions,
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In this resvect, 1t might be argued that the

"Notwithstanding any other provision of law with res-

[N

ti10ons on exvenditures or limitations on

ro

languaage of C.8.C. §441a(d) (1)

ronders the carmarxinag provisions of 2 U.S.C. §d44la(a)
(8) 1inarvlicable. It miaght be further argued that
aprlying the earmarking »rovision to 2 U.S.C. §441a(d)
will effectively vrevent party committees from making

2 U.8.C. §44la(cd) empenditures in states where in some
vears there 1s only one Federal (U.S. House) candidate;
individual contributors will alwavs nnow whore the party
committee must make 1ts expenditures and earmarking

1 inevitable, Finally, 1t i1s possible that a large

s
nurber of wvarty committees mav have been entirely unaware
of anv possible application of the earmarking provisions
to $d44la(d) exrendlitures and therefore have led indivi-

dual contributors to believe that such earmarked

contributions are legal.




Nevertheless, we believe that the carmarking pro-

1

vision should apply to party committee exprenditures
under 2 U.S.C. §d4dla(d). First, the "Notwithstanding"
lancuace appears to apply only to the amount limita-
tions on contributions and exvenditures; a broader
interprotation of the "Notwithstanding..." languace

would mean, or oxamule, that corwverate g labor organ-

ization contributions otherwise prohibited by 2 U,8.C.

IR N~ TS U . AT . N b
S+41b coculd be made 4o warty committees.  Second, 2 U.S.C.

§441(a) (d) merelv authorizes varty committices to make
expenditures" subject only t¢ the amount limitations
07 2 U.S.C. sadlatd) iy and (3 it simply Jdoes not set
forth any exenption from prrovisions of the Act dealing

wlth contripbutions to »arty committees. Third, helding

t
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he earmarkina provisions are ilnapplicable to con-
tributions made throuch narty committees will result in
a vractical contribution limit of $6¢,000 ver person per
cgeneral election (»lus another 1,000 with reospect to

cho primary 2lection); we 7ind nothine 1 the legisla-

tive history orf the

ar 1976 amenarents to the
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Act which suagests that Congress 1in §441a(d) intended

the contribution limitations
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C. Existence of Farmarking in thi: MUR

Mr, Bauer, in his original rosionse on behalf
of the Tunney Committee, attempted to minimize the
facts that the individual contributors had earmarked

thelr contributions:

"At no time, to the Xnowlodge of

¢ Tunnev Committee, did contributors
1$sue any instructions as to how their
moniecs should bo used. The contributors
were aware that a vortion of thelr monles
would be used to support the Tunney
Committee; thev did not, however, «“:nw 1in
what proportion the proceeds would be
spvent." (Emphasis added) (Attachment IV,
vages 9-10).

The contributors themselves might not have i1ssued ex-

ot
P

Cress i1nstructions as to who would ultimately receive
thelr contributions =-- but thev may not have done so
only because 1t was done for them by the Tunney

"

Committee. Thelr knowledge that "a portion of their
mornics would be used to support the Tunney Committee"
based on the statements 1n the solicitation letter
alone mayv constitute the "implied encumbrance" of 11
CFR §110.6(b) which caused "any w»art of {their] contri-

3 H - .y 3 - - g £ - .
bution [to bel exvended on behalf of a clearly

identified candidate or a candidate's authorized



Of the soliciyation letter, Mr. lauer said:

Tt hie Pebruary 1S, 1977 letter to
poteontial contributors, the Tunney
Committoe rovealed the Contral Committee's
wil k

h]

L 2t oreduce

Tunncy Campaign
-7 the funds raisced
1n this

’
toe alsc
's oxclusive

and oxclusive
(

ralgod” Ixhibit
e 2.
snlzzivation Lot Tace Guoscovoral references
to che Tunnd commLr i tea that the reciliplent
2% airoads TS T axmiImuTs o
Tov RS SRS N EIRTEAS
the Tunnes Jommitooc s okt osan
hely of oho DUS.T00. Tl
Toowonts woe ot e hold
aramazically o yvedus S TN
NS CRNN - - Do
Sic0, T S e
adde it Thv T o hmens B K “cov stated that
"y e ada Wl - Seoate U John's debt
tho numibor 1, v . i e Los criornev” oand "wish
luck and coorvoran oo anoovadicate Tohnt's debt o and
maxe 1t 0s ; : S T 10t life
anens el oo o, . S Theolotter went o on




to outline the amount of moneyv to roduce the Tunney

Committee's Jdoficit:

"woes ool .
Given th
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ive 0f the deticit, a

minimum contribution Y $3,000 per

courle 1s necessary oy the Reddy-Wald
narey, (The law allows an o individual

to ocontribute ar to 827,000 annually

to o an aroan Of 2 nationai Ov o state party.)
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We beliowos st oohe Oommigsion should promulgate

rogulations Stercro ring Yool tures”" under 2 ULSLC.
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this leogal interpretation is subicct to some strong

countuerarauments, and 1 1s possible that many

b

committees and indive s contributors have in good
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Talth not consideorad che carmarking provisions to bo

arvelicable to contriburions made to rarty committees
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O LSRG LNG o DI Do Lied prospoect-
oL oonl,

R ooammenast L ons

. Tind ons o voasconanle cause o rolieve that
CJivizens Tov o Tannon on ic State Central
Committos Federar Candidate's Tund viojated 2 ULSL.C.
§44La07) 1n connoction with contributions railsed at
che Maveh 12, 1977, funadvalsor., Close this file.
Sond attacnod lotteras,

o 3 Voot the O T loe of Genceral dounsel to
rovare Tor o Jomnmission congidoration Reeulations inters
Yovan " cavost oo 2 U s C. §d42ta 0 and the

arioilonrilice 2 LELCL Ssddlala) (8) toe o sueh
ONL NI RS

\—*C(,)zvtﬁ /»/%w

william C. 0ldaker
General Counsel




1

CERTIFIED MAIL
RETURN RECEIPT REQUESTID

Mr. Edwin V. Wcodsome, Jr.

Munver, Tolles and
Rickeorshausar

606 South Hill Strect

Los Anceles, Cx 90014

1¢78, the Federal llection

Cor und no reasonable cause to believe that
VO the Democratic State Contral Committee
ci C. ia, violated 2 U.S.C. §44la(f) in connec-
tion with contributions raised in a fundraising event
held on March 12, 1977. Accordingly, the Commission
has closed its file in this matter.

Cowvies of the ceortification of the Cormission's
acticn and the General Counsel's Rerort are enclosed
for vour informaticn,

Please be advised that the Commission's action
in this matter willl be made public in accordance with
2 U.8.C. §437a(a) (e) (CY).

Thanx vou for vour ccoperation in our investiga-
[ o)

[S 1Y

WillianC. 01
enaral Counsel



FEDERAL ELECTION COMMISSION
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MUR 377(77)

Q: 1978, the Federal Election

ssicon found no reasonable cause to believe that
lzent, Citlzens fcr Tunney, violated 2 U.S.C.
£) 1in connection with contributions raised at
fundraising event held on March 12, 1977. Accord-
v, the Ccmmission has closed the file in this

s of the certification of the Ccmmission's
the Gencral Counsel's Report are encleosed
Iormation,

be advised that the Comnission's action
or will be made public in accordance with
Ta(a) () (C).

~

Thank vou for vour coecveration in our investiga-

Sincerely,

William C. Oldaker
General Counsel

“nclosures
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The weekend of March 11 and 12, Senators Kubert
Kuzphrey ~ard Kennecy, and Alan Cranston are going ,
to particirate in several events which will hopefully o
. W‘—' !

drazatica recuce John Tunney's cazrpalgn déficit of '

$150,0C0 wnich John is perx sowally izble.

¢ is an invitaticn to the first event, a
public dimnmer on Friday, March 11 at the Peverly Hills —
Eotel. e yecu have alreaiy made the maxicuz contri-
bution to Citizens for Senzzor Tunney allowable under
trne ‘law, nor=ally you would be precludced frem purchasing r>6//
ticne_s to this dinner.

However, as it is our hope to make this dinner ~J
into a pudlic salute to John Tunney, we very ruch want
his clesest Iriends and supperters, such as you, to

attend 1; possible. Thereiore, we have determined that

it is qu te accepteble uncer the law fcr us to offer

you tickets at our cost of $25 per perscn. Thus, if

you would like to attend, please return the enclosed

reply card with your check cade out to Citizens for
Sernator Tunney.

But your help, so generously and readily given in
the past is necessary once again if we are to insure
at John will not be saddled with the cacpaign's debts.

The State Dezocratic Party has agreed to help pay
off the cdeficit providing we help raise the necessarx
funds. Tre law allows the Perty to pay up to $300,000
worth ol & U.S. Senate cazpaign's empenses, As a matter
of fact, the Stazte Republican Farty spent the full $300,000
\ - D I —:' A q Y e
on Dr. Marasxawa's cazpaign.
nd Jeif Wald have agreed to host a
Ty at their heme on Saturdey, March 12
to wnich you and Jehnn's other longest

_ExehiB8iT |




N ]

'.“ - - - .
: ' and strongest‘pportcrs are invited. h‘vuds will go to -

- the State Party with John's debt the nuzber 1, but not ex-
clusive priority. }

Given the size of the deficit, & winirma contribution
of $3,000 per couple is necessary for the Reddy-Wald party. .
(The law allows an individuel to contribute up to $20,000 . :
annually te an organ of a national or state party.) While
that is asking a great deal, since the law places a ceiling

=
=

on the emount yYou cculd cenzribute to Citivrns for Senata
~Tunney, the Reddy-Wald pariy ;rovides & meens to make a
contributicn of the wognitule you might hove had the law
been different, such

as 1t was in 1970. (Qecks should be
pade payable to tha Do i¢c State Centr.l Cozzittee but
sent directly to us fc réi t 5

-

-~

ith lucic o0
coke it pogsible

ed.

shortly to dis-
ions, please
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~Contributors to the 3/12/77 Reddy-Wald Party  ATAckwresT T

Mr

Mr

T wmmn
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et e v
0

e

i

0

Berry Gordy - $1,000

Seynour

Neil

L X

or

NS

o

weintraub

<

9

R4

-—

$3,000

(]

(]

d

.

al.

EXHIBIT 2 L

RSP ———

$3,000

ir. and Mrs.
Mr. and I

Mr. and Mrs. Frank Rothman
Mr. Milan Panic

2 guests of Mr. Neil Bogart
Ms. Mary Shinkwin

Ms., Charlotte Conway

Ms. Mari Schleuning

ir. Martin Franks

Ms. Reddy and Mr. Wald

Seyvmour Weintraub
John Sterhens

q -
Mrsa.
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A LAW OFPICES i 2
R PR N. THORGRIMSON. ELLIS. HoLmAaN LETCHER MUK 277

1776 P STREET, N. W,

WASHINGTON, D.C. 20008 M"A\“ME

AREZA CODE 202 331.1009

EMANUEL ROUVELAS 2000 1. 8. M. BUILDING

TN TN AN, SEATTLE. WASHINGION 98101

TOVAX THOARSLLY 206.623.7587 .
Oc... - 27, 1977

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washingtcen, D.C.

" Dear Mr. Oldaker:

_ In response to your letter of October 14, 1977, you
will find enclosed all documents relating to the fundraising
dinner sponsored by the State Democratic Central Committee
of California ("the Central Committee") at the home of Jeff
wWald and Helen Reddy on March 12, 1977. Additional factual

- and legal information is set forth below, and constitutes
a preliminary response by Citizens for Senator John V.
—~ Tunney ("The Tunney Committee") to your notification that

the Commission has found "reason to belicve" that the Tunney
Committee violated §44la(f) of the Federal Election Campaign

Act ("The Act"). It is the Tunney Committee's belief that,
““ upon full review of all relevant inforrmation, it will be
— clear to the Commission that no violation of §44la(f) has,
in fact, occurred.
~

I. Factual Background

As the Commission knows, the Tunney Committee
functioned as the principal campaign committee of John V.
Tunney, an unsuccessful candidate for reelection to the
United States Senate. After the general election, the Com-
mittee was faced with a number of outstanding debts in-
curred in the course of the primary and general election
campaigns. These debts consisted of miscellaneous bills
totalling under $30,000; a $60,000 loan from the candidate
to the Tunney Committee; and a $100,000 commercial loan
nade to the Tunney Cormittee by the First Los Angeles Bank
and guaranteed by the candidate. Obviously, it was incumbent
upon the Committee to retire these debts fully and expedi-
tiously. To this end, the Committee sought the assistance

e e EXHRIAMT Y
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William C. Oldaker
October 27, 1977
Page Two

of the Central Committee, which had contributed the maximum
$5,000 during the campaign, but which was also empowered
under the Act to make expenditures, "in conncction with the
general election campaign" of a U.S. Senator, at a level
equivalent to 2¢ multiplied by the voting age population

of the State, or $20,000, whichever is greater. §44la(d) (3)(A).

See also FEC Regulations §110.7(b) (1;-.2)Y(3). As the FEC's
Regulations make clear:

Any expenditure under [§44la(d) (3)] shall be
in addition to any contribution by a
Committee to the candidate permissible under
§110.1 or §110.2. §110.7(b) (3). (cmphasis
o added)

- The expenditures allowed a state political party under
§44la(d) (3) (A) represented an obvious and lawful source of
~ meney for the Tunney Committee's campaign debts. Furthermore,
the Central Committee indicated that it was willing to
assist the Tunney Committee in retiring these debts. The
Central Committee also indicated, however, that it did not
have sufficient funds generally to cover the required
-— expenditures. Consequently, the Central Committee undertook
to raise additional money. It is important to note that, = |
at all relevant times, it was understood that the Central
Committee would have complete control over all money raised,
and that it alone would determine the proportion to be
~ ultimately spent on behalf of the Tunney Committee. For
its part, the Tunney Committee agreed to assist with the
arrangements for the fundraising effort.

The fundraising effort was organized around two
separate events over the weekend of March 11 and 12, 1977:
a lunchecn in honor of Senator Tunney in San Francisco._ and
the fundraising dinner in guestion at the home of Helen
Reddy and Jeff Wald.* As the Tunney Committee had agreed
to assist with the arrangements for these functions, a
measure of the responsibility for identifying and soli-
citing contributors fell to that Committee. This allocation
of responsibility made good sense since, as is commonly
the case, known and active supporters of a major party's

»,

* An additional fundraising dinner was held on the evening

of March 11 in Beverly Hills but was sponsored by the
Tunney Committee, and is therefore not relevant here.

PRESTON. THCRGRIMSON
ELLIS, HOLMAN & FLETCHER
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candidate for .S, Senate are likely sources of support for

the party itself. Accordingly, the Tunney Committee was in

as good a position as the Central Committee to locate potential
contributors to the planncd events on the basis of their
support for Tunney and the Democratic Party generally.

In the end, it was the Tunney Committece which issued
1nv1tatlons_to the Wald-Reddy dinner, while the Central
Cooonittee handlod eclicitation efforts for the San Fran-
cisco luncheon. See eonclosed letter from Citizens for
Senatcr Joihn V. Tunncy, February 18, 1877. In the February
18, 1977 letter to pctential COWtrlbL ord, the Tunney
Committee revealed the Central Committee's willingness to

educe the Tunney Campaicn deficit with a portion of the

funds raiscd by the Wald-Roeddy dinner. But, in this same
letter, the Tunney Committee also stressed the Central
Committee's exclusive sponsorship of the dinner, and exclu-
sive control over the funds raised. As that letter stated: —]4
"Proceeds will go to the State Party with John's debt the
nurmber 1, but not exclusive priority". (emrhasis added.)

The weekend fundraising events resulted in contributions
to the Central Cormmittee totalling $32,.120. Subscguently,
the Central Committec chose to spend $36,263 of this total
on behalf of the Tunney Committee. ThT anmodnt allocated
to the Tunney Committee was determined by the Central -
Committee entirely at its discretion, and without any
prior consultation % “zvor with the Tunney Committee.

This $38,263.00 was then applied directly by the Central
Committee, by check, to the $100,000 First Los Angeles
Bank loan to the Tunney Committce.

II. Legal Backaround

The Tunney Committee respectfully submits that
1ts activities in connection with the Wald-Reddy fundraising
dinner were lawful, and not proscribed by the Act or regula-

tions promulgated pursuant to the Act. In this regard,
the Tunncy Ceommittee wishes to advance, for the Commission's
consideration, the following points in support of its

contention that it possessed a lawful intent and lawful

purpose in cooperating with the Central Committee in the
arrangements for the Wald-Reddy dinner.
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a. Section 441a(d) (3) (A) of the Act as a Source of
Financial Support for Senate Campaigns.

Section 441la(d) (3) (A) of the Act, reads in rele-
vant part, as follows:

The national committee of a political party,

or a State committee of a political party,

including any subordinate committee of a State

committee, may not make any expenditure in con-~

nection with the general election campaign of

a candidate for Federal office in a State who
~ is affiliated with such party which exceeds-

i (A) in the case of a candidate for election
to the office of Senator, or of Representative
from a State which is entitled to only cne
. Representative, the greater of - .
(i) two cents multiplied by the voting
—~ age population of the State (as certified
under subsection (e)); or
o (i1) $20,000 (emphasis added) .

It is ungquesticned that section 441la(d) (3) (A) represents a
—- substantial source of financial support for a campaign for
the United States Senate. In California, as of 1976, 'the
-~ campvaian Spendlng authorlzed by that section of the Act
Ll : . .. arproximately $300,000, all of which
could be lawfully spent by a State political party on behalf
of a Senate campaign in addition to any contributions sub-
ject to the Act's limitations. As the FEC Regulations
clearly state:

Any expenditure under ([§44la(d) (3) (A)]

shall be in addition to any contribution

by a committee to the candidate permis-
sible under §§110.1 or 110.2. §110.7(b)(3).

It was by no means illegal, and indeed highly sensible,
for the Tunney Committee to look to this provision of the
law in seeking monies to retire its campaign debt. No
candidate or political committee would have done differently.
In fact, on a number of ocassions, the Commission has
encouraced candidates and committees to consider the opera-
tion of 44la(d) (3)(A) in making additional monies available
to House and Scnate campaigns. For example, in Advisory

PRESTON, THORGRIMSON,
ELLIS. HOLMAN & FLETCHER
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Opinion 1975-29, the Commission dealt with a question con-
cerning the legal limits applicable to contributions to a

House campaign by a subordinate county committce of a State
political party. After advising of the applicable contribution
limits, the Commission also commented as follows:

In conclusion, the Ccmmission notes
parenthetically that under 18 U.S.C.
608(f) (3) a subordinate committee of a
State party committee of a political
party may make exrenditures in con-
nection with the cencral election
campaign of a candidate for the House
of Representatives. The total amount
available for spending on behalf of a
candidate for the House of Representa-
tives by a State committee of a poli-
tical party and its subordinate com-
mittees under 608(f) (3) is $10,000.
Any desired allocation of this amount
would be a matter for decision among
the State and local committees. (See
AO 1975-2, 40 FR 36092, August 18,
1975). In any event, expenditures
under 608(f) (3) are not chargeable
against any Federal candidate's
spending limit under 18 U.S.C. 608(c).

Tne Commission directed its attention to §441la(d) (3) (A)
in like manner in Advisory Opinion 1975-120. Again, in
this Advisory Opinion, the Commission was responding to a
question as to the maximum contribution limits applicable
to House primary and general election campaigns:

In reaching this conclusion the Commission
is mindful that pursuant to 18 U.S.C.
§608(f) (3) (B} and its prior ruling in AO
1975-2 (40 FR 36092, August 18, 1975), a
state party and its lawfully designated
subcommittees may expend up to $10,000
on the general election campaign of a
Congressional candidate. However, a
direct donaticn of money to a candidate-
as in the present instance - 1is not the
same as an expenditure "in connection with
the general election campaign" of a candi-
date. In onu cos2, the candidate acquires
exclusive use of the monies in question;
in the other, the state party, although

PRESTON. THORGRIMSON.
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7, 1977

it may consult with the candidate as
to how to expend the funds, has
control over how the monies are
used.

As the excerpted advisory opinions suggest, it
not have been the Tunney Committee's intz-t to evade the
law but merely to make full use of the opportunities for

additiona

b.

1 funding expressly authorized by the Act.

could

The Tunney Committee's Role in the Arrangements

for the Walcd-Reddy Dinner Sponsored by the

Central Committee.

It appears from your letter of October 14,

1977,

and more particularly, from the reference made to "earmarked"
ions, that the Commission is concerned that the

contribut

— limits.

Commission's concern in this respect is wholly unjustified.

Central Committee sponsorship of the Wald-Reddy dinner
was bogus, and merely a device utilized by the Tunney Com-
mittee to obtain funds in excess of applicable contribution

It is the Tunney Committee's contention that the

e At no time did the Tunney Committee either knowingly or

inadvertently violate the provisions of the Act.

As set forth in the first part of this letter, the

Tunney Committee sought the cooperation of the Central
in retiring certain campaign debts. In view of
the funding made available by §44la(d) (3) (A), the State

~ Committee

Democratic Party was a logical source of financial support

for the Tunney Committee. As the Commission knows,
common practice for bozh Democratic and Republican candi-
dates for federal office to turn to their party for financial
assistance both during their campaigns and thereafter to
meet campaign debts.

As the Central Conmittee is a lawful source of finan-
Yﬁ\cial support for the Tunney Committee, it is evidently the
i Tunney Committee's participation in the arrangements for
the Wald-Reddy fundraising cvent, which is at the heart of

|

it is

|

\
i

believes that its activities were well within the boundaries \/
of existing law.

L the Commission's concern. Here again, the Tunney Committee

PRESTON THCRGRIMSON
ELLIS. HOLMAN 8 FLETCHER
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While the Commission has not addressed in any detail
the boundaries of permissible candidate and party activity
under §44la(d) (3)(A), all of its pronouncement: to date
tend to support the Tunney Committee's activities in
connection with the Wald-Reddy fundraiser. 1In Advisory
Opinion 1975-120, supra, the Commission distinquished between
contributions generally and "expenditures" by a party pur-
suant to §44la(d) (3) (A):

In reaching this conclusion the Commission

is mindful that pursuant to 18 U.S.C.

§608(f) (3) (B) and its prior ruling in

AO 1975-2 (40 FR 36092, August 18, 1975),

a state party and its lawfully designated

subcommittees may expend up to $10,000

on the general election campaign of a

Congressional candidate. However, a direct

donation of money to a candidate-as in

the present instance-is not the same

as an expenditure "in connection with the

- general election campaign" of a candidate.
In one case, the candidate acgquires
exclusive use of the monies in guestion;

.- in the other, the state party, although

' it may consult with the candidate as to

- how to expend the funds, has control over
how the monies are used. (emphasis added.)

The critical distinction, then, between a "contribution"
and an "expenditure" centers on control over the monies and
their use. This "control" element has received additional
emphasis in certain Opinions of Counsel, such as OC 1975-126,
where it is characterized as the "focal distinction between
a contribution and expenditure". OC 1975-126, p. 6.

See also OC 1976-38, p. 2. Under this analysis, it appears
clecar that the monies raised through the Wald-Reddy

dinner, and spent by the Central Committee, are properly
viewed as "expenditures" by that Committee, not "contri-
butions" by individual donors to the Tunney Committee.

The Ceptral Committee, and not the Tunney Committee, had
at all times exclusive TONTrol over alI‘ﬁBﬁT@g‘?ﬁigga_—-
and Tater spent. There was never any prior .
agreement between EHE_?WE-ESEET€€35§x3§_?3_Eow

the monles raised would be divided. 1t was

PRESTON, THORGRIMSON,
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always the understanding of the two committees that all

monies raised would belong tc the Central Committee, and that
the allocation and expenditure of these monies would be
exclusively the responsibility, and within the sole discretion,
of the Central Committee.**

It was not, therefore, unlawful for the Tunney Committee
to participate in arrangements for the Wald-Reddy dinner,
provided that the distinction drawn in AO 1975-20, supra,
was observed, and the pvotential contributors made aware that
the event was sponsored and ultimately controlled by the
Central Committee. Nothing in the law or regulations suggested
the contrary to the Tunney Committee. Mere involvement
by the Tunney Committee in the fundraising efforts of the
Central Committee is not, then, sufficicent to support the
contention that contributions to the Wald-Reddy dinner were
"earmarked". This would be no more truc here than in the
familiar case of a presidential candidate who urges financial
support of his Party in-an election year, knowing, and
making it well known, that contributions to the party
will obviously benefit his campaign as well,

Along these lines, it should alsc be noted that
AO 1975-20 expressly authorizes "consultation" between a
candidate and a party over §44la(d) (3) (A) expenditures.
The Commission has put this point even more broadly in
a series of Campaign Guides. For example, in its
Campaign Guide for Fecderal Candidates, the Commission
stated:

In the general elections, party com-

mittees may make limited expenditures

on behalf of, and perhaps in cooperation
with, Federal candidates. P. 3.17. See

also Campaign Guide for State and Subordinate
Party Committees, page. 5.6; Campaign

Guide on Contributions and Expenditures,

Page 2.14.

** It should also be noted that it is irrelevant that, in
the end, the Central Committee allocated all but a
small portion of the monies raised to the Tunney Committee.
By definition, exclusive control over money means the
power to spend none, some or all of the money for any
ppropriate purpose. .

PRESTON, THORGRIMSTN,
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When read in conjunction with the guidelinoe: set forth

in AO 1975 20, the Campaign Guides corroborate the Tunney
Committee's ' Pof oskak 1b w0 acting lawfully in assisting
in the arranggwonts for the Wald-Reddy dinner in cooperation

with the Central Committee.

Finally, close analysis of the Act's provisions con-
cerning "earmarking" also support the Tunney Committee's
position that contributions to the Central Committee via
the Wald-PReddy dinner were not "earmarked". §110.6(a) of
the Regulations state:

All contributions by a person macdo on
behalf of or to a candidate, including

contributions which are in_any way .
earmarked or otherwise directed to
the candidates through an intermediary

or condult, arec contributions from the
person to the candidate. (emphasis added)

In addition, §110.6(b) clarifies the term "earmarked"
as follows:
—————
..earmarked means a designation, instruction
or encumbrance, (including those which are
direct or indirect, express or implied,
oral or written) which results in all or any
part of a contribution or expenditure being
made to, or expended on behalf of, a clearly
identified candidate or a candidate's
authorized committee. ; _/,,//—A

\

As §§110.6(a) and (b) establish, the Act focuses on
the relationship between the contributor on one hand, and
the conduit or intermediary on the other. An understanding
between these two partiles as to the destination of certain
campaign monies constitutes "earmarking". In the matter
of the Wald-Reddy dinner, however, there was no such under-
standing between contributors and the Central Committee,
and thus no "designation, instruction or encumbrance" to
that Cowmittoe as a "conduit or intermcdiar} The Tunney

and macde it clear that the Central Committee would have
exclusive control over the proceeds from that event. At

Ho time, to the knowledge of the Tunney Committee, digd
contributors issue anyv _instructions as to how thejir monies
should e used. The contributors were aware that a portion 3 )

PRESTON THCORGRIMSCN
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of their mopies would be used to support the Tunney Committegg
fhcy did not, however, know 1n what proportion the progceeds

“wWould bc split, or how precisely they would be spent.
g—

It may be fairly concluded, therefore, that there is no
cvidence in existing law, or in the facts surrounding the
events in question, to suggest any illegal activity or pur-
pose on the part of the Tunney Committec The Tunney Commit-
tee was simply attemgting to discharge ltS responsibility for
i~z debts, and to do so intelligently, expod-tiously and
lawfully.

C. The Avplicat?
LTl

on of Section 44la(f) to the
Tunnev Com te !

of October 14, 1977, you state that
son to believe that the Tunney Com-

§44la(f). This provision of the Act
t of contributions in excess of the

mittee may have viola
involves "knowing" receip
legal limits.

In light of the foregoing presentation of the facts and
legal issues involved in this matter, it is obvicusly the
Tunney Committee's strong belief that no "knowing" violation
of the Act occurred at any time. The Tunney Committee en-
deavored throughout the campaign and thereafter to conduct
its affairs responsibly and with the closest attention to the
letter and spirit of the law. The Tunncy Committee never
considered any action in knowing violation of any law, whether
state or federal law, the FECA or any other Act.

It is perhaps the case here that the Commission wishes
to broaden the scope of the law concerning "earmarking", and.
believes that the facts of this particular matter present
a co*“elllng occasion for doing so. As the Commission has

stated in discussing the difficulty involved in identifying
"earmarked" contributicns:

...because such cases will involve varying
factual circumstances and will not be
susceptible to a neat characterization,
the Comnmission will deal with them as

they arise. Advisory Opinion 1975-74.

FRESTON THORGRINSOMN,

ELLIS. HCLMAN B FLETCHER
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If the Commission now deems the actions o!f the Tunney
Committcoe and Central Committeoe to be unacceptable, the
proper remedy would be through amendments of the Act or
regulations. It is unfalr, however, to hold the Tunney
Committee responsible for violating prohibitions which it
could not clearly ascertain from existing law, and, in
effect, for conducting activities which it thought entirely
within the boundaries of the law as it then existed.

It 1is, of course, &h
this mattor resolved expe
concerning any of the poi
additional information, p
the undorsigned counsel f

unney Committee's wish to have
iously. If you have questions

raised above, or wish to have
se c¢o not hesitate to contact
the Tunney Committeo,

Ver" truly yours,
,

(.

/{/

/
Rorert F. Bauer

'VK(cﬁ,ﬁ_~f*

Enclosure

RB/CEI'
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November 21, 1977

William Oldaker, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On October 27, 1977, 1 submitted, on behalf of Citizens
for John V. Tunney, a preliminary response to the Commission's
determination that there was "reason to believe" that the Tunney
Committee violated section 44la(f) of the Federal Election Cam-
paign Act ("the Act") by accepting certain allegedly "earmarked"
contributions, through the California State Democratic Central
Committee's Federal Candidates Fund, which allegedly exceeded
applicable individual contribution limitations under 2 U.S.C.
§44la(a) (1) (A).

As set forth in its preliminary response, it is the
Tunney Committee's position that the monies in question were
not "earmarked contributions" at all, but instead constituted
lawful state party expenditures on behalf of the Tunney Committee
pursuant to §441a(d) (3)(A). In the course of discussions with
your office, however, it was suggested that the application of
§44la(d) (3) (A) is a legal question separate and distinct from
the "factual" gquestion posed under the "earmarking" regulations.
See §110.6 et seg. Thus, under this theory, while taking due
nctice of the Tunney Committee's contentions with respect to
§44la(d) (3) (A), the Commission could nevertheless resolve the
matter "on its facts" under these earmarking regulations. 1In
the view of the Tunney Committee, such an analysis, if indeed
pursued by the staff and Commission, would distort the basic
legal questions raised by the Commission's preliminary deter-
mination. For this reason, the Tunney Committee respectfully
submits the following additional comments directed to this point.

Exhibit 5
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As discussed at length in the letter of October 27,
the national and state party committees are authorized to spend
their funds, within specified limits, on behalf of House and
Senate candidates in general elections. The party monies spent
in this fashion are deemed to be expenditures on behalf of the
candidates, not contributions subject to the limitations of
§44la(a) (1) (A), and therefore represent a substantial additional
source of funding for House and Senate campaigns. It is under
this section that the State Democratic Central Committee proceed-
ed in raising, and later expending, funds raised through the
wald-Reddy fundraising dinner held in Los Angeles on March 12,
1977. Furthermore, all of the State Central Committee's activi=-
ties in connection with the Wald-Reddy dinner were well within
the boundaries of established law under §441la(d) (3) (A), inasmuch
as that Committee at all times possessed "exclusive control"
over the monies raised and their disposition. See letter of
October 27, 1977, at 7-8.

It is, therefore, §441a(d) (3) (A) which is at the heart
of the instant matter, and which was analy:vcd closely in the
preliminary response. "Earmarking," as that term is defined
under the Act and regulations, cannot fairly be separated from
the issues raised by §441la(d) (3) (A) in this case. It is the
Tunney Committee's belief that any confusion on this point stems
from the currently undeveloped state of the law under §44la(d) (3)
(A), which, in its routine application, bears some resemblance

“to an "earmarking" situation. Under §441la(d) (3) (A), the party

is encouraged to interpose itself between party contributors

on the one hand, and party candicdates on the other, and to raise
monies from the party's contributors for the benefit of the
party's candidates. Thus, when the party solicits financial
support, and when the party faithful respond with contributions,
it is the expectation of both that the monies collected will

go to the support of the party's slate, including the party's
candidates for House and Senate. This is an expectation fostered
by §441:(4d) (3) (A), and to the extent that this is "earmarking,"
it is a form of "earmarking" sanctioned under the present law,
and designed to strengthen the role of the political parties

in the financing of federal elections.

If the Commission should now decide that the "earmarking”
regulations and the application of §44la(d) (3) (A) conflict, it
would then be appropriate for the Commission to address the
problem through regulations. Regulations of this kind could,
for example, establish rules governing fundraising under §441la
(d) (3) (A), or could clarify the scope of "consultation" or "coordi-
nation" between candidates and party committees which would be
permissible under that section. To date, however, the Commission

PRESTON. THOSGRIMSON,

ELLIS,

HILMAN 8§ FLETOER
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has provided candidates with little guidance on these points,

both of which are at issue in the present matter. 1In the absence
of such guidance, political committees, such as the Tunney Commit-
tee, are left to exercise their best judgment in attempting to
conduct campaigns within the boundaries of existing law. Where,
as here, the judgment made is a reasonable one, with full regard
for all Commission guidelines and decisions, that is all that

can fairly be required.

The Tunney Committee holds firmly to its belief, there-
fore, that further Commission action in the present matter is
unwarranted. In the course of a long campaign in 1976, with
close contests in both the primary and general elections, the
Tunney Committee paid painstaking attention to the propriety
and legality of its operations, and believes that its efforts
in this respect were above reproach. What is involved in this
matter is not evidence to the contrary, but rather a largely
undefined area of law within which the Tunney Committee sought
to operate in good faith. For this reason, no policy under the
Act would properly be served by further proceedings against the
Tunney Committee.

Very truly yours,

PRESTON, THORGRIMSON,
ELLIS, HOLMAN & FLETCHER

By -
///
' o - ”7 A
’,‘,“)//,Q/// /’/’(, L \

Robert Bauer

RB/1mb
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December 16, 1977

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street N.w.
Washington, D.C. 20463

Re: MUR 377(77)

Dear Mr. Oldaker:

On November 9, 1977, I wrote to Ms. Michele Brown
of the Commission regarding the above-entitled matter. Since
I have heard nothing to the contrary, I assume that no further
additional information is required of the California Democratic
State Central Committee ("DSCC") regarding the matter.

As I stated in our letter of November 9, it is our
understanding that no action of any type will be taken against
the DSCC unless and until we have an opportunity to submit a
formal statement of submission to you and the Commission. Based
on the analysis presented by Mr. Bauer on behalf of the Citizens
for Senator John B. Tunney Committee I except that the matter
will be resolved and that no further action on our part will be
necessary.

I would appreciate your keeping me advised of addi-
tional developments.

EVW:pr
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BEFORE THE FEDERAL ELECTION COMMISSION

December 7, 1977

In the Matter of )
) MUR 377(77)

Citizens for Tunney ) ) _\1
e :

Lok

INTERIM STATUS REPORT

On September 29, 1977, the Commission found reason
to believe that Citizens for Senator John V. Tunney and
the Democratic State Central Committee's Federal
Candidate's Fund ("D.S.C.C. Fund") violated §44la(f) of
the Act. Notification letters were sent to the respon-
dents on October 14, 1977, requesting that they submit
copies of materials relevant to the investigation.

A response was received from Robert Bauer, the attorney
for the Tunney Committee, on October 28, 1977. On
November 8, 1977, Mr. Bauer met with the General Counsel,
Randy Johnson and Michele Brown. In this meeting,

Mr. Bauer reiterated his feelings on the contribution/
expenditure issue and the earmarking issue.

On November 9, 1977, we received a letter from the

.attorney for the D.S.C.C. Fund stating that the documen-

tation which we requested from them had been forwarded

to the Tunney Committee and included in the Tunney



On November 21, Mr. Bauer sub-

Committee's submission.
mitted a second letter specifically discussing the

"earmarking" issue.
We expect that the General Counsel's Report and

recommendations will be presented to the Commission in

/Q//w %l{/w

Date William
General ounsel
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December 9, 1977

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 377 Team #3 Brown

Please have the attached Interim Status Report on MUR 377

distributed to the Commission and placed on the Compliance

Agenda for the Commission meeting of Dec.

Thank you.

15, 1977.
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November 21, 1977

William Oldaker, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

. On October 27, 1977, 1 submitted, on behalf of Citizens

for John V. Tunney, a preliminary response to the Commission's

determination that there was "reason to believe" that the Tunney

Committee violated section 44la(f) of the Federal Election Cam-

paign Act ("the Act") by accepting certain allegedly "earmarked"”

_ contributions, through the California State Democratic Central
Committee's Federal Candidates Fund, which allegedly exceeded
applicable individual contribution limitations under 2 U.S.C.
§44la(a) (1) (A).

As set forth in its preliminary response, it is the
Tunney Committee's position that the monies in question were
— not "earmarked contributions" at all, but instead constituted
lawful state party expenditures on behalf of the Tunney Committee
pursuant to §441la(d) (3) (A). In the course of discussions with
your office, however, it was suggested that the application of
§44la(d) (3) (A) is a legal question separate and distinct from
the "factual" question posed under the "earmarking® requlations.
See §110.6 et seq. Thus, under this theory, while taking due
notice of the Tunney Committee's contentions with respect to
§441la(d) (3) (A), the Commission could nevertheless resolve the
matter "on its facts" under these earmarking regulations. 1In
the view of the Tunney Committee, such an analysis, if indeed
pursued by the staff and Commission, would distort the basic
legal questions raised by the Commission's preliminary deter-
mination. For this reason, the Tunney Committee respectfully
submits the following additional comments directed to this point.
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As discussed at length in the letter of October 27,
the national and state party committees are authorized to spend
their funds, within specified limits, on behalf of House and
Senate candidates in general elections. The party monies spent
in this fashion are deemed to be expenditures on behalf of the
candidates, not contributions subject to the limitations of
§44la(a) (1) (A), and therefore represent a substantial additional
source of funding for House and Senate campaigns. It is under
this section that the State Democratic Central Committee proceed-
ed in raising, and later expending, funds raised through the
Wald-Reddy fundraising dinner held in Los Angeles on March 12,
1977. Furthermore, all of the State Central Committee's activi-
ties in connection with the Wald-Reddy dinner were well within
the boundaries of established law under §44la(d) (3) (A), inasmuch
as that Committee at all times possessed "exclusive control"
over the monies raised and their disposition. See letter of
October 27, 1977, at 7-8.

It is, therefore, §44la(d) (3) (A) which is at the heart
of the instant matter, and which was analyzed closely in the
preliminary response. "Earmarking," as that term is defined
under the Act and regulations, cannot fairly be separated from
the issues raised by §44la(d) (3) (A) in this case. It is the
Tunney Committee's belief that any confusion on this point stems
from the currently undeveloped state of the law under §44la(d) (3)
(A), which, in its routine application, bears some resemblance
to an "earmarking" situation. Under §44la(d) (3)(A), the party
is encouraged to interpose itself between party contributors
on the one hand, and party candidates on the other, and to raise
monies from the party's contributors for the benefit of the
party's candidates. Thus, when the party solicits financial
support, and when the party faithful respond with contributions,
it is the expectation of both that the monies collected will
go to the support of the party's slate, including the party's
candidates for House and Senate. This is an expectation fostered
by §441la(d) (3) (A), and to the extent that this is "earmarking,"”
it is a form of "earmarking" sanctioned under the present law,
and designed to strengthen the role of the political parties
in the financing of federal elections.

If the Commission should now decide that the "earmarking”
regulations and the application of §44la(d) (3) (A) conflict, it
would then be appropriate for the Commission to address the
problem through regulations. Regulations of this kind could,
for example, establish rules governing fundraising under §441la
(d) (3) (A), or could clarify the scope of "consultation" or "coordi-
nation”" between candidates and party committees which would be
permissible under that section. To date, however, the Commission
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has provided candidates with little guidance on these points,

both of which are at issue in the present matter. 1In the absence
of such guidance, political committees, such as the Tunney Commit-
tee, are left to exercise their best judgment in attempting to
conduct campaigns within the boundaries of existing law. Where,
as here, the judgment made is a reasonable one, with full regard
for all Commission guidelines and decisions, that is all that

can fairly be required.

The Tunney Committee holds firmly to its belief, there-
fore, that further Commission action in the present matter is
unwarranted. 1In the course of a long campaign in 1976, with
close contests in both the primary and general elections, the
Tunney Committee paid painstaking attention to the propriety
and legality of its operations, and believes that its efforts
in this respect were above reproach. What is involved in this
matter is not evidence to the contrary, but rather a largely
undefined area of law within which the Tunney Committee sought
to operate in good faith. For this reason, no policy under the
Act would properly be served by further proceedings against the
Tunney Committee.

Very truly yours,

PRESTON, THORGRIMSON,
- ELLIS, HOLMAN & FLETCHER

By

Robert Bauer

RB/1mb
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November 9, 1977

Ms. Michele Brown

Federal Election Commission
1325 K Street Northwest
Washington, D.C. 20463

Re: MUR 377(77)

Dear Ms. Brown:

In our telephone conversation of November 8,
1977, I advised you that we would not be in a position
to meet your timetable of this Friday for a response on
behalf of the California Democratic State Central Committee
("DSCC") regarding the above-matter. You subsequently
advised me that it would be sufficient for the DSCC to
submit copies of documentation of the type referred to in
Mr. Oldaker's letter to Ms. Loretta Collier of October 14,
1977. I have been informed by Ms. Collier that copies of
all such material have already been submitted to the Com-
mission through Mr. Bauer, counsel for Citizens for Senator
John B. Tunney. I also spoke with Mr. Bauer who confirmed
this fact. Accordingly, the DSCC has no documentation to
submit which has nrt already been provided to you.

I expect that the documentation, together with
the information which you have obtained to date from Mr.
Bauer, will permit you to resolve the matter as it relates
to the DSCC. As I indicated to you by phone today, if that
is not the case, we want the opportunity to present a formal
statement of submission at a later time, if necessary. It
is my understanding that no adverse action of any type will
be taken against the DSCC unless and until we have had such
an opportunity. Based upon the factual and legal analysis

PN
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Ms. Michele Brown
November 9, 1977

Page Two

presented by Mr. Bauer, I trust that such a submission
will not be necessary.

- EVW:pr

==

Thank you very much for your cooperation.

Very truly vours,

-

to

. ~ - ‘
2\
. 200D

Edwin V. Woodsome, Jr.
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October 28, 1977

Ms. Michele Brown

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 377 (77)
Dear Ms. Brown:

This will confirm our telephone conversation today
wherein you agreed that we may have to and including
November 14, 1977, to respond to the Commission's inguiry
regarding certain fund raising activities.

As I advised you, I am currently in an intense
period of preparation for an injunctive action. We will
make every effort to meet the November 14 date and in
the event that we find it impossible, will be back in
touch with you regarding our reply date. As I indicated
to you, we expect to be making a response on behalf of
the Democratic State Central Committee.

Thank you for your cooperation.

Sincexely yours,

Ronald L. Olson

RLO:nk
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October 27, 1977

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Dear Mr. Oldaker:

In response to your letter of October 14, 1977, you
will find enclosed all documents relating to the fundraising

-- dinner sponsored by the State Democratic Central Committee
of California ("the Central Committee") at the home of Jeff
e wald and Helen Reddy on March 12, 1977. Additional factual

and legal information 1s set forth below, and constitutes
a preliminary response by Citizens for Scnator John V.

- Tunney ("The Tunney Committee") to your notification that
the Commission has found "reason to believe" that the Tunney
—_ Committee violated §44la(f) of the Federal Election Campaign

Act {("The Act"). It is the Tunney Committee's belief that,
uvon full review of all relevant information, it will be
clear to the Commission that no violation of §44la(f) has,
in fact, occurred.

I. Factual Background

As the Commission knows, the Tunney Committee
functioned as the principal campaign committee of John V.
Tunney, an unsuccessful candidate for reelection to the
United States Senate. After the general election, the Com-
mittee was faced with a number of outstanding debts in-
curred 1n the course of the primary and general election
campaigns. These debts consisted of miscellaneous bills
totalling under $30,000; a $60,000 loan from the candidate
to the Tunney Committee; and a $100,000 commercial loan
made to the Tunney Committee by the First Los Angeles Bank
and guaranteed by the candidate. Obviously, it was incumbent
upon the Committee to retire these debts fully and expedi-
tiously. To this end, the Committee sought the assistance
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of the Central Committee, which had contributed the maximum
$5,000 during the campaign, but which was dlso empowered

under the Act to make expenditures, "in connection with the
general election campaign" of a U.S. Scnator, at a level
equivalent to 2¢ multiplied by the voting age population

of the State, or $20,000, whichever 1s urcater. §44la(d) (3) ().
See also FEC Regulations §110.7(b) (1)=b)(3). As the FEC's
Regulations make clear:

Any expenditure under [§441laid) (3)] shall be
in addition to any contribution by a
Committee to the candidate rcrmissible under
§110.1 or §110.2. §110.7{(Db) ¢3). {emphasis
added)

The expenditures allowed a state poliltical party under
- §4d4lai{d) (3) (A) represented an obvious and Jawful source of
money for the Tunney Committee's campatan debts. Furthermore,
the Central Committee 1ndicated that 't was willing to
assist the Tunney Committee in retiring these debts. The
Central Committee also 1ndicated, nhowever, that 1t did not
e have sufficient funds generally to cover the reguilred
expenditures. Consequently, the Central Commilttee undertoox
- to raise additional moneyv. It 1s important to note that,
at all relevant times, 1t was understood that the Central
Committee would have complete control over all money raiseq,
and that 1t alone would determine the proporticn to be
ultimately spent on behalf of the Tunney Committee. For
1ts part, the Tunney Commlttee agreed tc assist with the
arrangements for the fundraising effort.

The fundraising effort was organized around two
separate events over the weexend of March 11 and 12, 1
a luncheon 1n honor of Senator Tunnevy in San Francisco and
the fundraising dinner 1n gjguestion at the home of Helen
Reddy and Jeff Wald.* As the Tunney Committee had agreed
to assist wilth the arrangements for these functions, a
measure of the responsibility for identifying and soli-
citing contributors fell to that Committee. This allocation
of responsibility made good sense since, as 1s commonly
the case, known and active supporters of a major party's

* An additional fundraising dinner was held on the evening
of March 11 in Beverly Hills but was sponsored by the
Tunney Committee, and 1s therefore nct relevant here.
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Opinion 1975-.9, the Commission dealt with a question con-
cerning the legal Timits caoonlicable to contributions to a

House campaian by a subordinate county committoo of a State
political sartyv. After advising ot the applicable contribution
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February 18, 1977

L

»

The weekend of March 11 a2nd 12, Senators Hubert
Kumphrey, Edward Kennedy, andé Alan Cranston are going
to participate in several events which will hopefully
dramatically reduce John Tunney's campaign deficit of
$150,000 for which John is personally liable.

Enclosed is an invitation to the first cvent, a
public dinner on Friday, March 1l at the Beverly Hills
Hotel. Since you have alreacy made the mnaxiwmum contri-
bution to Citizens for Senaztor Tunney allowable under
the law, normally you would be preclucded from purchasing
tickets to this dinner.

However, as it is our hope to make this dinner
into a public salute to John Tunney, we very much want
his closest friends and supporters, such as you, to
attend if possible. Therefore, we have determined that
it is quite acceptable under the law for us to offer
you tickets at our cost of $25 per person. Thus, if
you would like to attend, please return the enclosed
reply card with your check made out to Citizens forx
Senator Tunney.

But your help, so generously and readily given in
the past is necessary once again if we oare to insure
that John will not be saddled with the campaign's debts.

The State Democratic Party has agreed to help pay
off the deficit providing we help raise the neccessary
funds. The law allows the Party to pay up to $300,000
worth of a U.S. Senate cacpaign's expenses. As a matter
of fact, the State Republican Party spent the full $300,000
on Dr. Hayakawa's cacpaign.

Helen Reddy and Jeff Wald have egreed to host a
private dinner party at their home on Scturday, MMarch 12
with the Senators to which you and John's other longest




-

AR

and strongest supporters are invited. Proceeds will go to
the State Party with John's debt the nuzber 1, but not ex-

clusive priority.

Given the size of the cdeficit, & rinimum contribution
of $3,000 per couple is necessary for the Reddy-Wald party.
(The law allows an individuel to contribute up to $20,000
annually to an organ of a national or state party.) While
that is asking a great deal, since the law places a ceiling
on the ¢mount you could con:tribute to Ciltizens {or Scnator
Tunney, the Reddy-Wald party provides a mcans to make a
contribution of the rmagnitude you might have had the law
been different, such as it was in 1970. Checks should be
made payable to the Democratic State Central Committee but
sent directly to us for forwarding to the State Party.

Thark you in advance for your help. With luck and
cooperation we can eradicate John's debt and rmake it possible
for him to move into his new life unencucbered.

Charlotte Conway or I will contact you shortly to dis-
cuss these events, but if you have any questions, please
call us at 213-274-9%831.

Sincerely,

Martin D. Franks
Finance Director

v




-Contributors to the 3/12/77 Reddy-Wald Party
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

-

MUR 377 (77)
Citizens for Jdohn V. Tunnev)

[. Marjorie W. Lmmons, Setretary o the federal Election
Commission, do hereby certify that on Sentember 29, 1977, the

— Sy

Commission determined by a vote of &-0 t0 find Reason to Believe

= that the Tunney Committee and the D.5.0.0. Fund viglated 2 U.S.
Sectian ddiadT.
=
‘
riorie W. Emmons
seretary to the Commission




FON CONNISSION

1
|

-~

’

i
.
-
£
.
[
-
£

(.7
,.:\Vu 2|

/
o
-




(&1

(S

s




- 4 { . e L
LR & : — §
= T B S (SIge . -
0 b s BRSNS [ IS o I Lo R
| RINEL) ( Lo D Q) =
SN o . £ oot ey ed = e o :
LIRS S~ M e s ] < =i P i
r = Q) = L il = el R T v
- ot IO i B N e I :
- - - ‘¥ 4 o I
- . - [ — E | o i
- 5 . 'y
e et e ’ b e o
: == X . [IOLE (R =5 L, ol B 8 2
: . i ~ i P
sabo| ] = i, i 5 o I b s
] #
] . ’ i




September 23, 1977

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 377 (76) Team # 3

Please have the attached Memorandum distributed to
the Commission add placed on the Compliance Agenda for

the Commission meeting of September 28, 1977,
Thank you.




VRS GV A ERCS Seti i Septamber 22, 1977
MEMORANDUM TO: The Commission W, o ;/‘/JAU
FROM: William C. Oldaker, ve’xc,raffoc( nsed’

./ 3 / /.
SUBJECT: MUR 377 (76) = !

EAGIESE:

A npotarized complaint alleged that the $3,000 per
couple fundraiser which was held in March 1977, for
Senator John V. Tunney resulted in a $},300 per person
contribution to the candidate, and a violation of the
SANA00 contrrbution ¥milt set  Eopth) i 2 G.S5C. a§ddidiasfahrClis (A

The Treasurer of the Tunney Committee claimed, 1n
response to the Commission's i1nguiry, that the event was
sponsored by the Democratic State Central Committee of
California's Federal Candidates Fund (DsSCC). The event
raised $23,000 in contributions.i’ 1In April and May of
1977, DSCC pard $38,195 toward the debts incurred by the
Tunney Committee during the 1976 campaign. Included in
this amount was $32,500 to the First Los Angeles Bank for

"payment on loan for Citizens for Senator John V. Tunnevy."

1/a separate fundraiser held earlier raised an

additionalls slid i85 Ol
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The Treasurer of the Tunney Committcee claims, in
effect, that: (1) participants in the tundraiser were
subject to a $5,000 contributicen limitation because their
donations were to a party committee rather than to a
candidate committee; and, (2) the $38,195 payment of debts
was a state party committee expvenditure subject only to
the expenditure limitations of 2 U.S.C. §44la(d), and
1t was not a contribution to the Tunney campaign.
QUESTIONS:

1. What contribution limits apply to an individual
who contributes to a party commnittee with the intent
and/or knowledge that the party committee will expend or
contribute the money to a particular candidate? May an
individual contribute up to $5,000 to the party committee
because it 1s a political committee under §44la(a) (1) (C);
or is an individual restricted tc the $1,000 limitation of
§441a(a) (1) (A) because his coentribution to the party
committee was "earmarked" within the meaning of §44la(a) (8)7?
2. Is a party committee considered to have made an
"expenditure" under 2 U.S.C. §44la(d), or a "contribution"
under 2 U.S5.C. §44la(a) when it pays outstanding debts
incurred by the candidate's authorized committee?
DISCUSSION:

1. "Earmarking" contributions to a party committee.

On the one hand, the Act clearly states that

"contributions made by a person, either directly or
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indirectly, on behalf of a particular candidatce, including
contributions which are in any way carmarked or otherwise
directed through an intermediary or conduit to such
candidate, shall be treated as contributions from such
person to such candidate." 2 U.S.C. Ssd44la(a) (8). There-
fore, according to the statute and the additional guidelines
in the Regulations (§110.1(h) and §110.6(b)), an individual
who expresses his or her intent that . contribution to a
party committee be directed to a particular candidate, or Knows
that a substantial portion of the funis will be contributed
to or expended on behalf of a particular candidate,
and retains some control over the contributed funds, would
be earmarking his or her contribution. Said contribution
would be subject to the $1,000 per candidate per election
contribution lamitation set feorth in 2 U.S.C. :§44la(a) (L) Ca).
On the other hand, it might be argued that the
language at the beginning of §44la(d), "Notwithstanding any
other provision of law with respect t0o limitations on
expenditures or limitations on contributions . . ."
excludes application of the earmarkina provisions of
§44la(a) (8) to state party committees. We believe this
would be an overly broad and incorrect interpretation of
the "notwithstanding” language. A close reading of the
"notwithstanding” language shows that it exempts state

party committees only from any contribution amount




S =

limitations that might be otherwise applicable and not
from all statutory restrictions.

2. Party committee's payment of candidate committee's

debts as an "expenditure" within §44la(d) or a "contribution"

within §44la(a).

Some past actions by the Commission suggest that
payment of a candidate committee's debts by a party
committee where the party committec has not taken part 1n those
debts constitutes a contribution within the definition of
§431(e) and, therefore, is subject to the limits set forth

in §d44la(a).
</
Spuntion ot Gounsels 17524 states:

An ‘eutnight cagh ‘contribution’ te a
candidate's campaign committee, to be
used at its discretion, 1s not an ex-
penditure for the purposes of 18 U.S.C.
§608 (£).3/ The focal distinction be-
tween a contribution and expenditure 1is
one of dominion and control. An outright
donation of monies or anything of

value, when it is actively and con-
structively received bv a candidate or
committee, comes within the full dominion
and control of the candidate or committee,
and may be applied to any purpose at their
discretion. Such an outright donation

is a contribution, and 1s attributable

to the limits of 18 U.S.C. §608(L).

i
/

"0OC 1975-126 was issued on March 15, 1976, after the
Buckley decision and without Commission objection.

)

3458 TS G, §608(f) was the forerunner of 2 U.S.C.
§44la(d).
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Opinion of Counsel 1976-381/ continues the

argument :

The §608 (1) expenditure may not be a
direct donation of money to a candidate.
In that situation, the party committee
1s making a contribution to the can-
didate since the candidate acquires
exclusive use of the money.

The positions set forth in these 0C's were
based upon the Commissicn's Advisory Opinion 1975-120
which was issued on January 26, 1976, and explained
that

. . .a direct donation of meoney to a
candidate. . .1s nct the same as an
expenditure "in connection with the
general election gampaign® of a Qan-
- didate. In one c¢ase, the candidate
acquires exclusive use of the monies
in guestion; in the other, the state
party, although it may consult with
the candidate as to how to expend the
» funds, has control over how the monies

are used.

The party committee's payment of debts owed
by a candidate committee mayv be an "expenditure" in the
literal sense: it is an outlay of money for a service.
However, the party committee, in paying the debts, no
longer retains control over deciding how its funds are
to be used in the campaign. It might as well have handed
the money directly to the candidate's committee.

In 120 Congressional Recorcd 35134, Congress-

man Wayne Hays stated:

366 1076-38 wad issded onh ‘March 19, 197%.
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Contribution, standing alone, reters
to a donation to a candidate or other
person for the latter's independent
use, while an expenditure is the use
of money and other things of value by
a candidate or other person in his own
name.

In the issue at hand, the candidate committee --
not the party committee -- originally subscribed to and
received the benefits from the services in guestion

{vendors and the bank loan). Theretore, the candidate

committee, alone, had "independent use” of the goods

"

which were obtained and consumed "in his own name."

Despa

t

e these previous actions by the Commission

and the legislative history referred to above, there is an

22

argument that the Act, in §44la{d), wprovides a sweeping

party-strengthening measure, relieving state party com-
mittees from all other provisions "of law with respect to
limitations on expenditures or limitations on contribu-~
tions." Therefore, all expenditures would be allowable
so long as they remain within the amount limitations im-
posed by this section,

The legislative history of the 1974 Amendments

te the FECA indicates that Congress' original intent in

providing separate limitations for party committee

-

expenditures was to strengthen the varties. Senator Cranston

y

stated that one of the essential tenets of S. 3044 is

the "provision of a role for political parties which would
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limitation is to carve out an area of frecdom for party
committees in the law which 1s otherwise tilled with
restraints.,

Regarding the party expenditures on behalf of
candidates, the Conference Committee report on the 1976
Amendments to the FECA stated:

This limited permission allows the

political parties to make contribu-

tions in-kind by spending money for

certain functions to aid the individual

candidates who represent the party

during the election process. Thus,

but for this subsection, these expendi-

tures would be covered by the contribution

limitations of this provision.

‘the Confference Repaork s sillent on the subject
of excluding the »ayment of debts and loans from
expenditures made pursuant to 2 U.S.C. §d44la(a). In
fact, 1t makes clear that this limited permission allows
exvenditures which would otherwise be restricted by the

y |
ontrabution limitations.g

(9]

—
3
=
0]
g

tronger argument is that the "earmarking"
provisions contained in §44la(a) (8) apply to contributors
to party committees as well as to other political committees.

The more difficult problem is proving that a particular

1]
0]

erent context, United States v. Chestnut,
5 586 (S.D.N.Y. 1975) stated that "picking
up another's obligation -- here a Humphrey campaign debt to
L & N -- is a gift of money, in short a contribution to the
Humphrey campaign.” That case, however, dealt with illegal
corporate contributions and did not construe §44la(d).

394 F. Supp.




e - @

contribution was earmarked, and that will depend on the
tacts of each case.

2. Whether a party committee's payment of a
candidate committee's debts is an "expenditure" within
§44la(d)is a close guestion. On the one hand, paying such

debts means the varty committee has surrendered dominion

Lda

and control of the monies used in the payments, thereby
making it a contribution rather than an expenditure. On
the other hand, by determining which debts to pay (bank
loans or vendors) the varty committee retains control over
its use of the money. Further, the disclosure provisions
of the Act provide that varty committee expenditures be
made in their own name and,so, visible to the public eye.

In weicghing the advantages of one interpretation
over the other, it is useful to consider the possible
results which may stem from the Commission's policy. In
one case, a party committee expenditure may be made under
§44la(d) only 1f the party committee and the candidate
committee consult prior to the expenditure. Regulations
may be enacted which reguire party committees to be billed
directly for goods or services they wish to purchase for
the benefit of a candidate. Or, if debts are to be paid
by the party committee on behalf of the candidate's committee,
there must be documentation proving that the party committee
dicd, th fact, partitapate 1In the detlsien to | purchase

particular goods or services. Payment of post-campaign
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debts by a party committee otherwise would be prohibited.
This would tend to strengthen the role of party committees
in campaigns by requiring candidate committees to cooperate
with party committees, although it would involve possibly
cumbersome regulations.

Adopting the other interpretation could result
in an abuse of the §44la(d) expenditurc allowance whereby
party committees would obtain loans for a candidate equal
to the party's éxpenditure limitation.T‘ There is a thin
line between such loans and direct contributions from a
party committee to a candidate committee ,and direct
contributions were apparently not intended to be included
as §44la(d) expenditures.

It is clearly undesirable to permit a loophole
whereby party committees may reach their expenditure limits
merely by paving for a candidate committee's loan. However,
to proscribe the payment of certain debts by party committees
somewhat restricts the role of party committees under
§44la(d) and precludes the party from relieving post-
campaign debts which were acquired by the candidate in

the party's name.

7/In this example, it is important to recall that
such loans could only be made up to the §44la(d) expendi-
ture limitation which is the greater of 2 cents times the
Voting Age Population, or $20,000 for Senate races and
$10,000 for House races.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens for John V.. Tunney MUR 377 (77)

N

GENERAL COUNSEL'S REPORT

Allegations

Tt was alleged in-.& neobterisi

[
5
i
i
)
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—t
=
=)
e
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a
(P

a 513,000 per
couple Fundraising "aifaiy" was held in the home of Jeff Wald

and Helen Reddyv to retire campaign debts of Senmator Jdohn V. Tunnev,
This $1,500 per person contribution would violate the $1,000 limita-
tlon: provaded in
Evidence

article which appeared in the Los Angeles Times on March 12, 1977.
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the previous night at a $l25-a-plate dinner £for Senatcr Tunney'
Benefit ‘and thev were expected to attand a $3,000 per couple
"affair" that niaght at the home of Jeff Wald and Helen Reddy.
April L0 Report Exled by 'Cltizens for Tunpey ("Tunnew Committea')

o | 1 e e %=} i RedAw
did net include the Wald-Reddy event.

On July 13, 1977, a letter was sent to Tunney Committee

inguirang about the Wald-Reddy event. In a response dated
o i QA | "R e Y & =B = - = & Ll . A oY i
didllsd 26, AP, Jules Llazey, TreaSurner af the Tunpey Commlttes,

claimed that the $3,000 per couple event was for the benefit of
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the Puanney Commltbbee's deficit., Mr. Glazer's Letlog

, in effect,
n =

claims that such "expéenditure! ig allowed by 2 U.5.C, sd4dla(d)(l)

and SLED.T (hiitl) and: (2) 1©@f the Regulations. The $38,195 amount,

n
Vs

il Tl e dai ) HbHES el ek S HGTTRY aj

i

S, 457 contribution given to the \Tunney

Committee on QOctober 5, 1976 and $10,000 transterred on October

ZOER and 28Eh, L1976 i3 dess &han $351,743.70 (tthie California

voting age pooulatian v .0823L), which s the maximun:allowesd

by §44la(d) (3) (A) (1)
F= Hax ;o QUE re S «7111_‘1' lO RC‘E)‘OL’T_

SO A C Sk gquestion of whether
theidia was &y "expendituret “hy the DISHEIC. Fand: anihehallf: of ens

PUnney (Capnyteseg within Ehe meaning of 2 B.8.C. Eddda (d) (1% ax
whether the B.5:C.C. Dung really served as a meré conduit fier
earmarked contributions ta the Tunhey Committeg by 1) Individuals
wha Had alirsady reached the §1,/000 statutory Limit on centriba-

ri1ons made directly to the Tunney Committee, and 2) individuals

who wanted to evade the $1,000 statutory limit on contributions

by making a single contribution in excess
ot 51,000 atser Ehe electaioh.

S4dlafe) (1) permits a subordinate committes of a political
expenditures"” in connection
with the general election campalgns of candidates for federal
notwithstanding any other prowvision of law with respect

0 limitation expenditures or limitations or contributions"

Ui
()
=

(except the amount limitations o

L}

44la(d) (3)). This "exemption"

W

pertains only to the amount of contributions that may be accepted

and the amount of expenditures that may be made by such committees.
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There 1s no correlating exemption in the Act for contributors
to such committees. Thus, such committees and their contributors
are subject ta the edrmarxing pravisions of' §d44la(a) (8). The
pneai et snntrihutors T ane  allsar sUbaEet ta conitElbutieon ilinlEas

EonS i SEda fagi Gl It the sarmarking provisions result in

a contributor exceeding an applicable eontribution lamitation,

The Limited information we hawe s far indieates that the

~ ~ ~ 3 R L L S e - i e B
RSEC. Fund may well hawve served mersly as a eonduit for
garmarked centributions e the Tunney Commlttee:

i) The newspaper article, printed before the Wald-Reddw

T oy = et ke ot ) RO i R, e e S SR =
linner, states that tne o PhaskiaEEGnS, ATl ao towarag paying At

i

2 The BUSLE . Fund's Fuly EQ sRepar@ 'stietks bt i suiailiy
all expenditures to vendors during the reporting periocd were
made on behalf of the Tunnevy Committee (see Attachment 1)

) The only candidate political committee onh whose behalf

Expendl oures were macde by Ehe DLS.QVE. Fund Suring' the reporting

4) Tthe address for the D.5.C.C. Pund ang the address for

are g@xactly the same: 9454 Wilshire Boulevard,

3} fiVgy v 7S &
e AUk ey

Cultes 208, Beyerly Hills, Califernya Y0212
5) At Yeast seventeen persons reported as contributing to
ehe DUSLELGE. Fund nagalosaty reachist the Si,000 SEatutory Limil

an contraliuticns that could be made directly to the Tunney Gom-




(07 ]

Recommendation
Find reason to believe that the Tunney Committee and the
RHSTETE | Bundl violated SHAaaiEE, Send attached letters.

ROERIMSYE makiaavyg) anss Bane

woas to reason to believe against

n
=
o
;
{5

lividual contributors until we receive the requested

LaFormatlhon from fhe Tunney Committes and the D.S €., EuUnd:

/j’) :/ | 2
AL ==ept \%7 7
Date

William C. Oldaker
General Caunsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 377 (77)

John V. Tunney )

CERTIFICATION

I, Mariorie W. Emmons. Secretary to the Federal Election
Commission, do hereby certify that on July 1., 1977, the
Commission adopted the recommendation of the General Counsel
to obtain information opertaining to a fundraisina event
in the above-captioned matter, and to approve the mailing of the

draft letter submitted bv the (Office of the General Counsel.

Mz/&uw

Marjorie W. Emmons
Secretary to the Commission
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June 30, 1977
MEMORANDUM TC: The Commission 8]
. . . - | 5 Ld
FROM: William C. <&ldaker j;

General Counsel

SUBJLCT: MUR 377 (779

Commissioner 7Tiernan has suggested that
Senator Tunnew be chan.e
chance and are circulati
objection basis.

the letter to
. weo have no okiection to this
S the new version on a 24 hour no

3 (u



FEDERAL ELEC TION COMMISSION

PR SIRTE D N

AMOANE S TN

MEMROANDUM TO: (Charles Steele \))(i//

FROM: Maricorie 1mons
RE: MUIPORTT Tetter
DATE: une 0. 1977

Nave Osterhout. Txacu*ive Bssistant to Commissioner Tiernar., has
asked me to inform vo. *nat their office will withhold any obiecticn
to the most recentlv zistributed letter on MR 377 (this mornina at
1N:30 a.m. ) rrevided <»at the folleowine correction is rade.

Point =7 ir the hosy 0f the Tetter should read as follows:

~

1€ cuch 2 “undraiser was held, was the cost actuallvy
3000 ner counle?
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FEDERAL ELECTION COMMISSION

TR0 STREE D NN
AVASEONG TOIN DY Tindnd

June 30, 1977

[
MEMORANDUM TO: Marge Emmons
FTROM: Charles N. Steele .
SUBJSECT: MUR 377 (77)
would vou wlease distribute the attached to the

Commission on a 24 hour no-obijection basis.







FEDERAL HLECTION COMMISSION

P R NTREE D N

AV ASEANC IO Jodet
JUNE 27, 1977
MEMORAIDUM TO: UHARLES STEELE v C,
RO MARJNRTE EMMONS Jm
R MR 377 (57

At12:30 oum. oon Fevdav, June 230 1977, we transmitted the

General Counsel's l:-hour report on the above-captioned MUR.

Jgoof 12:30 p.m. on Cune 27, we have received one objection,

that being from Comvissioner Tiernan.

Attached please find the comments placed by Commissioner

Tiernan.

Attachment
ohotocopy of vote sheet



FEDERAL ELECTION COMMISSION

TI2SN STREET N
SNANEENGTON DO, 2483

DATE 35T TIME oF T??.‘S.‘JITT.:L‘é’Z),Z‘/}}_#;&/A‘_

RETURN TO QFFICE COF (OMMISSIIN SZZRITARM 8Y: .éa/)}/f_l_.»_jJ:f,_ia,Q,m .

we qutd Pnacwd 5: RTB Yjorna ‘m.qu“"
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FEDERAL ELECTION COMMISSION

P3SN STREET N

MASHING TON Do 20ns
JUNE 21, 1977
MEMORANDUM TO: CHARLES STEELE ‘}) £:,
FROM: MARJORIE EMMONS ~1Y\
RE: MUR 377 (77)

The General Counsel‘'s Report on the above-named MUR was transmitted
to the Commissioners at 1:00 p.m. on June 20, 1977.
Commissioners Harris and Thomson have objected to the proposed

action.

We have, therefore, placed this matter on the COMPLIANCE AGENDA for

THURSDAY, JUNE 30. 1977.



FEDERAL ELECTION COMMISSION

B2 K STREET N W
MWASHING TON Yo Qe

June 15, 1977

MEMORANDUM TO: Marge Emmons
FROM: Charles Stee

Re: MUR 377 (77

Please distribute the attached Memoranda to the

Commissioners on a 24-hour no objection basis.



FEDERAL ELECTION COMMISSION

DO K SERPED N W
W ASNHENG TON Y0 200463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Senator John V. Tunney
Citizens for John V. Tunney
9454 Wilshire Boulevard
Suite 209

Beverly Hills, CA 90212

Re: MUR 377 (77)
Dear Senator Tunney:

I am forwarding the enclosed complaint for your infor-
mation. The Commission would like you to respond to the
allegation that a $3000 per couple dinner was held for the
benefit of your committee.

1. Was such a fundraiser held at the home of Jeff Wald
and Helen Reddy to retire the re-election campaign
debts of your committee?

2. If such a fundraiser was held:
a. Was the cost actually $3000?
b. Why was it not reported by the Citizens for
Tunney Committee?

The Commission is under a duty to investigate this matter
expeditiously; therefore, please submit your response within
ten days receipt of this letter. If you have any questions,
please contact Michele Brown, (202/523-4026) the staff member
assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure

‘\“,, .,G’
:@F
‘2, &
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FEDERAL ELECTION COMMISSION

RARTIR

June 24, 1977

MEMORANDUM TO:

Marge Emmons
FROM- william O}daker
SUBJECT: MUR 377 (77)

basis.

Please have the attached 48-hour General Counsel Report
distributed to the Commission on a 24-hour no objection

Thank vyou.



FEDERATL ELLECTION COMMISSTON

. Washington, D. C. ‘

48 JOUR GENERAL COUNSEL REPORT

MUR NO. 377 (77)

DATE AND TIME OF TRANSMITTAL DA COMPLATNT RECEIVED

BY OGC TO 'PHE COMMISSTON

RY 0GC

ATTORNEY Michelle Brown

Complainant 's Name: Bill Zimmerman, Treasurer, Tom Hayden for U.S. Senate
Committee
Respondent 's Name: John V. Tunney
Relevant Statutoe: 2 U.S5.C. §44la(a) (1) (A)
- Citizens for
Internal Reports Cheched: John V. Tunney rcderal Aageoncies Checked MNOHGV___
~ - S - I et

-

SUMMARY O ALLEGATION

B The complainant alleges that a $3000/couple dinner was held in the
.home of Jeff Wald & Helen Reddy for the benefit of John V. Tunney on
March 12, 1977. Mr. Zimmerman feels the contribution of $1500/person
mould be in violation of §44la(a) (1) (A), especially if any of the guests
had contributed previously to Tunney's campaign.

o PREI.IMINARY LEGAL ANALYSIS

- Mr. Zimmerman included a xerox of an article which appeared in the

Los Angeles Times on March 12, 1977 as evidence to support his allegations.
Mhe article states that Senators Kennedy & Humphrey would be appearing at
the dinner. This particular fundraising event is not reported in the

April 10, 1977 Report filed at the FEC by the Tunney Committee. The
newspaper article is not sufficient evidence for the Commission to find
reason to believe in the matter.

1% SR W A IFANEIP LN B B A

The attached letter which inquires into the fundraising event, should
be sent to the respondent. The files on this matter should remain open.

Date of Next Commicsion Review:



L

e

R d

L

’
] ’ A

Gengral Counsel




PR

SN

i

i

i

¥

i

Al

: EREN )

i © 0

: ot

i ,

! 2 _

1 SR

i S . .

-’ B

; ¢

s o i ! !

3 . g1 . o

H i~ I [N

- -

i ~— oy .-

R . H o o L)

: R . e 4

: ~ t~ o] & [
" —t i 5T

) Sy

i

i

A a4

-
=D
A

e el . Wi b ol
\
m

: — ‘ i a

R 4 i O
m ot - ,«.vm. n
, = . i
— - bt ol
! f.,
‘. ~ 3 .
] R S )
2 iR R Iy
) A.vi‘\\o..v, - . .
N Py i 2
13 N - g :
. el i )
R o P n
m. T f J. ( ' ¢ [§ H . B A% .




oY '";\ L Ll Ul
‘l’ \ \ ‘l’ -

e
156 VWadsworlh Avenue
R Santa tlonica, Cal.
e Mavch 15, 1977
Pt pey
Federal [lection Commission (70924

T“”5 K St., MM
\ashington, D.C. 20463

Noar Ceomniissionars:

The attached newspagper article was publishic? in the Los Angeles Times
Ao 12, 1077, Its contents give me reodson to beliove that the
s ro-election campaign cornittea of formor ULS. Sepator John V.

r ka5 cormitted violations of the Fec: oral [1fct1on Campaign Act.
2riting to request that the Cormission initiate an investigation

The article states that Senators Kenredy and Hurphrey were the featured
cuasts 2t a $3030 pey gounlae fund-raising offzir held in the home of
alcon Feddy and Jdeff Yald., The oenelicia*y of the affair is reported
former Senator Tunney's campaian cobi.

T the facts reported in the Los Angales Tiios are true and correct,
orner Sznator Tunnoy's campaign cermittor 1s in violetion of Title 2,
Unitad States Code, Cnapte 14, S_*t on 441, subsection a,_ That section

nronibits any individual from contributing »ore than $I020 to any single
Faderal campaign.

£
|

Aiccordingly, T em filing this written and notarized comnplaint pursuant
to standard procedures outlined in tne Federal Election Carpaign Act.

t is ry hope that the Commission will invasticate the truthfulness of
the Lcs thL]CS Times article and i¥ it is incorrect, esonerate tTormar
Serator Tunnoy s campaign committos, T, on the other hand, the

information in the article is cv cct, this viclation should be investi-

r
atad end corrective measures taken

)

- r

90404



A thorough investigation of this matter vould also include the qu(‘thn
of wicelhar or not those atiending tho $3CCT por couple affair described
in the Times article had made earlier centributions to then-Senator
Tunney EH}C'Q1CCL1UH cormittee. My ounderstanding is that the Federal
Election Campaign Act bars aggregate centributions in excess of $1C00
to a feceral carmaign and the effort to retire a debt from that same
cernaien.  Since the host and hostess of the $3000 per couple affair
ad already contributed the Timit to Tunney's re-election campaign, it
would seem appropriate to check each of their quests against earlier ..
contribytions to the Tunney re-election efiort.

Sincercly yours,

7
oS T

L] ‘ -
S T P T RN

/
[} v " DRI TR A
| “ ‘ ’

Bi11 Zimmerman

Treasurer

Tom Vavden for U.S. Senate (Cormittee
"8-2052

- P 7 Fﬁkﬁ'ﬁv*“f““'c”A“\'“““":‘ e
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uimn~rman, wr
2n for U.5. Ser
swOortn Avanae
niza, California 90495

a3urer
at2 Coumnittee

.J(J
oy

Re: 1UR 377 (78) t
. pear ir. Zimmernhan:
This is to acknowlzdge racaiot of vour

comnlaint of March 15, 1977, allaging violations od
_ tile Fadaral Zlectioa Caspaign Laws. A staff moeanber

has baen assigned to analyze your allegations and
— a rrconnmendation to the ederal Election Commission

as to now this mattar shiould be handled will be
- mau2 "nor*ly. You will be notified as soon as the

Conwniission detaraines what action should ba taken.

For your information, we iave attached a brief

.- dascription of th> Comnission's prelinminary nrocedures
for tiae nandling of coiaolaints.

Sincerely yours,

/%

Wwilliam Oldaker
General Counsel
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156 Wadsworth Avenue
Santa Monica, Cal. 90405
March 15, 1977

Federal flection Commission / 7()5)13(;
225 K St., N.W.
Washington, D.C. 20463

Cear Commissioners:

The attachec¢ newspaper article was published in the Los Angeles Times

on March 12, 1977. Its contents give me reason tc believe that the
r- 187¢ re-election carpaign committee of former U.S. Senator John V,

Tunney has cormitted vicolations of the Federal Election Campaian Act.
- [ am writing to request that the Cormission initiate an investigation
thereo*.

The article states that Senators Kennedy and Humphrey were the featured
quests at a $300C per couple fund-raising affair held in the home of
Heler Feddy and Jeff Wald. The beneficiary of the affair is reported
to be former Serator Tunney's campaian debt.

[f the facts reported in the Los Angeles Times are true and correct,
fcrmer Senator Tunrey's campaign cormittee is in violation of Title 2,
trnitec States Coce, Chapter 14, Section 441, subsection a. That section
prohibits any individual from contributing more than $1007 to any single
federal campaign.

fccordingly, I am filing this written anc notarizec complaint pursuant
to standard procedures outlined in the Federal Election Campaign Act.

It is my hope that the Commission will investigate the truthfulness of
the Los Angeles Times article and if it is incorrect, exonerate former
Serator Tunrey's campaign committee. If, on the other hand, the
infcrmation in the article is correct, this violation should be investi-
cated and corrective measures taken.




A thorough investigation of this matter vould also include the question
of whether or not those attendirg the $3000C per couple affair described
in the Times article had made earlier contributicrs to then-Senator
Tunney's re-election conmittee. My understanding is that the Federal
Election Campaian Act bars acgregate centributions in excess of $1000
to a federal campaign and the effort to retire a debt from that same
carpaign.  Since the hest and hostess of the $37CC per couple affair
had already contributec the limit to Tunney's re-election campaign, it
would seer appropriate to check each of their cuests aaainst earlier
contributions to the Tunreyv re-election effort.

Sincerely vours,

Bill CJimmerman
Treasurer
Tem Fayden for U.S. Serate [ormittee

PN STNAT
- S"(_Uﬂr&_
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SENS. HUMPHREY,
KENNEDY HERE TO
ASSIST TUNNEY

Two (1 ”'.\ Feba V) I‘unncyls
friends fro “ic here Friday
< of a financial
wweesful reelec-

~edy (D-Mass.)
(D-Minn) were

»-find-rasing
vauaht About

¢roare featured
T athy Bro-
deddy and her
2J couples
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