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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

nﬁTl:Augusg §, ;222
* ANALYST: mu'n nonion

COMMITTEE: National Beer Wholesalers' Association
Political Action Commitpee . (NBWA
PAC) (C00144766)
Ronald A. Sarasin,; Treasurer
5205 Leesburg Pike, Suite 1600
Falls Church, VA 22041

RELEVANT STATUTE: 2 U.S8.C. l“lltg)ﬁs;(i}
11 CFR §110.2(b) P

BACKGROUND :

Apparent Excessive Contributions Made to Pederal Candidate
Committees

The National Beer Wholesalers’ Association Political
Action Committee (NBWA PAC) ("the Committee”) disclosed a
total of $8,000 in apparent excessive contributions made to
six (6) federal candidates during 1991 (see Chart).

On April 22, 1992 the Reports Analysis Division ("RAD")
analyst sent a Request for Additional Information ("RFAI") to
the Committee concerning several possible excessive contri-
butions to federal candidate committees. The RFAI informed
the Committee of the apparent excessive contributions and
advised the Committee to request a refund or redesignation of
the excessive amounts (Attachment 2).

On May 2, 1992 the RAD analyst spoke to Ms. Mahoney, the
Committee’s accountant, and discussed the RFAI of April 22,
1992. Ms. Mahoney stated that she would either request a
refund of, or redesignate, the excessive contributions and
provide the Commission with copies of the reguest letters
(Attachment 3). :

On May 11, 1992, the Committee responded to the RFAI of
April 22, 1992. The Committee requested the redesignation of
six (6) excessive contributions and the refund of two (2)
additional excessive contributions. The Committee’s t.lpﬂﬂ.‘#
included copies of the refund and redesignation ttqu.lt.
(Attachnnt 4). Schedule A of the Committee's A-ndod

guottarlr I.port disclosed two (2) re
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1991 mid-Year
1991 Mid-Year
1991 Year End

1987 Year End

1988 April Quarterly
1989 Mid-Year

1989 Year End

1990 30 Day Post-General
1991 Mid-Year

1991 mid-Year

1991 Year End

Senator Barbare Mikulski

1990 October Quarterly
1990 Year End
1991 Mid-Year
1991 Year End
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1988 April Quarterly
1989 Mid-Year
1990 July Quarterly
1991 Mid-Year
1991 mid-Year
1991 Year End

1967 Year Bnd

1988 October Quarterly
1989 Year End

1990 July Quarterly
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Senator Ernest F. Hollings 1988 April Quarterly
1969 Mid-Year y
1990 July Quarterly
1991 Mid-Year
1991 Mid-Year




FEDERAL ELECTION COMMISSION
1991-1992
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

MATIONAL BEER WHOLESALERS' ASSOCIATION POLITICAL ACTION COMMITTEE (NEWA PAC)
CONNECTED ORGANIZATION: BEER WHOLESALERS' ASSOCIATION: NAT'L
1991 MID-YEAR REPORT 324,10 02,212
REQUEST FOR ADDITIONAL INFORMATION
YEAR-END 129,740 7,959
REQUEST FOR ADDITIONAL INFORMATION
* COMPRENENSIVE AMEND .
1992 APRIL QUARTERLY 759,633
* APRIL QUARTERLY - NMENDMENT -
REQUEST FOR ADDITIONAL INFORMATION
* JULY DUARTERLY 195,783
* JULY QUARTERLY - AMENDNENT -

TOTAL 909.296

All reports have been reviewed, except those asterisked above.
Ending cash-on-hand as of 6/30/92: $589578

Outstanding debts as of 6/30/92: SO
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ATTACHMENT 2
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

Ronald A. Sarasin, Treasurer

National Beer Wholesalers’
Association Political Action
Committee (NBWA PAC)

5205 Leesburg Pike, Suite 1600

Falls Church, VA 22041

Identification Number: C00144766

Reference: Mid-Year (1/1/91-6/30/91) and Year End (7/1/91-
12/31/91) Reports

Dear Mr. Sarasin:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
guestions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a multicandidate committee from making a
contribution to a candidate for federal office in excess
of $5,000 per election. (2 U.5.C. §4dla(a))

If the contribution(s) in gquestion was incompletely or
incorrectly disclosed, you should amend your origimal
report with a clarifying information. If you have made
an excessive contribution, you should either notify the
recipient and request a2 refund of the amount in excess
of $5,000 and/or notify the recipient, in writing, of
your redesignation of the contribution. All refunds and
redesignations must be made within sixty days of the
treasurer’s receipt of the contribution. Refunds are
reported on Line 16 of the Detailed Summary Page and on
Schedule A of the report covering the period during
which they are received. Redesignations are reported as
memo entries on Schedule B of the report covering the
pzigog bdnrlng which the redesignation is made. (11 CPR
§ .2(b))

Although the Commission may take further legal steps
regarding the excessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.
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A written response or an amendment to your origlnll report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. 1If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530. My local number is (202)
219-3580.

Sincerely,

24, .924.

Andrew J. Dodson
Senior Reports Analyst
Reports Analysis Division
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ATTACHMENT 3

TELECON

ANALYST: Andrew Dodson
CONVERSATION WITH: Ms. Mahoney, Committee Accountant

COMMITTEE: National Beer Wholesalers’ Association
Political Action committee (NBWA PAC)

DATE: May 2, 1992

SUBJECT(S) RFAI ‘s dated April 22, 1992

I spoke today with Ms. Mahonay concerning the RFAI of April
22, 1992 and the apperant excessive contributions to federal
candidates. I informed Ms. Mahoney that the committee should
notify the recipient and request a refund or redesignation of
the excessive contributions and provide the Commission with
copies of the request letters. Ms Mahoney stated that she
understood what was required and that she would respond as soon
as possible.
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THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC,

May 6, 1992

The Honorable Wyche Fowler
zth Fowler for Senate
Harries Muldawer

77 East Andrews Drive, NW
Atlava, GA 30308

Dear Mrs. lldinnr:'

bk is owr understanding that the NBWA PAC has exceeded the
amount allowable 1o the primary for Wyche Fowler for Senate.

Please the amount exceeding 35,000 toward l-l" .
election. Mprpwm-&w e &

Sincerely,

Ron Sarasin
PAC nmnwr
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May 6, 1992 £ |

John Breoux Senate Commiriee
clo Cynthia L. Martin

1215 8 J MM}M
Arlington, VA 22202
Dear Ms. Martin:

& is our undersianding that the NBWA PAC has e
amownt allowable 10 the primary for John B M

Please the amount

Sincerely,

i 8
MNow _ddaoww

Ron Sarasin
PAC Treasurer
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May 6, 1992

Rvia b ons
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veeed imgnn B Milkulski for Senate

Aoy M Lamin P.0. Box 60006

LA Potomac, MD 20859 e
Tewos & Sisbeg Deer Senator Mikulski: - h"‘p’

'o W nbure b Bether) Swwan, o

& is our undersianding that the NBWA PAC has exceeded the
amount allowable so the primary for Mikulski for Senate.

Q‘Q....-
[ Please the amownt exceeding $5,000 toward she general i
rn CHAIRM A eléction. Th:znﬁr your aftention to this marter. : 3

L L Sincerely,

w.—ul Mgtean® 111
L

William b Muws

t

M - dyaostn
o"ml —y, vy

g Ron Sarasin
- Rotert L aoen PAC Treasurer
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THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC'

s shat the NBWA PAC has exceeded the

amount allowable 10

primary for Re-Elect Senasor Frank
Please the amownt exceeding $3,000 toward the general

elecsion. mpmm- matter.
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THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC.
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BOARD
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May 6, 1992

Revin bootlh

Cienn § M, I

s 7y i The Honorable Ernest

Ly L Qitizens Comm. for Ernest

Ruby M Gomi P.O. Bax 652

i Washington, D.C. 20033

Simiin & Sotp Dear Senazor Hollings: g ... "<

Winburn | Sesther! Serman, o

Y e I is our underssanding thas the NBWA PAC has exceeded the
Ry WP, m"ﬂ”*m#whpm

. o

)

RECIONAL
Please apply the amount exceeding £3,000 toward the genersl
n‘:‘::, election. Thank you fer your attention 10 this masser.

-— e
Sincerely,

. -

- o | Wamd b - ST

Ron Sarasin

\#t a1

-

S eprn | oten

P T R )
., -

lonaph | oo

lettops ¢ N mgun b

LB N

-

sTal?
- PR 1IN
NUE S RS

Poei W%

ALEN PR L Y

e A

ﬂ“ﬁuhﬂlﬁ“um
"9‘___ = -_-*3“ “ .ﬁ. i

N A

m l‘ﬂ“

4 Y X

.- R ’
e ™ .....,n- e A _"




b rL ey
SOARE

ol Bt 8 b sdagy

R—
A P
Gisna | Vaba W
e ) vt
[leseroy v LN
[T t omiep
R
jemse A MANRGS
ON et St Srman,
8-—-' hase
Q =t
 Chadianian
O -..:u.-qh

ONF tuiat ol bt VEE

0‘ nart | Wand v

R e T

fettery ¢ mben b

# % Bl fuaen

s
patad 1IN
Wi B RS

Fow 1 Nm

. mg | g

ATTACHMENT 4
Pago_l_ of L

' ,WM@;&;;:WIM |

THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC.

May 6, 1992

The Homnorable Kemt Conrad
The

Conrad
B
Washington, D.C. 20002

Dear Senator Conrad:

I is owr undersianding that the NBWA PAC has exceeded she
amount aliowable to the primary for The Conrad Campaign.

Please remis the amown exceeding 35,000 back 10 the NBWA
Political Action Comminee. Thank you for your aniention o this

Sincerely,

o PRI SNt B T Tt
Rom Sarasin

PAC Treasurer

WA Lovdnng Phe iy 100 Folls Cusch, VA D861, 7058400 FAX CUN) 993-200
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FEDERAL ELECTION (‘OEHISBIQNZ PH

999 E Street, N.wg3APK
washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSITWE

RAD Referral #92L-19
STAFF MEMBER: Jeffrey Long

SOURCE: INTERNALLY GENERATED
RESPONDENTS : National Beer Wholesalers’ Association
Political Action Committee and
Ronald A. Sarasin, as treasurer
RELEVANT STATUTES: 2 U.S.C. § 441la(a)(2)(A)
INTERNAL REPORTS CHECKED: Referral materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On August 6, 1992, the Reports Analysis Division ("RAD")
referred the National Beer Wholesalers’ Association Political
Action Committee and Ronald A. Sarasin, as treasurer,
("Respondents®) to the Office of the General Counsel for making
apparent excessive contributions totaling $8,000 to six U.S.
Senate candidate committees. The full excessive amount has been
either refunded or redesignated at the request of the Committee.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see attachment 2.

III. DISCUSSION OF CONCILIATION

This Office recommends that the Commission find reason to
believe that the National Beer Wholesalers'’' Association Political
Action Committee and Ronald A. Sarasin, as treasurer, violated

2 U.5.C. § 44la(a)(2)(A). This Office also recommends that the
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Commission enter into pre-probable cause conciliation with the
Respondents and approve the attached proposed conciliation

agreement

RECOMMENDATIONS

Open a MUR.

Find reason to believe that the National Beer Wholesalers’
Association Political Action Committee and Ronald A. Sarasin,
as treasurer, violated 2 U.S.C. § 44la(a)(2)(A).

Approve the attached Factual and Legal Analysis and the
proposed Conciliation Agreement.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

sso¢iate General Counsel

™
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Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

National Beer Wholesalers’ Association RAD Referral
Political Action Committee and $#92L-19

Ronald A. Sarasin, as treasurer. M“K’ 27L0

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 8, 1993, the
Commission decided by a vote of 5-0 to take the following
actions in RAD Referral #92L-19:

- o Open a MUR.

8 Find reason to believe that the National Beer

Wholesalers’ Association Pelitical Action
Committee and Ronald A. Sarasin, as
treasurer, viclated 2 U.8.C. § 44la(a)(2)(A).
Approve the Factual and Legal Analysis and
the proposed Conciliation Agreement, as
recommended in the General Counsel’s Report
dated April 2, 1993.

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated April 2, 1993.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Y- 8- 93
giato Marjorie W. E
Secretary of the Co ssion

Received in the Secretariat: Fri., April 02, 1993 4:25 p.m.
Circulated to the Commission: Men., April 05, 1993 11:00 a.m.
Deadline for vote: Thurs., April 08, 1993 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

APRIL 13, 1993

Ronald A. Sarasin, Treasurer

National Beer Wholesalers’ Association
Political Action Committee

5205 Leesburg Pike, Suite 1600

Falls Church, Virginia 22041

MUR 3760

National Beer Wholesalers’
Association Political
Action Committee (NBWA PAC)
and Ronald A. Sarasin, as
treasurer

Dear Mr. Sarasin:

On April 8, 1993, the Federal Election Commission found that
there is reason to believe the National Beer Wholesalers’
Association Political Action Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. § 44la(a)(2)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.
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Ronald A. Sarasin, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Regquests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commiesion by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commisgsion.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

.—‘-—/“

/

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: MUR: 3760
National Beer Wholesalers’ Association

Political Action Committee and Ronald A.
Sarasin, as treasurer

The Federal Election Campaign Act of 1971, as amended, ("the
Act") provides that no multicandidate political committee shall
make contributions to any candidate and his authorized political
committee with respect to any election for Federal office which,
in the aggregate, exceed $5,000. 2 U.s.C. § ldll(l)(ZD(A).l The
National Beer Wholesalers’ Association Political Action Committee
and Ronald A. Sarasin, as treasurer, ("Respondents”) is a
qualified multi-candidate committee and is therefore limited to
making contributions to federal candidate committees which do not
exceed $5,000 for each election.

The Respondents disclosed a total of $8,000 in apparent

excessive contributions to six federal candidate committees during
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1991. In response to inguiries made by the Reports Analysis
Division concerning possible excessive contributions, the
Respondents provided on May 2, 1992, copies of letters requesting

that the six campaign committees redesignate the excessive amounts

1. For purposes of the Act’s limitations on contributions and
expenditures, the term "multicandidate political committee"
means a political committee which has been registered under
section 433 for a period of not less than 6 months, which has
received contributions from more than 50 persons, and has made
contributions to 5 or more federal candidates. 2 U.S.C.

§ 4412(4). The Respondents gualified as a multicandidate
committee on March 3, 1982.
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from the primary election to the general election. 1In addition,
the Committee requested refunds of two excessive contributions
from The Conrad Campaign. Those two refunds were received by the
Respondents on April 29, 1992, and reported on their amended 1992
July Quarterly Report.

Although the Committee requested redesignation of six
contributions totaling $6,500 and received a refund for two
contributions totaling $2,000, the remedial action taken by the
Respondents did not occur within the sixty day period as set forth
at 11 C.P.R. § 103.3(b)(3).2 Therefore, there is reason to
believe the National Beer Wholesalers’ Association and Ronald A.
Sarasin, as treasurer, violated 2 U.S.C. § 44la(a)(2)(A) by making

excessive contributions to six federal candidates totaling $8,000.

2. The $8,500 total of the redesignated and refunded
contributions differs from the $8,000 amount originally
guestioned by RAD because the The Conrad Campaign refunded the
entire $1,000 contribution rather than the Respondents’
cumulative $500 excessive amount.




JONES, DAY, REAVIS & POGUE

ATLANTA IRVINE

TELEPHONE 202-878 3838
AUSTIN U NETROPOLITAN SQUARE TELEX DOMESTIC 892410
BRUSSELS LOS ANGELES 1450 G STREET,. N. W TELEX INTERNATIONAL 64383
CHICAGO

NEW YORK

CABLE: ATTORNEYS WASHINGTON
CLEVELAND WASHINGTON, D.C. 20005-2088
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FACSIMILE: 202-737-2832
WRITER'S DIRECT NUMBER

(202) 879-7679
=

April 29, 1993

Mr. Jeffrey Long

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

P I MEERE! Ivid
NOISSINKO B33

¥

Re: Federal Election Commission MUR 3760

Dear Mr. Long:

In connection with the above referenced matter,
attached please find the Statement of Designation of Counsel for
the National Beer Wholesalers’ Association Political Action

Committee. If I can provide you with any further information,
please do not hesitate to call.

Very truly yours,

P

Enclosure

cc: Ernest Gellhorn
R. Todd Johnson




MOR 3760 w
. ! fu
NAME OF COUNSELs _Ernest Gellhorn, Esq./R. Todd Johnson, Esq. g S
: N =
ADDRESS ; Jones, Day, Resvis & Pogua Y
¥~ b=
1450 G Street, N.W. . B
= R
Washington, D.C. 20008 ® =
~N B —
TELEBPHONE ; (202) 879-3939 [ g
=

The above-named individual is heredy designated as my
counsel and i{s authorized to receive any notifications and other
communications from the Commission and to act on my behalf before
the Commission,

O
Lt} .
ﬂéi WI- Yig/e2
0 Mr. David Rehr for NBWA PAC
dic and Ronald A. Sarasin, as Treasurer
O
o RESPONDENT'S MAMB: National Beer Wholesalers' Association Political Actiom
Committee, and Ronald A. Sarasin, as Treasurer
o ADDRESS : . 57 j
- " 3205 Leesburg Pike, Suite 1600
o Falls Church, Virginia 22041
e BOME PHOME;
O

BUSINESS PHONE: (703) 683-4300
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JONES, DAY, REAVIS & POGUE

ATLANTA IRVINE TELEPHONE 202-879-3938
AUSTIN LONDON METROPOLITAN SQUARE TELEX: DOMESTIC 882410
BRUSSELS | e ANGELES 1450 G STREET. N W TELEX INTERNATIONAL 64363
CHICAGOD - 3
cLeverang  MEW YORK T T rp—— CABLE ATTORNEYS WASHINGTON

PARIS FACSIMILE: 202-737-2832
COLUMBUS

DALLAS

FRANKFURY RIYADH
GENEVA TAIPE]

HONG KONG TOKYO

7240:pmd:18750.2
821870-006-026 (202) 879-4276

FITTSBURGH WRITER'S DIRECT NUMBER

May 18, 1993

VIA FEDERAL EXPRESS

Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

0E:01Y &) Al £6

NOISSiirin

Dear Mr. Noble:

Re: MUR 3760 -- National Beer Wholesalers Association
Political Action Committee and Ronald A. Sarasin, as

Ireasurer

On April 19, 1993, the National Beer Wholesalers Association
Political Action Committee ("NBWA PAC" or the "Committee™) and
Ronald A. Sarasin, its Treasurer, received a notice from the
Federal Election Commission (the "FEC" or the "Commission") that
the Commission found that there was reason to believe that the
respondents violated the Federal Election Campaign Act of 1971,
2 U.S.C. § 441a(a)(2) (A), by having made excessive contributions
to six federal candidates totaling $8,000. In his accompanying
letter to respondents, Chairman Thomas offered to expedite
resolution of this matter by undertaking "pre-probable cause
conciliation" and enclosed a Commission-approved draft
conciliation agreement.

The Committee and Mr. Sarasin accept the Chairman’s offer of
an expedited resolution of this matter, and following our meeting
with Associate Counsel Philip Wise (and Jeffrey Long of the
Commission’s staff) we urge that this action be terminated.
Specifically, we believe that a complete review of the facts
relating to the $8,000 of contributions in question shows that
there were no excess contributions. As described below, $3,000
of the contributions in question were the result of typographical

;
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Lawrence J. Nobl‘lq . .

May 18, 1993
Page 2

errors in the Committee’s reports. The remaining $5,000 of
contributions were misdesignated inadvertently, but were still
within the aggregate contribution limits for the election cycle
for these candidates. We propose that the Office of General
Counsel recognize these additional facts and recommend to the
Commission that no further action be taken in this matter.

I. BACKGROUND

The NBWA PAC was formed on September 10, 1981, and qualified
as a multi-candidate committee in early 1982. Since its origin,
the NBWA PAC has contributed more than $2.5 million dollars to
federal candidates, with nearly 40% of that amount contributed in
the 1991-92 election cycle. According to Commission reports, the
NBWA PAC’s contributions to federal candidates of $984,081 during
the last election cycle gualified it as the 28th largest
contributor to federal candidates during that period.

Notwithstanding this volume of activity, during its 1l-year
existence the NBWA PAC has always sought to file complete and
careful reports with the FEC. The Committee’s records show and
its personnel report that there are no prior complaints by the
Commission of compliiance by the Committee with the Federal
Election Campaign Act of 1971 or FEC regulations.! The
Committee is, we believe, an example of a political action
committee that takes seriously the Commission’s goal of voluntary
compliance.

As the NBWA PAC’s campaign finance activity has increased,
it has sought to assure that its computer-based record keeping
system kept pace with this growth. Thus, the Committee has
periodically reviewed its internal record keeping and upgraded
its computerized system as necessary. For example, shortly after
being named as Vice President of Government Affairs for NBWA in
January 1992 (with operational responsibility for the NBWA PAC),
David K. Rehr evaluated the Committee system and determined that
the computer program as it was operated was too limited.?
Although sufficient to ensure that aggregate contributions by the
Committee did not exceed the usual $10,000 limit per candidate
for an election cycle, the system lacked the capacity to identify
whether the contributions were correctly designated for the
proper election, particularly in the case of the six-year,
Senatorial election cycles. Conseguently, in February 1992, the
NBWA PAC upgraded its computer program processes to monitor more

1 The Affidavit of Ronald A. Sarasin, supporting the
statement of facts summarized herein, is attached as Exhibit 1.

2 The Affidavit of David K. Rehr supporting the statement of
facts summarized herein is attached as Exhibit 2.
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Précisely the Committee’s contributions to federal candidates.
The Committee’s system now identifies the purpose and amounts of
each contribution, and enables the Committee to determine whether
a contribution would exceed the limits for a particular election.
This new process also avoids retyping of information on
Commission forms and schedules, thereby reducing the possibility
of typographical errors.

The decision in February 1992 to improve the NBWA PAC’s
record keeping processes was instituted at the Committee’s own
initiative prior to receiving the Commission’s letter discussed
below. Because the system change was instituted as a result of
Mr. Rehr’s campaign finance experience and not in reaction to
identified errors, the Committee had no reason to and did not
undertake an audit of its prior reporting activity.

Of course, no system can guarantee perfection or avoid all
clerical mistakes. Nonetheless, the NBWA PAC firmly believes
that its upgraded computer-based record keeping system is
do.ignod to ensure on-going compliance. The NBWA PAC is
committed to full compliance with the spirit as well as the
letter of the federal election campaign laws and regulations.

II. wACTS

This proceeding originated when the Commission mailed a
Request For Additional Information, dated April 22, 1992
("RFAI"), from Andrew J. Dodson, Senior Reports Analyst in the
Reports Analysis Division ("RAD") to the NBWA PAC. In this RFAI,
the Commission sought information concerning contributions to six
candidates reported on the Committee’s 1991 Mid-Year and 1991
Year-End Reports of Receipts and Disbursements.

In response to the RFAI, the Committee staff contacted
Mr. Dodson of RAD who noted that the Committee’s reports
suggested that the Committee had made $8,000 in excessive
contributions. Mr. Dodson recommended that the NBWA PAC seek
redesignation of contributions totaling $6,500, and a refund of
contributions totaling $1,500. The NBWA PAC was not advised that
legal action by the Commission was being considered or likely.

The Committee staff followed Mr. Dodson’s recommendations,
advised the six candidate committees accordingly by telephone and
through follow-up correspondence, and confirmed this action with
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the Commission’s staff.? The Committee also reported the refund
of $2,000.4

In preparing this response, we have reviewed the Committee’s
records. Relying on the Commission’s guidance, the NBWA PAC did
not review the check copies or the candidate reports relating to
these contributions in responding to the RFAI. Had such an
ingquiry been undertaken, the Committee’s response in 1992 would
have been different. Our review of the records now reveals that
the designation reporting of these contributions was the result
of two types of technical errors.

First, in some cases, the Committee staff simply misread the
designations on the checks when the Committee’s periodic reports
were prepared. A review of Committee checks and records
discloses that $3,000 of the apparently excessive contributions
were designated properly by the NBWA PAC on its checks to the
candidates’ committees as contributions for the general election,
but that, as the result of typographical errors, these
contributions were improperly reported on the Committee’s reports
to the FEC as contributions for the primary election.
Specifically:

(1) On May 20, 1991, the NBWA PAC made a contribution of
$2,000 to the Citizens Committee for Ernest F. Hollings
which was properly designated on the check as a
contribution for the general election.® The NBWA
PAC’s report to the FEC, however, designated the
contribution as being for the primary election; an
amended report has now been filed vish the Commission
to correct this typographical error.

3 The six letters sent to candidate committees requesting a
redesignation or refund of contributions are attached hereto as
Exhibit 3.

4 A copy of the relevant page from the amended 1992 July
Quarterly Report is attached as Exhibit 4. 1In fact, it appears
that the refund from The Conrad Committee was received by the
NBWA PAC before the discussion with Mr. Dodson of the
Commission’s staff because it was received on April 29, 1992; as
further discussed below, this refund apparently was triggered by
Senator Conrad’s withdrawal from the Senate race three weeks
earlier on April 2. The Conrad Committee apparently refunded
$2,000 rather than $1,500 because The Conrad Committee had
reported $2,000 as contributions for the general election.

5 A copy of check number 3436 is attached as Exhibit 5.
€ A copy of this amendment is attached as Exhibit 6.
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(2) On August 8, 1991, the NBWA PAC made a contribution of
$1,000 to Wyche Fowler for Senate which was also
properly designated on the check as a contribution for
the general election.’ The NBWA PAC’s report to the
FEC, however, designated the contribution as being for
the primary election; an amended report has now been
filed with the Commission to correct this typographical
error.

Second, the other contributions being challenged here
involved contributions totaling $5,000 that were similarly
misdesignated, except that in these instances the error also
exists on the checks. As with the first category of
contributions, none of these contributions exceeded the usual
$10,000 per candidate limitation in each election cycle.
Further, as set forth in the attached affidavits of Mr. Sarasin,
each of these contributions was intended by the NBWA PAC to be
designated for the proper election; and in each instance the
error was inadvertent, and was not caught by the computer system
then in place which failed to correct errors in recording the
proper designation of contributions. Specifically:

(1) A $1,000 contribution to The John Breaux Senate
Committee was inadvertently designated for the primary
election.’ Had this contribution been properly
designated, the Committee would have then contributed
$5,000 to the primary election and $1,000 to the
general election;

As previously discussed, a $1,000 contribution to Wyche
Fowler for Senate was improperly reported as a primary
contribution, where the check designated the
contribution as a general election contribution. In
addition, a $1,000 contribution to Wyche Fowler for
Senate was_ inadvertently designated for the primary
election.’® Had this contribution been properly
designated, the Committee would have then contributed
$5,000 to the primary election and $2,000 to the
general election;

7 A copy of check number 3484 is attached as Exhibit 7.
® See Exhibit 6.

° The John Breaux Senate Committee reported this
contribution as for the general election.

10 wyche Fowler for Senate reported both of these $1,000
contributions as for the general election.




Lawrence J. uobl‘-q. .

May 18, 1993
Page 6

(3) A $1,000 contribution to the Mikulski for Senate
Committee was inadvertently designated for the primary
election.!! Had this contribution been properly
designated, the Committee would have then contributed
$5,000 for the primary election and $1,000 for the
general election;

The Committee inadvertently failed to designate $500 of
a $3,000 contribution to the Re-elect Senator Murkowski
Committee for the general election. Rather, the entire
amount was designated for the primary election. Had
this contribution been properly designated, the
Committee would have then contributed $5,000 to the
primary election and $500 to the general election;

Between August 1987 and October 1991, the Committee
contributed $6,500 to The Conrad Committee, but
inadvertently failed to designate the last $1,000
contribution and $500 of the prior $1,000 contribution
as general election contributions. Had these
contributions been properly designated, the Committee
would have then contributed $5,000 to the primary
election and $1,500 to the general election. Moreover,
the fact that The Conrad Committee refunded $2,000 does
not support a determination of an excessive
contribution because on April 2, 1992, Kent Conrad
announced that he would not seek reelection to the
Senate. Until that date, the NBWA PAC (as a multi-
candidate committee) could have legally contributed
$10,000 to The Conrad Committee -- $5,000 for the
primary election and $5,000 for the general election.
With senator Conrad’s announcement, however, his
committee was obligated to return or refund any
contributions designated for the general election. As
a result, on April 29, 1992, the Committee received a
refund of $2,000 from The Conrad Committee before the
apparent time of its contact with Mr. Dodson of RAD.

Thus, a review of checks and reports relating to the $8,000
in question shows that the designations of contributions totaling
$3,000 were typographical errors on the periodic reports. The
remaining $5,000 of contributions in guestion were misdesignated
inadvertently. 1In no case, however, did any of these
contributions result in the Committee exceeding the aggregate
election cycle limitations.

11 the Mikulski for Senate Committee reported this
contribution as for the general election.
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III. THE COMMISSION SHOULD TAKE NO FURTHER ACTION

We believe that the proposed action by the Commission is
based on an incomplete record that caused it to allege that the
NBWA PAC violated the Act by making excessive contributions of
$8,000 to six Senatorial candidates. First, the Commission was
unaware of the fact that $3,000 of the total being challenged was
properly designated on the check, but simply misreported by the
NBWA PAC due to typographical errors. Second, the fact that the
NBWA PAC never exceeded the aggregate election cycle limit for
any of these candidates demonstrates that the misdesignations of
a total of $5,000 of contributions on the Committee’s checks and
periodic reports were simply inadvertent errors.

In any case, however these facts are interpreted, they do
not warrant formal Commission action. As now understood, the
misdesignations were inadvertent and did not exceed a total of
$5,000. Even if the Commission viewed the misdesignations of
these $5,000 of contributions as a technical violation of the
contribution limits, such a small amount would appear to be below
any reasonable threshold for a formal Commission complaint.
Further, the tracking process relied upon by the NBWA PAC to keep
its records was improved more than one year before this notice
was received to avoid such errors. In every instance, once the
Committee became aware of the mistaken designations, it took
immediate steps to correct the designation and amend its report.

IV. CONCLUSION

The essence of the exercise of prosecutorial discretion is
judgment and proportionality. We are confident that upon review
of the facts, as outlined herein, the General Counsel’s office
will conclude that formal action is not warranted, that to do so
would be a misallocation of its resources and a misuse of its
authority, and that the matter should be dismissed.

The NBWA PAC and Mr. Sarasin, as Treasurer, therefore,
respectfully request that the Office of General Counsel join them
in urging that the Commission take no further action in this
matter. If it would be helpful, we further propose another
meeting with the Office of General Counsel to discuss a
resolution to this matter that more accurately reflects the scope
of the issues identified in this letter.

Respectfully your

Ernest Gellhorn
Counsel for the NBWA PAC
and Ronald A. Sarasin, Treasurer
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IN THE MATTER OF
FEDERAL ELECTION COMMISSION MUR 3760

AFFIDAVIT OF RONALD A. SARASIN

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX )

RONALD A. SARASIN, being first duly sworn on oath, deposes
and states that he has read the following Affidavit, by him
subscribed, and that the statements herein are true and correct
to the best of his knowledge and belief:

3. I was appointed President of the National Beer
Wholesalers Association ("NBWA"™ or "Association"™) on March 1,
1989, and have been the Treasurer of the National Beer
Wholesalers’ Association Political Action Committee ("NBWA PAC"
or "Committee") from that time to the present.

2. As the President of the Association, it is our long-
standing policy and commitment that the NBWA PAC shall operate in
full compliance with the federal election ign laws and the
regulations and policies of the Federal El on Commission. As
Treasurer of the NBWA PAC, I can further state that since my
assumption of the position of Treasurer, the Committee has, at
all times, operated in accordance with this NBWA policy.

3. In fulfillment of the commitment set forth in
paragraph 2 above, the NBWA PAC staff has been given training on
the federal election laws and regulations. Specific attention
has been given to the requirements of contribution limits,
contribution designations, check preparation and report
submissions. In particular, I have sought to be thoroughly
familiar with and knowledgeable about current requirements of the
federal election law and the contribution limitations imposed
thereunder. These obligations and responsibilities have also
been required by the Vice President of Government Affairs of NBWA
who oversees the daily operation of the NBWA PAC.

4. I have had all NBWA PAC and NBWA files reviewed and
have discussed with knowledgeable personnel of the NBWA PAC and
NBWA all contacts with the Commission. I know of no prior
complaint by the Federal Election Commission of compliance by the
NBWA PAC with the federal election campaign laws or Commission
regulations.

5. NBWA PAC contribution policies are approved by the
Board of Directors of the NBWA. In accordance with NBWA Bylaws,
the implementation of such policies by the NBWA PAC are delegated
to me as its Treasurer. I rely on the assistance of the Vice
President of Government Affairs of NBWA and the NBWA PAC
Committee in determining specific contributions. However, I have
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the sole and final authority to approve all NBWA PAC
contributions and have had this authority since my appointment as
Treasurer. That decision on whether to make a contribution also
includes as a part thereof the amount of the contribution and the
election (primary, general or special) to which it should be
designated. In making that designation, I specify that no
contribution should exceed the limitations of $5,000 per primary
or general election. I have at all times included in my
instructions that the checks for the contributions by the NBWA
PAC properly designate the election (primary or general) for
which it shall be designated. In addition, I have specified that
the periodic reports to the Federal Election Commission shall
reflect the proper designations.

6. The Vice President of Government Affairs of NBWA is
informed of my approval of the authorization and notification of
the commitment to the candidate. It is my understanding that he
verbally advises the clerical staff of the decision(s) and
instructs them to prepare the checks, create the computer records
and develop the required periodic reports to the Federal Election
Commission. These communications include data on the candidate,
the candidate’s committee, the amount of the contribution, the
designation of the election (primary or general), review to
assure compliance with FEC requirements including contribution
limits, and special instructions, if any, on the delivery of the
contribution.

v At no time have I ever considered, intended, authorized

or knowingly approved that any contribution to any federal
candidate exceed the permissible contribution limits.

A. c:gaa.sw(

Ronald A. Sarasin

FURTHER AFFIANT SAYETH NAUGHT.

Sworn todzgzﬁsubacr fore
n;izhis day of 5
1 -

Witness

(e 3 o

My Commission Expires: . mc;“
h&-ﬁm&p‘n’ . 31, 1998

[Notarial Seal]
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IN THE MATTER OF
FEDERAL ELECTION COMMISSION MUR 3760

AFFIDAVIT OF DAVID K. REHR

COMMONWEALTH OF VIRGINIA )
: 88.:

COUNTY OF FAIRFAX )

DAVID K. REHR, being first duly sworn on oath, deposes and
states that he has read the following Affidavit, by him
subscribed, and that the statements herein are true and correct
to the best of his knowledge and beliaf:

- 3 I was appointed as Vice President, Governmental Affairs
of the National Beer Wholesalers Association (“NBWA" or
"Association"), and as such responsible for the daily operations
of the National Beer Wholesalers Association Political Action
Committee ("NBWA PAC") on January 10, 1992 and have continued in
these positions from that date to the present. Prior to this
appointment, I was director of federal governmental relations
(House) and shared responsibility in the operation of the
multicandidate committee of the National Federation of
Independent Business, and previously was the executive assistant
to a Member of Congress.

2. Shortly after assuming these responsibilities, I
reviewed, at the direction of the President of NBWA and the
Treasurer of NBWA PAC, Ronald A. Sarasin, the internal
operations, record keeping and reporting systems for the NBWA
PAC. In addition, NBWA PAC staff training and knowledge of
federal election campaign law requirements and Federal Election
Commission regulations and reporting requirements were reviewed
and updated. Our objective was to assure full compliance with
these requirements at all times.

3. As a result of the review outlined in paragraph 2
above, it was determined that NBWA PAC’s internal compliance
system did not adequately maintain a history of contributions to
a particular candidate within an election cycle, particularly for
contributions to Senatorial candidates on a six-year election
cycle. The system was effectively set up to ensure compliance
with the aggregate $10,000 per election cycle contribution limit.
However, the records did not clearly show in each instance the
designation by election of the contribution or adeqguately ensure
that the computerized data base would identify inadvertently
misdesignated contributions in excess of allowed individual
election limits prior to the cutting of the check and the making
cf the contribution to the candidate or his or her campaign
committee.

4. Upon reaching the determinations specified in
paragraph 3 above, and under my supervision and direction, the




NBWA PAC improved its internal compliance system. Specifically,
it improved the computer process for data recording and
implemented a system for reviewing checks to designate more
accurately the contributions by election within an election cycle
and to ensure that all contributions were within the individual
election as well as aggregate election cycle contribution limits.
We believe that on-going improvements, begun in February 1992,
assures maximum compliance with federal election campaign laws
and regulations.

S. Although I recognized that the previous system had not
fully kept pace with the growth of activity of the NBWA PAC, it
was my understanding that the Committee had a long history of
voluntary compliance with the federal election campaign laws. I
had no reason to believe that any contributions made prior to
February 1992 were misdesignated and therefore did not review
prior records or reports.

6. It is NBWA and NBWA PAC policy to comply with the
letter and spirit of the federal election campaign laws and
regulations. We continually review and upgrade our record

keeping and reporting system as necessary to fulfill this
commitment.

FURTHER AFFIANT SAYETH NAUGHT.

subscri fore
day of %
Witness

(st ).

(otary Pub

My Commission Expires:

[Notarial Seal)
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THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC.

May 6, 1992

gthLMC‘amﬁau
‘0 Cynthia L. Martin
1215 S. J Davis Hwy.
Arlington, VA 22202

A Dear Ms. Martin:
& 3 It is our undersianding that the NBWA PAC has exceeded the
is our
R amount allowable to the primary for John Breaux Senate Committee.

Please the amount exceeding 35,000 toward the general
election. you for your attention to this matter.

Sincerely,

1
©. Matesich, 11 ‘ :
- <’€’:¢Au -

E Wood, Jr.
" Ron Sarasin
PAC Treasurer
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THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC.

that the NBWA PAC has exceeded the
mm»*rrﬁwyﬁr%m«taﬁm

oo 2 Mty emmias caesBaR AR g 55 gl

you for your attention to this matter.
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THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC.

. TotrBiufs. & Y

May 6, 1992

The Honorable Ernest
Cltizens Comm. Emnest
P.O. Box

Washington, D.C. 20035
Dear Senator Hollings: 7 .. "¢

It is our understanding that the NBWA PAC has exceeded the
-:du-hmpau-c-npm

Please the amount exceeding 35,000 toward the general
elecrion. n-?;’uﬁrm-nu 10 this manter.

Sincerely,

Ron Sarasin
PAC Treasurer

5208 Lowsbuurg Pike. Swite 1600, Fads Church. VA 2301 7UVSPS-O00. FAX (70N) ¥01-I116




THE NATIONAL BEER WHOLESALERS ASSOCIATION, INC.

understanding that the NBWA PAC has exceeded the
amouru allowable to the primary for Mikulski for Senate.

the
n:l) n;m.ssmm the general

<€:-,Lm

PAC Treasurer

- ‘mmmxu W,mn - *‘*“ W*'
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Attached will find the amended disbursement sheet on refunds that NBWA
has received from members of congress. The dates have been corrected to show
when NBWA actually received the refund check.

If you should have any further questions regarding this matter, please feel free to
call. Thank you.

i

NBWA PAC Assistant
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THE NATIONAL WHOLESALERS ASSOCIATION, INC.

The Honorable Frank Murkowski
Re-Elect Senator Frank Murkowski
2300 Clarendon Boulevard, Ste 1060

Arlington, VA 22201
Dear Senator Murkowski:

It is our understanding that the NBWA PAC has exceeded the
amoure allowable 1o the primary for Re-Elect Senator Frank

Please y the amount exceeding $5,000 toward the general
election. nk you for your attention to this matter.

—
NS SBHES ™

Ron Sarasin
PAC Treasurer
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othar then using the neme and eddr el of eny political committer 1o sofich contributions from wch committes,

NAME OF COMMITTEE (in Full)

National Beer Wholesalers' Association Political Action Committee

A, Full Name, Mailling Address end ZIP Code MNeme of Date (month, Amaunt of Esch
Dixon for Senate Contribution Refund dey, yesr) Receipt this Pariod
c/o Paula Levine Associates
3003 van Ness St., NW, #1018W 5-28-92 « 1.000.00
' 20008 Derups thon . gy
Aeceipt For: urvh-v UG—-ﬂ
[T otver tspecityi: Agregets Your-1o-Dse > 8
' B. Full Neme, Malling Address snd Z1P Code HNerne of Employer Dete {month, M&IM
Dixon for Senate day. your) Ressipe whis Period
3003 Van Ness St., NW, #1018W | Contribution Refund -
. Washington, DC 20008 5-28-92
‘ Occupet ton 4,000.00
Recwipt For: Primary ]__Te--l
[ ] owher tspeeity): Agwregnte YeortoDete > §
' C. Full Neme, Malling Addresa snd ZIP Code Neme of Emoloyer Oste Imonth, Amount of Esch
The Conrad Campaign Contribution Refund oy, verr) FOOTPS S S
509 Capitol Court, NE, Ste. 100
.‘ Washington, DC 20002 4-29-92
o = Oczupetion 1,000.00
Receipt For: || Primary ] Gonerst
’ []Oher tspecity): Agwepte YeartoDsie > 8
0. Full Neme, Maiting Address and ZIP Cade Mewme of Employer Dute Imonth, Amount of Esch
s The Conrad Campaign Contribution Refund . veu) R s Faes
509 Capitol Court, NE
Washington, DC 20002 4-29-92 1,000.00
o Occrupatbon
Recwipt For: Uo--l
' [ ] cther (specity): ‘ﬂ!"mk'
€. Full Neme, Mailing Address and ZIP Code Neme of Employer Dewte imonth, Amount of Eech
> John Paul Hammerschmidt Election Comm.| Contribution Refund v, yer) el e,
., P.0. Box 1318
_ Harrison, AR 72601 4.21-92 500.00
s Dexwgation
Aeceipt For: [_]m-n Uo—nl
' [[] other tapucityi: Agwegsts Yourdo-Oste >3
F. Full Name, Malling Address and ZIP Code Nerme of Employer Date (month, Amount of Esch
. '. duy, veer) Receipt this Period
Occuoation
' [T orher tspecity): Agwrgete Yewr-w0-Dste > §
Q. Full Neme, Melling Addiess and ZIF Cods Mot o] $rents a0 Dete tmonth, Amount of Esch
' oy, woer! Recelpt ihis Perisd
Recelpt For |_]
g Primary Genrel
[] Other tapecity): L Ay egete Yeur-to-Dute §l
SUSTOTAL of Recsipts This Page fontlonsl) . . . .. ... ..ovovecenane ST R S A =SS
AL This Parindt font Sage this Moe mumber M) < - « . . < 4 4\ e v easnesennssnnnsssssnsssenssee sennen J.M‘-

.



NSWA 2CLITICAL ACTIC!! COMITTEE -
5208 LEESBURG MKE, SUITE 1800
FALLS CHURCH, VA. 22041 I

88~408./222 1424

'AYrone  CITIZENS COMMITTEE FOR ERNEST F. HOLLINGS - _2,000.00

TWO-THOUSAND & 00/100

SIG\ET" BANK

Pofla Chmih, VA

DOLLARS

NOT NEGOTIABLE
-

N3WA POLITICAL
A3STICH CORNUTTER
DIELUXT - FORIS DVCPR VT

May 20, 1991 CK#3436 $2,000.00

Contribution for Sen. Ernest Hollings (D-SC)-General

Cicizens Commictee for Efnest F. Hollings (
P.0. Box 65271
Washington, D.C. ZuU35
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May 18, 1993

Public Records Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: NBWA PAC (C00144766) -- Amended

To Whom It May Concern:

In order to correct typographical errors relating to the
designation of two contributions, we are enclosing an amended
1991 Mid-Year Report and an amended 1991 Year-End Report.

Very truly yours,

=l 8

Ronald A. Sarasin
Treasurer
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PTS AND DISBURSEMENTS
or Other Than An Authorized Committee
(Summary Page)

National Beer Wholesalers' Association
Political Action Committee

ADDRESS (number and street) Check il difterent than previously reported 2. FEC IDENTIFICA NUMB
5205 Leesburg Pike, Suite 1600 Co0144766

Falls Church, Virginia 22041 , : e i
oIy, STATEwlIPCOOE : This commitiee qualified as a multicandidate
Falls Church, Virginia 22041 COMBNGS DUNDIE THND Penwin Hwuien

mw_"__

OR
TYPE OR PRINT

4. TYPE OF REPORT

(8)  April 1S Quanery Report Monthiy Report Due On:
" February20 — June 20 ~ Oclober 20
July 15 Quarterly Repont " March 20 ~ July 20 ~ November 20
= Apil 20 = August20  ~ December 20

_mlsww May 20 . September 20 —  January 31
January 31 Year End Repont " Tweltth day repont preceding

{Type of Election)
X July 31 Mid Year Report (Non-election Year Only) election on in the State of

-

_ Thirieth day report lollowing the General Election on

Termination Reporn in the State of

(®)  Is this Report an Amendment? X YES

. 29 .Y §
Covering Period JInulry I 199 lywough June 30? 199_1

(a) Cashon Hand January 1, 19.9] _ $277,201.20
®)  Cash on Hand at Beginning of Reporting Period $ 277.201.20

(©  Total Receipts (from Line 19)... . 3 328,140, 30 $ 324,140.30
(d) &m(uu-mmuc)ucmnn e
Lines 8(a) and 6(c) for Cokwmn B)............... s 9 601,341.50 $601,341.50

7. Total Dishursements (rom LIN® 30) ... .ooeromeeeeemeseo 5 £ 302,212.00 $ 302,212.00

8. me-mamm(mmrmmm).... $ 299,129.50 $299,129.50

8. Debts and Obligations Owed TO the Commities For hurther Information contact:
(hemize all on Schedule C and/or Schedule D) =0- ___ Federal Election Commission

10.  Debts and Obligations Owed BY the Commitise B T 990 E Street NW
(Memize all on Schedule C and/or Schedule D) -0=- Washington, DC 20463
= Toh Free 800-424-8530

“m Local 202-376-3120
“Type or Print Name of Treasurer

et A Sacests
Sl diins. | May ¥ 11 S

— ——— — —— — e < = —— —— e ——— —

NOTE: wuumwwwmwnmmumuumnuac lvﬂ?o-
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OF RECEIPTS AND DISB
PAGE 2, FEC FORM 3X

=

(revised 1/191)

NAME OF COMMITTEE

National Beer Wholesalers' Association

Political Action Committee

. Contributions (other than loans) From:

. Other Federal Receipts (Dividends, Interest, etc.)

. Operating Expenditures:

BNRREBR

REPORT COVERING PERIOD
i

. Receipts

a  Individual/Persons Other Than Political Commitiees
L hemized (use Schedule A)
i Unilemized
i. Tota

b. Political Party Commitiees

¢.  Other Politicsl Committess (such as PACs)

~(add | and i) »

COLUMN A
Total This Period

Calendar Year

_298,hk66.00 |

—..-16,650.00 |
_.315,116.00 | 315,116.00

—.298,466.00
.16,650.00 |

d  Total Contrbutions
Transfers From Affiliated/Other Party Commitiees

(add @i, band c) > |

All Loans Received
Loan Repayments Roceived
Offsets To Operating Expenditures (Refunds, Rebates, eic.)

el .__J.LL&_O!!____T

-0=-
e e o e— e e o A

Refunds of Contributions Made 1o Federal Candidates and Other Political Committees ...........

Transters from Nonfederal Account for Joint Activity

53830 |

Total Receipts (add 114, 12, 13, 14, 15, 16, 17, and 18) >
Total Federal Receipts (subtract line 18 from line 19) >

a  Shared FederalMon-Federal Activity (from Schedule Hé)
i Federal Share

i.  Non-Federal Share

o

b.  Other Federal Operating Expenditures
¢ Total Operating Expenditures {Add ai, aii, and b)) |
Transters to Afiated/Other Party Commitices

-0=

Contribusions to Federal Candidates/Commitises and Other Poiitical Committees
Independent Expenditures {use Schedule E)

| 292.20000 o

Coordinated Expenditures Made by Party Commitiees (2 U.S.C. 441a(d)) (use Scheduls F) ..

Loan Repayments Made

-0=

Loans Made

-0-

Relunds of Contributions To:
2. IndividualsPersons Other Than Political Committees

-0~

b.  Poiiical Party Committees

-0-

¢ Other Polilical Commiliees (such as PACs)

-

' o

d.  Total Contribution Refunds (Add a, b and c) >

-0~

Other Disbursements ................... Honorariums

10,000.00 |

Total Disbursements (add 21c, 22, 23, 24, 25, 26, 27, 28d, and 29) >
Total Federal Disbursemants (subtract ine 21 2 i from line 30) >

%oz,zlz.m e

R Net Contributions/Opersting Expenditures
Total Contribusions (other than loans){from fine 11d)

315,116.00

315,116.00

Towl Contribution Refunds (irom fine 28d)

-0~

-0-

Net Contributions: (other than loans)(subtract ine 33 from 32} ... .....ooocooccucivnnsicecressrscssssenss

315,116.00

315,116.00

Total Federal Operating Expenditures (add 21 aiand 21 b) »

Oftsets 1o Operating Expenditures (from iine 15)

.. 3.635.00 e

=0 .

o ——
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lcneom.e B |muz‘mnsmsms o schedule(s)

for esch category of the
Detailed Summary Page

PAGE
1

FOR LINF NUMBER

Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions or for commercial

purposes, other than using the name and address of any political committee 10 solicit contributions from such committes

NAME OF COMMITTEE (in Full)

NATIONAL BEER WHOLESALERS' ASSOCIATION - POLITICAL ACTION COMMITTEE

A. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date imonth
Contribution for Ernest day, yesr)
Citizens Committee for Ernmest F, Hollings (D-SC)

Hollings . : 5/20/91
P.0. Box 65271 Disbursement for; | [Primary | 3 General

15 10“ (specify)

Amount of Each
Disbursement This Period

2,000.00

B. Full Name, Mailing Address and ZIP Code Purpose of Disbursement D,:Jmon:h
. Year

Dusbursement for . L_j Primary L_JG-U
] Other tspecity)

Amount of Each
Disbursemert This Period

C. Full Name, Mailing Addrex ang ZIP Code Purpose of Disbursement

Disbursement for: | | Primary | | General
| Owher (specity)

Purpose of Disburssment

Other (specity)

Purpose of Disbursement

Disbursemaent for: | | Primary
] Other (specity) -

. Full Name, Mailing Addrem and ZIP Code

. Full Name, Mailing Address snd ZiP Code

H. Fuli Name, Mailing Address and ZWP Code

Amount of Each
Disbursement This Period

!5

Amount of Each X
Disbursement Tha Period




el

T§F RECEIPTS AND DIsB

Other Than An Authorized Committee

(Summary Page) ___
1. -
C00144766 112991
'é RONALD A SARASIN ind
— MNATIONAL BEER WHOLESALERS® AsS td |2, FEC IDENTIF) NU
.13 QCIATION POLITICAL ACTION COMM
$205 LEESBURG PIKE SUITE 1600 C00144766
E —  FALLS 'CHyrCH VA22041 3. 7 This commitiee qualified as a multicandidate
" commities DURING THIS Reporting Period on
—— —“w
4. TYPE OF REPORT
(a) | Aprit 15 Quanerly Report Monthly Report Due On:
[ February20 [ June 20 [J October 20
[ty 15 Guarterly Report ] March 20 1 July 20 ] November 20
DR [ Apdl20 7 August20 ] December 20
___October 15 Quartery Report T May 20 [ September 20 [ L_ January 31
XlJanuary 31 Year End Repon " Tweitth day report preceding
o o (Type of Election)
! July 31 Mid Year Report (Non-electon Year Only) election on n the State of
" Thirieth day repont following the General Election on
__ Termination Report in the State of .

®)  lsthis Repotan Amendment? _XYES . _NO

.

SUMMARY | COLUMNA COLUMNB
5. CoveringPeiod _JUly 1, 1991 gouqn December 31, 199i This Period | Calendar Year-to-Date

6. (a) CashonMandJanuary 1,19 $ 277,201.20

®) cwmm-wdmrm,_ $ 299,129.50

(¢) Total Receipts (from Line 19) pU————— L 5. ; $453.881.22

(@ 1lnu-!m-dl(=)hr0aumlulu 1

Lines 6(a) and () 10 COMIMN B) ..o | 3 #28 ,870.42 $ 731,082.42

7. Total Disbursements (from Line 30) . .| $ 76,959.30 $379,171.30
S Cash on Hand at Closs of Reporing Period (subiract ine 7 rom Line &) .| $ 351,911.12 $351,911.12 |
- Debts and Obligations Owed TO the Committes

(temize al on Schedule C and/or Scheduie D) $  -o0- e
10.  Debis and Obligations Owed BY the Committee s 999 & Syset, W

{(hemize all en Schedule C andvor Schedule D) -0~ Washingion, DC 20463
ﬂmm Tm::'m

and compiete. | 22:376-3120

'

NOTE: Submission of false, erronecus, or incomplets information may subject the person signing this Report 1o the penalties of 2 U.S.C. §437g

L LT . i ] '

: A [ & { X 3 . T
-l (Y ; i v 3 I ; s G h 1 e . A ’ T
S Y ol i Y .)‘ % i & 4 ‘_1" gyt ,_;,_ e R N TR )

e AT Fhy iy Ak . L ) & 5t O iy les e <l e )
& . f ™ ¢ R i 5, g : ol e g L

‘ - G o a8 e —3—3-9- |y JEp -= B = ... -

‘I‘g or Print Name of Treasurer S
nald A. Sarasin Al
?_ﬁ.ndﬁnnt Date
| /3 (_;\CLS W ua"‘f |4 17 J i
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PAGE 2, FEC FORM 3X

(revised 1/1/91)

'ﬁt?omar Wholesalers' Association

WIII’ PERIOD

12/31/91

BUNBRRBERN

. Contributions (other than loans) From:

. Other Federal Receipts (Dividends, interest, etc.)

. Operating Expenditures:

Political Action Committee
1. Receipts

a  Indvidual/Persons Other Than Poiiical Committees
L hemized (use Schedule A)

COLUMN A
Total This Perlod

COLUMN B
Calendar Year

i Unitemized

i Totwl
b. Poiitical Party Commiiess

111,216.00

5

409,682.00

~0,843.92 |

o

¢ Other Political Committees (such as PACs)

d Total Contributions
Transfers From Alfilated/Other Party Commitiess

=

il § -
-0-

Al Loans Recelved

Loan Repayments Received

-0-

Oftsets To Operating Expenditures (Refunds, Rebates, etc.)

Refunds of Contritutions Made 1o Federal Candidates and Other Political Commitiees

=

Transiers from Nonfeceral Account for Joint Activity

Total Recents (add 114, 12,13, 4, 15, 16, 17, ond 18) >
Total Federal Receipts {subtract ine 18 from fine 19) >

2 Shared FederalNon-Federal Activity {rom Schedule Hé)
L  Federal Share

i NonFederal Share

b Other Federal Operating Expenditures

¢ Total Operating Expenditures ~(Addal, sk endb)) >
Transiers lo Afiliated/Other Party Commitiees

Contributions 1o Federal Candidates/Commitiees and Other Political Commitiess ...............
Independent Expenditures (use Scheduie E)

Coordinated Expenditures Made by Party Commiliees (2 U.S.C. 441a(d)) (use Schedule F) .
Loan Repayments Made
Loans Made

Refunds of Contributions To:
& IndviduaisPersons Other Than Polltical Commiliees

b Polilical Party Commitiees

¢ Other Polltical Commiliees (such as PACs)

d  Total Contibution Relunds _{Adda,bandc) >

Other Disbursements

Tatsl Dsbursements

(ndd 21c, 22, 23, 24, 25, 26, 27, 28d, and 28) > |
Toml Federal Disbursemen's

(sublract ine 21 a ii from line 30) >

. Nat Contributions/Operating Expenditurea
Total Contributions (other than loans)(irom line 11d)

125,327.92

440,443.92

Totai Contribution Retunds (from fine 28d)

-0-

-0-

Net Coniributions (other than loans)(subtract fine 33 from 32)

125,327.92

440,443.92

Total Federai Operatng Expenditures (add 21 aiand 21 b) >
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l:HEDULE 8

FOR LINF NUMBER

Any information copied from such Reports snd Swtements may not be sold or used by any person for the purpose of soliciting contributions or for commercial

purposes, other than using the name and address of any political committee 1o soiicit contributions from such committes

NAME OF COMMITTEE (in Full)

NATIONAL BEER WHOLESALERS' POLITICAL ACTION COMMITTEE

i
*
:
[
|
:
=Y
:
™M
'
I
3
[

A. Full Name, Mailing Address and ZIP Code
Wyche Fowler for Senate
c/o Harriet Muldawer
77 E. Andrews Drive, NW
Atlanta, GA 30305

Purpose of Disbursement
Contribution for Wyche
Fowler (D-GA)

Disbursement for | [ Primary Genera:

(] Other (specity)

Date (month
day, yesr)

8/8/91

Amount of Each
Disbursemnent This Period

1,000,00

8. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for

ﬂmummuhm L] Goner

Deate imonth
day, yeer)

Amount of Each
Disbursement This Period

Purpose of Disbursement

L] Generst

Disbursemen for: | | Primary
] Other ispacity)

Purpose of Disbursement

mw:Uﬁm
Other (specify)

L] Generai

Purpose of Disbursement

Disbursement for: | | Primary [__]G-u
_1011- (specify)

. Full Name, Mailing Address and ZiP Code

Purpose of Disbursemant

| Other (apecity)

|| Generai

Purposs of Disbursement

Disbursement for
lOtlur (specify)

Primary

|| Generai

. Full Name, Mailing Addvess ond 2P Code

Purpose of Disbursement

Disburserment for -

_Lou- (specity) UW

|| Generst

Amounm of Each
Disbursement This Period

1
i

Purpose of Disbursement

. 1
Amoumt of Each . )

Disbursement This Period




NBWA POLITICAL ACTION COMMITTEE 3484
5205 LEESBURG PIXE, SUITE 1800
FALLS CHURCH, VA. 22041

88-408/560 1404

PAY
TD\'; WYCHE FOWLER FOR SENATE s 1,000,00

ONE-THOUSAND & 00/100- DOLLARS

August 8, 1991

Contribucion for Sen. Wyche Fowler (D-GA)-General

Wyche Fowler for Senate
c/o Harriett Muldawer

No. 187

77 East Andrews Dr., N.W.
Atlanta, GA 30305
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FEC.
SECRETARIAT

BEPORE THE FEDERAL ELECTION commrsdpdl 23 N110:56

In the Matter of
MUR 3760

'SENSITIVE

GENERAL COUNSEL'S REPORT

National Beer Wholesalers'
Association Political Action
Committee and Ronald A. Sarasin,
as treasurer

4 BACKGROUND
On April 8, 1993, the Federal Election Commission ("The
Commission”) found reason to believe that the National Beer

Wholesalers’ Association Political Action Committee ("NBWA PAC")

and Ronald A. Sarasin, as treasurer, violated 2 U.S.C.

§ 441a(a)(2)(A). The NBWA PAC disclosed a total of $8,000 in

apparent excessive contributions to six federal candidate

committees during 1991.Y 1n response to inquiries made by the

Reports Analysis Division ("RAD") concerning possible excessive

contributions, the NBWA PAC provided on May 2, 1992, copies of

A e

PR
el USRSt

letters requesting that the six campaign committees redesignate

the excessive amounts from the primary election to the general

930:09(:!867

N

[ ] ..
P = e S

election. In addition, the NBWA PAC requested refunds of two
excessive contributions from The Conrad Campaign. Those two
refunds were received by the NBWA PAC on April 29, 1992, and
reported on their amended 1992 July Quarterly Report.
Although the NBWA PAC requested redesignation of six

contributions totaling $6,500 and received a refund for two

1/ The term "contribution" includes any gift, subscription,
Joan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing any election for
Federal office. 2 U.S5.C. § 431(8)(A).
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contributions totaling $2,000, the remedial action taken by the
Respondents did not occur within the sixty day period as set
forth at 11 C.F.R. § 103.3(b)(3).%/

II. ANALYSIS

On May 19, 1993, the counsel for the NBWA PAC responded to
the Commission’s reason to believe notification and accompanying

proposed conciliation agreement. (Attachment 1).!/

2/ The $8,500 total of the redesignated and refunded
contributions differs from the $8,000 amount originally
qguestioned RAD because The Conrad Campaign refunded the
entire $1,000 contribution rather than the Respondents’
cumulative $500 excessive amount.

3/ This response was the written follow-up to the oral
response presented by the counsel for the NBWA PAC during a
meeting with staff members from this Office on May 5, 1993.




A. Contention that $3,000.00 of all excessives were
3 SLecor on r 8.

Counsel states that $3,000.00 of the alleged excessive
contributions were properly designated for the general election
on the contribution checks, but were misrecorded as being for
the primary on the reports filed with the Commission as a result

of "typographical errors". 1In support of this argument counsel

o
0
©
O
o
o
T
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o

furnished a copy of a check in the amount of $2,000.00 payable
to the Citizens Committee For Ernest F. Hollings, dated May 20,
1991, which contained the notation, "Contribution for

Sen. Ernest Hollings (D-SC)-General". The NBWA PAC also
furnished a copy of a check in the amount of $1,000.00 payable
to Wyche Fowler, dated August 9, 1991, which contained the
notation, "Contribution for Sen. Wyche Fowler (D-GA)-General”.

Based on the evidence presented by the NBWA PAC it appears that




il

$3,000.00 of the original $8,000.00 was not excessive because
the checks were ear-marked for the general election but

inaccurately reported to the Commission as primary

contributions. However, the NBWA PAC's failure to accurately

report the designations on their initial reports to the

Commission is a violation of 2 U.8.C. § 434(a)(1). The NBWA PAC

has filed amended reports designating the subject aggregate

$3,000.00 in contributions for the general election. This

remedial amended reporting was done approximately one year after

making the contributions.

Each treasurer of a political

committee is responsible for the timely and accurate filing of

all reports filed with the Commission. 2 U.S5.C. § 434(a)(1).

See also 11 C.F.R. § 104.14(d). Accordingly, this Office

recommends that the Commission find reason to believe that the

NBWA PAC violated 2 U.S5.C. § 434(a)(1).
B. Contention that $5,000.00 of nllg;gd excessives were
nadvertently misrecor on _checks and reports.

With regard to the remaining $5,000.00, counsel argues that

930:096l870

even though the checks in fact, on their face were designated f;f

for the primary, they were intended to be contributions for the

general election. Specifically, counsel claims that: (1) a

$1,000.00 contribution to The John Breaux Senate Committee was

inadvertently designated for the primary election; (2) a

$1,000.00 contribution to Wyche Fowler for Senate was

inadvertently designated for the primary election; (3) a

$1,000.00 contribution to the Mikulski for Senate Committee was

inadvertently designated for the primary; (4) the committee



8

inadvertently failed to designate $500.00 of a $3,000.00
contribution to the Re-elect Senator Murkowski Committee for the
general election; and (5) between August 1987 and October 1991,

the Committee contributed $6,500.00 to the Conrad Committee, but

inadvertently failed to designate the last $1,000.00
contribution and $500.00 of the prior $1,000.00 contribution as

general election contributions. Counsel did not furnish any of

the checks which it claims included these misdesignations. Nor
did counsel submit any contemporaneous internal documentation to

support its claim that the checks were, in whole or in part,

inadvertently designated for the primary rather than the

general.

Instead, counsel attempts to argue that rather than looking

at these checks, which on there face were clearly ear-marked for

the primary election, or at NBWA PAC’s reports which indicated

these contributions were for the primary, the Commission should

accept the fact that the recipient committees reported these

30lq096|87|

contributions as being for the general election as evidence of

NBWA PAC’'s intent to designate them as such. This Office feels

that this argument is not credible. The fact that the
committees receiving the contributions reported them for an
election period different than what was clearly indicated on the

check does not change the election for which the contribution is

designated. As stated above, each treasurer of a political

committee is responsible for the timely and accurate filing of

all reports filed with the Commission. 2 U.S.C. § 434(a)(1l).
See also 11 C.F.R. § 104.14(4).

............
T ¢
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Counsel’s argument is not supported by the facts presented
in the NBWA PAC’'s response. As counsel admits, $5,000.00 in
contributions were ear-marked on the face of the checks for the
primary election. Counsel also acknowledges that the NBWA PAC
reported the contributions as indicated on the checks. The
NBWA PAC has presented no evidence that the $5,000.00 was
misdesignated. Furthermore, counsel has admitted that there is
no documentation to support this misdesignation contention other
than statements by the respondents, themselves. Therefore, the

Commission’s reason to believe finding that the NBWA PAC

violated 2 U.S8.C. § 44la({a)(2)(A) should stand,

C. NBWA PAC's Proposed Settlements or Outcomes.
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III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

This Office recommends that the Commission approve the

attached proposed conciliation agreement.
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IV. RECONNENDATIONS

1. Deny reguest by the National Beer Wholesalers’ |
Association Political Action Committee and Ronald A. Sarasin, as




wn
~
- ®
©
o
o
e
o
=
o

-’-
treasurer, that the Commission take no further action.

2. Find reason to believe that the National Beer
Wholesalers’ Association Political Action Committee and

Ronald A. Sarasin, as treasurer, violated 2 U.S8.C. § 434(a)(1).

3. Approve the attached proposed conciliation agreement.

4. Approve the attached Factual and Legal Analysis.

S. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Assoclate

Attachments
1. NBWA PAC’'s response dated 5/18,/93
2. Letter from NBWA PAC’s counsel dated 5/24/93
3. NBWA PAC’s response dated 6/14,/93
4. Proposed Conciliation Agreement
S. Factual and Legal Analysis

Staff assigned: Phillip L. Wise




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20483

MEMORANDUM

TO: LAWRENCE M. NOBLE

GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. nms@‘
COMMISSION SECRETARY

DATE: JULY 27, 1993
SUBJECT: MUR 3760 - GENERAL COUNSEL'S REPORT
DATED JULY 23, 1993.
The above-captioned document was circulated to the
Commission on 3 .
Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott

Commissioner McDonald

O
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O

Commissioner McGarry
Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for _Tuesday, August 3, 1993.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3760
National Beer Wholesalers'’
Association Political Action
Committee and Ronald A.
Sarasin, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 10,
1993, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 3760:

1. Deny request by the National Beer
Wholesalers’ Association Political
Action Committee and Ronald A. Sarasin,
as treasurer, that the Commission
take no further action.

Find reason to believe that the
National Beer Wholesalers’ Association
Political Action Committee and Ronald
A. Sarasin, as treasurer, vioclated

2 U.S.C. § 434(a)(1).

Approve the proposed conciliation
agreement recommended in the
General Counsel’'s report dated
July 23, 1993.

{continued)
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Federal Election Commission
Certification for MUR 3760
August 10, 1993

Approve the Factual and Legal Analysis
as recommended in the General Counsel’s
report dated July 23, 1993.

Approve the appropriate letters as
recommended in the General Counsel’'s
report dated July 23, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,
and Potter voted affirmatively for the decision;

Commissioner Thomas dissented.

Attest:

Marjorie W. Emmons
retary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 10463

AUGUST 18, 1993

Ernest Gellhorn, Esq.
Jones, Day, Reavis & Pogue
Metropolitan Square

1450 G Street, N.W.
Washington, D.C. 20005-2088

RE: MUR 3760
National Beer Wholesalers’
Association Political
Action Committee (NBWA PAC)
and Ronald A. Sarasin, as
treasurer

Dear Nr. Gellhorn:

On April 8, 1993, the PFederal Election Commission found that
there is reason to believe r clients, the National Beer
Wholesalers’ Association Political Action Committee and Ronald A.
Sarasin, as treasurer ("Committee®™ or "NBWA PAC"), violated
2 U.S.C. § ¢41a(a)(2)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act®).

On April 13, 1993, NBWA PAC was notified by letter about the
Commission’s finding. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, was attached for your
clients’ information. 1In addition, in order to expedite the
resolution of this matter, the Commission also decided to offer to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. Attached to the April 13, 1993
notification letter was a conciliation agreement that the
Commission had approved.




Ernest Gellhorn, Esq.
Page 2

In an effort to resolve this matter, however, the Commission
approved a second proposed agreement

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and its treasurer.
You may submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter. Please
submit such materials to the General Counsel’s Office within 15
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

In light of the fact that conciliation negotiations, prior to
a finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

.

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS : . MUR: 3760
National Beer Wholesalers’ Association
Political Action Committee and Ronald A.
Sarasin, as treasurer

The National Beer Wholesalers’ Association Political Action
Committee ("NBWA PAC") and Ronald A. Sarasin, as treasurer
furnished a copy of a check in the amount of $2,000,00 payable
to the Citizens Committee For Ernest F. Hollings, dated Nay 20,
1991, which contained the notation, "Contribution for
Sen. Ernest Hollings (D-SC)-General”. The NBEWA PAC also
furnished a copy of a check in the amount of $1,000.00 payable
to Wyche Fowler, dated August 9, 1991, which contained the
notation, "Contribution for Sen. Wyche PFowler (D-GA)-General”™.

Based on the evidence presented by the NBWA PAC it appears
that $3,000.00 of the original $8,000.00 was not excessive
because the checks were ear-marked for the general election but
inaccurately reported to the Commission as primary
contributions. However, the NBWA PAC’'s failure to accurately
report the designations on their initial reports to the
Commission is a violation of 2 U.S.C. § 434(a)(1). Each
treasurer of a political committee is responsible for the timely
and accurate filing of all reports filed with the Commission.
2 U.S.C. § 434(a)(1). See also 11 C.F.R. § 104.14(d).

Therefore, there is reason to believe the National Beer
Wholesalers’ Association and Ronald A. Sarasin, as treasurer,

violated 2 U.S.C. § 434(a)(1).
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BEFORE THE PEDERAL ELECTION conlggﬂfou_f o9
In the Matter of

National Beer Wholesalers'’ p SE"&TWE

Association Political Action
Committee and Ronald A. Sarasin,
a8 treasurer
GENERAL COUNSEL'S REPORT
b 4 BACKGROUND
Attached is a conciliation agreement which has been signed
by Ernest Gellhorn, counsel to the National Beer Wholesalers’

Association Political Action Committee and Ronald A. Sarasin,
as treasurer ("Respondents™ or "NBWA PAC").

On April 8, 1993, the Commission found reason to believe
that the Respondents violated 2 U.S5.C. § 441(a)(2)(A).

In response to the reason to believe finding the counsel
for the NBWA PAC stated and presented evidence that $3,000 of
the alleged excessive contribution amount was properly
designated by the contributors for the general election but was
misreported as being for the primary election on the reports

filed with the Commission. Therefore, $3,000 of the original




$8,000 was not excessive.l Since the NBWA PAC failed to
accurately report the designations on their initial reports to
the Commission, on August 10, 1993, the Commission found reason
to believe that the NBWA PAC violated 2 U.S.C. § 434(a)(1).

On August 18, 1993, the Commission mailed Respondents a
new proposed conciliation agreement in settlement of this

matter.

1. With regard to the remaining $5,000, counsel argued that
nisdesignations alsoc existed. The NBWA PAC presented no
evidence that the $5,000 was misdesignated. Counsel also
acknowledged that the contributions were reported as indicated
on the checks. Therefore, the Commission determined that the
$5,000 at issue remained excessive.
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Therefore, the Office of the General Counsel
recommends that the Commission accept the attached conciliation
agreement and close the file in MUR 3760.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with

the National Beer Wholesalers’ Association Political Action
Committee and Ronald A. Sarasin, as treasurer.




Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

5.1./0:/%/ 2 s é‘ﬁ‘u@%‘:’:“—’é‘jﬂr

Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Phillip L. Wise
Jeffrey Long
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3760

National Beer Wholesalers’
Association Political Action
Committee and Ronald A. Sarasin, as
treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 13, 1993, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3760:

: Accept the conciliation agreement with the
National Beer Wholesalers’ Association
Political Action Committee and Ronald A.
Sarasin, as treasurer, as recommended in the
General Counsel’s Report dated October 6,

1993.

930"0953'566

(continued)



Federal Election Commission
Certification for MUR 131760
October 13, 1993

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated October 6, 1993.

Commissioners Aikens, Elliott, Potter, and Thomas voted

affirmatively for the decision; Commissioners McDonald and

McGarry did not cast votes.

Attest:

[0-/3-93

r or L] .
ecretary of the Commission

Received in the Secretariat: Thurs., Oct. 07, 1993 9:43 a.m.
Circulated to the Commission: Thurs., Oct. 07, 1993 11:00 a.m.
Deadline for vote: Wed., Oct. 13, 1993 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

OCTOBER 15, 1993

Ernest Gellhorn, Esquire
Jones, Day, Reavis & Pogue
Metropolitan Square

1450 G. Street, N.W.
Washington, D.C. 20005-2088

RE: MUR 3760

National Beer Wholesalers’
Association Political Action
Committee and Ronald A.
Sarasin, as treasurer

Dear Mr. Gellhorn:

On October 13, 1993, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.S5.C. §§ 434(a)(1) and
44la(a)(2)(A), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act™). Accordingly, the file has been
closed in this matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission.

See 2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
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Ernest Gellhorn, Esquire
Page 2

penalty is due within 30 days of the conciliation agreement’'s
effective date. Should you have any further guestions, please
contact me at (202) 219-3690.

Sincerely,

A\ aen

Phillip L. Wise
Attorney
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BEFORE THE FEDERAL BLECTION COMMISSION
In the Matter of
National Beer Wholesalers’
Association Political Action
Committee and Ronald A. Sarasin
as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the National Beer
Wholesalers’ Association Political Action Committee and Ronald A.
Sarasin, as treasurer, ("Respondents™ or "NBWA PAC") violated
2 U.S5.C. §§ 434(a) (1) and 441a(a)(2)(Ar).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The National Beer Wholesalers’ Association Political
Action Committee is a political committee within the meaning of

2 U.S5.C. § 431(4).
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2. Ronald A. Sarasin is currently the treasurer of the
National Beer Wholesalers’ Association Political Action
Committee.

> F The Federal Election Campaign Act of 1971, as amended,
provides that no multicandidate political committee shall make
contributions to any candidate and his authorized political
committee with respect to any election for Federal office which,
in the aggregate, exceed $5,000. 2 U.S.C. § 441a(a)(2)(A).

4. The Respondent committee is a qualified multicandidate
committee and is therefore limited to making contributions to
federal candidate committees which do not exceed $5,000 for each
election.

5. Each treasurer of a political committee is responsible
for the timely and accurate filing of all reports filed with the
Commission. 2 U.S.C. § 434(a)(1). See also 11 C.F.R.

§ 104.14(d).

6. The reports filed with the Commission by Respondents
disclosed a total of $8,000 in contributions to six federal
candidate committees during 1991 which appeared from the reports
to be in excess of the contribution limits.

7. In response to an inquiry by the Commission’s Reports
Analysis Division concerning these contributions, the Respondents
provided on May 2, 1992, copies of letters requesting that the
six campaign committees redesignate the excessive amounts from
the primary election to the general election. The Committee also
reported its receipt of refunds of two contributions in excess of
the limits in their amended 1992 July Quarterly Report.

8. The NBWA PAC furnished the Commission with copies of

checks showing that $3,000 of the alleged excessive amount unvtid_y“

*




in fact designated for the general election on such checks, were
reported as such by each of the candidates receiving such

contributions, but that such contributions were reported by

Respondents as being for the primary on the reports it filed with

the Commission.

9. The NBWA PAC has had a record of voluntary compliance
with the Act and has never previously been the subject of a
Commission complaint. Respondent contends that prior to any
notification of the contributions identified herein, it had
reviewed and updated its record-keeping system so as to prevent
any contribution in excess of primary, general or other election
cycle limitations.

V. Respondents made contributions totaling $5,000 to
federal candidate committees during 1991 in excess of the
limitations set forth in 2 U.S.C. § 441a(a)(2)(A).

VI. Respondents did not accurately file reports on $3,000
as required by 2 U.S.C. § 434(a)(1).

VII. Respondents agree to pay a civil penalty to the
Federal Election Commission in the amount of one thousand three
hundred dollars ($1,300), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. The Commission, on reguest of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or cn its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.
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IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Counsel t6 NBWA-PAC




8 9 4

©
N
o
e
-
™
o

FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MHISISTEBNDOFMR# 37460

DATE FILMED #-27-73 c»mm._‘{.
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FEDERAL ELECTION COMMISSION

NASHINCTON D C 2048)

Microfilm

Public Rcds

Press

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR ZéQ .
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

Octoer 20 G4>

TWO WAY MENORANDUM

TO: OGC, Docket

PRONM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

ved a check from P

H¥heck number Q?Lo , date
, and in the amount o s
Attache 8 a copy of the check and any corrglpogﬁouco that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

2

2

TO: Philomena Brooks
Accounting Technician

PRON: 0GC, Docket &{ Q0

4 096

In reference

to the above check in the amount of

and in the name of
The account into
Budget Clearing Account (OGC), 95F3875.16
j{ Civil Penalties Account, 95-1099.160

Other:

s}qnatute %




JONES, DAY, REAVIS & POGUE
TELEPHONE 202-878-3939

ATLANTA IRVINE
+ METROPOLITAN BQUARE
AUSTIN LONDON i s
BRUSSELS | os aNGELES
CHICAGO
NEW YORK ’

cuicao WASHINGTON. D.C 2000B-20880
COLUMBUS

1450 0 STRERY. N.w TELEX: INTERNATIONAL 64263
CABLE: ATTORNEYS WASHINGTON

FACSIMILE 202-737-2832

PARIS
DALLAS PITTERURON WRITER'S DIRECT NUMBER

FRANKFURT  RIYADH (202) 879-4276

GENEVA TAIPE!
HONG KONG TOKYO

821870-051-014
7240:pmd

NERERTTENED)

Q3AI333y

October 27, 1993

VIA FEDERAL EXPRESS

Federal Election Commission
c/o Finance Department

999 E Street, N.W.
Washington, DC 20463

M :DIWY 62 120¢6

m‘s.s..HHUJ WOil

Dear Sir/Madam:
Re: MUR 3760

In accordance with Paragraph VII of the Conciliation
Agreement executed by and between the Federal Election Commission
and the National Beer Wholesalers’ Association Political Action
Committee and its treasurer, enclosed herewith is Check No. 2061
dated October 25, 1993 in the amount of $1,300 as payment in full
of the civil penalties specified in said Agreement.

Please acknowledge receipt of this letter and its enclosure.
I have included a self-addressed stamped return envelope.

Sincerely,

Ernest Gellhorn

Enclosure

Receipt Acknowledged:
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Political Action Committee

National Beer Wholesalers Association
1100 . Washington Street, Alexandria, VA 223144494

QLIRS 5 17 1 TR

October 25,

THE
;:;:T:OF Federal Election Commission JS 1,300.00

LUTY & i U ST TTTRIE O Y

One-Thousand three-hundred 00/100--—--———————mmo—ccmmmeme e i
FINANCIAL MANAGEMENT ACCOUNT *

Bostos Safe Deposit and Trust Commpany
Oue Boston Place, Boston, MA 02106

RERHY o o WINIT ) TTE O & SOORIPTI

4205485559m

*0000206 4 0330042340

POLITICAL ACTION COMMITTEE
NATIONAL BEER WHOLESALERS ASSOCIATION

O DATE E

™ october 25, 1993 1,300.00

Civil penalty MUR 3760
T

1'l-‘edel:'al Election Commission
~~Washington, D.C. 20463
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