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ANALY®ST: Todd Gerlough

suffington for Congress

(C00257865)

Svelyn E. Sullivan, treasurer

1014 santa Barbara Street, Suite 300
Santa Barbara, CA 93101

2 U.8.C. §434(a)(6)
11 CrFR $5104.5(2)

e wvas involved in m 1992 General Elec
.3, 19%92. 11 wa 0
titled *

¢ hnk loans) of $1,000 or more, dum tho
per. m: “15 through Octobor 31. The notices must
ruehWWato federsl sad state filing offices withia
48 hours o! ‘the committae’'s receipt of the contribution(s).

mx. ‘A of the 30 pPay ‘Post-General Report indicates
that the Committee failed ‘to file a 4B-Hour Notice for a
candidate . contribution received during the aforementioned
period (Attachment 3). The following is the contribution for
which no 48-Hour Notice was filed:

Contributor Name Date Amount

Nichael Huffington 10/26/92 $250,000
{personal funds)
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All reports except 1992 Year End Report have been reviewved.
Cash-On-Hand as of 12/31/92: $§8071
Debts and obligations oved by the committee as 12/31/92: $0

Debts and obligations owved to the committee as 12/31/92:




. QENZRAL ELECTION
REPORT NOTICE

1 BLECTION CANDIBATE COMNITTEES

RAILING rILING
REPORTING PERIOD® DATE®®
4 neca

/9% = 7
Post-Geners]l  10/15/92 - 11/23/92  13/03/92  13MN3/92

WED NDUST FILE .

All 1992 general slection primcipal campaign committees of
ressional candidates (inmcluding unopposed candidates) whe

seek election im the November 3, 1992 General Rlectiea sust file

the Pre- and Post-General Electiom Reports.

WSO EEEP NOT FILE
Principal cempaign committess of cendidetes mot active im the

1992 elections (i.e., committees active in past er
elections) and 1992 enqur committees mot participating is the
gemetal election do mot file the Pre- and Post-Ganeral Repects.

48 BOUR WOTICES ON CONTRIBNUTIGNS
Hotices are reguired i€ the coamittee receives

; ] endorsenents o¢ guarantees baak
or more, during the period of October 19 through

The potices must reach the appropriate federal aad state
offices vithia 40 houcs of the commiltes’s receipt of the
ributiea(s).

ttess should offiz the peel-off lobel from the ..
1 of the report. Corrections should be sade on the

OF POLITICAL CONRITTEES ABE RESPONSIBLE POR F!
OR TIRG. PFAILURE 70 DO 80 I8 SUBJECT T
CONNITTEES FILING ILLEGIBLE REPORTS OR USING
TORMS WILL BE REQUIRED ¥9 REFILE.

WS period Degius vith the close of the last report filed
the committes. 1If the committee has filed no previous
the period begins with the date of the committee’s fiset

sctivity.

e*Reports sent by registered or certified mail must be powt-
marked by the mailing date) etherwise, they sust be creesived
by the filing date.

POR INPORRATION, Call: 000/42¢-9530 eoc 202/219-3420
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:{n E. Sullivan, Treasurer
ngton for Congress
101( Santa Barbara Street, Suite 300
Santa Barbara, CA 93101

Identification Number: C00257865
Reference: 30 Day Post-General Report (10/15/92-11/23/92)
Dear NMs. Sullivan:

This letter is prompted by the Commissioa’s prelimimary
review of the report(s) referenced above. The review raised
guestions conceraing certain information contained im the
report(s). An iteaisation fellows:

-Schedule A of your report imdicates that r committee
may have failed to file one or more of t.qdn‘i.
hour notices regarding "last minute” cont ior
:;.eu:;d by you your ee-l:tu after tln clmct,
Day e-General report. unlal campa
committee must notify the Mnﬁn, i '
48 houn of :z contribution of $1,000 or more recefi:
twenty dnys before an cm 'i’

el -

contrlhtlm are then

regquired to be filed

the ';:o::lulu is notified of last ure: ontribu .
of ,000 or more to your campai t . m
that you review £ pueoz;ot th
con:;:buttonl receiv dutl.ng the l!ﬂtMﬂl‘
period. hOug : YRR DN

Any amendaent or clarificatioa should be filed with the Clerk
of the BHouse of Representatives, 1036 Longworth House Office
Building, Washington, DC 2051S5. If you need assistance, please
feel free to contact me on our toll-free number, (800) 424-9530.
My local number is (202) 219-3580.

Sincerely,

AL
Todd Gerl

Reports Analyst
Reports Anslysis Divisien

T e P g o e S S q.w.‘-'.-p-,— o ——
X & ,i e o :




Washington, D.C. 20463
FIRST GENERAL COUNSEL'S m

RAD Referral #93L-05
STAFF MEMBER: Noriega E. James
SOURCE: I NTERNALLY GENERATED

RESPONDENTS : Huffington For Congress and
Eleanor F. Wyatt, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(6)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on February 19, 1993.
Attachment 1. The basis for the attached referral is the
failure of Huffington For Congress and Eleanor r.ﬁmyii;, as
treasurer, ("Respondents™) to file a fotty—.iqht‘qypf
notification ("48 Hour Notice”) for a szso,dbi.cjpi?;bution.
Michael Huffington, the candidate, won the 1992“ﬁ;§;ra1
Election in the 22nd Congressional District in the state of
California with 528 of the vote.

II. PACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, this Office
recommends that the Commission find reason to believe the
Respondents violated 2 U.S.C. § 434(a)(6). See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

Cpen a MUR.

Find reason to believe that Huffington For Congress and
Eleanor F. Wyatt, as treasurer, violated 2 U.S.C.

- § 434(a)(6), and enter into conciliation prior to a
- finding of probable cause to believe.

Approve the attached Factual and Legal Analysis, proposed
conciliation agreement and the appropriate letter.

Lawrence M. Noble
General Counsel

_?4&‘ 3/ /9913
Ba ¥
Assocfate General Counsel

Attachments:

1. Referral Materials

2. Pactual and Legal Analysis

3. Proposed Conciliation Agreement
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- In the Matter of

Huffington For Congress and RAD Referral #93L-05
Eleanor F. Wyatt, as treasurer. N“R 3757

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 6, 1993, the
Commission decided by a vote of 6-0 to take the following
actions with respect to MD Referral #93L-03:

y B Open a NUR.

2. Find reason to believe that Huffington

For Congress and Eleanor F. Wyatt, as
treasurer, violated 2 U.S.C. § 434(a)(6),
and enter into conciliation prior to a
finding of probable cause to believe.
Approve the Factual and Legal sis,
proposed conciliation agreement the
appropriate letter, as recommended in

the General Counsel’s Repcrt dated
March 31, 1993,

Commissioners Aikens, Elliott, NcDomald, McGarry, Potter
and Thomas voted affirmatively for the decision.

Attest:

Date
Secretary of the Commission

Received in the Secretariat: Thurs., April 1, 1993 9:50 a.m.
Circulated to the Commission Thurs., April 1, 1993 11:00 a.m.
Deadline for vote: Tues., April 6, 1993 4:00 p.m.
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April 12, 1993

Eleanor F. Wyatt, Treasurer
luf!infton For Congress
1933 Cliff Drive 2A
Santa Barbara, CA 93109

» RE: MUR 3757
Huffington for Congress and
Eleanor F. Wyatt, as treasurer

Dear Ns. Wyatt:

On April 6, 1993, the Pederal Blection Commission found
that there is reason te believe that Ruffington for Congress
and you, as treasurer violated 2 U.8.C. § 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and 1l Analysis, which
formed a basis for the Commission’s finding, is attached for
‘your information. '

Act, ‘have an rtunity to demonstrate
!Int -n-ndtlnﬁ‘iﬂ!‘l‘g=.~iiian ag.!n-t lu!ilnqton for
_ and yc . @8 treasurer. You may subait any factual
} that you believe are relevant to the
ration of this matter. Please submit
0 the General Counsel’'s Office within 15 days
of this ter. Where a tgpceprlltc.
d be submitted under oa

y additional informatiom
.hrat!nq that no Iurthor action should be taken against
on for cangrios and you, as treasurer, the Commission
Ily !lnd probable cause to believe that a vielatioa has
occurred and ’loaooiiuatb conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
prcbable cause tc believe. Enclosed is a conciliation
agresment that the Commission has approved.




mr r. Wyatt

1t are interested in expediting the resolu
this matter mﬂutnq preprobable cause conciliat
you agree wit provisions of the enclosed :g pem
please sign and return the agreement, along wi el
pcullt¥. to the Commission. 1In light of the fact »
conciliation negotiations, prior to a tindinz of pr
cause to believe, are limited to a maximum of 30 SIID, '
should respond to this notification as soon as possible.

Requests for extensions of time will not be routinel
granted. Regquests must be made in writing at least five &
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.B.C. §§ i37z(l)(i)(n) and 437g(a)(12)(A), unless you
notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brie
description of the Commission’s procedures for ! ll! 2
tions,

possible violations of the Act. 1If you have any questions,
please contact Noriega E. James, the staff member assigned to
this matter, at (202) 219-3400.

Sincerely,

s A

Scott E. Thomas
Chairman

sEnclosures
ractual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Representative Michael Huffington




MUR 3757

RESPONDENTS: Huffington For Congress and
Eleanor F. Wyatt, as treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carryimg out its supervisory responsibilities.
See 2 U.S5.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act”), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(8)(6)(A). The Act
further requires notification to be made within :“»-'--Mu after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.

Id. The notification ef these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).

The General Election in the state of California was held
on November 3, 1992. Pursuant to the Act, the Respondents vere
reguired to notify the Commission, in writing, of all

contributions of $1,000 or more received from October 15
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v

:throﬁgh“deidﬁii“ii;'ii’z. within ‘l-hoﬁzc'%!leltir'
" review of the Committee’s 1992 30 Day Post-General Report
identified a $250,000 contribution from the candidate,
Michael Huffington, that was received oa October 26, 1992.
Respondents did not subait a 48 Hour Notice for this
contribution.

Therefore, there is reason to believe that Huffington For
Congress and Rleanor F. Wyatt, as treasurer, violated 2 U.S.C.
§ 434(a)(6) by failing to report a campaign contribution of
$1,000 or more, received after the 20th day, but more thaa 48
hours before the general election, within 48 hours of receipt
of the contributioam.
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COLLEEN CONWAY MCANDREWS
SERAY MARGAREY SIMMONS o

April 29, 1993

Mr. Noriega E. James
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3757; Huffington for Congress and Eleanor F. Wyatt,
Treasurer

Dear Mr. James:

This letter is to confirm our conversation by telephone today.
I expect to be the designated counsel for the Huffington for
Congress Committee and Eleanor F. Wyatt, Treasurer for the above
referenced matter under review. As I explained, Mrs. Wyatt has
been traveling cross country by car and has been unavailable to
sign the Designation of Counsel forms and has also been unavailable
to evaluate the factual and the legal analysis which was the be
for the Commission finding. Unfortunately, the letter dated Apr
12, 1993, including the attachments, only went to Mrs. Wy
office in Santa Barbara. It took the Committee staff in Santa
Barbara several days to obtain the original letter and forward it
to my office for response.

We expect Mrs. Wyatt to return to Santa Barbara between May
5th and May 7th and as soon as she arrives, we will obtain her
Statement of Designation of Counsel. We will also prepare and
forward to you a request for extension of time im which to respond
in order to investiuvate the allegations in your letter.

Thank you for your consideration of this matter. If you
anticipate any problems in granting this request for an extension

of time in which to reply and to designate counsel, please notify
me immediately.

Very truly yours,

[Pfun C /e Lirgas

Colleen C. McAndrews

CCM:kl1lm
cc: Mrs. Eleanor F. Wyatt

g7 :HHd & AVHED
NOISSIWOD .m.igﬂj Wiﬁh
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MAY 13, 1993

Colleen C. McAndrews

Bell, McAndrews & Hiltachk
1441 Fourth 8Street

Santa Monica, CA 90402

RE: MUR 3757
Huffington for Congress and
Eleanor F. Wyatt, as
treasurer

Dear Ms. McAndrews:

This is in response to your clients’ letter which we received
on May 12, 1993, requesting an extension of 20 days to respond to
the Commission’s reason to believe finding. After considering the
circumstances presented in the letter, the Office of the General
Counsel has granted the requested extension. Accordingly, your
clients’ response is due by the close of business on May 20, 1993.

'IE',ou-hl!&*‘ﬁf?‘ﬁiﬁiiiﬁii please contact me at (202)

©219-3400.

Sincerely,

e % O

Neriega E. Janés
Paralegal




e, Neriaga R. JTames

office of The General Counsel
vedaral Election Commimsion
999 B. Street, WW
Washington. D.C. 20443}

Re: NUR 3737
Baffington for Congress and Bleanor F. Wyatt, Treasursr




Bell

1441 - 4th Strest

unn_!!iu, CA 90402
(310) 459-140%

The above-named individual is hereby designated as my

okl 13 N
o S
NDISSIHHU %

counsel and ie avtheozined Ve ceceive any notifieations and other

communications fcom the Commission and te act on my behalf before
che Ceamissien.

a \® ,1993 \

r. Wyrash
Eleanor #. Wyate, Tressurwr
it T

1933 Cliff Drive, 2A

Santa BDaxbaxa, CA 93109




May 19, 1993
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Mr. Scott E. Thomas

Chairman
Federal Election Commission

Attention: MNr. Noriega E. James
999 E Street, NW

Washington, D.C. 20463

MUR 3757 Huffington for Congress and Eleanor F. Wyatt,

Treasurer'

Dear Mr. Thomas:

This response, along with the attached exhibits, is

submitted on behalf of the Huffington for Congress Committee
and Eleanor F. Wyatt, as Treasurer, in response

("the Committee")
to your letter dated April 12, 1993 and designated Matter Under
Review ("MUR") 3757. For the reasons set forth below, the
Federal Election Commission should take no action against the
Huffington for Congress Committee or Mxrs. Wyatt, as Treasurer.

I 1y
03 N

VISwii
NOISSIK
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FACTS

The Huffington for Congress Committee filed twelve Last

Minute Contribution Reports within 48 hours during the period
1592 through Wovember 1, 1992 totalling $437,751.51.

October 15,
A schedule of the Last Minute Contribution Reports is attached at
Exhibit 1. Copies of all the Last Minute Contribution Reports

! Eleanor F. Wyatt replaced Evelyn E. Sullivan as Treasurer
1993.

of the Huffington for Congress Committee on February 12,

This respcnse is submitted on behalf of Mrs. Sullivan, as the
Treasurer, and Mrs. Wyatt, as the Assistant Treasurer, in
October, 1992, and the Huffington for Congress Comaittee.
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" filed are attached at Exhibit 2.

One contribution received from the candidate, Michael =
Huffington, in the amount of $250,000, made on October 26,
was inexplicably and inadvertently omitted from the Last Min
Contribution Reports filed on that date on behalf of three
donors to the Committee.

All of these contributions which were the subject of Last
Minute Contribution Reports, including the October 26, 1992,
$250,000 contribution from the candidate, were reported timely on
the campaign report filed on the 30th day following the general
election (the report was filed on December 3, 1992, for the
period October 15, 1992 through November 23, 1992). A copy of
Schedule A, Itemized Receipts (Contributions from the Candidate),
from the Campaign Report (FEC3) filed on December 3, 1992 is
attached at Exhibit 3. The itemization shows that the $250, 000
contribution by the candidate made on October 26, 1992 was
accurately and timely reported on the next immediate campaign
report.

In January of 1993, Todd Gerlough, Reports Analyst at the
Federal Election Commission notified the Huffington for Congress
Committee that the Committee may have failed to file one of the
required 48 hour notices regarding last minute contributions. On
February 24, 1993, after a review of the reports and records of
the Committee revealed that, indeed, one contribution had been
overlooked, I spoke to Mr. Gerlough to inquire if it was
necessary to amend the file and submit a late contribution

report. He agreed with me that an amendment was not n.e-lln:g.in
that the timeliness of the 48 hour notice became moot after

election. I informed him the omission appeared to be merely an
inadvertent clerical error and there was no intent to aveoid
reporting.

While the amount omitted from the 48-hour report filed on
October 26, 1992 appears to be substantial, you can see from
Schedule A, Itemized Receipts (Contributions from the Candidate),
Exhibit 3, the candidate contributed a total of $5,166,399.87 to
his campaign during both the primary and the general election
campaign. Both elections were hotly contested and received a
tremendous amount of publicity throughout Southern California
because of the successful challenge to an incumbent and the sums
expended. There was also widespread reporting in the news media
of Mr. Huffington’s personal contributions to his campaign.
Please see copies of representative news articles attached at
Exhibit 4.

Because of the size of Mr. Huffington’s personal
contributions, the $250,000 contribution omitted from the October
26, 1992, Last Minute Contribution Report only amounted to 4.8%
of the total amount contributed by the candidate and correctly
and timely reported both prior to and after October 26, 1992.

The record was very clear that Mr. Huffington was prepared to




st _ ﬁ ,&n!lct.ﬁuie.“ﬂﬁ< ,

& d“m&-*dﬁtiﬁn ims-r- of any information m&‘th-

» of funds in the campaign

- Lastly, Mrs. Evelyn Sullivan was the Treasurer dur the
1992 campaign. However, Mrs. Eleanor Wyatt served as Assistant
Treasurer and worked in the campaign offices on a daily basis.
She did the actual recordkeeping, depositing, and issuance of
checks. She gathered the data for preparation of the FEC
reports. MNrs. Wyatt was a long time political volunteer in Santa
Barbara who joined the campaign when Mr. Huffington was merely a
challenger to an incumbent. She became immersed in her full-time
“yolunteer” job during the primary and the general election. She
was paid a nominal sum for a 40 hour week, often seven days. She
refused to accept a salary beyond that which could be received
and yet not diminish her social security payments as a retired
person.

Mrs. Wyatt prepared a statement for me explaining her
practices and procedures in order to demonstrate the due care
she took in her work and to provide some explanation for her
error. That statement is attached at Exhibit 5. If the
Commission deems it necessary, Mrs. Wyatt is prepared to submit
an affidavit under oath. Mrs. Wyatt has just returned from a
cross-country driving trip and the logistics of submitting an
affidavit with thie letter were impossible in the extension time
period we were given to respond to your letter of April 13, 1993.

These above facts amply demonstrate that this failure to
file a 24-hour report for the $250,000 contribution made on
October 26, 1992 was not willful and cannot be explained other
than to say it was merely an inadvertent human error.

ANALYSIS




The Huffington for Congress Committee understood the law.
It filed 48-hour reports for all of the contributions made by the
candidate to the Committee but for this one on October 26, 1992.
The Committee had no intent to conceal or deceive the public
concerning the contributions by Mr. Huffington to his
congressional campaign committee. The public record was very
clear and there was no loss of disclosure to the public or
voters.

In conclusion, the record in this matter clearly indicates
that to the extent that there was an error in the Committee’s
reporting, the Committee exercised good faith efforts to comply
with the Act and the Commission’s regulations and manuals. The
reporting error on October 26, 1992 was inadvertent and the
result of a first time, inexperienced campaign Assistant
Treasurer. The Assistant Treasurer used her very best efforts to
comply with all of the recordkeeping and reporting requirements
of the Act. I respectfully suggest that the facts set forth do
not merit any further action by the Commission.

After you have reviewed this letter, please call me so that
we may discuss this matter further. I appreciate your continued
courtesy and cooperation.

Singprgly yours,

- , ’

( ha . Jhe &adw'—)
Colleen C. McAndrew
Counsel for Huffington
for Congress and Mrs.
Eleanor Wyatt

cc: Mrs. Eleanor Wyatt
Mrs. Evelyn Sullivan




Ruffington
Campbell
Huffington
Davis
Achadjian
Hunt

Hogan
Gelalt
Peterson
Huffington
Huttiﬁg;np

_ (amendment of 10/15 report)

Barbakow

AMOUNT
75,000.00

1,000.00

81.51
1,000.00
1,000.00
1,000.00
1,000.00
1,000.00

lgooo-oo

110.00

- 350,000.00

4,600.00
1,000.00




Office of Records and Registration
Clerk of the House

1036 Longworth House Office Building
Washington, D.C. 205185

Tel: (202) 225-1300

Huffington for Congress
1014 Santa Barbara Street, #300

Santa Barbara, CA 93101
C00257865

Recelved

From: MegAEL. HurFieTON

CaNIIAT &
&,

pate: MfBo/a 2
‘Amount: 9% on0, 00
Occ: v

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b§ Federal Express to all Filing Officers

1014 Samia Barbara Street. Suite 300

Samia Barbara. CA 93101

Tel: (R03) 89P-1800 EXHIBIT 2
FAX: (B05) 297-1807

Pand iow amd mebewircd by (luifingem for Conpara




Ooffice of Records and Registration
Clerk of the House

1036 Longworth House Office Building
Washington, D.C. 20518

Tel: (202) 225-1300

Huffington for Congress

1014 Santa Barbara Street, #300
Santa Barbara, CA 93101
C00257865

Received

From: CHRAISTIWWA CAMPRELL

1.

pate: 427/q »—
: :::unt: " 060 .00

-
-

1: ¢Fo - CRe\PeNY
RIS (NWSTMENTS

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b§ Federal Express to all Filing Officers

1914 Santa Barbara Street. Suite 30 981 Osos Street
Santa Barbara. CA 93101 San Luis Obispo. CA 93401
Tel: (805) 897-1800 EXHIBIT 2a Tel: (805) $45-8050
FAX: (805) 897-1307 FAX: (805) 545-8989

Tanl e and suthercd by Hetfiagun tor Congera




office of Records and Registration
Clerk of the House

1036 Longworth House Office Building
Washington, D.C. 20515

Tel: (202) 225-1300

Huffington for Congress

1014 Santa Barbara Street, #300
Santa Barbara, CA 93101
C00257865

Received ‘N K\ﬂ D

o ALCMREL,  ROPEWSETON
L CANMIATE

A
f 351 vl

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (9216) 322-4880

Delivered b% Federal Express tc all Piling Officers
1014 Samta Barbara Street. Suite 3X) 981 Osos Swreet
Samta Barbara. CA 93101 San Luis ispo. CA 93401
Tel: (B05) RY7-1800 E@M Tel: (805) 545-8050
FAX: (805) 897-1807 FAX: (805) 545-8989

Fanl W 2ed aleenscd by llntfingin tlor Congren




Office of Records and Registration

Clerk of the House
1036 Longworth House Office Building

Washington, D.C. 20515
Tel: (202) 225-1300

Huffington for Congress
1014 Santa Barbara Street, #£300

Santa Barbara, CA 93101
Cc00257865

Received
From: L AM  LLoYD DN

1.

Date: ’04:6/?1—
Amount: 00
- locO

'xllii:

SLRER
THe NS GROKP

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b{ Federal Express to all Filing Officers
1014 Semta Barbara Strect. Suite 300 YR! Osos Sencel
Santa Besbara, CA 93101 EXHIBIT 2c San Luis Obi CA 93401

Tel: (805) 897-1800 el 5-8050
FAX: (805) 897-1807 l}::: :m; ';:sm

Fanl b sl snthemised P (lultingien fen @ vompaes




office of Records and Registration
Clerk of the House

1036 Longworth House Office Building
washington, D.C. 20515

Tel: (202) 225-1300

Huffington for Congress

1014 Santa Barbara Street, #£300
Santa Barbara, CA 93101
C00257865

i . ACHADALA
::::gvod KipTe K H

1.

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b§ Federal Express to all Filing Officers

‘(114 Samta Barbara Strect. Suilc 30 Y81 Ow Strect
. anta Barbara. CA 91101 3 a

2 (B0S) 8971800 EXHIBIT 2d Dy g 8o
AX: (ROS) 897-1807 FFAX: (R0S) 545-8989

Fanl bu mul stivaind b llallogen ke Conpaes




office of Records and Registration

Clerk of the House
1036 Longworth House Office Building

Washington, D.C. 20515
Tel: (202) 225-1300

Huffington for Congress
1014 Ssanta Barbara Street, #300
Santa Barbara, CA 93101
C00257865

i
;r""".;.z‘""' o T G. WWRT

1.

Date: 0/reho

Amount
Occ: ' $1000.00

Emplt  RETWRED

Political Reform Divisiocn
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

1814 Santa Barbawea Strect. Suite 3(X) YR1 Osos Strect
CA 93401

gﬂrlga?ﬂs;ﬂ;zﬂﬂl San Luis Obi
el: (BOS) - 1800 ) EXH Tel: 15) 54§
FAX: (805) 897-1807 IREE 28 FAX: (805) 3439989

Delivered b¥ Federal Express to all PFiling Officers

Paul ke 2wl msiuaiced W Hollinghe b Crapecs




office of Records and Registration

Clerk of the liouse
1036 Longworth House Office Building

Washington, D.C. 20515
Tel: (202) 225-1300

Huffington for Congress
1014 Santa Barbara Street, #300

Santa Barbara, CA 93101
C00257865

Received

From: rmyoa@d 3.4 oced

1.

Date: 10/13/11...
- Amount: \,600.00

(2

‘:1, TRRNEL ‘B\ﬂ\ﬁﬁ"s
OWNER /cE O

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b§ Federal Express to all Filing Officers

1014 Smta Barbara Street, Suite 300 981 Osos Sercet
Santa Barbara, CA 93i0! San Luis Obispo, CA 93401
Tel: (RUS) 897-1800 w Tel: (ROS) 545-8050
FAX: (RDS) 897-1807 FAX: (ROS) S45-B989

Panl bu sl suliewind B Heltoghe e Crmpsa




office of Records and Registration

Clerk of the House
1036 Longworth House Office Building

Washington, D.C. 20518
Tel: (202) 225-1300

Huffington for Congress
1014 Santa Barbara Street, #300
Santa Barbara, CA 93101
C00257865

Received /(0/21[12
From:  sLw M CeltT

1.

‘Date: '0/axl1+
~~:=:?nt= # 1,000.00
'hl-:&&m OCLIWER

FRM « SURFACES CoRR

oc: Political Reform Division
Secretary of State
1230 J Street, #219
Sacramento, CA 95814
Tel: (916) 322-4880

Delivered b§ Federal Express to all Filing Officers

1014 SBnnu Barbara Street. Suite 30
Semta Barbara. CA 93101
Tel: (805} 897-1800 EXHIBIT 2q

FAX: (B05) 897-1807
Fand fon sl stherivod by Hutfngion b Compros




office of Records and Registration

Clerk of the House
1036 Longworth House Office Bullding

Washington, D.C. 20515
Tel: (202) 225-1300

Huffington for Congress
1014 Santa Barbara Street, 300
Santa Barbara, CA 93101
C00257865

Recelved "l‘l-‘l—,im_.
From: :
QoS €. CgtersoW

1.

Date: 'HAJH‘1

- Amount: & 1000.00
. Occ: PuguuswER,

Pl o) PusLIStNGG- o

Political Reform Division
Secretary of State

1230 J Street, #£219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b& Federal Express to all Filing Officers

1014 Sama Barbara Sticet. Suite 300 981 Osos Steect

Sania Barbara, CA 93101 Sam Luix Obispo, CA 93401
Tel: (305) 897-1800 EXHIBIT 2h ‘;l:‘l: ::;.;: ;;-m

FAX: (305) R97-1807

Vanl e mul stinained by Malingee b g




Office of Records and Registration
Clerk of the House

1036 Longworth House Office Building
Washington, D.C. 20515

Tel: (202) 225-1300

Huffington for Congress

1014 Santa Barbara Street, #300
Santa Barbara, CA 93101
C00257865

Received
From:  <orfREY DARDAKOW

559 Sm YSIDRD SwmtE
1. SAwA BPRBARA €A T3

Date: IO’I"{,(
Amount: f}000.60

Occ:
Empl: SéL€E .

Political Reform Division
Secretary of State

1230 J Street, #£219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b§ Federal Express to all Filing Officers
1014 Samta Barbara Street. Suile 3N 981 Osos Street |
Santa Barbara. CA 93101 San Luis Obispo. CA 93401
Tel: (805) 897-i800 EXHIBIT 2i Tel: (R05) $45-8050
FAX: (303) 897-1807 B FAX: (305) 545-8989

Foml o snd suthnrssced Wh('—u

)




offiee of Records and lhgt-eritiou-
CI.ckn::g:::th:::l. Office Building
1038 ce
VWashington, D.C. 20515

Tel: (202) 225-1300

Huffington for Congress
1014 Santa Barbara Street, #300

Santa Barbara, -CA 93101
C00257865

Received

from: MICHAGL “UFEWNGIW  (CminorTe)

1.

“Amount: 350000.60
- oce: \
Rl N omivoontE

pate: rf1s 91 ’*’E@t . Yiveo! »M\a-n.e) _'

cc: Pelitical Reform Division
Sacretary of State
1230 J street, F219
Sacramento, CA 95814
Tel: (91€¢) 3272-4880

Delivered b; Federal Express to all Filing Officers
iUi4 Semm Berbara Strees. 300

g-;n l-tl:, C'A-:,JIOI

L1 - .

FAX: W05 O97.1887 EXHIBIT 24
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Office of Recorda and Registration
Clerk of the House

1036 Longworth House Office Building
Washington, D.C. 20515

Tel: (202) 225-1300

Huffington for Congress

1014 Santa Barbara Street, #3300
Santa Barbara, -CA 93101
C00257865

Received

From: MICHAEL HLFANCTON  (CmihdrmeE)

1.

pate: ohs |9t

Amount: 350,000.00
Occ:

Emp

s OMDXDATE  ConttRitsTion

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Delivered b% Federal Express to all Filing Officers
1014 Santa Barbara Street. Suite 300

Sanm Barbara. CA 93101 EXHIBIT 2k
Tel: (80S) 897-1800
FAX: (805) 897-1807

Panl tor 2nd ssineed ™ Huffiogion tor Cangrew




office of Records and Registration
Clerk of the House

1036 Longworth House Offica Building
Washington, D.C. 20515

Tel: (202) 225-1300

Huffington for Congress

1014 Santa Barbara Street, #300
Santa Barbara, CA 93101
C00257865

ed
Feon:"mleHASL  HupewzTo N (cAnDDATE)

1.

pate: 10 15/a2,
‘Amount: $ y\p 1N Kk

Empl: \ o AL AR, s s
CAMDIDATE  CASRLBCTION

Political Reform Division
Secretary of State

1230 J Street, #219
Sacramento, CA 95814

Tel: (916) 322-4880

Dslivered by Federal Express to all Filing Officers
1014 Santa Eﬂhmn&mﬂ.%dﬂ 300 ul 9

Sama Barbara. CA 93101 EXHIBIT 21

Tel: 1305) £97-1300 s

FAX: (305, 897-1307

Paud tw vt metwereed b Hutfiscws et Cisgaess




wuf fington for Congress

full Name, Mailing Address Weme of Employer Date (month, Amount of
and Z1P Code Occupation Each Receipt
Election Type Aggregate Year-te-Date This Period

wffington, Nichael Creet Films

1014 Sante Barburs St.

Suite 300

Santa Barbers, CA 93¥1 Chairman

Receipt For: General Aggregate Yeer-to-date> $5,166,399.87 10-15-92 35Q,000.00

Receipt For: Genersl 10-26-92 250,000.00

Receipt For: General 11-62-92 200,000.00

Receipt for: 19-30-92 73,000.00

feceipt for: 1-06-92 25,000.00

Seceipt for: 11-16-92 50,000.00

Receipt for: 1-19-0 20,000.00

Receipt Por: furn,fixtures,rent,equip,ins. 11.23-92 12,057.25 «<ln Cind
Receipt For: travel 10-27-92 £1.51 <<In Cing
Receipt for: travel 10-15-92 110.00 «<<In Kind

Mﬂ. ‘“ w m ”I'.l' ‘hm -”co------nc--.o----co-hn.--n-.--.‘.’....‘...' ".-.‘

EXHIBIT 3




EXHIBIT 4




Congressional Hoﬁeful Sets ( [4‘* ‘
Campaign Spending Record ¢, ju

must overcome Huffington's sev-
en-month onslaught of sophisticat - . 4
television, radio, videocasselle | )
m' direct-mail ads h:.nd .deuhla‘- -
campaign that has made him
almost a household name there. -~

estoam for Congress t seem (o
mauhmmi’g-e.m
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High-priced politics
Huffington's spending paints 1o the problern with Congress
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“‘fey Metlure to report Candidate Contribution

' Prum: Eleanor F. Wyatt, Tressurer, lluffingten for Congrass
i iR Calle Alamo, Sarta Barbara, CA 9310%5
PRONe: BNA=ABZ 274

HNRat Can . say about the terribie mistak® that 1| ssee en Octaber
P64, 1992 wxuiwul Lhat It was fust that. & mistake. [ as trusting
that the stunning ponalty can be modified. | cannot pay 1t andg !
0o not think that Micrhae)! Huffinglw: eshwuld because he  hed
nething te do with it.

In general, I think that we did & gocd feb of keeping the
financial side of the cafpalgn runnang well. Dur Ccanafcate
ineiaied that thers he Year recaorcting of all Lransaclions,
prospt payrernt of billia, eard timely response  to @sach
contrioution. e hnag “Authorizations ToOr Paysent” «iipa and
Lille werp peid promptly. We screened contributions) returning
any from corporations or PACs and watching for any tnat excesded
the limits. Checks were deposited twiiLw wewkly ur daily if there
W@ meny coming in froe events.

Nulhidoy in my 35 yrars of administration of nom-profit
erganigations had prepared me “or the perils of FEC reporting,
Mt 1 Raft srudien  tne rules and we contraclwd witls the Darslyn
Resd Company to prepare our reports.

i reportsd to the Reed Company Dy computer printout of the

n'uw ot checks and cepcsits and sent copiss of the bBills paid

ann rhecks raref{ved. The halanie Ll Uwm bask sccount was

as that the Aead Company could wverify that mrytm*ntl
‘ raportad. | received tank statements semi-monthly andt reconc {le:d

ismediately. I¥ there was eny discrepancy, we communicated by

phone and corrected it.

All thic care did not keep me from errar. Contributiens from the
candinstae wers nrot handisd In  the usual praceaa. Mirhae)
Huffington woJld perscnally hand me @ check, I would make out @
deposit sliF and usually wailk over to the banc (enly a Bleck
amay) and depomit it. It waa never- mixed with ather checks beiog
deposited. DOnce or twice before the occurrence en October 26,
1992, T nao omittag entering 4 Cangdigate contripution bur {f mnnn
bectane apparent and 1 sede the entry. Theaes previeus occurrances
- @10 nOt DECOMR 1MPOrtant DECAUSR they ware Tound beforas tha next
FEC rwport. When Lhus heppeied during LU 48 hour reporting
peried, it nas not roticed. Az i3 shown by the rocere; on
Uctober 28, 1997 nther coarrilurions were duly reported.

Ihe 4H hour Heports were not done by Daralyn Reec Company, They
nad to be done by me. This wrrur is wilirely oy fouwlt.

Of couree It WAK A NRCTIic tise, Moncay morning, with the election
eight days emay; young steff persons who had worked all aight er

®iept in the office besisged my QTTACE WITDh tPREir “Autharilation
tor Mayment” torms, requesting murney, We all pilched in Lu iwlp
get last minuta Mmall out. Everyene rusning, running, running!

Tharas was no attespt to deceive. Thiz won an inadvertent

himan earerar

EXHIBIT 5




emﬁ ﬂ!p\-. ; 'ﬂ wm : ; | B8 CAMITOL MALL. SUITE 530

BACRAMENTO, CA 93814
1918) 442-7787

September 20, 1993

Mr. Scott E. Thomas
Chairman

Federal Election Commission
Attn: Mr. Noriega E. James
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3757 Huffington for Congress and Eleanor F. Wyatt,

'This letter is an addendum to our letter dated May 19, 1993

. in the above referenced matter. In conversations with the Office
of General 1 of the Federal Election ea-inm we
~ ‘understand you will soon be considering the - outlined

in our Ihy'ls, 1993 letter and our request !hr no action based on
those facts.

This case is highly unusual because of the la dollar
amount contributed by the candidate. We want to point out that
in a typical enforcement case in which $250,000 is the subject of
missing 48-hour notices, a campaign could have failed to disclose
250 donors under the $1,000 per individual limit. In such a
case, $250,000 of missing last minute notlices would demonstrate
significant negligence and result in a major loss of information
to the voters about 250 donors.

This case is very atypical in that the total sum of $250,000
unreported resulted from one missing 48-hour notice for one
donor. That donor, the candidate, was already on the public
record as a major donor to his campaign. Also, please refer to
the May 19th letter concerning the fact that five other last
minute notices for equivalent or larger amounts were filed for

k¢
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 Mr. Scott E. Thomas

~ September 20, 1993
Page 2 :
contributions made by the same donor, the candidate, during the
same last minute reporting period under question. It is our hope
that the size of this one accidentally missed contribution does

not dictate the size of the fine without regard to these unique
circumstances.

We are aware that you have recently strengthened your
enforcemrent efforts in the area of 48-hour reports and that the
fines are no longer nominal. We are sympathetic to the
commission’s desire to send a strong message to treasurers about
compliance and due diligence concerning last minute reports. My
client, Mrs. Eleanor F. Wyatt, treasurer, exercised due diligence
and did not have intentional or negligent behavior in her failure
to file this one last minute report. It was merely inadvertent
human error. The amount of the missing 48-hour notice could have
been $1,000 or $10,000. It was just her unfortunate luck that
the 48-hour notice she slipped up on happened to be one of the
sizeable contribution checks contributed by the candidate.

Therefore, this is a case that does not easily fit into a
cookie cutter fine policy approach. As a former commissioner on
the California counterpart to your agency, the California Fair

Political Practices Commission, I am very sensitive to the
delicate job you face of balancing strong enforcement to ensure
compliance with the Federal Election Act yet also exercising your
discretion to ensure fairness and equity in unusual
circumstances.

Thank you very much for considering this supplemental
infermation.

Very truly yours,
/(-‘((2(.1( f //ff [CJ‘.CI.qu
Colleen C. McAndrews

CCM:klm




BEFORE THE PEDERAL ELECTION COMMISSION , -
In the Matter of :

Huffington For Congress and
Eleanor F. Wyatt, as treasurer

}
) MUR 3757
}
)

GENERAL COUMNSEL’S8 REPOAT

BACKGROUMD

The Commission found reason to believe Huffington Por
Congress and Eleanor F. Wyatt, as treasurer, ("Respondents®)
violated 2 U.S.C. § 434(a)(6)(A) by failing to report within 48
hours the receipt of a contribution for $1,000 or more which was
received after the 20th day, but more than 48 hours before an
election. Specifically, Respondents failed to file a reguired 48
hour notice for a $250,000 contribution in the fora of a loan from
the candidate. The Commission alse eapproved a proposed

conciliation agreement

II. DI ION

In their response to the Commission’s finding and proposed
conciliation agreement, Respondents request that the Commission
take no further action in this matter. Respondents admit that the
violation occurred but assert that the failure to file the 48 hour
notice was not willful, but an "inadvertent human error."
Respondents put forth that although $250,000 appears to be a
substantial sum of money, it represents only 4.8% of ths total
$5,166,399.87 that the candidate contributed to his campaign.
They also note that there was widespread reporting in the news

media of the candidate’s personal contributions to his campaign




- Muﬂm!‘ Wlu hh lm‘

that the omitted 48 hour notice did not do.pﬂ.h the voters of any
information about the source of funds in the campaign.

Counsel recently submitted an addendum to Respondents’
response. m mt 2. Counsel reiterates that the failure
to file munguﬁu hour notice was not intentional or the

‘result -‘o!- hﬂiﬁﬂaf'mviot but, an inadvertent error; and notes
~ that all MWW notices were filed um: ~ Counsel also

states that Wu' cl:mtw are amte-! and highly
unusual because of the large contributions by the candidate and
the fact that the candidate’s contributions were well publicized.
However, this Office notes that other candidates have contributed
large amounts of money to their campaigns resulting in media

publicity and that the Commission has pursued such campaigns for




failure to file 48 hour notices as required by 2 U.S.C.
' § 434(a)(6)(A).

Accordingly, this Office recommends that the Commission deny
Respondents’ request for no further action.

III. RECOMMENDATIONS

1. Deny the request to take no further action against
Huffington For Congress and Eleanor F. Wyatt, as treasurer, in
this matter.

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

sexdgpliatecc2d B35

ate General Counsel

Attachment

1. Respondents’ response
2. Supplemental response

Staff Assigned: Noriega E. James




- In the Matter of

Huffington For Congress and
Eleanor F. Wyatt, as treasurer.

CERTIFICATION

I, Barjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 29, 1993, the
Commission decided by a vote of 6-0 to take the following
actions ia MUR 3757:

1. Deny the request to take no further actioa

againet Huffington Por Congress and
Eleanor F. Wyatt, as treasurer, in this
matter.
Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated Septesmber 24, 1993.
Commissioners Aikens, Elliott, NcDonald, NMcGarry, Potter,

and Thosas voted affirmatively for the decision.

S

s
Commission

Received in the Secretariat: Fri., Sept. 24, 1993 10:06 a.m.
Circulated to the Commission: Fri., Sept. 24, 1993 2:00 p.a.
Deadline for vote: Wed., Sept. 29, 1993 4:00 p.m.

bjr




&amow COMMISSION

October 1, 1993

Colleen C. McAndrews, Esq.
‘Bell, McAndrews & Hiltachk
1441 rourth Street

Santa Monica, CA 90401

RE: MUR 3757
Huffington for Congress
and Eleanor Wyatt, as treasurer

Dear Ms. McAndrews:

On April 12, 1993, you were notified that the Commission
determined to enter into negotistions directed toward reaching a
conciliation agreement in settlement of this matter prior to a
ﬁ-uag of probable cause to believe. On that same date, you were
sent a conc: liation agreement offered by the Commission in

tlement of this matter. Thereafter, you submitted a request

anl#w m be taken in this matter.

1993. Insofar as concilii
tered into prior to a finding of ps
#d to a maximum of 30 days, you shoul
: d agreement within the next ten d
sence nse, this Office will a_';r_fﬁ-ﬁ;f’ 2
gotiations ﬂili!litod and will proceed to the next stag
cement process.
Should you have any questions, please contact Noriega James
at (202) 219-3400.

Sincerely,

qu« K/ N=0) "Jﬂ/

Xavier K. McDonnell
Attorney




November 18, 1993

Colleen C. McAndrews, Esqulre
Bell, McAndrews & Hiltachk
1441 Fourth Street

Santa Monica, CA 90402

RE: MUR 3757
Huffington for Congress and
Eleanor F. Wyatt, as
treasurer

Dear Ms. McAndrews:

Based on information ascertained in the normal course of
ca: ing out its supervisory responsibilities, on April 6, 1993,
ral Election Commission found reason to believe that
ynn: clients, Huffington Por Congress and Eleanor F. Wyatt,
as treasurer, violated 2 U.S.C. § 434(a)(6), and instituted an
investigation in this matter. The Commission has reviewed and

conciliation agreement you
tted on October 14, 1993, in settlement of this matter.

m-: considering all the evidence available to the
‘the Office of the General Counsel is prepared to
en I!ht ‘the Commission find probable cause to believe
' 1‘..'0.“““

‘The Commission ma r may not approve the General Counsel’s
recommendation. Submi for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of tho case. Within 15 days of your receipt of this
notice file with the Secretary of the Commission a
brief ;t.a lop- if possible) stating your position on the
issues and lying to the brief of the General Counsel. (Three
copies of nu rief should elso be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you mey subait a vritten request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be




;jxi the Office of the Ge
‘extensions beyond 20 d

pbable cause to believe ret the

¢ of the | “.1f‘5ﬂaiun-o1 attempt for a p ';i.ff-!‘ ‘til..'
lan 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Noriega B.
g;:';iogh' staff mewber assigned to this matter, at (3027

General Counsel

Enclosure
Brief




In the Matter of

Huffington For Congress and
Eleanor F. Wyatt, as treasurer

)
) MUR 3757
J
)

GENERAL COUNSEL’S BRIEF
I. STATENENT OF THE CASE

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained in
the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Huffington Por Congress and Eleanor F. Wyatt, as treasurer,
("Respondents”), violated 2 U.S.C. § 434(a)(6). Respondents have
responded to the Commission’s finding and the Office of the
General Counsel has thoroughly analyzed their responses.

IXI. AMALYSIS

The Federal Election Campaign Act of 1971, as amended
("the Act"), regquires principal campaign committees of candidates
for federal office to notify In writing either the Secretary of
the Senate, the Clerk of the U.S8. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by eay authoriszed
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id.
The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S8.C. § 434(a)(6)(B). The




‘(,
,_Ffua General Election was held on Novesber 3, 1992, %&m

' the Act, the Respondents were required to notify the Commission,
in writing, of all contributions of $1,000 or more received from
October 1% through October 31, 1992, within 48 hours of their
receipt.

A review of Respondents’ 1992 30 Day Post-General Repert
identified a $250,000 contribution from the candidate,
Michael Huffington, that was received on October 26, 1992, for
which Respondents failed to submit a 48 Hour Notice. 1In their
response to the Commission’s reason to believe finding,
Respondents adait that they did not file the required 48 Hour
Motice for this contribution and assert that the failure to do so
was an insdvertent human error. Therefore, based on the evidence
that Respondents failed to file the 48 Nour Notice for the
$250,000 coatribution, the Office of the General Counsel is
prepared to recommend that the Commissiem find probable cause to

believe Huffington For Congress and Eleanor F. Wyatt, as

treasurer, violated 2 U.S.C. § 434(a)(6).
II11. GENERAL COUNSEL'S RECONNENDATION

Find probable cause to believe that Huffington For

Congress and Eleanor F. Wyatt, as treasurer, violated 2 U.$.C.

§ 434(a)(6).

i £,

D7£e v wrence M. Noble
General Counsel




A

13313 vy

03M3234

Benjamin L. Ginsberg
Patton, Boggs & Blow

2550 M Street, N.W.

Washington, D.C. 20037

NOISSINKOS No

TELEPHONE: (202) 457-6000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
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Huffington for Congress Committee

1014 Santa Barbara Street, Suite 300

Santa Barbara, California 93101

HOME PHONE: (

BUSINESS PHONE: (714) 434-5085
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DECEMBER 6, 1993

Benjamin L. Ginsberg, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
Washington, DC 20037

RE: MUR 3757

Huffington for Congress and

Eleanor F. Wyatt, as
treasurer

Dear Mr. Ginsberg:

This is ia response to r letter deted December 3, 1993,
requesting an extension of 20 days to respond to the General
Counsel’s Brief. After considering the circumstances presented in
the letter, the Office of the General Counsel has gran the

requested extension. Accordin ’ r response is due the
close of business on December l? lggu. e »

21,¥£§§‘!°“ “"'\'ﬂl q!lﬂt!dlpf please contact me at (202)

 Sincerely,

Noriega
Paralegal




The Honorable Scott E. Thomas
Chairman

Federal Election Commission
999 E Street, NW

Washington, D.C. 20463

RE: MUR 3757
Dear Chairman Themas:

Please accept this brief on behalf of the Huffington for Congress Committee and Eleanor
F. Wystt, treasurer of the Committee, Respondents in this matter.

As the brief sets forth, Respondents urge the Commission to recognize that, with the
exception of forgetting to file one contribution on a 48-hour report while correctly reporting 23
mu‘um““mrm

Given the circumstances described more completely in the brief, Respondents urge the
Commission to not find probable cause in this matter. As the attached brief demonstrates,
Respondents had no serious intent to violate the law since they filed more than $1.3 million in
but for one instance; this involves a situation which is not likely to recur; and the violation had
po impact on the election process since many contributions like the one omitted had been widely
reported in the media.

In the evest the Commission concludes that it must fimd a technical violation of the Act,
it should take into aceount the context of this oms error in a campaign that campliod flawlessly
with every other aspect of the Act's reporting requirements, and the mitigating circumstances in
this case. Given its newly announced enforcement policy, this is a case wheee the Commission
should excercise its prossswtorial discretion and pot, as it did at the reason-t9-believe stage,
mechanically apply a ret¢ formula to assess a penaity that would be far ia excess of anything
previously imposed and does not take into account the facts of this case.
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* The Honorable Seot E. Thomas
' Desember 23, 1993
Page 2

Respondents thank the members of the Commission for their attention and respectfully
request that they find no probable cause that 3 violation occurred, or in the alternative, issue a
letter of admonishment appropriate for ghis case.

Sincerely,

/

// : L /(___‘_-.
{ L Y e i '
jamin L. Ginsberg
Counsel for Respondents A

e S




I  Introduction

This case is sbout a campeign that complicd scrapaiously with the Federal Election
Campaign Act ("Act”) and its reporting requiremonts. As a matter of policy and practice, the
Huffington fer Congress Committee ("Committee”) and Eleanor F. Wyatt, as treasurer, complied
with the Act's 48-hour notification rule. The Committee's reports accurately reflected the
spending in the country’s most expensive 1992 congressional race, with one exception — the
inadvertent failure to file a 48-hour report for one contribution of $250,000 from Mr. Huffington.

The campaign filed all other 48-hour reports as required — a total of 10 including four in the

primary and six in the general olection thet reflected twenty-three contributions. These included
six 48-hour reports, both befoss and afber the contribution at issue, showing contributions frem
Mr. Huffington totaling $1,300,181.51.

While the amount involved is large in an absolute sense, it is not large ia the context of
this campaign and its otherwise flawless record of complete compliance and disclosure. Mr.
Huffington contributed $5,166,399.87 to his campaign, meaning the contribution at issue was

only 4.8 percent of the total he contributed and reported as giving to his campaign.




“The failure to report this particular contribution did mot deprive the voters of this district

of important information they meeded to decide for whom %0 vote. Local newspapers had
thoroughly reported Mr. Huffington's large contributions to his campaign, see Attachments A-H,
and, in addition, his general election opponent had attempted to make Mr. Huffington's level of
expenditures a central issue of her campaign, se¢ €.g., at Attachment H-2.

Within this context, the Federal Election Commission ("Commission™) now brings this
action, and seeks a fine of unprecedented magnitude, for one omission committed in the hectic
press of the campaign's final days by a dedicated treasurer who worked seven days a week as,
basically, a volunteer. There was absolutely no intent to deceive either the voters of the district
or the Commission. Indeed, not only had the candidate’s previous accurate speading reperts beea
widely dissemsinated to the district’s voters, but this contribution at issus canae (0 the
Commission’s attention through the accursts post-election report filed by the Committee.

I Decomber 1993, the Commission announced a strengthening of its enforcement
policies and the prioritizing of cases based om a series of factors. See pp. 14-16, infra. Chairman
Scott Thomas said in making the announcement that the Commission's hope was "to ultimately
achieve voluntary compliance” with the Act. If, as the Commission stated in announcing ils mew
enforcement policy, the overall goal is to achieve voluntary compliance, and “prosecuserial
discretion” is the foundation of the policy to prioritize, then "prosecutorial discretion™ must be
exercised in this case to place this unintended violation in context.

According to the December 15, 1993 Hotling, Chairman Thomas told that day's San
Diego Union and Tribune that the aim of the policy was to make the regulated community
realize that "if paying civil penalties was considered simply the cost of doing business in the

past, that will change.” In this case, the Respondents' way of "doing business" was compliance
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followed, with this lone exception, a policy for complying with the 48-hour rule. Affidavit of
Eleanor F. Wystt "Wyatt Aff.") at § 11. The Committee inadvertently omitted one contribution,
and correctly filed 10 other 48-hour reports containing 23 contributions, including six reports
both before and after the one at issue detailing $1,300,181.51 in contributions from Mr.
Huffington to his Committee. ]d. 9 12-14.

There is, obviously, no knowing and willful intent to not disclose; no impact on the
election given the wide reporting of Mr. Huffington's other contributions; and nothing particular
in the timing of the violation given the other 48-hour reports filed before and afier the one at
issue. The Committee should not bear an historically burdensome penalty that is appropriate
only for those who did consider non-compliance a cost of doing business. If Respondents are _
punished more than or the same as campaigns that consistently fail to comply but which involve
smeller dollar amounts, then the Commissios is not following an enfereement policy based om
“prosacuierial discretion”. Indeed, if the Commission adopts the approach that every violation
warrants the same fine according to a formula, regardless of mitigating eircumstances, it has
made non-compliance just a cost of doing business (albeit a higher one). Without being able to
distinguish between habitual non-compliers and campaigns that make just one mistake, it is
difficult to see how the Commission reaches its goal of having the regulated community
voluntarily comply with the law, or having the public believe it is fairly exercising "prosecutorial
discretion”. Similarly, if the mitigating factors described herein are not taken into account and
the Respondents are treated the same as any other campaign with the same dollar amount

involved irrespective of the circumstances, the Commission is following an arbitrary and

capricious policy.




It appears that the Conilllis oW ealle o "m“m
penalties based on whether the parties are, for example, deliberate non-compliers or just
campaigns that did everything they could to comply but made an honest mistake. As the facts
herein demonstrate, this is a case appropriate for a letter of admonishment, and net & draconian
penalty that should be reserved for non-compliers.

II.  Factual Statement

Michael Huffington contributed a total of $5,166,399.87 to his own 1992 campaign for
Comgress, including $1,300,181.51 that was reported on six 48-hour reparts filed by his
campaign before the primary and general cloctions. Wyatt Aff. at 14 12, 14. One coatribution
that should have been inchuded on a 48-hour report was not, and is now the subject of this
enforcement matter.

The person in charge of 48-hour reports was Ms. Wyatt, who has volunteered in
campaigns in the Santa Barbara area for 36 years, but had never before served as treasurer of »
campaign. Wystt Aff. at {9 11, 18. Under the system established by the Committee, Ms. Wyatt
was informed of all contributions that would have 10 be reperted as lsst minute contributions, and

she was responsible for filing those reports by overnigitt mail with the Clerk of the House of

Representatives and the California Secretary of State's offices. Id. She was also responsible for

depositing in the bank Mr. Huffington's contribution checks to the campaign, which he generally
handed to her in her office. Id. at 9.

This system failed for the only time in the campaign on October 26, 1992, in what Ms.
Wyatt describes as her "terrible mistake.” Id. at 14. In that instance, the Committee

inadvertently forgot to report a $250,000 contribution from the candidate. To this day, Ms.




Wyatt does not know how or why she forgot to file the report. Id. at 15. Ms. Wyatt remembers
that day as "extremely hectic" with the start of the campaign's final week. Id. She recalls staffers
having boen up all night the night before to get out a final mailing, the candidate being in the
office, many new people being trained, and a constant stream of visitors coming into her office.
Id. She recalls that she was "stressing" to the other members of the staff the need to report any
contributions of $1,000 or more that came in the mail, and that "in all the hubbub, I just forgot to
send in the 48-hour report for" Mr. Huffington's contribution. ]d. at 16. She did file 48-hour
reports for other contributions that arrived on October 26 and October 27 totaling $4,081.51. She
filed the appropriate 48-hour reports for a $350,000 contribution from the candidate on October
15, 1992 and a $75,000 contribution from the candidate on October 30, 1992. Id.

In addition to filing all other required 48-hour reports, the Committee did include the
contribution mistakenly lcft off the 48-hour report on its post-election report.

Despite the failure te file this one 48-howr report, the fact of Mr. Huffington's spending
was well knows throughout his district ia the 20 days prier to the election due to repeated media
accounts and his opponent’s constant attempts to use that spending as an issue against hima. Sec
Attachments A-H. For example, the October 18, 1992 Saata Barbara News-Press reported:
"Huffington spent a record $3.4 million of his personal cache to dethrone Robert Lagomarsino
[in the primary]." Attachment A-3. In its lead editorial on Sunday, October 25, 1992, the day
before the omitted contribution was made, the News-Press opined: "His self-financed but
big-spending campaign has virtually drowned out his opponents' messages, but Huffington's
bold, reform-oriented agenda is what is needed in Congress." Attachment B.

The news media accounts in the days before the election included exact dollar figures on

the amount Mr. Huffington was spending on his own campaign. The Los Angeles Times, which
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circulates throughout the district, told its readers on October 28, 1992 (two days after the omitted

contribution was made and the date on which it should have been included om the 48-hour
report): "Huffington has spent a record-shattering $4.4 million -- 95% of it his own money — in
his bid to win a 22nd District seat representing Santa Barbara and San Luis Obispo counties. He
spent about $3.5 million in his June primary victory over veteran Rep. Robert J. Lagomarsino.”
Attachment C. News-Press local columnist Barney Brantingham told his readers on October 29,
1992 (three days after the omitted contribution was made) that Huffington's spending "has
attracted startled attention outside the 22nd District. Huffington 'has gone on a spending spree
that is unparalleled in the history of American congressional elections,' the L.A. Times marveled
Wednesday.” Attachment D. Also on October 29, 1992, the Independent, a Santa Barbara
weekly that enjoys wide, free distribution, reported in a story headlined "Huffington Spending
Sets Record” inat:

Michee! Huffington hes continued to push the eavelope of campaign spending,

amassing a record $4.75 million as of October 15 in his quest te represent the

newly fermed 22nd Congressional District in Weshingten, D.C. What makes the

Republican Huffiagton's sam so staggering is that he raised $4.53 million of it out

of his own pocket. ... Since July, Huffington hes raised $1.23 million, most of

which — $1.13 million — came from checks he wrote to himself. ... While

Huffington, a multimillionaire whose family wealth stems from the nataral gas

ficlds of Indonesia and the real estate markets of Houston, simply writes his own

check, [his opponent] has relied on a curious combination of political action
committees long associated with the Democratic Party.

Attachment E
In addition, despite the inadvertent omission of the contribution from one 48-hour report,
the underlying fact of Mr. Huffington's spending on his own campaign was reported to residents

of the district in New York Times and Associated Press wire service accounts summarizing
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wmm ide that appeared in the News-Press on the weekend before the

election. See Attachments F, G.

Mr. Huffington's spending on his own race was also highlighted for voters of the district
by his opponent in the general election, Gloria Ochoa. For example, in summarizing the
campeign, the News-Press reported: "Ochoa’s message that Huffington, who is a millionaire,

was trying to ‘buy the seat’ in Congress struck a chord with voters.” Attachment H-2.

L.  Legal Analysis

Respondents urge the Commsission 10 place the omitted contribution st issuc i context.
Respondents ask only that the Commsission recogniac this for what it was — an inadvertent
mistake involving 4.8 percent of the amount the candidate contributed to his own campaign,
which otherwise complied completely with the Act's reporting requirements (including all other
48-hour reports both before and after this omission). This situation should not be considered in
the same manner as a campaign or a committee that consistently fails to comply with the Act, or
views the failure 10 cemply as a cost of doing business. This case involves a one-time mistake
by a campaign that otherwise belicved in, and practiced, full disclosure.

The Commissioa sheuld do no meore than issuc a letier of admonishment to Respondents
since: (A) the penalty sought by the Commission is wildly inconsistent with its precedents sct
for 48-hour violations not only for similar violations, but also for those indicating a total failure
or unwillingness to file 48-hour reports; (B) a large penalty does not serve the public policy
reasons behind the 48-hour rule as set forth in the legislative history and floor debate concerning
the Act, and (C) a large penalty by the Commission would discourage volunteers from

participating in positions of responsibility in federal elections.




" A. To Assess mwum mﬁmm
Recent FEC Penalities for Violations of the 48-Hour Reporting
melt .

Respondents ask the Commission to recognize that this case is very different from that of

a campaign that either decides not 1 disclose contributions that would fall under the 48-hour rule
as a cost of doing business. or fails to recognize that it has am obligation to file the reports. Mr.
Huffington's Committee studied the law, correctly filed ten 48-hour reports, including six
detailing over $1.3 million in contributions from the candidate both before and after the one at
issue that was 4.8 percent of the total he gave. A review of the Commission's own precedents on
48-hour rule violations demonstrates that, givea the facts of this case, the penalty assessed
against Respondents at the reason to believe stage is arbitrary and capricious compared 10 ether

recent MURS.

and, with just one exception. fulfilled all the Act's and Regulation's reporting requirements. Ia
the context of the overall campaign, the contribution at issue involved a large amount but was
inconsequential since it was only 4.8 percent of ths amount coatributed by the candidate, all his
other contributions were reported, and his practice of making large contributions to his own

campaign was well-documented for voters in the district by the media and his opponent.










B. The Act's Legislative History and the Commission's New
Enforcement Policy Demonstrate That a Heavy Penalty is
Not Warranted in This Case.

The "last minute contributions” that must be reported by federal candidates within 48
howrs of receipt are, like other contribution reporting rules, part of the Act's goal of full
disclosure of a candidate's supporters. As the Act's legislative history states: "In the heat of a
political campaign, absolute accuracy is ofien impossible, yet the electoraie is entitled to full and
complete disclosure particularly just before an election. It is contemplated that all candidates and
political committees will make every effort to provide as precise an estimate as possible if

specific figures are not available.” Sen. Rep. No. 92-96, 92d Cong., 2d Sess. 2 (1972), reprinted

1971, at 1774 (1972). The Senate report also notes that the primary purpose behind these

reporting rules is 10 assure the public that special imterests were not exercising "undue influence
upon the Nation's legislators” and "to make campaigns fair and honest.” Id. at 1861.

During the floor debate concerning the 48-hour rule, it became apparent that the purpose
behind the rule offered by Senator Packwood was to ensure that the public is informed about the

amount and source of late money coming into a campaign:

There is the possibility — and I will call it more than that; there is this probability
— if one has ever looked at the preelection and postelection reporting, an
extraordinarily large amount of money comes into the campaign -- | think
deliberately prearranged -- after the deadline of preelection reporting.




117 Cong. Rec. 29,019 (1971), rep
Actof 1971 at 493 (GPO 1981). Senator Packwood said that without such last minute reporting
the voters are "given an illusory report as to what the campaign is costing.” He said that his
amendment would give voters "some idea of how much money is being spent in the campaign 3
or 4 days before the election - and put into the campaign at that time." Senator Pastore said of
the amendment that "[w]hat we are trying to do is avoid a deliberate dumping ... the deliberate
act of dumping at the last moment that presents the problem, and that is all this is intended to
cover." The amendment passed by voice vote. 117 Cong. Rec. 30,051 (1971), reprinted in
at 575 (GPO 1981).

Thus, the legislative history sets out the reasons for the public's need to know whe is
supporting a campaign, especially if special interests are invoived and, therefore, capable of at
some time exerting undue influence om the candidate once he or she takes office. Senators also

wanted to guard against campaigns sirstagically timing contrivetions 10 aveid reporting just
before the election.

The Faderal Election Conamission Record of January 1992 included an "800 Line”
feature on 48-hour reports. This article presumably put campaigns on notice that they must
comply with the 48-hour rule. It described a number of reasons (similar to those in the
legislative history) that the Commission considers the 48-hour rule important — that the public
has a right and a need to know who is funding a campaign before an election; that disclosure is
important even if candidate loans to his or her campaign are involved; and that the excuse that
there were the extraordinary pressures of a campaign is not, by itself, sufficient to avoid

compliance.




-13-

As the facts of this case demonstrate, noae of the reasons articulated in the legislative

history or the Record were present with the omitted 48-hour report contribution at issue here. As

the newspaper articles show, the public in the district was well aware that Mr. Huffington was
financing the bulk of his own campaign. See Attachments A-H. Since Mr. Huffington was
making the contributions with his own funds, there was no danger of "special interests" exerting
undue influence over him br:cause of the contribution. And there was no strategic reason to
avoid reporting this late contribution given that six other contributions from Mr. Huffington
totaling more than $1.25 million had been reported before the October 26 omitted contribution,
and an additional $75,000 contribution from Mr. Huffington was reported on a 48-hour report
filed four days later. The simple fact is that Mr. Huffington was complying with the Act; his
campeign just made one inadvertent error. That error did not deprive the vosers of the district of
reievast information since they already knew he was spending millions on his election (indeed,
this centribution amounted to only 4.8 percent of what he contributed to his campaign). Every
contribution but the one at issuc here was made correctly — 10 im all on the 48-hour reports — so
this one was clearly an oversight and not an attempt to deceive or avoid disclosure.

The Commission's enforcement policy, announced on December 13, 1993, also has a
direct bearing on this case. Chairman Thomas said in announcing the policy thet “the heart of
the new system is the principle that we are going to operate more efficiently by pursuing the
most significant cases .... Law enforcement agencies at every level of government often use their
prosecutorial discretion in selecting cases they can prosecute." Commission Press Release, Dec.
13, 1993, at 1. The Commission press release included five factors it will use. A review of these

factors shows that:
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* there clearly was no knowing . willfil or serious intent not to report, given that all
other contributions, including those by the candidate required on the 48-hour reports both before

and after the omitted October 26 contribution, were made correctly;

* the omission had no apparent impact on the election given the campaign’s history of
correctly reporting the candidate's contributions, the extensive media coverage those
contributions received, and the efforts by Mr. Huffington's opponent to make his spending an
issue. See Attachments A-H.

* the amount of money involved was large in an absolute sense ($250,000), but not in the
context of this campaign since it amounted to only 4.8 perceat of the total the candidate
contributed to his own campeign and less then one-fifth of the candidete contributions reported in
his other 48-hour notices.

* the age and timing of the violation would appear not to be relevant to this matter,
except that this is a situation not likely to recur.

* whether the area of 48-hour reports needs special atiention is, of course, an issue for
the Commission. However, based om a review of other MURs in this area and on the Jasssary
1992 Record, there is mot a need 10 teach a lesson to a campaign that correctly files ten 48-howr
reports, including six that correctly reported comtributions from the candidate, but forgets im the
press of the campaign's final days to submit one.

ol A Severe Penalty Will Discourage Volunteers from Participating in the
Political Process.

Eleanor Wyatt, who has volunteered in political campaigns for 36 years, became a
treasurer for the first time in Michael Huffington's race for Congress. Both she and her candidate

were determined to impose a system that complied strictly with the letter and spirit of the Act.
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' ‘ﬁWMAEnI 7. They succeeded in the most expensive race in the country in 1992 -

except for one time. Ms. Wyatt has stated she was solely responsible for the campaign's 48-hour
reports, and fer forgetting  file the October 26 contribution at issue. Id, at 19 11, 14, 17.

The mistake came not from an attempt %0 conceal the contribution (all Mr. Huffington's
other contributions both before and after the one at issue were correctly filed), nor a
misunderstanding of the Act’s requirements (she studied the Act, complied with its requirements
and correctly filed all other 48-hour reports), nor a desire to hide special influence money (Mr.
Huffington refused to take Political Action Committee money and believed that by funding his
own campaign he was freeing himself of special interest influence).

The simple fact is that in the hectic finad days of the campaign, this one 48-hour report
was not filed by a persom acting basically as e volunteer who had done everything else right. The
harshness of the Commission’s proposed penalty during the reason to believe stage has had a
profound effect on Ms. Wyatt. She says: "l am proud of all the things we did to keep the
financial side of this campaign running well. We certainly tried to do everything just the way we
were supposed to. Instead of praising us for the things we did right as volunteers, the FEC is
trying its best (o embarrass us with our one inadvertent mistake. It is very discouraging to me as
someone who has volunteered in campeigns for 36 years. I'm not sure, given how I feel about
the trouble that my mistake has caused Mr. Huffington, that I would ever tell anyone ever again
to work in a campaign in the roles having anything to do with the FEC." d, at 18.

Imposition of the draconian penalty sought by the Commission in the reason-to-believe
stage will have harmful public policy effects on the political process because it will further

discourage volunteers from taking on meaningful roles in campaigns.




IV. Conclusion

For the reasons set forth above, Respondents respectfully urge the Commission to not

find probable cause against Respondents. In the event the Commission concludes that it must
find that a technical violation occurred, Respondents ask the Commission to exercise its
w.muum.-Wﬁnwm




STATE OF CALIFORNIA
CITY OF SANTA BARBARA

AFFIDAVIT

Eleanor F. Wyatt, being duly sworn, deposes and states as follows:

L. 1 am Eleanor F. Wyatt and I served as Treasurer of the Huffington for Congress
Committee during the 1992 general election in which Michael Huffington was a candidate for the
United States House of Representatives.

2 I began working as a volunteer in politics in 1956 as a Young Republican threugh
the Republican Party in Santa Barbara. I have been active in the Santa Barbare County
Federation of Republican Women's Clubs since | left the Young Republicans.

3. 1 lad werked for 35 years in the administration of non-profit organizations and
whea I met Michael Huffington in Decesaber 1991, he asked me to help set up his campaign for
Congress. Alhough I had volumtessed before for his primary oppenast in other elections, 1
agreed to help Mr. Huffiagton because when | met him | besame enchanted with his philosophy.
1 found I shared his view of the world and | was very takea with him.

4 I began worleing for him in January 1992, and helped set up the office from the
beginning. | am retired and would have been happy to work as a volunteer in Mr. Huffington's
campaign as | did in all the others, but this was a paid position so | accepted a nominal sum that

5. I was the bookkeeper for the campaign. During the primery 1 was the Assistant
Treasurer. After the primary, my title was changed to Treasurer. Bookkeeping was done by
hand in January and February until the computer arrived in March. I was in the office almost
every day, and especially near the primary and general elections, I was in the office seven days a
week.

6. My duties were the same in the primary and general election. They included the
actual record keeping, depositing of contributions and issuance of checks for the committee. |
was also responsible for gathering the data for preparation of the reports required by the Federal
Election Commission, which were actually prepared by the Daralyn Reed Company.
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7. Mr. Huffington was very insistent that we comply strictly with the letter and spirit
of the election laws, and 50 we established a clear system for recording all transactions, the
prompt payment of bills and the timely response to each contributor. Although nothing in my 35
years of administration of non-profit organizations had prepared me for FEC reporting, I did
diligently study the rules. We also instituted other systems, including "suthorization for
paymaent” slips; screening contributions; and returning any contributions from corporations or
PACs, or any that exceeded the limits. Checks were deposited twice weekly, or daily if there
were many coming in from events.

8. We also contracted with the Reed Company to prepare the actual FEC reports. |
reported to the Reed Company by computer printout the register of checks and deposits and sent
copies of the bills paid and checks received. The balance in the bank account was shown so that
the Reed Company could verify that everything was reported. I received bank statements
semi-monthly and reconciled them immediately. If there was any discrepancy, we
communicated by phone and corrected it.

9. The only exception to this system was contributions from the candidate. When
Mr. Huffington made a contribution to his campaign committee, he would coms info sy office
and personally hand me a check. I would then make out the deposit slip and usually walk it over
to the bank, which was only a block away, and deposit it. Contributions from Mr. Huffington
were never mixed with other checks being deposited that day. Mr. Huffington contributed a total
of $5,191,728 to his campaign in the primary and general election.

10.  Because Mr. Huffington's checks were not received in the same way as the other
checks, I had previously on one or two occasions forgotten to enter his contributions so that they
would be reported. But those mstances did not occur within the 48 hour reporting period, the
mistakes were soon realized and the contributions correctly reperted in a timely fashion on the
committee’s next FEC report.

11. 1 was solely responsible for the campaign's 48 hour reports. Under the system
established, I was to be informed by all staff members of any checks of $1,000 er more that came
into the campaign within 20 days before the primary or general elections. 1 would then report
them by overnight mail to the Clerk of the House of Representatives and the California Secretary
of State's office.

12.  This system worked correctly for four 48 hour reports filed before the June
primary reflecting 11 contributions. These were a May 19, 1992 report showing a $400,000
coatribution from the candidate and a $1,000 contribution from an individual; a May 26, 1992
report showing a $75,000 contribution from the candidate and a $1,000 individual contribution;
a May 30, 1992 report showing a $50,000 contribution from the candidate and three individual
contributions of $1,000; and a June 1, 1992 report showing a $350,000 contribution from the
candidate and two individual contributions of $1,000.
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general election reflecting 12 contributions. These were an October 15, 1992 report showing a
$350,000 contribution from the candidate, an in-kind contribution from the candidate and a
$1,000 individual contribution; an October 22, 1992 report showing two $1,000 individual
contributions; an October 23, 1992 report showing one $1,000 individual contribution; an
October 26, 1992 report showing three $1,000 individual costributions; an October 27, 1992
report showing a $81.51 in-kind contribution from the candidese and a $1,000 individual
contribution, and an October 30, 1992 report showing a $75,000 contribution from the candidate.

14.  Despite this system that worked correctly in ten other instances, including six
48-hour reports that contained contributions from Mr. Huffington totaling $1,300,181.51, it did
not work correctly in the one instance that is the reason for this FEC proceeding. In that case, I
made a terrible mistake and forgot to report a $250,000 contribution Mr. Huffington made to his
committee on October 26, 1992.

15.  To this day I don't know how or why I forgot to file the report. 1 do remember
that Monday, October 26, 1992 was extremely hectic. Many volunteers and all the staff had
worked on Sunday; some had even stayed up all night or slept in the office. We wese beginning
the final, final push of the campaign. The next-so-last minute mail had ® get out. It seemed ke
everyone was running, running, running. Michael Huffington was in the office that day. We had
expanded to using the estire floor of the office building we were in (we were wp 33 staff
members on the campaign with 27 woeking ia the same office suite as me), and more helpers

were being trained that day. Although I had a private office, it was constantly invaded by people
looking for forms to get expenses reimbursed, people coming to me to help with signing up new
workers and to ask questicas. Also, many of my old friends from other Republican Party
activities were helping the campaign and they just camss in @ say hello.

16. I remember we were also getting a large number of contributions in the mail, and
1 was stressing to everyoms i the campaign that they had %o give me any $1,000 contributions
that came in the mail so I could report them. 1 think | was concentrating on the checks through
the mail and maybe that's why I didn't report Mr. Huffington's check. At any rate, in all the
hubbub, I just forgot to send ia the 48-hour repart fer his contribution, although I did file 48-hour
reports for other individual contributions thet came in on Octeber 26 and October 27.

17. I feel terrible about forgetting. It was not Mr. Huffington’s fault in any way, but
my mistake is now costing his campaign an extremely high fine and penalizing it by forcing i to
go through this inquiry, despite the fact that we did everything else right. There was certainly no
intent to deceive the FEC or not report to the public. That is evidenced by the fact we filed all
the other reports correctly and the fact that the FEC caught my mistake because we reported the
contribution correctly on our first report after the election.




: | - ‘.‘m
"Mbﬂhmmmhmhﬁm ﬁm
given how I feel about the trouble that my mistake has caused Mr. ‘mmﬂﬁ
tell anyone ever again to work in a campaign in the roles having anything to do with the FEC.

Eleanor F. Wyatt ')
B, fas

Sworn te and subscribed befoss me
this /f ## _day of December, 1993.
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THE 22ND DISTRICT

Congressional contest .

enters home stretch

Ochoa eager
to whip ‘Goliath’

By Jerry Cornfleid
Nowe-Press Siafl Writer

ith each syllable she

spoke, Gloria Ochoa's

hands danced in rhythm.
She smiled, absent pretension,
while waiting outside a church
on a Sunday afternoon.

Soon, she'd stride back onto
the campaign trail of the 22nd
Congressional District, where
voters on Nov. 3 will replace Re-
publican Rep. Robert Lagomarsi-
no, a primary loser to Michael
Huffington.

Ochoa, the Democrat from San-
ta Barbara, has an uphill battle
to win. Huffington leads in every
poll, his party has more regis-
tered voters and Santa Barbara
County sends Republicans to
Congress. She is also battling
Mindy Lorenz of the Green Party

and Libertarian Howard Dilbeck.

Ochoa faces other obstacles,
too.

She may be her own worst ene-
my, some say. Her professional
and personal financial travails
are well-documented. Described

8 Green Party candidate Mindy'
Lorenz caits for reform. A 10

B Uibertarian Howard Dilbeck
swipes a! governmént regula-
tion. A 11,

B The candidates’ vimontho
issues. A 18.

8 Soclaiite/author  stumpe for
candidate husband. B 1.

as overstretched, her habits as a
county supervisor are fodder for
much coffee-shop talk.

Complaints of unreturned
phone calls and missed appoint-
ments seem to underscore defec-
tions of voters to the Republican
and Green parties.

“I don't see a problem,” she re-
sponded this week. “I have yet to
hear from these people who say
‘I am not going to support you be-

See OCHOA, Page A 11

Huffington has
eye on budget

By Jerry Cornfield
Nows-Proes Diaft Writer

he primary night party had
ebbed past midnight when
word arrived that Republi-
can Michael Huffington had won.
In the ensuing celebration, the
victor walked down the hallway
anJ met Father Constantine Zo-
zos, pastor of the St. Barbara
Greek Orthodox Church.
“I'm going to be there Sunday
to thank God," HufMngton told

208,

“Spirituality makes a differ-
ence,” Huffington, 43, said later.
“That’s why I decided to run for
office. It is for public service, it is
not for me. I am giving something
back to society.”

What he says he wants to give
the 22nd Congressional District
is a congressman with a vision
and a conservative fiscal policy
honed as a manager of his (a-
ther's muitinational operations.

Extracting detalls of his poli-
cles, however, is difficult. Huff-

See HUFFINGTON, Page A 18  SOURCE. c.nums-n—wm
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bureaucratic fat can be sliced and
administrative operations
trimmed with no harm to services.

HufMington's remedy lies im the

Yet Huffington adwmits he has
not read the report.

“In life you can't do everything
yourself. You have to rely om those
who work with you and those peo-
ple who advise you,” he said in an
interview last week “You have to
go on whether you believe them or
not. I have been told by people
who have read it that it has merit
and from what 1 have seen, it
does.”

Education is a major focus of
this graduate of Stanford and Har-
vard universities. Block grants of
Ffdewt aid chanld he sent to
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abortion
as he fumbled on the issues of the
gag rule and federal funding for

abortions.

Since then, he's met privately
with influential men and women
and evolved & decidedly stronger
stance. He says he wants the rule
lifted that forbids federally sup-
ported agencies (including those
that accept Medicare) from even

ire teen-agers to seek paren-

requ
‘ tal consent for abortions. He still

says federal money shouid be
doled out only as a last resort
when women cannot find local,
state or private funds to pay for an

Health-care costs must
trimmed and

problem, it can be
taken care of.’

sgg
-

Huffington saturated homes
with television commercials and
mailers and paid for polls to track
his unprecedented rise from un-
known to the party nominee.

Between March and June, Hufl-
ington paid $67,090 to campaign
manager Bruce Nestande, a for-
mer state assemblyman. Another
$56250 went to Huckaby Rodri-
guez of Sacramento, a mailer mas-
ter craftsman of whom a Sacra-
mento politico said, “He wins.”

So, given the outcome, is Hufl-
ington a bright, charismatic, sensi-
tive, soft-spoken man who is for-
tunate to be a multimillionaire
and wants to repay society in ser-
vice? Or is he an blindly ambitious

by people who
have read (the

1984 Grace
Commission
report) that it has
merit and from
what I have seen,

it does.’
ANCIARL BEPTIREYSR,
229 DISTRICT CABBSMTE

man, directing a calculated plan
he hopes will iead one one day to
the White House?

Part of the answer might be
found in the pain of 1986 when his

g
g
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sizable donations to charitable
groups. He gives to a Harlem
church that offers job training and

Huffington's resume remains

in their election bids, belongs to
Team 100, worked eight months as
a Defense Department treaty
negotiator under President
Reagan and interned for Bush
when he was a congressman.

He hopes those and other
credentials will attract voters Nov.

[

cent of her donat:
within the distriet
which has raised
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Committed to serve

Huffington’s reform-oriented agenda is what Congress needs

tiousness of his campaign — and his ability to
make things happen — that new member of
Congress should be Republican Michael Huff-

ed agenda is what is needed in Congress.

Huffington's foremost challenger is Demo-
cratic nominee Gloria Ochoa. Currently serving
as the 1st District county supervisor, Ochoa is a
lawyer and scientist. She previously worked six
years for the state Energy Commission. Also
running is Green Party candidate Mindy
Lorenz, who is making her second bid for Con-
gress. Lorenz has established herself as an ar-
ticulate campaigner, bringing visibility and
dignity to the Green Party’s pro-environment
platform.

But of his three challengers, including Liber- -

tarian Howard Dilbeck, Huffington has demon-

It is obscene to spend this kind of meney in 2
congressional district race and yet Huffington
says il he hadn't, “l certainly wouldnt have
won the primary.” Such statements prempt
charges that Huffington set out to buy a seat in
the House. But even opponents must recognize
there is a certain virtue to spending one's own
money in order to serve the public.

If Huffington is elected, and the News-Press
believes he should be, his challenge will be to
make good on his commitment to reforming
campaign finance laws so never again will it be
deemed necessary to spend this amount of
money to successfully run for the House. Like-
wise, his bullish campaign bas left political
wounds in its wake that also must be healed,
which will require a brand of leadership that
money can't buy.




Congressional Hopeful Sets
Campaign Spending Record -, qd

By ALAN C. MILLER

and DWIGHT MORRIS
TIMLS STAFF WRITIRS

WASHINGTON —Michael Huf-
finglon, a wealthy Santla Barbara
Republican seeking office for the
first time Nov. 3, has gone on a
spending spree that is unparalleled
in the history of American con-
‘TH ff record

ufhington spenl a -
shattering $4.4 million—95% of it
his own money—In his bid to win a
22nd District seat re nhng
Santa Berbars and San ou::
counties. He spent about m
Boa In his June
over veteran Rep. J h.o-
Santa Barbara County
Gloria Ochoa next week e
mounted a spirited inthe
Republican-leaning [

- % .

must overcome Huffington’s sev-
en-month onslaught of sophisticat-
ed television, radio, videocasselle . J ,. a2
and direct-mail ads and a tele- . U A/
phone campaign that has made him { -
almost a houschold name lhcre. :




Barney Brantingham

Election
from Bush
to Pee-rot

ing instead.”
Montecitan Michae! Nulling-
ton's$4.7 million bid fer a

outside the 22nd District.

Huffinglon “has gone on a
spending spree that is unparal-
leled in the history of American
congressional campaigns,” the
L A Times marveled Wedpes-
day.

Lillian Banish staggered off
the exercise floor at the YMCA
Monday and gasped, “Gee, I'm
bushed.” Cracked a gym pal: “I
thought you were for Perot.”

T--ald swears that when
T .
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Huffington in such number that they  groups, and feminist constituencies—
offset the newcomer’s defeat in Santa pnOchnmm._orﬁpumnd

Huffington Spending Sets Record

CONGRESSIONAL CANDIDATE

Michael Huffington has continued 0
n-hﬂ!emwhpedmm
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Voters’ ire spurs election s

The New York Times

WASHINGTON — Congressional campaign
spending has soared to record levels this year
as far more lawmakers than usual face tough
fights to hold on to their seats, Federal Elec-
tion Commission records show.

In past years incumbency has almost guaran-
teed re-election for members of the House of
Representatives. Voter hostility toward Wash-
ington has made it a stumbling block in 1992,
however, even though inecumbents still carry s
huge advantage in raising funds.

In addition, many House members are
spending more trying to appeal to substantial
numbers of new voters becawse of redistrict-

i
n*hc inerease in spending has not been
matched by an increase in fund raising,
because political action committees,
dale eut money on behalif of unions, trade asso-
ciations, industries and ideological groups,

have given only a little more than in past years.

The commitiees, which often have been
accused of having an excessive influence on
congressional races, say the recession has left
them short of money.

The average House incumbent spent
$392,040 in the 21 months ending Sept. 30, up
271 percent from the same period two years ear-
lier. The average for Senate incumbents,
which is not comparable to 1989-1990 spending
because different states are involved, is
$2,961,208.

A New York Times computer analysis of re-

filed with the FEC showed that incum-
’ average spending has risen much faster
than their fund raising, and that overall fund
;‘Al&n[ has risen faster than contributions by

The incumbents' overall fund raising in-
creased 12 por’c:gl.' to lﬂl}; _rhile their re-
grew percent, to

e

Because spending grew faster than receipts,
the average incumbent had $188,274 on hand
after 21 months, down 16 percemt from two
years ago.

'::zoid:‘lgemom cuu!d byn“:udu-l
candidate vast expenditures, Repub-
lican Michsel Huffington, a Montecito busi-

on his congressional campaign.
analysis used medians.

The median is the point at which
candidates in a group speat more
spent less. Huffington, who is mostly
his own money, is expending more
other candidates in open House
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costly in election history

wasHINGTON — The great ‘It will be one in the record books for
race to reshape Congress, pro- »
pelled by voter discontent over 1 least a few years.
gridlock and scandal, a wave of re-
tirements and redrawn districts, is
quickly running up the largest tab
in election history. . a Federal Election Commission

" analysis showed.

Spending was up $75 million
from two years ago and $70.6 mil-
lion from the 1988 election, the
FEC reported. <= and

The greatest jump came on the as much on
House side, where a wave of re- average as in 1988 or 1900, the

i

their political life, such as New
York's Alfonse D'Amato, Oregon’s
Bob Packwood and Wisconsin's 79 million left.

Robert Kasten, all Republicans, d
are also waging multimillion dol- . Incumbents still held a substan-

lar campaigns. tial financial advantage, outrais-

Overall, congressional candi-
dates in this general election
raised $415 million and spent $380
million through Oct. 14, beginning
the campaign’s final three weeks
with $109 million in cash on hand,




",
S L R e

£y _'r'(fm‘-p‘-ﬂn'

Republican Michael HufTington,
a man few knew 11 months ago,
was headed to becoming Santa
Barbara County’s new congress-
man as he held an impressive lead
over four foes in Tuesday's elec-
tion.

With 397 of 530 precincts report-
ing, HufMington of Montecito had
captured 51.8 percent of votes
counted, easily outpacing Demo-
crat Gloria Ochoa’s 35.6 percent in
the race for the 22nd District seat.
The district includes all of San
Luis Obispo and Santa Barbara
counties except for about half of
Carpinteria.

Mindy Lorenz of the Green Party
was running third with 9.7 percent
of votes counted, followed by Li-
bertarian Howard Dilbeck with 29
percent. Totals for write-in candi-
date Richard Bialosky will not be

aeduppodenurudhmhdo

“'e'reahndlhere." Huffing-
ton said to backers gathered at El
Paseo in downtown Santa Barba-
ra

“We staried an ascent 11 months
mwhenmmynidﬂ:enmmil
was out of reach.” he continued.
With a successful grass-roots cam-
paign, town hall meetings and

1
door-to-door meetings with voters, " :
“that summit will soon be reached L Lompoc Valiey library special tax

and we can soon plant a victory
flag " N Gom Water District dosalnluon

“This is a deeply gratifying
moment for me,” Hulflington said. O lsia Vista Park District special tax

“It's one of those times when .
dreams and reality come true.” P Guadalupe Cemetery District

Ochoa could not be reached for spending limi increase
See CONGRESS, Page A 11
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comment by 12:45 2. m.

she fnished third,
Levens’ shone with ness
st a party in her Santa
headquarters.

“We've won a constituency here
in the district,” Lorenz said, refer-
ring to her campaign and the
Green Party as a whole. “We've
won greater credibility and great-
er viability It's going to make it

wamts (Lhe seat) for.” said Ray Cas-

tillo of Santa Barbara. “I don't see
how he can help us.”
_Union members heeded the ad-

He and his author-socialite wile,
Arianna, bought a Montecito home
in 1988 but he did not become a
full-time resident of Santz Barba-
ra County unti! 1990. He decided
to run for Congress in late 1991.

He campaigned hard as a fiscal
conservative supportive of a line-
item veto, balanced budget
amendment and term limits. He

paign.

He shattered all national
records when he shelled out $3.5
million to win the primary. With
most of it drawn from his deep
pockets, some called Huffington
California’s “Perot.”

The freeflow of cash paid for a

year, did not break onmto the
airwaves until mid-October.

Huffington on Tuesday said tele-
vision was important to the cam-
paign but the grassroots effort
made the difference.
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BEFORE THE FEDERAL ELECTION COMMISSION “'-g, ,

In the Matter of

) f* o _
) MUR 3757 > ,
Huffington Por Congress and ) : 'lE s
) ;
>.

Eleanor P. Wyatt, as treasurer
GENERAL COUNSEL’S REPORT E

I. BACKGROUND

The Commission found reason to believe that Huffington Por
Congress and Eleanor F. Wyatt, as treasurer, ("Respondents"),
violated 2 U.S.C. § 434(a)(6) by failing to file a required 48
hour notice for a $250,000 contribution in the form of a lcan from
Michael Ruffington, the candidate. After attempts to negotiate a
preprobable cause conciliation agreement failed, this Office
mailed Respondents a General Counsel’s brief recommending that the
Commission find probable cause to believe that the Respondents
violated 2 U.S.C. § 434(a)(6). Respondents have submitted a reply
brief and the arguments raised therein are discussed below. See
Attachment 1. '
IXI. RECOMNENDED ACTIONS IN LIGHT OF FEC v. NRA

Consistent with the Commission’s November 9, 1993 decisions

concerning compliance with the opinion in PEC v. NRA Political

Victory Fund, et al., 6 F. 34 821 (D.C. Cir. 1993), petition for

cert. filed (U.S. Jan. 18, 1994)(No. 93-1151)("NRA"), this Office
recommends that the Commission ratify the determination to find
reason to believe that Huffington Por Congress and

Eleanor F. Wyatt, as treasurer, ("Respondents®”), violated 2 U.S.C.

§ 434(a)(6).




TII. AMALYSIS: (The General Counsel’s Brief is Incorporated
By Reference)

Iin the reply brief, counsel does not dispute that
Respondents failed to file the required 48 hour notice for the
$250,000 contribution in question. 1Instead, counsel reiterates
many of Respondents’ earlier assertions and argues that the facts
of this case do not warrant further enforcement action or the
civil penalty that the Commission proposed at the preprobable
cause to believe stage. See General Counsel’s Reports, dated
September 24, 1993 and October 22, 1993. Counsel reasserts
Respondents’ earlier contentions that the failure to file the 48
hour notice in question was not willful, but an "inadvertent human
ortor‘;l that all other 48 hour notices were filed timely; that
the $250,000 represents oanly 4.8% of the totel $5,166,399.87 that
the candidate contributed to his campaign; that voters were not
deprived of any informetion about the source of funds in the
campaiga because of the widespread reporting in the news media of

the candidate’s personal conttibutionn;z

1. The reply brief includes an affidevit from Eleanor F. Wyatt,
the committee’s treasurer, explaining that the candidate
personally handed the contribution to her during an “extremely
hectic” day and she just forgot to send in the 48 hour report for
it. See Attachment 1, pages 19-22.

> Counsel further states that according to the legislative
history the primary reason behind the 48 hour notice requirement
is to "ensure that the public is informed about the amount and
source of late money coming into a campaign," which would not be a
factor here because of the widespread publicity concerning the
candidate’s contributions. As noted previously, Respondents’
circumstances are not unusual and the Commission has routinely
pursued campaigns for failure to file 48 hour notices for
candidate contributions even though there was widespread media
publicity concerning the candidates’ contributions. See General
Counsel’s Report, dated September 24, 1993, ¥ A%










Although the circumstances
outlined by counsel may be mitigating, they do not vitiate the
‘violation nor do they warrant taking no further action. Given the

" evidence, this Office recommends that the Commission deny




';":m nd‘ﬁ:‘&u' m This W
‘Wt ‘that the Commissfon f£ind probable cause uiﬁm ‘that
Huffington Por Congress and Eleanor F. Wyatt, as treasurer,
violated 2 U.8.C. § 434(a)(6).

IV. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

<. RECON i.

1. Ratify the Commission’s determination to find reason to
believe that Huffington For Congress and Eleanor F. I!t&t.
as treasurer, violated 2 U.S.C. § 434(a)(6).

2. Deny the request to take no further action against
Huffington For Congress and Eleanor F. Wyatt, as treasurer,
in this matter.

3. Find probable cause to believe that Huffington For
c s and Eleanor F. Wyatt, as treasurer, violated 2 U.S.C.
§ 434(a)(6).
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4. Approve the attached conciliation agreement and
appropriate letter.

o) t/ffz

Dato

General Counsel

Attachments:
1. Reply Brief
2. Press Release
3. Conciliation Agreement

Staff Assigned: Woriega E. James




| FEDERAL ELECTION COMM

; ~ WASHMINCTON DC 20460

LAWRENCE M. NOBLE

GENERAL COUMSSL o
MARJORIE W. EMMONS/POWMIE J. lﬂ@
COMMISSION SECRETARY

MARCH 2, 1994

MUR 3757 - GENMERAL COUNSEL'S REPORT
DATED FEBRUARY 28, 1994.

The above-captiomed document was circulated to the

Commission on _ Monday, Pebruary 28, 1994 at m.ﬁn. :
~ Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked @

| Commissioner Aikens _XxX .
Commissioner Elliott i
Commissioner NcDonald
Commissioner McGarry

Commissioner Potter

Commaissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, March 8, 1994 ;

Please notify us who will represent your Division before
the Commission on this matter.




~  In the Matter of

Huffington For Congress and
Eleanor P. Wyatt, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on March 8,
1994, do hereby certify that the Commission took the
following actioms in WUR 3757:

3. Failed in a vote of 3-2 to pass a motion
to take the following actions:

a) Ratify the Commission’s determination
to find reason to believe that
Huffington Por Congress and Eleanor
F. Wyatt, as treasurer, violated
2 U.8.C. § 434(a)(6).

Deny the request to take no further
action against Huffington PFor Congress
and EBleanor F. Wyatt, as treasurer, in
this matter.

Find probable cause to believe that
Huffington Por Congress and Eleanor PF.
Wyatt, as treasurer, violated 2 U.S.C.
§ 434(a)(6).

(continued)




?; fon Commission
lon for MUR 3757

Approve the conciliation agreement
and appropriate letter as recommended
in the General Counsel’s report

dated February 28, 1994

Commissioners Aikens, Potter, and Thomas
voted affirmatively for the motion;
Commissioners Elliott and McDonald dissented;
Commissioner McGarry was not present at the
time of the vote.

Decided by a vote of 5-1 to take the
Tollowing actions:

a) Ratify the Commission’s determination
to fiad reason to believe that
Huffington Por Congress and Eleanor
F. Wyatt, ae treasurer, violated
2 U.5.C. § 434(n)(6).

Deny the request to take no further
action against Nuffington For
Congress and Eleanor F. Wyatt, as
treasurer, in this matter.

Find probable cause to believe that
Huffington For Congress and Eleanor
F. Wyatt, as treasurer, violated

2 U.S.C. § 434(a)(6).

{continued)




Approve the conciliation agreement
and appropriate letter as recommended
in the General Counsel’s report '
dated February 28, 1994

Commissioners Aikens, Blliott, NcGar

ry
Potter, and Thomas voted a!tirn-tlvtly'
for the decision; Commissioner McDonald
dissented.

Attest:
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FEDERAL ELECTION COMMISSION

WASHINGTON D 061
MARCH 15. 1994

llnjlain L. Ginsberg, Esquire
Patton, Boggs & Blow

2550 N Street, N.W.
Washingtea, DC 20037

RE: MUR 3757
muffington for Congress
Eleanor F. Wyatt, as treasurer

Dear Nr. Ginmsberg:

On March 8, 1994, the Federal Election Commission denied your
clients’ request to take no further sction in this matter. At the
same time, the Commission found that there is probable cause to
believe that your clients, Huffington for Congress and Eleanor F.

tt, as treasurer, violated 2 U.S5.C. § 434(w)(6), a provision of

Pederal Election Campaign Act of 1971, as amended, in
connection with the failure to report a campaign contribution
within 48 hours of receipt.

- The Commi , has taken several actions to

- requi M y Mﬁct'. decision in

{D.C. Cir. Oct. :

it * m Supreme Court lot a writ 0! muum.
, at with that ¢ ¢« has

In addition, the Commission has "m.."" fic pumu for
revoting or ratifying decisions pe to open enforcement
matters. As a result, the NRA decision does not further affect
this enforcement action.

In this matter, on March 8, 1994, the Commission ratified its
prior finding of reason to hcliovo that the Huffington for
Congress Campaign and ite treasurer violated 2 U.85.C. § 434(a)(6).

As to the probable cause finding, the Commission has a duty
to attempt to correct such violations for a period of 30 to 90
days by informal methods of conference, conciliation, and
persuasion, and by entering into a conciliation agreement with a
respondent. 1If we are unable to reach an agreement during that
period, the Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.




.?iﬁhjlnln L. Ginsberg, Esquire
- Page 2

Enclosed is a conciliation agreement that the Commission has
- approved in settlement of this matter.

If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalt
to the Commission within ten days. I will then recommend that the
Commission accept the agreement. Please make your check for the
civil penalty payable to the Federal Election Commission.

I1f you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 219-3400.

VM/ v/

-"Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




'In the Matter of

" Buffington for Congress
Committee
Eleanor F. Wyatt, as treasurer

GENERAL COUNSEL'’'S REPORT
BACKGROUND
On March 8, 1994, the Commission found probable cause to
believe that the Huffington for Congress Committee ("Committee®)
and Eleanor F. Wyatt, as treasurer, violated 2 U.8.C. § 434(a)(6),
and approved a conciliation proposal that contained an admission

of the violation and a civil penalty







Given the length of negotiations to date, this Office
further recommends that the Commission authorize the Office of the
General Counsel to file a civil suit for relief in United States
District Court against the respondents if after ten days an
acceptable agreement is not signed and returned to the Commission.

II. RECOMMENDATIONS

1. Reject the counteroffer of the Nuffington for Congress
Committee and Eleanor F. Wyatt, as treasurer.

2. Approve the attached counterproposal and the
appropriate letter.

Authorize the Office of the General Counsel to file

a civil suit for relief in United States District Court
against the Huffington for Congress Committee and
Eleanor F. Wyatt, as treasurer, if agreement is not
reached within ten days.

/o500 _
Date V4 7 - a
General Counsel




/ In the Matter of

Huffington for Congress Committee;
Eleanor ¥. Wyatt, as treasurer

)
) MUR 13757
)
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on May 10,
1994, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 3757:

- the counteroffer of the
igton for Congress Committee
-lhd-ltlluot F. Wyatt, as treasurer.

Approve the counterproposal and the
appropriate letter as recommended
in the General Counsel’s report
dated April 29, 1994

(continued)




iral Election Commission
‘tification for MUR 3757
10, 1994

Authoriszse the Office of the General
Counsel to file a civil suit for
relief in United States District
Court against the Huffington for
Congress Committee and Eleanor F.
Wyatt, as treasurer, if agreement
is not reached within ten days.

Commissioners Aikens, Blliott, McGarry, Potter,
and Yhomas voted affirmatively for the decision;

Commissiomer McDonald was not present.

Attest:




FE' f.'f

WASHINGTON DC 30463

MAY 13, 1994

Benjamin L. ¢Cinsberg, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
washington, DC 20037

RE: MUR 3757
Ruffington for Congress Committee
Eleanor F. Wyatt, as treasurer

Dear Mr. Ginsberg:

This letter is to confirm the Federesl Election Commission’s
receipt of the proposed conciliation agreement submitted on behalf

of the Huffington for Congress Committee and Eleanor F. Wyatt, as
treasurer, on April 15, 1994,

Although I am hopeful that
this matter can be settled through a conciliation agreement,

please be advised that if agreement is not reached within 10 days,




‘the Commission has authorized this Office to institute a civil
“ suit in the U.S8. District Court.

Should you have any questions, please contact Prances B.
Hagan, the staff member assigned to this matter, at (202)
219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




: ui ‘tlu Matter of

Mﬂnqton for Congress mﬂitm
Eleanor F. Wyatt, as treasurer

GENERAL COUNSEL’S REPORT
BACKGROUND _
Attached is a conciliation agreement signed by Benjamin L.
Ginsberg, counsel for the Buffington for Congress Committee and

Eleanor F. Wyatt, as treasurer.

RS SR

RECOMMENDATIONS

Accept the attached conciliation agreement with the
Huffington for Congress Committee and Eleanor F. Wyatt,
as treasurer.

1

o
©
0
™
il
o
o~
o

Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

\ 1 13[1i¢ BY:
Date Lo . perner

Associate General Counsel

Attachment
A. Conciliation Agreement

Staff Assigned: Frances B. Hagan




In the Matter of

Huffingtea for Congress Committee
and Eleanor F. Wyatt, as treasurer.

CERTIFICATION

I, Barjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify thet on Jume 6 , 1994, the
Commission decided by a vote of 6-0 te take the following
actions in MUR 3757:

1. \C the conciliation agreement with the

~ Hu on for Congress Committee and
Eleanor F. Wyatt, as treasurer, as
recommended in the General Counsel’s Report
dated May 31, 1994.
Approve the appropriate letter, as

recommended in the General Counsel’s Report
dated May 31, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Sacretariat: Tues., May 31, 1994 4:45 P.N.
Circulated to the Commission: Wed., June 1, 1994 1i1:00 P.M.
Deadline for vote: Mon., June 6, 1994 4:00 P.M.

mck
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Benjamin L. Ginsberg, Esquire
Patton, Boggs & Blow

2550 M Street, N.W.
wWashington, DC 200137

RE: WUR 3757
Huffington for Congress Committee
Eleanor F. Wyatt, as treasurer

Dear Mr. Ginsberg:

On June 6§, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.8.C. § 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as amended

("the Act®). Accordingly, the file has been closed in this
matter.

The coniid.ntlallty provisions at 2 U.S.C. § 437g(a)(12) no
longer apply this matter is now public. 1In addition, although
the complete must be placed on the public 'thlo
days, this could Mr -t “time following certification of the
Commission’s vote. sh to submit any factual or legal
materials to appear on publle record, please do so as soon as

ile the lw’ht placed on GN Mue record

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement’s

effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

M
Frances B. Ha

Paralegal Specialist

Enclosure
Conciliatioa Agreement




il vl FERAL acion CUIes
'In the Matter of _ ‘
) MUR 3757

Huffington For Congress and )
Eleanor F. Wyatt, as treasurer )

CORCILIATION AGREENENT

This matter was initieted by the Federal Rlection
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to
believe that Huffington For Congress and Eleanor F. Wyatt, as
treasurer, ("Respondents”), violated 2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S8.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S5.C.

§ 437g(a)(4)(A)(1).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IIi. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Huffington For Congress is a political committee within

the meaning of 2 U.S.C. § 431(4), and is the authorized principal

camraign committee for Michael Huffington’s 1992 congressional

campaign.




2. Eleanor F. Wyatt, is the treasurer of Huffington For
Congress. -
3. The Federal Election Campaign Act of 1971, as amended

(“"the Act"), requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.8.C. § 434(a)(6){(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contributioa, and the identification of the contributer. 1Id.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.5.C. § 434(a)(6)(B).

4. On October 26, 1992, the Respondents received a $250,000
contribution from Michael Huffington, the candidate.

S. The Respondents did not submit a 48 Hour Notice for this
coatribution.

6. This contribution represented 4.8 percent of the total
amount Mr. Huffington contributed to his campaign, and 15 percent
of the amount the candidate contributed to his general election
campaign. Respondents contend that all of the candidate’s
contributions but the October 26, 1992 contribution were reported
correctly.

7. Respondents contend that during the course of the

campaign, they correctly reported 23 contributions on their




%u'u more than $1.3 million both before and after the m
26, 1992 omission.

¥. The Respondents failed to report a cempaign contribution
in excess of $1,000 received after the 20th day, but mere than 48
hours before the general election, within 48 hours of receipt of
the contribution, in violation of 2 U.S5.C. § 434(a)(6).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Twenty Thousand Dollars
($20,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIiI. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any reguirement

thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of

~ Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days froa the
date this agreement becomes effective to comply with and implement
the requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,




made by either party or by agents of either party ', that W‘m
contained im this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel




" FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

THISISTEEND OFMR# 3757
2-18-2Y
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 2040)

Microfilm

Public Rcds

Press

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 3757 .
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PATTON. BOGGS & BLOW, | IARew

AL (]
2550 M STREET. N.W. cﬂ'ﬂtg';f:."“

WASHINGTON, D.C. 20023 J0MR, T, Myisy,
(202) 457-6000 ol

Facsmng: [202) 4576215 h . .’ m-:cr DIAL

(202) 457-6405

July 8. 1994

Ms. Frances B. Hagan
Paralegal Specialist

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

14SKN0g
TVH3IN3D 40 301440
NOISSINWOD
NOILD373 TYNR034
UEEYEEFT|

Re: Matter Under Review 3757

Dear Ms. Hagan:

Enclosed please find a check in the amount of twenty thousand dollars ($20,000.00) in
settlement of the above-captioned matter.

L. Ginsberg
CounseY/Huffington fo
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FEDERAL ELECTION COMMISSION

WASHINGTON DU XMb )

OGC, Docket
Rosa E. Swintos
Accounting Technician
SUBJECt: Account Determination for Funds Received

r n
AL
Attached 1s/a Copy of the check and any correa'ence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR nusber and name.

s Rosa E. Swinton
Accounting Technician

FROM : 0GC, Docket Ex; wl
In reference to the above check in the amount of

$ 20,0 , the MUR number is 2754 and in the name of
.p:19r C_(crgress « The account into
which 1t shou eposited 1s indicated below:

Budget Clearing Account (OGC), 95F3875.16

1{ Civil Penalties Account, 95-1099.160
Other:

f' —.,-q CLG_‘C {: : ,ffJ- .

Signature




FEDERAL ELECTION COMMISSION
WASHINGTON. OC 30083

Public Records

Press

THE ATTACHED WATERIAL IS BEING ADDED TO CLosep mm 3747

274043585080



FOR IMMEDIATE RELEASE:

JULY 11,

1994

999 E Sweet, NW., Washington, DC. 20483 Ty
Phone: Local 202-219-4155 ol Free 800-424-9530

T T ———————C—————— — — |
= ~

CONTACT: KELLY HUPFP
RON HARRIS
SHARON SNYDER

IAN STIRTON

FPEC RELEASES THREE COMPLIANCE CASES

WASHINGTON -- The Federal Election Commission has made public its final

action on three matters previously under review (MURs).
contains only summary information.

This release
Closed files should be thoroughly

read for details, including the PFEC’s legal analysis of the case.

(Please see footnote at the end of this release.)
available in the Public Records Office.

Closed MUR files are
They are as follows:

MUR NO.
1. 3418
RESPONDENTS: Friends of John Glenn (PKA The John Glenn Presidential
Committee, Lyn Glenn, treasurer (OH)
COMPLAINANT: Robert T. Bennett, Chairman, Ohio Republican State
Central and Bxecutive Committee (OH)
SUBJECT: Pailed to report debts (accrued interest on several

bank loans

Conciliation Agreement: $65,000 civil penalty*

Huffington for Congress, Eleanor F. Wyatt,
treasurer (CA)
PEC Initiated

SUBJECT: Failed to file 48-hour report

DISPOSITION: Conciliation Agreement: $20,000 civil penalty+*
3. 3927

RESPONDENT: Mrs. Stanley Stone (WI)

COMPLAINANT: FEC Initiated

SUBJECT: Exceeding $25,000 annual contribution limit

DISPOSITION: Conciliation Agreement: $8,000 civil penalty®*

*There are four administrative stages to the FEC enforcement process:

1. Receipt of proper complaint

2. "Reason to believe"™ stage

3. "Probable cause" stage
4. Conciliation stage

It takes the votes of at least four of the six Commissioners to take any
action. The FEC can close a case at any point after reviewing a complaint .
If a violation is found and conciliation cannot be reached, then the PEC
can institute a civil court action against a respondent.
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