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aft"F "Nwtuu traeeq 3. Hagan

RIROSUW: Wekc o 9*1W Comitte

V31or, a W! W1 -2 C-

Attaces A. Tebt ttteatcb .era it tat IVt

of the Senkich for Cov~ress Cittee and Elias 2. Zenkleb, Jr.#

as treasurer, 'OCommittees or 4Respondents") to file three

forty-eight hour notifications ('46 Hour Noticesm) foe

contributions totaling $23,000. Candidate Elias a. Zenkich lost

the 1992 General Election in Illinoiso Fifth Congressional

District vith 41 percent of the vote.

II. FACTUAL AND LUGAL ANALYSIS

Based on the Factual and Legal Analysis, See Attachment Be

the Office of the General Counsel recommends the Commission find

reason to believe the Respondents violated 2 U.S.C. S 434(a)(6)0

111. DISCUSSION OtP CONCILIATION AND CIVIL PUNALTY

* ~A4

'ii
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2. Find rezew to botlm tbt b WU
comattee and flies R. 5.ft&ich. t1*0a
violated 2 E.S.C. I 4341a)(O)o and e-A*ter
conciliation prior to a finding of 10bb) ~ to
believe.

3. Approve the attached Factual and Legal AnSdy.s,
proposed conciliation agreement and the Sptpriate
letter*

Lawrence No noble
General Counsel

~. BY: fiae0- ralcs0

Attachments:
A. Referral Materials
a. factual and Legal Analysis
C. Proposed Conciliation Agreement

ZJ~
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to the met-141f sit

S~eehc for, couge@O' comitt..e.
22l66 a, BSkicbe It.,V Treasurer.)

2> ~
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- Refrni $,.65

C"&ssO.~ do berehj Gertiytt .s 111* 420l~

ComsionG1d4h a vote et 5.4- to A

aSU00s with V6epet to N 3 &ft

2. Find teases to bel ieve that tb i Ib
Congres comittee a" oil" 2. S00""*'~.
as treasurer. violated 2 9060t. 1 434101-1,
and outer into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis.r
proposed conciliation agreement and the
appropriate letter, as rteommended In the
General Counsel's Report dated
march 17, 1993.

Commissioners Aihens, 2lliott, McDonald# Potter and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

~i~L

Received in the Secretariat:
Circulated to the Comission
DeaGdiae tor vote I

Betwtar fe h mission

Wed., March 17, 1993 3:07 p.m.
Wed., march 17, 1993 4:00 p.m.
Ron., March 22, 1993 4:00 p.m.



FEDERAL ELECTION COMMISSION
WAS##VVGToNDC ji*

Maerch 31, 1993

21168 3. zenkiche Jr., Treasurer
Senkich for Congress Committee
5156 M. Monterey Drive
Worridge, IL 6 656

221 MRN 37S3
ZSaktch for Congwea lCommitte
19l194 R. Seak*04PAC.
as treasucer,

Dear Mr. Seakich:

OR Retch 22. 19930 the ftd a Sitlaftta
theta o ~ ctmto bell*"-" the bskich foir
('Cmttte) and yo, as toasurec, viola
I 434(a) (6). a provision of the Federal j1etvo t o
1971t as amended (*the Act). The factual adLlAnalysis. o
which formed a basis for the Commission's f iadioe Is attached
for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Comittee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counselts Office within 15 days of your receipt of this letter.
where appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against the committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
gnclosed is a conciliation agreement that the Commission has
approved.

if V ou are Interested in expediting the resolution of this
matter f4pursuing preprobable cause conciliation and if you
evte. with the pewvisions of the enclosed agreegmat, please sign-,,

-J



8Silas a. Zenkich, Jr., Treasurer

s1a retwa the 09remet along vi th the cil pe2V&1ty, to the
pror $*o. in iht of thfact that Icoeeilaesea 0*etiations.

prir t a adng ~ptbob* cus&tobellqve, are 1mited to amaximum of 30 days, you should riespond to this notification as
soon as possible.

Requests for extensions of tint. wili not be routinely
granted. fequests must be made In writing at least five days
prior to the due dat* of the response and spcific good cause
must be dmoastrated. in addition, the Offae of the General
Counsel ordinarily will not give, extensions beyond 20 days.

If YOU Intend to ibo represented by counselI in this mAtter,please, oftise the dab,& W~aby completing the enclosed form
stating thenie uten a toeos nvaer of swrb Cousselo
and authbvfsin uc nouslt ~ewas otifications ad
othier coImaiotious from the camission.

Tbissoter wll usSn ooi~atalIn -scoordeece wi th
2 U.S.C, *s 437gj()t) ""*31f)~3(, cesou aotify
the, Comission In writing that you wish the investigation to be
made public.

For your informantion, we have attached a brief description of
the Comissionts procedures for handling possible violations of
the Act. If you have any questions, please contact Frances a.
Ragan, the staff member assigned to this matter, at (202)
219-3400.

Sincerely,

Scott Zf. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedure*
Designation of Counsel Form
Conciliation Agreement

cc: Elias R. Zenkich
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MR 3753

lUSVO bUUS: Seakich tor Congress Comittee.
Saia a. Senkich, Jr., as treasurer

This matter was generated bosed on information ascertained by

the Federal 3lection Commission ("the Comission') in the normal

course of carrying out Its supervisory responsibilities. See

2 U.S.c. 1 4379(a)(2).

The, Federal alection Campaign Act of 1971, as amended, (Othe

Act*), requires principal Campaign committees OR canMidates for

fed&ral officea to fttify in vrSitiag either the Seeretary of the

Senate, the C4lrk Of the 0,.S.. ouse of Representatives, or the

commission, as appropriate, and the Secretary of Stater of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. 5 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(S).

According to 2 U.S.C. 5 431(8)(A) and 11 C.F.R.

5 100.7(a)(1)(9), a loan is a contribution at the time it is



AP-

made and Is acontribution to the extent that it remains unpaid*

Frtherome each guarantor or endorser of a, loan *hall be deemed

to have contributed that portion of the total amunt of the loan

for which the guarantor or endorser agreed to be liable until the

loan Is repaid. 2 U.S.C. S 431(8)(3)(vii)(I) and 11 C.F.2.

The General 22leation in the $tat* of Illoi was held on

- Noembe 3v 1992, Pursuanat to the act, the 0e* u eto were,

tequIre to notify the CIGSLR in writ"*, 09411 contributions

4of *1 6,0 0'C mare rteeived:'fra October 15 th 9g October 31,

1992t within 4S hours, of their receipt. A review of the

Covwitte's 1992 30 Day Post-General Report identified three

contributions received between October 20 and October 29, 1992,

of $1,000 or more (in the form of guaranteed loans) totaling

$23,000. The contribution was reported on Schedules A and C,

with the candidate, Elias R. Zenkich, listed as the sole

guarantor of loans to the Committee of $5,000, $10,000, and

$6,000. The Committee did not submit 48 Hour Notices for these

contributions.

Therefore, there is reason to believe that the Zenkich for

Congress Committee and Elias R. zenkich, Jr., as treasurer,

violated 2 U.S.C. S 434(a)(6) by failing to report campaign

contributions of $1,000 or more, received after the 20th day, but '

more than 48 hours before the general election, within 48 hours

of receipt of the contributions.

S-4

-4- ~ & 419 A"
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leftWN me U.s it =U Mom a m b *U 1&lS.
filly able to emuca 0- 1deinb Astil M5 19 1 1 t e that I
midd rearmd to tMi liwtte ty m tidt we mmd dem to- wmilla-
tim e i t by April 22. 1993 - 15 doy" frm i recas Ofti mw ailing.

I hadle the books for the tre~r of tim Zmkich for Committee, wb
flies 1. Zimkich, Jr. As I pointed out In mr letter to It. Wik IfederspieA
(R.A.!).) of February 5, 19 It pwemllm not awmre of tim 48-bout
notification reurnt he c~iumanger and political advisor failed to
nmmtom this re m that notifIcation of any contributsm of $1,000.00 or
more must be made within 46 bouts of receipt of .me ame at that tins, I
still did not know that this requitmmt also applied to loans ad. to tim
comittee by the candidate frt his personal funds. Ilather anyone else from
the Zenkich for DO grm ittee notified the F.E.C. * I have no Personal
knowledge or record.

Sincerely,

1 Dr.S

70-

NN'I
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bw I OMMApril 22, 1993

VI.~ TL3V~Xz 2=1212-01923

Federal l~tionCuisis

Vasima.D.C4O 20463

a5: 5uski Ch for M Co mm (mnttee3

Dear DO. Nagan:

anclosed you will find a Fact and Legal SUbmissiOn from the
Respondetnts in the above MJR. I will be supplementing this
submission with notarized statements fro Ms. La Lond and the
Comiittee treasurer in the imdiate future. The statement
stresses that although the Respondents desire dismissal of the
MUR on a legal basis, they are desirous of entering into
conciliation negotiations. The original copy of the submission
is being sent to you by U.S. Mail.

Please advise when you have had an opportunity to consider
these materials.

Very truly us

CSB:dc

Enclosure

CC: alias Zenkich, Sr.

Ilias Zenkich., Jr.

*DO010337.002 042293034



511MCl FOR C aBS co-mnru
and ILIAB R. ZWIMCN JR., AS
TRASURER, ) UR 3753 V .

Respondents.)

FACT ADLGLBMISION

CoNE Now Zenkich for Congress Coawnittee and Ilias R.

Zenkich,, Jr., its Treasurer, by their attorneys,, Boning,

Northrup, Hanna, Cullen and Cocran, Ltd., Craig S. Burkhardt# of

counsel, and for their Fact and Legal Submission, state as

follows:

1. Rsonents hereby state their desire to enter into

conciliation negotiations.

2. Respodet Commit tee and RespondentTesrrouh

0 and obtained volunteer assistance from a professional bookkeeper,

Ms. Lorraine La Lond MLa LondO), and a Certified Public

Accountant, Jay Kowalski ("Kovalskiw), in the financial and

Federal Election Commission (OFECO) record-keeping aspects of

Respondent' s activities.

3. Respondent Treasurer is a 34-year old employee of a

family business and is not experienced in FEC reporting

requirements.

4. Respondent Treasurer reasonably relied upon the

professional bookkeeping and accounting personnel to accurately

prepare reports of contributions to the FEC.



LEGAL MOTION

Respnent Treasurer, by recruiting and relying upon

professional bookkeeping and accounting volunteers to prepare FEC

reports for him, used his best efforts to obtain,, maintain and

submit the information required by the Federal Election Camupaigni

Act of 1971 (*Act') for the Respondent Commuittee. Further, a

s. doomt otat tthaw, t 10 exin lan

Mloans") from the candidate, Elias R. Zenkich, Sr.,p in excess of

$1, *000 were =ade to Resp--et CMittee. received by the

Committee within 20 days of the election, and that Respnet

Treasurer did not report the receipt of the loans to election

reporting authorities within 48 hours of receipt.

6. Neither Kowaski nor La Iaond had made themselves aware

of the 48-hour reporting requireinnts.

7. La Liond was suffering fromi sickness during the period

between 20 days before the election and election day.

41. Ibe loans were reported in coq~liance with federal

statutes and regulations on Schedule C of the Post-General

Election Report tiled after the election.

9. Schedule C reported total outstanding loans made by the

candidate to Repnent Committee in the azmunt of $94,808.00, of

which only $23,000.00, or 24.5t, had not properly been reported

within 48 hours of receipt during the 20-day period immediately

before election day.

10. Respnets did not intend in any manner to keep the

loans secret in violation of federal statutes or regulations.



4&;- .2

the Treasurer in the post eolection report. Therefore, the

reports az4zcd.includn the delayed is 1Atctel of the

loans via the Schaftil* Ce should be regardled as beIVg i*A

coeplianCe with the Act. 2 U.S.C. 432(1). I2 CPR 104.7(a).

Respndent Treasurer resnby relied on voluneer,
profess0ignl to prep V3 ry r for 1la4 11Athe MWD the

ckitwe in=e0011 to hhls to* loans from the AP,

reflected by tho full MWorn Of "the loams a*

~reaot Shb#C he ille 4skkspr

day, and failed to timly report receipt of the mu hog

inadvertence, not intentional disregard of regulatic I .

C)

Respnets respectfully request consideration of their Fact

and Legal Submission and dismissal of the MSR. in the

alternative,, Respodets respectfully request consideration of

the mitigating circumstances described herein.



and ILIAS R. ZUNKIMCH, JR., AS

BY:

Sorling, Northrup, panna,
Cullen and Cochran,, Ltd.

Craig S. Burkhardt,* of counsel
Illinois AMC Number: 6187901
District of Colubia Bar

Nuber: 421298
Suite .00 Illinois Building
P.O. Doz 5131
SprIngfieldt IL 62705
Tlelephmone 217/544-1144

RIMo or mi

TEhe undeigned hereby certifies that a copy of the
foregoing Fact and Legal Submission wz served via telefax upon:

Frances B. Ragan
Telefax number: 202/219-3923

on the 22nd day of April, 1993. and that the original Fact and
0 Legal Submission was served by placing sans in a sealed envelope

addressed to:

Frances B. Ragan
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463

and by placing sas in the United States Mail in Springfield,
Illinois on the 22nd day of April, 1993, postage fu14 prepaid.

#D0010852 .002 042293CS~dc
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mu ' .~ faI 1  MmX,

SwrIngfteld, It fi2705

The above-named individual in hereby designated a My

counsel and is author ized to ceiveo any notifications and other

cainnicatioas from the CmIesion and to act cm my behaf before

the CaMe"Ison.

4121111
Date

su= Pm:

BUS 38 9U0U:

ZENKICH FOR CONGRESS COMITTEE
Ilt-as R. Zeankfebh Jr-.

5156 M- Igkntergy Drive

Norridge, IL 606156

(7081 457-1140

(781 3 005~
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I. Reject the counteroffer of the Senkich Sot cmegessComittee and alias a. Senkiche Jr., as treasurer.

2. Approve the attached conterproposal and the appropriate
letter.

Lawrence M. noble
General Counsel

itbA
16

BY:
Lo G. Len

Associate e ral Counsel
Attachments
A. Respondeontes counteroffer

and response to reason to
B. bookkeepr's response
C. Proposed couterproposal

believe finding

Staff Assigned: rances 5. Ragan

oate
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DAME

SUWMECT t

W.SUC N W /O 1 S.La
-oisa MORO

JNS &133I i u/3i1 3* S

3733?O 3~3?3

The above-captioned doment WAS. eivIted t

Commission on~U W

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

commissioner Elliott

commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for ftuesdyI Junoe15# 1993

the name00(s) Checked below:

mx

on the meeting agenda

Please notify us who wili represent your Division before
the commission on this matter.



IS, the matter of

Senkich for ceagress Comittee; )
CiLS 3R. Seakicb, Jr., as treasurer)

i, Marjorie W. mmonst recording secretary (or th~e

rederal Blection Comission executive session ~$

1993. do hereby certify that the Commission q t~

vote of 4-00 to rejet the reaomedaittossTP

the General Con"ees eeort dak June 2*Z'

instend take the ftlloving action in 3 32 t

1. Accept the counteroffe of the Seahi,1,
for Congress Committee and 2lms Ik.
Zenkich, ir., as treasurer.

qw 2. ClOse the file

3. Direct the Office of General Counsel to
send an appropriate letter pursuant to
the above actions.

Cornissioners Aikenst Elliott, McDonald, Ucoarry,

Potter, and Thomas voted affiruatively for the decision.

Attest:

Date SgiarreWmo
S.rtary of the Vomnission

4V,



FEDERAL ELECTION COMMISSION
WASM4GTON, 0 C 20m3

JUNE 17, 1993

Craig Burkhardt, Esquire
P.O. bax 5131
Springfield, IL 62705

RN: R 3753
zenkich for Congress Committee
Eias R. Senkich, it., as treasurer

Dear Mr. burkhatdt:

On June 15, 1993a the Fderal Election Commissisn accepted
the signed aciiliation agreemt submtted on yme e~iemts'
behalf In settlesemt of a violation of 2 U.S.C. I 414t)44), a
provision of the Federal ltiea Campaign &ct O'*?471. as amended-
(0the Act'). Accerdinglys. the file has bes ti matter

te confidentiality provisions at 2 U.S.6C. 1 3ge42) no
longer apply and this matter Is now public. I& additiemt, although
the comlete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commissionts vote. If you wish to submit any factual or legal

o3 materials to appear on the public record, please, do so as soon as
possible. while the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. I 437g(a)(4)(8). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
effective date. if you have any questions, please contact se at
(202) 219-3400.

Sincerely,

Trances B. Ragan
Paralegal Specialist

Enclosure
Conciliation Agreement



J. -mAWS-

In the N~tter of

Senkich for Congrss comittee ) MR 3753
lias R. Isenich, Jr., as
Treasurer)

This matter was initiated by the Federal Election Commiission

("Cosuissione) pusun to information ascertained in the normal

course of carrying out its supervisory rsoiblte. The

Conission fouand reason to believe that the Senkich for Coinress9i

Cin ittee and alias Rt. lenkich, Jr., an traue

(loespodents') . violated 2 U.S. C. 5434 (a) (6) .

NW#I -TEBFQB the Coomission and the Repnethaving

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follos

I. The Cinission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this Agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S437g (a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respnets enter voluntarily into this Agremnt with

the Ccmission.

IV. The pertinent facts in this matter are as follows:

1. The Zenkich for Congress comittee is a political

committee within the meaning of 2 U.S.C. 5431(4). and is the



1992 congressional cmeipaign.

2. B lias R. Senkich, Jr. in treasurer of the rs ondnt

committee.

3. The Federal Election Campaign Act of 1971m. as amende

("the Actv) * requires principal caqlpaign cammittees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. Sou~se of Representatives or the

Coission, as aprpiter azw the Secretary of State, of each

contribution totalling $1,*000 or more,, received by any authorized

comittee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. 5434(a) (6) (A). The Act

further requires notification to be nde within 461 hours after

the receipt of the contribution and to include the name of the

candidate and office sought,, the date of receipt, the amount of

the contribution, and the identification of the contributor. LL

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5434(a) (6) (B).

4. According to 2 U.S.C. 5431(8) (A) and 11 C.F.R.

S100.7(a) (1) (B), a loan is a contribution at the time it is made

and is a contribution to the extent that it remains unpaid. Each

guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

which the guarantor or endorser agreed to be liable until the

loan is repaid. 2 U.S.C. 5431(8) (B) (vii) (I) and 11 C.F.R.

5100. 7(a) (1) Mi (C) .



si ut We tl~ 20 and Ontober 29. )%

received three contributions of $1,000 or more (in the form of

guaranteed loan.) totalling $23, 000.

6. The contributions were reported on Schedules A and C of

the 1992 30-Day Post-General Report, with the candidte. lias R.

Zenkich, listed as the sole guarantor of loans to the Comittee

of $5,000, $10,000. and $8,000.

7. Respondents did not submit 48 Hour Notices for these

contributions.

V. 'Respondents failed to report caqpaign contributions in

excess of $1,000 received after the 20th day, but more than 48

hours before the general election., within 46 hours of receipt of

the contributions, in violation of 2 U.S.C. 5434(a) (6).

VI. Rsodnswill pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand Nine Hude

Dollars ($2,900). pursuant to 2 U.S.C. S437g(a) (5)(A).

VII. The ComiBssi, on request of anyone filing a complaint

under 2 U.S.C. 5437g(a) (1) concerning the matters at issue herein

or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States district Court for the District of

Columbia.

VIII. This Agreement shall becom effective as of the date

that all parties hereto have executed same and the comission has

approved the entire Agreemnt.



date thin Agrameat becomes effective to coly with ad

implessnt the requirment contained in this Agreement and to so

notify the coesion.

X. This Conciliation Ageeen constitutes the entire

agreement between the parties on the matters raised herein# and

no other statmnt, promise,, or armemnt. either written or

oral, sofe by either party or by agents of either party, that is

not cnandin this written agrent shall be enforceable.

LawrnceM. Noble

BY:

AssociatgeeaConl

FOR T2M RUSOD~S

CraiF.Burkhardt
Sorling, Northrup, Hanna,
Cullen and Cochran, Ltd.

Attorneys for Respondents
Suite 800 Illinois Building
P.O. Box 5131
Springfield, IL 62705
Telephone: 217/544-1144

SMMM 4 -
Date

Dte *Pf940

#DO023691 .002 052193CS~dc
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FEDERAL ELECTION COMMISSION
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Hkilmaa Sre.k~§~P
AcomtLu# W~*slcLaa

minct~ &eo~ RetesaLast*.s tot Vinis Doetw

i~t~te belv
it shsld be depesitef. 4 the U

Philinsss Stocks
Accointiag I~cboiciaa

OGCF Docket

Zn reference to th. above check L~ the aumt ef
$ . , the NUS a~er is ..~5a. ad La the asm ef

The accmt Lat
c s s s a catedbelov:

Dudget Clearing Account (OGC), 957387S.16

k~ Ci~i1 Penalties Account, 95-1099.160

Other:

£1A~ W~dL~
Signature

TOt

TO:



EL&W______

ZENKICH
____________ FOR CONGRESS

July 9, 1993

Ph. Francis B. Hagui
Nrslegal Specialist
~dsral liactiwi Qaeeissioo
999 1 Stret, LW.
~skiagtwa, D.C. 20463

U: MI! 3753
~ci1iatiwa Aaxat

I~ar Ph. hgma:

bcloined please find war amek No. 1347 in tim emmeat f
$2,900.00 as per tim Conciliation Agr.emt dated J~me ii,
1993.

~ have aniatained said Agreeaent in our files.

Sincerely,

~I1It~I FOR cDNGRESS
) -

-

--- p.

Ilias R. ~nk~c#r~7~fr.
?reasJrer -

liz/li
~1c.

5156 N. Monterey Dr.
Norrld.e. IL 60656
'0S-3900705
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