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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: February 24, 1993

ANALYST: Nick Federspiel

Zenkich for Congress Committee
(C00219626)
Ilias R. Zenkich, Jr., Treasurer
5156 N Monterey Drive

~ Norridge, IL ql 656

2 U.8.C. $434(a)(6)
11 CPFR §104.5(F)

Failure to File Forty-Eight Hour Notifications

The Zenkich for Congress Committee ("the Committee”) has
failed to file Forty-Eight (48) Hour Notifications ("48-Hour
Notices") for candidate contributions/loans totalling $23,000
which represent 100% of the candidate loans requiring 48-Hour
Notices prior to the 1992 General Election.

The candidate was involved in the 1992 General Election
held on November 3, 1992. Prior Notice was sent to the
Committee on September 28, 1992 (Attachment 2). The Notice
includes a section titled "48 Hour Notices on Contributions”.
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’s personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of October 15 through October 31. The notices must
reach the appropriate federal and state filing offices within
48 hours of the committee’s receipt of the contribution(s)."

Schedule C of the 30 Day Post-General Report indicates
that the Committee failed to file 48-Hour Notices for
candidate loans received during the aforementioned period
(Attachment 3). The following is a list of the candidate
loans for which no 48-Hour Notices were filed:
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Contributor Name Date

Elias R. Zenkich (personal funds) 10,/20/92 $ 5,000
Elias R. Zenkich (personal funds) 10,/24/92 $10,000
Elias R. Zenkich (personal funds) 10/29/92 $ 8,000

On January 13, 1993 a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RFAI
notes on an informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for "last minute" contributions of $1,000 or more. The
notice requests the Committee to review their procedures for
checking contributions received during the aforementioned
time period. In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

Committee Staff Member Lorraine La Lond, in a response
dated February 5, stated, "I, personally, was not aware of
the 48-hour notification reguirement. The campaign
management failed to inform me of this ruling. I assure you
that, in the future, if there are any contributions in the
amount of $1,000 by a single donor, the Commission will be
notified at once" (Attachment 5).




Bebts oved by Committes '$95,676.49 as of 12/31/92
3. Reports Reviewed: _through 30G (including amendments)

FEDERAL ELECTION COMMISSION
1991-1992
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E) PAGE 1
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» CANDIDATE /COMMI TTEE /DOCUMENT RECEIPTS DISBURSEMENTS §OF  NICROFILN
OFFICE SOUGHT/ ~PARTY PRINARY ~ GENERAL  PRIMARY  GENERAL COVERAGE DATES PAGES  LOCATION |
1 ' TYPE OF FILER 13

) ZENKICH, ELIAS R HOUSE 05 REPUBLICAN PARTY ILLINOIS 1992 ELECTION 108 MTL11055
1. STATEMENT OF CANDIDATE
1992 DISAVOWAL NOTICE - 1SEP92 2 SFEL/IINTY
) STATENENT OF CANDIDATE 21SEP92 1 92HSE/467/2285

2. PRINCIPAL CAMPAIGN COMNITTEE

ZENKICH FOR CONGRESS COMNITTEE ID $C00219626 HOUSE

1992 REQUEST FOR ADDITIONAL INFORMATION 15EP92
o STATEMENT OF ORGANIZATION - AMENDMENT 245EP92
)m NISCELLANEOUS REPORT  TO FEC ADEC92
REQUEST FOR ADDITIONAL INFORMATION 2M0 24SEP92
) APRIL QUARTERLY 11,093 8,5% 1JAN92 -31MARS2
) APRIL QUARTERLY - AMENDMENT - - 1JAN92 -31MARS2
g APRIL QUARTERLY - AMENDMENT 11,093 8,59% 1JAN92 -31MAR2 i}
REQUEST FOR ADDITIONAL INFORMATION 1IANS2 -31MARS2 2 S2FEC/777/1700
"> REQUEST FOR ADDITIONAL INFORMATION 2ND LIANS2 -3IMARS2 3 2FEC/782/4330
o REQUEST FOR ADDITIONAL INFORMATION 1IANSZ -3IMARSZ 4 92FEC/783/3044
REQUEST FOR ADDITIONAL INFORNATION 2MD 1JAN92 -JINARS2 5 92FEC/900/2638
I JULY QUARTERLY 12,050 6,062 1APR92 -30JUNS2 9 92HSE/dS4/3727
JULY QUARTERLY - AMENDMENT 12,050 6,062 1APR92 -J0JUN92 4 92HSE/482/1527
D JULY QUARTERLY - AMENDMENT - - IAPR92 -30JUNS2 2 SZMSE/BI/INYTT
' REQUEST FOR ADDITIONAL INFORMATION 1APR92 -J0JUNS2 3 92FEC/778/3364
I REQUEST FOR ADDITIONAL INFORNATION 2N0 1APR2 -30JUNS2 2 92FEC/783/4498
-~ OCTOBER QUARTERLY 3,19 39,939 1JUL92 -30SEPS2 15 92MSE/468/2260 |
) OCTOBER QUARTERLY - AMENDMENT 34,578 39,939 1JUL92 -30SEP92 2 9MSE/AB2/1531
OCTOBER QUARTERLY - AMENDNENT - - 1JUL92 -30SEP92 3 I2MSE/ASI/2424
REQUEST FOR ADDITIONAL INFORMATION 1JUL92 -30SEP92 1 92FEC/800/5095
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JUL92 -30SEP92 2 92FEC/804/2310
PRE-SENERAL 31,676 23,965 10CT92 -140CT92 13 92HSE/479/2111
PRE-GENERAL - ANENDNENT 31,676 23,965 100792 -140CT92 2 92HSE/482/1528
' PRE-GENERAL - AMENDNENT 31,676 23,965 100792 -140CT92 2 92MSE/482/2664
PRE-GENERAL - AMENDMENT - - 10CT92 -140CT92 4 92HSE/AS3/2420 |
PRE-GENERAL - AMENDMENT 3,676 23,965 10CT92 -140CT92 5 9ZMSE/AR9/4206
. POST-GENERAL 59,242 70,037 150CT92 - INOVS2 23 92HSE/4B3/5349
POST-GENERAL 1,200 1,185 4NOVS2 -23MOVS2 13 92HSE/489/4342
POST-GENERAL - AMENDMENT - -150CT92 - INOVSZ  § 9IMSE/494/3028
J REQUEST FOR ADDITIONAL INFORMATION 150CT92 - INOVS2 2 9IFEC/BI9/74650

REQUEST FOR ADDITIONAL INFORMATION 2ND 150CT92 - 3MOV92 3 93FEC/827/28%
YEAR-END 3,544 24NOV92 -31DECS2

TOTAL 11,093 84,354 8,59 74,695
3. AUTHORIZED COMMITTEES
4. JOINT FUMDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN



IRAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION
CONGRESSIONAL Septesber 28, 1992

1992 GENERAL ELECTION CANDIDATE COMMITTEES

«/CERT.

RAILING PILING
REPORTING PERIOD* DATE** DATE

REPORT
Pre-General 10/01/92 - 10/ / /33/
Post-General 10/15/92 - 11/23/92 12/03/92 12/03/92

WHO NUST FILE § :
All 1992 general election principal campaign committees of

congressional candidates (including unopposed candidates) who
seek election in the November 3, 1992 General Election aust file
the Pre- and Post-General Election Reports.

WHO NEED NOT FILE
Prinecipal cllpalfﬂ committees of candidates not active in the
.

1992 elections | .» committees active in past or future
elections) and 1992 campai committees not pacticipating in the
eral election do not file the Pre- and Post-General Reports.

48 HOUR NOTICES ON CONTRIBUTIONS
Notices are required if the committee receives contributions

(including contributions and loans from the candidate’s pecrsonal
funds; endorsements or guarantees of bank locans) of $1,000
or more, during the period of October 15 through October 31.

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committes’s receipt of the

contribution(s).

LABEL
Committees should affix the peel-off label from the envelope

Line 1 of the report. Corrections should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR PILING

ALL REPORTS ON TIME. FPFAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

"The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first

activity.

**Reports sent by registered or certified mail must be post-
sarked by the mailing date; otherwise, they must be received

by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420




i . R

Al . e -~ o 3 o 11 7 bl ol
¢ ¥ o 1 ¥ : Sk e . » 5 o el
. -‘.f,._ - L cn v e # Ly X ‘ :

e 1992 30 Dnz Post General RQErt — st

of Comenngen tin Fult)
ZENKICH FOR CONGRESS COMMIYTEE
A Puit Name, Mycting Adrem and 200 Code of Loen Sourss Origingl Amown | Cosnviptivn Py mant
™ To Dvew
Pns R. Zenkich
156 North Moaterey Drive §,000,00 0.00

Jorridge, 1L 60656 ;
Torme:  Owe eurres 10/20/92 oowdwe

Lm AS Engormees o Gusrentors U sny ) be Wem A
9. Pul Mo, Nosing Acarew snd IWP Unds
PERSONAL FUNDS OF CANDIDATE

Y Ty r—— Ty

- Mo, hiniowg hodress e 1P Coa i Lash Bowed g Aol
B fas R, Zenkich .
§6 North Monterey Drive 10,000,00 0.00 10,000,00

» Norridge, IL 60656

i eI Dacvign: O D O 2

Tons O irconelOfS5/02 . ConOw 1l Y92  weewfen 0. wee
v R = VB A Brgerwrs o Guprensary B o5y) w0 tomm B
y =« L Pul lyma, Waiing ASorem ong 29 Cote e rE—— k<

PERSONAL FUNDS OF CANDIDATE

BETO AL T Pt P P Bt . . . .. .....c.ovvnnnnnavanmasssnanarancansnsns
TOTALS Ton Pored b e o e Bea ol . . . . . R a R AR TSR e SRR s AR
Ly s potpen gy @ | T i B Py B s fkesiel B, ey et pyriei Se o Sosenny

’ o o




Yo g

A &) 7 '
i

& ]

Ty

7"".7 - i 3 . “;' -' = s
. . : $ 1
Worme ot Corun ties U e
P ZENKICH FOR CONGRESS COMMITTEE
‘-"“*ﬂ--‘l’-ﬁm-— Original Amssm | Cummionivs Pryment | Batsret
Elfas R, Zenkich e of Lo Ts Oees Sos of T Poring
S156 North Monterey Orive 10,000.00 0.00 10,000,00
Norridge, IL 60656
4 © Owher 4
Terme:  Outo Inewrred [~y ) -un-__.'nn O Bexvred
Ui AN Ercormny or Guaranenrs I svwy) w e & ' :&""’ ' ‘C_.
L P ) o #1°8
i e, nciung Accrem pew § 8 Comte e o1 Eeratorsr % 2 Ul’r‘! L&M
NAL FUNDS OF CARDIDATE oo e it §; e &
| s 71 T ST
I TR i e IV w i SEF % By aniid
. s
"Boresatiom s - Te L
W L [
. ':‘A:ﬁ' R e o B
BRA L Y 17T 1 4 I 4 : TEC s
(ot 5 & w
B
2 BRSO e Y
Tul Narmt Wasing Addrem snd 1 Cote o Los SO0 [ g ———
n'.‘ R. Zenkich o Lom To Dein D oF T Pavtmad
$156 Morth Monterey Drive 30,000.00 0.00 30,000,00
Morridge, IL 60856 '
-MLM 8 forored
Wi AS Bradsewrs o Deoarwstmcy 9 ooy ) 3o Nl § s
S Pull fms, bl Scves aesi 1P QgD o :
PERSONAL FUNDS OF CANDIDATE
w“““‘~~-'.l.‘...QV.?..-..O....--‘...-IIOl.!.‘.l.....
'“‘“--.n-*-----o-l-ouanh-I--...--...‘uo.o.t.-..-lnl.b
Cay ettt oo < g7 L S & e Bo T B B, s Tt w mmananehan B of Beacmoy,
S
_‘



™ ey
.

e

- — _,,_’,-.,vg,.,v—4-_.-‘0-v-‘

= i . 'r

h i . i \. 1 - - oy ..u- ‘ - “‘."ﬂl .... ; i "
SR : 4
mm' . W Mttachment 3 (3 of 3 ’ 1_;;“1:3.,
Pu—— LOANS b fmtond gt
‘ N ot Commirues Ba P JENKICH FOR CONGRESS COMNITTEE
A Pull Nama, Malling Addres and 2P Code of Loen fowse Qrighal Amos = | Dumsrigtive Poymuind | Baianes Ov srionding
Ellas R, Zenkich 4 « Lo o Ouw Clow o This Paried
S156 North Monterey Drive 8,000,00 0.00 8,000,00
hrrldgc. IL 60656
‘ tion: $Generst OO fpecity): < -—
Yo hu—- 10729792  wee Dwe L1 3/ 6 [ U
it AR Endorm ac Guarsrtors B8 gny) 18 R A ‘\"'i,‘;; =y

0. Pull Name, Mailing Address end 20 Code [
PERSONAL FUNDS OF CANDIDATE
[Ty
|
TS S
- iy e TH e
g, Sty
Y u-;-qm-—un-au.l-m- Ot e
Ei1as R, Zenkich
§$156 Morth Yoaterey Drive 19,000.00 0.00 10,000.00
Morridge, IL 60656
rign: O wy UGonerwt O Oveay Spanity!
Towms Oow D232, om A VAT k E——— R Y —
Lim A2 Gndaresn o Susroveers M owl 0 e 8 . b
L Pull Mvna, baedieg Sodrun gad 9 Cole tame of Sepleye
PERSONAL FUNDS OF CANDIDATE
m
e =T
[ ]

wuh~-~~--c---t.-uc--.-...c.oloob..clao.a?tuno-..---o
w‘w“_.“-‘-.-.-ld-..0..'.---‘..--....--c..-o-l-.-'--.-

Qg ooy &

e

P

ens T e T G B g Rrhcinis B, eyt aed B SREEED = = e



R

o "‘?‘ oo, ¥ i

- = v ¢ ! SN

- by . the Comnission’s prelimi T
. The review ral e

above.
rmation !
'_. ... & N

i
Y

-
o el - e
- o~

8.5

o A
Tl s S A VU,
£ e §e- . 00 5 '

o ) .‘
may bave fail
ntun ugnll contributions .’
ru coamit after tho close ol books tu
the 12 Day ~General Report. A prisci .:a r
committee must notify the Commission l- we tlu. th
48 bhours of : contribution of u.‘u ot more ncot
between mt,h befora_  aa electioa. e -~
conttthtuu ar rted on the mext tot:. r S
requirced led " committes. To ensure L@
the uln is notitied .! 1ast minute contributioas

of n.m ot sore te your cupo.:“u ‘:or“m

. that __geview 'Jw
mtuhund neol ﬁrm tlu aforementioned tm

SOl
5:3°0°3

»

-.

- .

ed ¥ ot qout Tepost lnciudes $1,300 Eof aonum'

nutlnl comnittess. ¥You itemised this $1,300 .
3 tl the Notalled Suamary ’ui 3
¢oa tmtlm t® _other political :

u. 3 -'s. .:_'- "“ (‘ . 4




s of the
froe to

local
os

|
fee
pivisi

83 sxd

i
2

Ar* an & s
B

¥

. R

. ..:..

(..»..c,....b.qt..,a.,r (\o*-....k

1 J B LT RS O &
Gl e

e e e e L T S

rx.

L 859 ¥ 6180 C

#




" edi 1) Wi 40 USRS
oS Ok 2i03 06
. zrelubgﬂﬂ Rmm

Dear Mr. Pederspiel:

This is ia response te your letter of Jamuary 13, 1993. Please accept wy
ml:. a9 late ia replyiag te your letter, but I wae out of the

- Brzlosed please fiad Amsaded the
= P Report te cover r\F

» requirensat. The campaiga sanagesss

o of thi. ==llag. T sssure you that, ia the future,

if taere ave say ~~%:lbucions fa the amoeat of $1,000.00 by a
siagle doaor, the Commiseion will be motified at omee.

Alse, ia the future, I will be sure to see that dosatiocas to other pelitical
conmittees are itemised en Line 21 of the Detailed Swmmary Page.

Thaak you for ycu patisacc _.! considerst..a.

Siacerely,
Lorraine La Lood

Staff Nember
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FEDERAL ELECTION COMMISSION Sk, g o
999 E Street, N.W.

wWashington, D.C. 20463
FIRST GENERAL COUNSEL'S REPORT SENSlmE
RAD Referral 93L-10
STAFF MEMBER: Frances B. Hagan
SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Zenkich for Congress Committee
Elias R. Zenkich, Jr., Treasurer

RELEVANT STATUTES: 2 U.S5.C. § 434(a)(6)
2 U.S.C. § 431(8)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on March 2, 1993.
Attachment A. The basis for the attached referral is the failure
of the Zenkich for Congress Committee and Elias R. Zenkich, Jr.,
as treasurer, ("Committee"™ or "Respondents”) to file three
forty-eight hour notifications ("48 Hour Notices") for
contributions totaling $23,000. Candidate Elias R. Zenkich lost
the 1992 General Election in Illinois’ Fifth Congressional
District with 41 percent of the vote.

II. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment B,
the Office of the General Counsel recommends the Commission find
reason to believe the Respondents violated 2 U.S.C. § 434(a)(6).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




IV. RECOMMENDATIONS

48 Open a MUR.

2. Find reason to believe that the Zenkich for Congress
Committee and Elias R. Zenkich, Jr., as treasurer,
violated 2 U.S.C. § 434(a)(6), and enter into
conciliation prior to a finding of probable cause to
believe.

Approve the attached Factual and Legal Analysis,
proposed conciliation agreement and the appropriate
letter.
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Lawrence M. Noble
General Counsel

Associate General Counsel

Attachments:

A. Referral Materials

B. Factual and Legal Analysis

C. Proposed Conciliation Agreement




In the Matter of

Zenkich for Congress Committee;
Elias R. Zenkich, Jr., Treasurer. RAD Referral #93L-10

MUR 2753

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 22, 1993, the
Commission decided by a vote of 5-0 to take the following
actions with respect to RAD Referral #93L-10:

1. Open a MUR.

- Find reason to believe that the Zenkich for

Congress Committee and Elias R. Zenkich, Jr.,
as treasurer, viclated 2 U.S5.C. § 434(a)(6),
and enter into conciliation prior to a
finding of probable cause to believe.
Approve the Factual and Legal Analysis,
proposed conciliation agreement and the
appropriate letter, as recommended in the
General Counsel’s Report dated

March 17, 1993.

Commissioners Aikens, Elliott, McDonald, Potter and
Thomas voted affirmatively for the decision; Commissioner
McGarry did not cast a vote.

Attest:

i'-?Z—QZ

Date rjorie W. Emmons
ary of the Commission

Received in the Secretariat: .., March 17, 1993 3:07 p.m.
Circulated to the Commission .» March 17, 1993 4:00 p.m.
Deadline for vote: .. March 22, 1993 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 31, 1993

Elias R. Zenkich, Jr., Treasurer
Zenkich for Congress Committee
5156 N. Monterey Drive

Norridge, IL 60656

RE: MUR 3753
Zenkich for Congress Committee
Elias R. Zenkich, Jr.,

as treasurer

Dear Mr. Zenkich:

On March 22, 1993, the Federal Election Commission found that
there is reason to believe the Zenkich for Congress Committee
("Committee”™) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act™). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resclution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
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Elias R. Zenkich, Jr., Treasurer
Page 2

and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Elias R. Zenkich
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FEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS

MUR 3753
RESPONDENTS: Zenkich for Congress Committee
Elias R. Zenkich, Jr., as treasurer

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission”) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id.
The notification of these contributions shall be in addition to
all other reporting reguirements. 2 U.S.C. § 434(a)(6)(B).

According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is
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made and is a contribution to the extent that it remains unpaid.

Furthermore, each guarantor or endorser of a loan shall be deemed
to have contributed that portion of the total amount of the loan

for which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 U.S.C. § 431(8)(B)(vii)(I) and 11 C.F.R.

§ 100.7(a)(1)(i)(C).

The General Election in the State of Illinois was held on
November 3, 1992. Pursuant to the Act, the Respondents were
required to notify the Commission in writing of all contributions
of $1,000 or more received from October 15 through October 31,
1992, within 48 hours of their receipt. A review of the
Committee’s 1992 30 Day Post-General Report identified three
contributions received between October 20 and October 29, 1992,
of §1,000 or more (in the form of guaranteed loans) totaling
$23,000. The contribution was reported on Schedules A and C,
with the candidate, Elias R. Zenkich, listed as the sole
guarantor of loans to the Committee of $5,000, $10,000, and
$8,000. The Committee did not submit 48 Hour Notices for these
contributions.

Therefore, there is reason to believe that the Zenkich for
Congress Committee and Elias R. Zenkich, Jr., as treasurer,
violated 2 U.S5.C. § 434(a)(6) by failing to report campaign
contributions of $1,000 or more, received after the 20th day, but
more than 48 hours before the general election, within 48 hours

of receipt of the contributions.
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April 15, 1993

Ms. Frances B. Hagan

Staff Member

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Zenkich for Congress Committee
MUR 3753

a0 : 1w ne UdY €6

Dear Ms. Hagan:

As per our telephone conversation yesterday with reference to the March 31,
1993 letter from Chairman Scott E. Thomas, we only received this along with the
accompanying documents on April 6, 1993. I immediately tried to contact you by
phone, but was told you were not in the office. I left a message for you to
return my call. When I did not hear from you the next day, I again called and
left another message. My last call was on Monday, April 12, 1993, We were

finally able to communicate on Wednesday, April 15, 1993. I mentioned that I
would respond to this letter today and that we would respond to the Concilia-
tion agreement by April 22, 1993 - 15 days from the receipt of the mailing.

I handle the books for the treasurer of the Zenkich for Congress Committee, Mr.
Ilias R. Zenkich, Jr. As I pointed out in my letter to Mr. Nick Federspiel
(R.A.D.) of February 5, 1993, I, personally, was not aware of the 48-hour
notification requirement. The campaign manager and political advisor failed to
mention this requirement that notification of any contribution of $1,000.00 or
more must be made within 48 hours of receipt of same. Even at that time, I
atill did not know that this requirement also applied to loans made to the
committee by the candidate from his personal funds. Whether anyone else from
the Zenkich for Congress Committee notified the F.E.C., I have no personal
knowledge or record.

Sincerely,

ZENKICH FOR CONGRESS
AN
5156 N. Monterey Dr.

Natodga She>B#Lond
708289 Miuber
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Thomas L. Cochran
of Comual
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Sorling, Catron end Hardia
Post Office Box 5131 (1945 1975)
Springfield, Ilinois 62705 Carl A. Soding
Ascs Code 217 lm“:"
Telephone 544-1144 e (1944 1959 -
Jobn H. Hurdin
(1945 1o7m)

George W. Cullen
(1950- 1988)

i
g

FFPP,

EfLf
fife

Fax No.1-217-522-3173

’f'

April 22, 1993

i
ijf

VIA TELEFAX: 202/219-3923

Ms. Frances B. Hagan
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Zenkich for Congress Committee
MUR 3753

Dear Ms. Hagan:

Enclosed you will find a Fact and Legal Submission from the
Respondents in the above MUR. I will be supplementing this
submission with notarized statements from Ms. La Lond and the
Committee treasurer in the immediate future. The statement
stresses that although the Respondents desire dismissal of the
MUR on a legal basis, they are desirous of entering into
conciliation negotiations. The original copy of the submission

is being sent to you by U.S. Mail.
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Please advise when you have had an opportunity to consider
these materials.

Very truly yqurs,

: { A ;
(l)léll’g. - E%iLT,L,MJi}vglj%

Craig S.( Burkhardt

CSB:dc
Enclosure

cc: Elias Zenkich, Sr.
Ilias Zenkich, Jr.

#D0010837.002 042293CSBdc
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

ZENKICH FOR CONGRESS COMMITTEE
and ILIAS R. ZENKICH, JR., AS
TREASURER,

nh:E Hd 92 4dVED

Respondents.

uOISSlNhu Jn;h:lij

EACT AND LEGAL SUBMISSION

COME NOW Zenkich for Congress Committee and Ilias R.
Zenkich, Jr., its Treasurer, by their attorneys, Sorling,
Northrup, Hanna, Cullen and Cochran, Ltd., Craig S. Burkhardt, of
counsel, and for their Fact and Legal Submission, state as

follows:

: Respondents hereby state their desire to enter into
conciliation negotiations.

2. Respondent Committee and Respondent Treasurer sought
and obtained volunteer assistance from a professional bookkeeper,
Ms. Lorraine La Lond ("La Lond"), and a Certified Public

Accountant, Jay Kowalski ("Kowalski"), in the financial and
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Federal Election Commission ("FEC") record-keeping aspects of
Respondent’s activities.

e Respondent Treasurer is a 34-year old employee of a
family business and is not experienced in FEC reporting
requirements.

4. Respondent Treasurer reasonably relied upon the
professional bookkeeping and accounting personnel to accurately

prepare reports of contributions to the FEC.




5. Respondents do not contest that three personal loans

("loans") from the candidate, Elias R. Zenkich, Sr., in excess of

$1,000 were made to Respondent Committee, received hy the

Committee within 20 days of the election, and that Respondent

Treasurer did not report the receipt of the loans to election

reporting authorities within 48 hours of receipt.

6. Neither Kowalski nor La Lond had made themselves aware

of the 48-hour reporting requirements.

7. La Lond was suffering from sickness during the period

between 20 days before the election and election day.

g 8. The loans were reported in compliance with federal

:: statutes and regulations on Schedule C of the Post-General

*5 Election Report filed after the election. -
- e Schedule C reported total outstanding loans made by the 3
o N candidate to Respondent Committee in the amount of $94,808.00, of 3
O which only $23,000.00, or 24.5%, had not properly been reported

o within 48 hours of receipt during the 20-day period immediately

=

before election day.

10. Respondents did not intend in any manner to keep the

loans secret in violation of federal statutes or regulations.

LEGAL POSITION

Respondent Treasurer, by recruiting and relying upon

professional bookkeeping and accounting volunteers to prepare FEC

reports for him, used his best efforts to obtain, maintain and

submit the information required by the Federal Election Campaign

Act of 1971 ("Act") for the Respondent Committee. Further, a
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legally sufficient Schedule C identifying the loans was filed by
the Treasurer in the post-election report. Therefore, the
reports and records, including the delayed identification of the
loans via the Schedule C, should be regarded as being in
compliance with the Act. 2 U.S.C. 432(i). 11 CFR 104.7(a).

MITIGATING CIRCUMSTANCES

Respondent Treasurer reasonably relied on volunteer
professionals to prepare FEC reports for him. Neither he nor the
Committee intended to hide the loans from the FEC, as is
reflected by the full reporting of the loans on the post-election
report Schedule C. The volunteer bookkeeper further was
suffering from illness during the 20-day period before election
day, and failed to timely report receipt of the loans through

inadvertence, not intentional disregard of regulations.

CONCLUSION

Respondents respectfully request consideration of their Fact
and Legal Submission and dismissal of the MUR. 1In the
alternative, Respondents respectfully request consideration of

the mitigating circumstances described herein.




Respectfully submitted,
ZENKICH FOR CONGRESS COMMITTEE
and ILIAS R. ZENKICH, JR., AS
TREASURER

BY:

One of/Their torne

Sorling, Northrup, Hanna,
Cullen and Cochran, Ltd.

Craig S. Burkhardt, of counsel

Illinois ARDC Number: 6187901

District of Columbia Bar
Number: 421298

Suite 800 Illinois Building

P.O. Box 5131

Springfield, IL 62705

Telephone: 217/544-1144

PROOF OF SERVICE

The undersigned hereby certifies that a copy of the
foregoing Fact and Legal Submission was served via telefax upon:

Frances B. Hagan
Telefax number: 202/219-3923

on the 22nd day of April, 1993, and that the original Fact and
Legal Submission was served by placing same in a sealed envelope
addressed to:

Frances B. Hagan

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

and by placing same in the United States Mail in Springfield,
Illinois on the 22nd day of Aprith&?QB, postag%ﬁfully prepaid.

i, N \
YOAGL A A . ~-’E"’(_,JZL;\_/

#D0010852.002 042293CSBdc
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NAME OF COUNSEL: _Mr, Craig Burkhardt
ADDRESS : _800 I1linois Building
p. 0. Box 5131

_Springfield, Il 62705
(217) 544-1144
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission,

4/21/93
Date

ZENKICH FOR CONGRESS COMMITTEE
—1lias R, Zenkich, Jr.

5156 1. M Ori

)
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0
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D
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—Norridge., IL 60656

'

HOME PHONE: (708) 457-1140

BUSINESS PHONE: (708) 390-0705
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3753
Zenkich for Congress Committee
Elias R. Zenkich, Jr., as treasurer
GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement signed by Craig S.
Burkhardt, attorney for respondents 2enkich for Congress Committee

and Elias R. Zenkich, Jr., as treasurer ("the Committee”).
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IX. RECOMMENDATIONS

1. Reject the counteroffer of the Zenkich for Congress
Committee and Elias R. Zenkich, Jr., as treasurer.

2. Approve the attached conterproposal and the appropriate
letter.

Lawrence M. Noble
General Counsel

Attachments
A. Respondent’s counteroffer
and response to reason to believe finding
B. Bookkeeper’'s response
C. Proposed counterproposal

Staff Assigned: Frances B. Hagan




FEDERAL ELECTION COMMISSION
WASHINGTON DC 20481

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS@
COMMISSION SECRETARY

DATE: JUNE 7, 1993
SUBJECT: MUR 3753 - GENERAL COUNSEL'S REPORT
DATED JUNE 2, 1993.

The above-captioned document was circulated to the

Commission on Wednesday, June 2, 1993 at 4:00 p.m. :

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, June 15, 1993

Please notify us who will represent your Division before
the Commission on this matter.




SU40943842

4

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) -
) MUR 3753
Zenkich for Congress Committee; )

Elias R. Zenkich, Jr., as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 15,
1993, do hereby certify that the Commission decided by a
vote of 6-0 to reject the recommendations contained in
the General Counsel’s report dated June 2, 1993, and
instead take the following actions in MUR 3753:

1. Accept the counteroffer of the Zenkich

for Congress Committee and Elias R,
Zenkich, Jr., as treasurer.

2. Close the file.

. Direct the Office of General Counsel to

send an appropriate letter pursuant to
the above actions.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

4-(5-93

Date

SeCretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

JUNE 17, 1993

Craig Burkhardt, Esquire
P.0. Box 5131
Springfield, IL 62705

RE: MUR 3753
Zenkich for Congress Committee
Elias R. Zenkich, Jr., as treasurer

Dear Mr. Burkhardt:

On June 15, 1993, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.S.C. § 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"™). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.Ss.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement’s
effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Frances B. Hagan
Paralegal Specialist

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Zenkich for Congress Committee

Elias R. Zenkich, Jr., as
Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission®) pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Zenkich for Congress
Committee and Elias R. Zenkich, Jr., as treasurer
("Respondents®), violated 2 U.S.C. §434(a) (6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

X The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this Agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§437g(a) (4) (A) (1) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this Agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

: The Zenkich for Congress committee is a political

committee within the meaning of 2 U.S.C. §431(4), and is the




3

B
D
~y
<
~
o
T

b
M

d

authorized principal campaign committee for Elias R. Zenkich’s
1992 congressional campaign.

2. Elias R. Zenkich, Jr. is treasurer of the respondent
committee.

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totalling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. §434(a) (6) (A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. §434(a) (6) (B).

4. According to 2 U.S.C. §431(8) (A) and 11 C.F.R.
§100.7(a) (1) (B), a loan is a contribution at the time it is made
and is a contribution to the extent that it remains unpaid. Each
guarantor or endorser of a loan shall be deemed to have
contributed that portion of the total amount of the loan for
which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 U.S.C. §431(8) (B) (vii) (I) and 11 C.F.R.

§100.7(a) (1) (1) (C).




5. Between October 20 and October 29, 1992, Respondents
received three contributions of $1,000 or more (in the form of
guaranteed loans) totalling $23,000.

6. The contributions were reported on Schedules A and C of
the 1992 30-Day Post-General Report, with the candidate, Elias R.
Zenkich, listed as the sole guarantor of loans to the Committee
of $5,000, $10,000, and $8,000.

v i Respondents did not submit 48 Hour Notices for these
contributions.

V. Respondents failed to report campaign contributions in
excess of $1,000 received after the 20th day, but more than 48
hours before the general election, within 48 hours of receipt of
the contributions, in vioclation of 2 U.S.C. §434(a) (6).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand Nine Hundred
Dollars ($2,900), pursuant to 2 U.S.C. §437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. §437g(a) (1) concerning the matters at issue herein
or on its own motion, may review compliance with this Agreement.
If the Commission believes that this Agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States district Court for the District of

Columbia.

VIII. This Agreement shall become effective as of the date

that all parties hereto have executed same and the commission has

approved the entire Agreement.




IX. Respondents shall have no more than 30 days from the
date this Agreement becomes effective to comply with and
implement the requirement contained in this Agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement, shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

3 er
Associate/General Counsel

M~
T
)
"
T

o

FOR THE RESPONDENTS:

v 4 0

Sorling, Northrup, Hanna,
Cullen and Cochran, Ltd.

Attorneys for Respondents

Suite 800 Illinois Building

P.0. Box 5131

Springfield, IL 62705

Telephone: 217/544-1144

#D0013691.002 052193CSBdc
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 2048)

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR ,315:5_

7/22/93
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

TWO WAY HMENORANDUNM

TO: 0OGC, Docket

FROM: Philomena Brook {;LﬁED
Accounting Technician

SUBJECt: Account Determination for Funds Received

™
5 )
re ntly xeceivcd a check fr =
—_ check number
in the amount o

e Gf the check and any corres that
e was fo ara.d {oasc indicate below the account into whish

it should be deposited, and the MUR number and name.
- = - - I
o

TO: Philomena Brooks
- Accounting Technician

) FRON: 0GC, Docket &‘

In reference to the above check in the amount of

, the MUR number is and in the name of
: . The account into

eposite cated below:

t shou
Budget Clearing Account (0OGC), 95r3875.16
¥ Civil Penalties Account, 95-1099.160

Other:

S;gnature i Date




E

ICH

FOR CONGRESS

July 9, 1993

Ms. Francis B. Hagan
Paralegal Specialist
Federal Elaction Comaission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3753
Conciliation Agreement

Dear Ms. Hagan:

Enclosad please find our Check No. 1347 in the amount of
$2,900.00 as per the Conciliation Agreement dated June 17,
1993,

We have maintained said Agreement in our files,
Sincerely,

ZENKICH FOR CONGRESS

B - -

- = p— S

Ilias R. Zeakich Jr.
Treasurer

IRZ/11
Enc.

5156 N. Monterey Dr
Norridge, IL 60656
T08-390-0705

Puid for by the Zenkich for Congress (ommayee




ELIAS R. ZENKICH FOR CONGRESS
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