
FEDERAL ELECTION COMMISSION

I 25 K SIKI I \1.W.
WASHI"G TON,[).( 20463

December 20, 1977

Mr. David Frazer
1Lewis and Roca

First National Bank Plaza
One Hundred West Washington St.
Phoenix, Arizona 85003

Re: MUR 375(77)

Dear Mr. Frazer:

Enclosed is a copy of the conciliation agreement
signed by all parties. This is to keep for your records.

This matter is now officially closed and a matter
of public record.

Thank you for your cooperation in this matter.

Sincerely yours,
.-. f.:.-

William C. Oldaker
General Counsel

Enclosure
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Mr. David Frazer
Lewis and Roca
First National Bank Pia4
One undred West washingon St.
Phoenix, Arizona 85003

Dear MIr. Frazer:

Enclosed is a copy of the conciliation agreement
signed by all parties. This is to keep for your records.

This matter is now officially closed and a matter
of public record.

Thank you for your cooperation in this matter.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION
July 11, 1977

In the Matter of )
MUR 375 (77)

Dr. and Mrs. Robert S. Flinn )

Conciliation Agreement

This matter having been initiated by the Respondents,

Dr. and Mrs. Robert S. Flinn, 34 Biltmore Estates, Phoenix,

Arizona, desiring voluntary compliance with the Federal Election

Campaign Act of 1971, as amended (hereinafter "the Act")

pursuant to 2 U.S.C. §437g(a) (5) (A).

NOW, THEREFORE, THE PARTIES HEREIN AGREE TO THE FOLLOWING:

1. That the Federal Election Commission ("the Commission")

has jurisdiction over the respondents and the subject matter

of this proceeding.

2. That Dr. and Mrs. Flinn ("the Flinns"), having voluntarily

approached the Commission, enter voluntarily into this

agreement with the Commission.

3. That the pertinent facts in this matter are as follows:

(a) During the calendar year 1976, the Flinns gave $98,000

in political contributions in excess of contributions limitations

contained in 2 U.S.C. §441a(a)(3), to the following candidates

and committees:



-2-
1976
DATE PAYEE

Jan. 6 Republican National Committee

Jan. 30 Republican Senate House Dinner

Feb. 3 1976 Conservative Political Action
Conference

Feb. 20 Emergency Campaign Fund

Feb. 20 Ron Paul for Congress

Feb. 28 Committee for the Survival of a
Free Congress

Mar. 10 National Convervative Political
Committee

Mar. 12 Citizens against Kennedy

Apr. 5 Goldwater Committee to Elect

Barry G. Jr.

Apr. 20 Republican National Committee

Apr. 26 CSFC Primary Fund Committee

Apr. 26 National Conservative Political
Committee

May 5 Friends of Jim Buckley

May 7 Conlan for Senator

May 14 Fund to Defeat Big Labor Politicians

May 14 Committee to Elect Samuel Cavnar

May 14 Citizens against Kennedy

May 14 Young Americans Campaign Committee

May 26 A.C.U. Reagan Campaign

May 26 Hayakawa for U.S. Senator

May 28 G.O.P. Victory Fund

May 28 Glen Jones for Congress

June 6 Republican Senate Campaign Fund

AMOUNT

250.00(RNC)

1,000.00

250.00

2,000.00(NRCC)

100.00

2,000.00

500.00

500.00

500.00

10,000.00(RNC)

1,000.00

500.00

1,000.00

1,000.00

500.00

500.00

500.00

500.00

3,000.00

1,000.00

5,000.00 (NRCC)

1,000.00

1,000.00
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June

June

July

July

July

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Sept.

Sept.

Sept.

L976
)ATE

14

14

9

26

26

4

6

10

15

20

25

30

7

29

29

Sept. 29

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

PAYEE

Republican National Committee

Hayakawa for U.S. Senator

G.O.P. Victory Fund

Glen Jones Committee - pay debts

Fund for a Conservative Majority

Republican National Committee

Committee for the Survival of a
Free Congress

Orrin Hatch for Senate

1976 G.O.P. Victory Fund

Burger for U.S. Senate Committee

Conservatives for Buckley

Glen Jones Committee

Conservatives for Buckley

John Heinz for Senator

Committee for Survival of a Free
Congress

Public Service Political Action
Committee

Conservatives for Buckley

Ford for President

G.O.P. Victory Fund

Republican Senate Campaign Fund

National Conservative Political
Action Committee

Hatch for Senate Committee

Black Voters for Republican Congress

Friends of Jim Buckley

Republican Campaign Fund

AMOUNT

5, 000. 00 (RNC)

500.00

2,000.00 (NRCC)

2,500.00

2,000.00

10,000.00(RNC)

150.00

1,000.00

20,000.00(NRCC)

1,000.00

2,000.00

2,500.00

1,000.00

500.00

1,000.00

100.00

2,500.00

400.00

250.00(NRCC)

500.00

1,000.00

1,000.00

500.00

1,000.00

1,000.00
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Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Dec.

1976 G.O.P. Victory Fund

Citizens for Senator Brock Committee

1976 G.O.P. Victory Fund

Republican Congressional Boosters
Club

Ford for President

John Heinz for Senate Committee

American Conservative Union -
Reagan project

$98,000.00

(b) That all checks signed by Mrs. Flinn were intended

to be joint contributions with Dr. Flinn to the various

candidates and committees listed herein.

WHEREFORE, THE RESPONDENTS AGREE:

1. That the Flinns will not contribute in the aggregate

more than $ 2,000 to federal candidates, authorized political

committees, and any other political committee with respect

to a federal election pursuant to 2 U.S.C. §441a(a) during the

calendar year 1977, thus bringing their joint contributions

over a two year period to $50,000 per year, in accordance

with 2 U.S.C. §441a(a) (3).

0

500.00 (NRCC)

500.00

1,000.00 (NRCC)

1,000.00

1,000.00

500.00

500.00
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2. That the Flinns contact all recipients of their

1976 contributions and notify them that their contributions

were intended to be joint as per the Commission's regulation

§104.5(e), which at the time was in the proposed stage.

3. That the respondents pay a civil penalty in the

amount of $1,000 pursuant to 2 U.S.C. S437g(a) (6) (B).

4. That the respondents agree at all times to adhere

to the requirements of the Federal Election Campaign Act.

GENERAL CONDITIONS:

A. That the Federal Election Commission retain juris-

diction over this matter for three years subsequent to the

general election of November 2, 1976 to assure compliance with

the Act. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

B. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. §437g(a) (5) (A),

and that this agreement shall constitute a complete bar to

any further action by the Commission including referral to

the U.S. Department of Justice, with regard to the matter

set forth in this agreement.

C. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.
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This agreement made and entered into this

1977.

DiKIIobert S. Flinn

Mrs. Robert S. Flinn

William C. ODAaker
General Counsel

day of
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 375 (77)

Dr. and Mrs. Robert S. Flinn )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

do hereby certify that on December 15, 1977, the Commission determined

by a vote of 5-0 to take the following actions:

1. Rescind its previous determination of probable cause to
believe that Dr. and Mrs. Flinn violated 2 U.S.C.
Section 441a(a).

2. Accept the conciliation agreement appended to the
General Counsel's report of December 7, 1977, in
the above-captioned matter.

Voting for this determination were Commissioners Aikens, Harris,

Springer, Thomson, and Tiernan. Commissioner Staebler was not present

at the time of the vote.

LU Marjorie W. Emmons
Secretary to the Commission



ee . ..

Deceabr 8, 1977

MEMORANDUM TO: Marge Ermons

FROM: Elissa T. Garr

SUBJECT: MUR 375 Team #2 Can Gelder

Please have the attached General Counsel's Report

on MUR 375 distributed to the Commission and placed on

the Compliance Agenda for the Commission meeting of

December 15, 1977.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
December 7, 1977

In the Matter of
MUR 375 (77)

Dr. & Mrs. Robert S. Flinn ) ,

GENERAL COUNSEL'S REPORT

STATUS:

On August 18, 1977, the Commission determined there

was probable cause to believe that Dr. and Mrs. Robert S.

Flinn had violated the annual contributions limitations

of 2 U.S.C. §44la(3). On August 22, 1977, Mr. David Frazer,

attorney for the Flinns, petitioned the Commission to

reconsider its determination. The Commission reconsidered

its action on September 8, 1977 and reaffirmed its finding

of probable cause and directed the staff to institute suit

to recover the $1,000 penalty.

Upon notification of the Commission's decision the Flinns

Cretracted their decision to contest the Commission's action

stating that, at their age and as a prudent matter, they should

not get involved in litigation.

On December 2, 1977, the Flinns returned a signed

conciliation agreement and a check for $1,000 to the Commission,

with a brief comment that they were "not pleased with the

result."
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RECOMMENDATION:

We recommend that the Commission rescind its previous

determination of probable cause to believe that Dr. and Mrs.

Flinn violated 2 U.S.C. §44la(a) and accept the conciliation

agreement attached hereto.

1Ag,
WILLIAM C. "tLDAKER
GENERAL COUNSEL

. D ATE



BEFORE THE FEDERAL ELECTION COMMISSION
July 11, 1977

In the Matter of )
) MUR 375 (77)

Dr. and Mrs. Robert S. Flinn )

Conciliation Agreement

This matter having been initiated by the Respondents,

Dr. and Mrs. Robert S. Flinn, 34 Biltmore Estates, Phoenix,

Arizona, desiring voluntary compliance with the Federal Election

Campaign Act of 1971, as amended (hereinafter "the Act")

pursuant to 2 U.S.C. §437g(a) (5) (A).

NOW, THEREFORE, THE PARTIES HEREIN AGREE TO THE FOLLOWING:

1. That the Federal Election Commission ("the Commission")

has jurisdiction over the respondents and the subject matter

of this proceeding.

- 2. That Dr. and Mrs. Flinn ("the Flinns"), having voluntarily

approached the Commission, enter voluntarily into this

agreement with the Commission.

3. That the pertinent facts in this matter are as follows:

(a) During the calendar year 1976, the Flinns gave $98,000

in political contributions in excess of contributions limitations

contained in 2 U.S.C. §441a(a) (3), to the following candidates

and committees:



A
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1976
DATE PAYEE

Jan. 6 Republican NatIonal Committee

Jan. 30 Republican Senate House Dinner

Feb. 3 1976 Conservative Political Action
Conference

Feb. 20 Emergency Campaign Fund

Feb. 20 Ron Paul for Congress

Feb. 28 Committee for the Survival of a

Free Congress

Mar. 10 National Convervative Political

Committee

Mar. 12 Citizens against Kennedy

Apr. 5 Goldwater Committee to Elect
Barry G. Jr.

Apr. 20 Republican National Committee

Apr. 26 CSFC Primary Fund Committee

Apr. 26 National Conservative Political
Committee

May 5 Friends of Jim Buckley

May 7 Conlan for Senator

May 14 Fund to Defeat Big Labor Politicians

May 14 Committee to Elect Samuel Cavnar

May 14 Citizens against Kennedy

May 14 Young Americans Campaign Committee

May 26 A.C.U. Reagan Campaign

May 26 Hayakawa for U.S. Senator

May 28 G.O.P. Victory Fund

May 28 Glen Jones for Congress

June 6 Republican Senate Campaign Fund

AMOUNT

250.00(RNC)

1,000.00

250.00

2,000.00 (NRCC)

100.00

2,000.00

500.00

500.00

500.00

10, 000.00 (RNC)

1,000.00

500.00

1,000.00

1,000.00

500.00

500.00

500.00

500.00

3,000.00

1,000.00

5,000.00 (NRCC)

1,000.00

1,000.00

IIN

C

0
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1
D

June

June

July

July

July

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Sept.

Sept.

Sept.

976
'ATE

14

14

9

26

26

4

6

10

15

20

25

30

7

29

29

PAYEE AMOUNT

Republican National Committee 5,000.00(RNC)

Hayakawa for U.S. Senator 500.00

G.O.P. Victory Fund 2,000.00(NRCC)

Glen Jones Committee - pay debts 2,500.00

Fund for a Conservative Majority 2,000.00

Republican National Committee l0,000.00(RNC)

Committee for the Survival of a
Free Congress 150.00

Orrin Hatch for Senate 1,000.00

1976 G.O.P. Victory Fund 20,000.00(NRCC)

Burger for U.S. Senate Committee 1,000.00

Conservatives for Buckley 2,000.00

Glen Jones Committee 2,500.00

Conservatives for Buckley 1,000.00

John Heinz for Senator 500.00

Committee for Survival of a Free
Congress 1,000.00

Public Service Political Action
Committee 100.00

Conservatives for Buckley 2,500.00

Ford for President 400.00

G.O.P. Victory Fund 250.00(NRCC)

Republican Senate Campaign Fund 500.00

National Conservative Political
Action Committee 1,000.00

Hatch for Senate Committee 1,000.00

Black Voters for Republican Congress 500.00

Friends of Jim Buckley 1,000.00

Republican Campaign Fund 1,000.00

Sept. 29

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.
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1976 G.O.P. Victory Fund

Citizens for Senator Brock Committee

1976 G.O.P. Victory Fund

Republican Congressional Boosters
Club

Ford for President

John Heinz for Senate Committee

American Conservative Union -
Reagan project

500.00 (NRCC)

500.00

1,000.00(NRCC)

1,000.00

1,000.00

500.00

500.00

$98,000.00

(b) That all checks signed by Mrs. Flinn were intended

to be joint contributions with Dr. Flinn to the various

candidates and committees listed herein.

WHEREFORE, THE RESPONDENTS AGREE:

1. That the Flinns will not contribute in the aggregate

more than $ 2,000 to federal candidates, authorized political

committees, and any other political committee with respect

to a federal election pursuant to 2 U.S.C. 5441a(a) during the

calendar year 1977, thus bringing their joint contributions

over a two year period to $50,000 per year, in accordance

with 2 U.S.C. §441a(a) (3).

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Dec.
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2. That the Flinns contact all recipients of their

1976 contributions and notify them that their contributions

were intended to be joint as per the Commission's regulation

§104.5(e), which at the time was in the proposed stage.

3. That the respondents pay a civil penalty in the

amount of $1,000 pursuant to 2 U.S.C. §437g(a) (6) (B).

4. That the respondents agree at all times to adhere

to the requirements of the Federal Election Campaign Act.

GENERAL CONDITIONS:

A. That the Federal Election Commission retain juris-

diction over this matter for three years subsequent to the

general election of November 2, 1976 to assure compliance with

the Act. If the Comission believes that this agreement or

any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

B. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. 5437g(a) (5)(A),

and that this agreement shall constitute a complete bar to

any further action by the Commission including referral to

the U.S. Department of Justice, with regard to the matter

set forth in this agreement.

C. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.
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This agreement made and entered into this

1977.

o 't/ ;bA . F
DMr. Robert S. Flinn

Mrs. Robert S. Flinn

William C. Oldaker
General Counsel

day of
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ORMIr . wIS
JOHN P. FRANK
CHARLES CREHORE
ROBERT C. KELSO
LYMAN MANSER

A. GORDON OLSEN

JEREMY E. BUTLER

DAVID Lo GROUNDS

JOHN L. NAY
JCHN A. MILLER

DOUGLAS L, IRISH
WILLIAM ISAACSON
EDWARD M. LEWIS(oN
P. ROBERT MOYA

JOHN C. MASON
THOMAS C. HORNE

JAY S RUFFNER
PETER A. WINKLER
ANDREW S. GORDON

R. KENT KLEIN

STEVEN R. LEE

JUDITH M. BAILEY

SUSAN M. FREEMAN

RICHARD S. COHEN

PAUL M. ROCA
WALTER CHEIFETZ
PAUL R. MADDEN
JOSEPH E. MCGARRY
DAVID R. FRAZER
D. W. GRAINGER
GERALD K. SMITH
ROGER W. KAUFMAN
PAUL G. ULRICH
PETER D. BAIRD
MERTON E. MARKS
BRIAN GOODWIN

LEAVE) RICHARD A. HILLHOUSE
DAVID L. COCANOWER
DOUGLAS R. CHANDLER
KIMBALL J. CORSON
TOM GALBRAITH
MARTY HARPER
RICHARD N, GOLDSMITH
NEAL L. WOLF
ANTHONY R. LUCIA
CHARLES G. CASE I1
JAMES B. LONG
RICHARD W, BOWERS

LEWIS AN D
LAWYERS

ROCA

FIRST NATIONAL BANK PLAZA

ONE HUNDRED WEST WASHINGTON STREET

PHOENIX. ARIZONA 65003
602/262-5311 91 7

December 2, 1977

FU). 4
. i ,,,) EDWIN BEAUCHAMP

-" 1 ECTION
WALTER LINTON
OF COUNSEL

,I - ,HlTON OFFICE429 IJTREET. N. w.

WASHINGTON. 0. C. 20006

202/783-6590

OUR FILE NUMBER

14000-001

I:

Ms. Barbara Van Gelder
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Dr. & Mrs.
MUR 375(77)

Robert S.

Dear Ms. Van Gelder:

Enclosed is the Conciliation Agreement along
with a check for $1,000.00 pursuant to our oral agree-
ment. The Flinns are not pleased about this result nor
am I.

Sincerely,

DRF: ib
Enclosures

DAVID R. FRAZER

cc: Mrs. Irene Flinn

Flinn

,,Aeo, --2/5' '-Z.

7pir
obw



Valley National Bi-nk-

16th St & Camelback Office
Phoenix, A izona

Pay to the order of .: .,

29

.X 19-72 91-226
1221

Z "'t ll-7 e- o,/

IRENE FLINN l
34 BILTMORl FStrtAS

PHOFNIX. ARIZON\ S4016

Memo

1: L 22 1so0 2 261:0 29S"1073?S7 E
AF

5'

Dollars

6, Ito

m



-"WHleO National-Bi-kil "

16th St & Camelback Office
Phoenix.. Awona

.T -l
92

c~ /

295

91-226
1221

$ &

Dollars
IRENE FLINN

34 BILTMORE LSFATIF.S
PHOLNIX. ARIZONA S;016

Memo

1: L 2 2 Lo0 2 261:o 29S"O 37315?E
AF

En'
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S. 12 . 1. /, . ..? i' f

nix, Arizonza "j003

.e: L.1UP 37- (77)

Dear 2Yr. ['razcer:

TvIs .E; to acknowleduje your letter of August 17, 1977
in -w.hich you request the Commission to formally recon-
sider its finditngs that there is probable cause Lo
eel i, ev. that 1. and rs . Robert S. .iinn violat ed
t-he annual cont. ri but ion iTits of I i. S.C. 44 n (a) (3).

,n Sua:'.:bqr 2, 1977 Ehc Cor".m ;ior'
29Ir ts C(trmriT n t 1of a14d eoL I

<'- I n-:l do:. 2-.ion to. irn:L-ittute a s it-..

FOzrrwl ]_ rc.'c'u-s

S Incerelv. I oyrs,

Thomas E Harris
Chairman

1.

4



p

fr. David I. Fra
Lewis and 3t
First an Ran: Plasa
100 West tbigton street
Phoonix, Arimo"a 65003

,.i xM "7 (77)

Dear Mr, Fraser:

This is to acknowlefte, YOur IUter, Og AXuqt 17, '1977,
in which you request the Cmitssio to formally reconsider

its findings that tboer is probable cause to believe that
Dr. and Mrs. Robort S. aFlim violated the annual contribution

o limits of 2 U.s.C. S44la(a)(3)!.

o On September 6, 1977, the CusmRs4on fomlly reconsidered
its determination and vote4 to reaffirm its original decision

*W to institute suit.
SSincerely yours,

Thcmas E. Harris
Chairman

avh: 10/11/77

- /,,
'it-,

/
/ ej,~, /

/

OFFIE , 1,iitAL lWl-Sl-

a ,



MIAAk A7K' V'a n & e LAer-
*SENDER Aopt ted= I 2 inAdd yor addems in the "RETURN TO' spw On

,= treve€rse.

i. The following service is requested (check one).
S Show to whom and date delivered ........

Show to whom, date, and address of delivery .
fl RESTRICTED DELIVERY

Show to whom and date delivered ..........
D RESTRICTED DELIVERY.

Show to whom, date, and address of delivery.$-

(CONSULT POSTMASTER FOt FEES)

2. ARTICLE ADDRESSED TO: "

; Le W C o-.
U

3. ARTICLE DESCRIPTION:
REGISTERED NO. i CERTIFIED NO. INSURED NO.

* GPO 977--O-2 1-337
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FEDERAL ELECTION COMMISSION

1 Q5 K SIRELT N.W.
WASHING TON.D.C. 20463

October 12, 1977

MUE;IORANDUM TO:

FROM:

SUBJECT:

ELISSA T. GARR

PEGGY CHANEY

MUR 375 - Revised

Attached is the revised letter submitted for signature

of Chairman Harris. It has been signed and is returned to

your office for mailing.

Attachment

0"Ui4

letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 375 (77)

Dr. and Mrs. Robert S. Flinn)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

do hereby certify that on October 6, 1977, the Commission determined by a

vote of 6-0 to reaffirm its decision to find there is probable cause to

believe that Dr. and Mrs. Robert S. Flinn violated the annual contribution

limits of 2 U.S.C. Section 441a(a)(3) and to institute suit in this matter.

Marjorie W. Emmons
ecretary to the Commission

. I L



0

FEDERAL ELECTION COMMISSION
1.Q5 K SIR[[ I N.W

WASHIN(; IO, DC. 20463

September 29, 1977

MEM1OPANDU'1

FROM:

SUBJECT:

TO: CHARLES STEELE

ARJORIE W . E PM ONS r

"UR 375 (77)

The above-mentioned document was transmitted to the

Commissioners at 11:30 on September 29, 1977.

Commissioner ikens submitted an objection to the letter

at 4:00.

MIPR 375 (77) has been placed on the Compliance Agenda for

October 6, 1977.

''KY 2~
- I

; 1'

O ,)T r4

"'F '4'



FEDERAL ELECTION COMMISSION

1325 K. STREET .
WASHI\GIO',IDC, 20463

DATE AND TIME OF TRANSMITTAL "-

Commissioner

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 7Z3e~~

MUR No. ,.77 77)

(v) I object to the ion in the attached report.

C 7MMlE'TS

Sicnature-7
S/7

- -0,1 DATD, MUST BE RECEIVED IN THE COMMTSS IN
S ECET RY 'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
HE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPER S TO

THE OFFICE OF THE SECRETARY TO THE COREMISSION

j~)

,11.'%3,o
& --- - - P, c a



FEDERAL ELECTION COMMISSION

1.25 K S I R1 L I N.W.
WASHINGIONI)(. 20461

September 28, 1977

MEMORANDUM TO: The Commission

FROM: Charles N. Steel y

SUBJECT: MUR 375 (77)

Attached is a proposed letter to Mr. David Frazer which

notifies him of the Commission's determination on his

motion for reconsideration. Since the letter was directly

addressed to the Commission and does contain allegations

involving the General Counsel, I believe it should be sent

out with the Chairman's signature.



, - \ 1; ": i . ,, ,, , 4

'.

Nr. Dnvid R. r.'razc(r
Lewis and Roca
First National Bank Plaza
100 e",est Washington Street
Phoenix, Arizona 85003

Re: MUR 375 (77)

Dear Mr. Frazer:

This is to acknowledge your letter of August 17, 1977,
in which you request the Commission to formally reconsider
its finding that there is probable cause to believe that
Dr. and Mrs. Robert S. Flinn violated the annual contribution
1irits of 2 U.S.C. §441a(a) (3).

On September 8, 1977, the Corimission forrally reconsidered
ts determination and voted to reaffirm its original decision

to institute suit.

W.ith regard to your allegation that the Flinns were misled
into conciliation by members of the Commission's staff,
the Commission notes that neither the Flinns nor you had
any direct contact with any staff member prior to commence-
mernt of the Co-mission action. While the Commission of course
views with concern allegations about misleading information
being aiven by its staff, the statute requires that all
decisions: ance matters be made by the affirmativevotc of four -u-be4s of the Cormission. 2 U.S.C. S437c(c).

S i nceare 11

r



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 375 (77)

Dr. and Mrs. Robert S. Flinn)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on September 8, 1977, the

Commission determined by a vote of 4-1 to find Probable Cause to

Believe that the respondents have jointly violated the contribution

limitations of 2 U.S.C. section 441a(a)(3) and to institute civil

suit to recover the penalty. Voting for this finding were

Commissioners Harris, Springer, Thomson, and Tiernan. Commissioner

Aikens voted against the finding; Commissioner Staebler abstained

from voting.

/ Marjorie W. Emmons

Secretary to the Commission

FEDERAL ELECTION COMMISSIOI

41 Si FILE COPY
DiTI?, bf CUthiL COi-.SiL



V
~b*~ ~P

Augss* 22, 1977
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11t, IUsa T. Gezr

3S T: b 375

Pleme have the attahed letter pateaag to IM 375

distributed to the Cownisso ou en l fomtonal Ia8 .

Thank you*
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A. GORDON OLFrN

JEREMY E. *UTLrR

DAVID L. GROUNbS

JOHN L. HAY
JOHN A. MILLER

OOUOLAS L. IRISH

WILLIAM ISAACSON
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P. ROBERT MOYA

JOHN C. MASON
THOMAS C. HORNE

JAY S. RUFFNE

PETER A. WINKLER
ANDREW S. GOPOON

R. KENT KLEIN

STEVEN R LEE

JUDITH M. BAILEY

SUSAN N. FREEMAN

RICHARD S. COHEN

PAUL M. ROCA
WALTER CHEIFETZ
PAUL R. MADDEN
JOSEPH E. MCGARRY
DAVID R. FRAZER
D. W. GRAINGER
GERALD K. SMITH
ROGER W. KAUFMAN
PAUL G. ULRICH
PETER D. BAIRD
MERTON E. MARKS
BRIAN GOODWIN

LEAVE) RICHARD A. HILLHOUSE
DAVID L. COCANOWER
DOUGLAS R. CHANDLER
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August 17, 1977

EDWIN BEAUCHAMP
(Ile - f964)

WALTER LINTON
OF COUNSEL

WASHINGTON OFFICE

1625 K STREET. N. W.

WASHINGTON, 0. C. 20006

202/783-6590

OUR FILE NUMBER

14000-001

Joan Aiken
Thomas Harris
Vernon Thomson
Robert Tiernan
Neil Staebler
William L. Springer
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Re: Dr. and Mrs. Robert S. Flinn
MUR 375 (77)

Dear Members of the Federal Election Commission:

I have been informed that the Federal Election Com-
mission has decided to file a suit against Dr. and Mrs. Robert
S. Flinn in order to collect a $1,000.00 fine which was set
forth in Mr. William C. Oldaker's letter to me dated July 14,
1977. In this regard, I would like to review with you the facts
with which you may be unaware relating to the voluntary action
taken by Dr. and Mrs. Flinn in coming to the Federal Election
Commission to disclose their inadvertent funding of certain
Republican candidates, National Republican Committees and other
Federal political action committees.

In November of 1976, Dr. and Mrs. Flinn were contacted
by Wyatt Stewart, Director of Finance of the National Republican
Congressional Committee. Mr. Stewart had indicated to the Flinns
that under the Federal Election Campaign Act of 1975, there was
a possibility that they had over-contributed to Federal candi-
dates and committees during 1976. At that time, Mrs. Flinn
indicated that she was not aware of the $25,000 annual limitation
and referred Mr. Stewart to me as her legal counsel.

Very shortly thereafter, Mr. Stewart and Jan Baran,
legal counsel for the National Republican Congressional Committee,
conferred with me by telephone to indicate that once an accurate
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list of all the gifts by Dr. and Mrs. Flinn to Fecderal candi-
dates and committees was scheduled, the Nationafl Republican
Congressional Committee and the National Republican Committee
would be happy to return any excessive contributions to the
donors. This was subsequently confirmed by letter dated
November 23, 1976 and signed by Wyatt Stewart. It was also
agreed at that time that Dr. and Mrs. Flinn would communicate
with all of the donees to indicate that the contributions were
made one-half by Mrs. Flinn and one-half by Dr. Flinn.

At the beginning of January 1977, 1 was again con-
tacted by Wyatt Stewart who indicated that his office, through
Jan Baran, had had discussions with William Oldaker, as general
counsel of the Federal Election Commission, regarding the pos-
sibility of carrying over the excess 1976 contributions of Dr.
and Mrs. Flinn to the year 1977. I was informed at that time
that a Conciliation Agreement could be signed with the Federal
Election Commission which would constitute compliance and there
would be no finding nor any allegation of wrongdoing on the
part of the Flinns with respect to the excess contributions. We
were also informed that the ConciliatiLon Agreement involved
would be the first of its kind signed by the Federal Election
Commission and that a draft of the Agreement would be sent to me
for my review. on January 18, 1977, 1 received a copy of a draft
prepared by Jan Baran and which also was sent to William Oldaker
with a covering letter. I am enclosing both the covering letter
and the initial Conciliation Agreement. On January 25th, I
wrote to Jan Baran indicating that the proposed Conciliation
Agreement was completely satisfactory to Dr. and Mrs. Flinn.

During my communication in December and January with
Jan Baran and in the draft prepared by Jan Baran which was
reviewed by William Oldaker, there was no suggestion nor dis-
cussion of a penalty to be asserted against Dr. and Mrs. Flinn.
As a matter of fact, you will notice from the initial draft, it
is specifically provided in Paragraph 3 "that the Federal Election
Commission makes no finding nor any allegation of any wrongdoing
on the part of the Flinns with respect to the facts and trans-
actions described in this agreement." It is my understanding
that this specific language was suggested by William Oldaker.

In February 1977, additional correspondence and tele-
phone discussions took place between myself and Barbara Van Gelder
relating to the submission by Dr. and Mrs. Flinn of a statement

I
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indicating that it was the intention of Dr. and Mrs. Flinn
that the contributions to the various political committees
listed on a schedule were intended to be given half by Robert
Flinn and half by his wife, Irene Flinn.

It was not until April that we were informed by Charles
N. Steele, associate general counsel, that the Federal Election-
Commission had redrafted the Conciliation Agreement to provide,
among other things, for a $5,000 civil penalty. By letter dated
April 29th to Mr. Steele, I objected to the civil penalty since
it was inconsistent with prior discussions and correspondence
between Jan Baran, Wyatt Stewart, William Oldaker and myself.
On July 14, 1977, by letter from William Oldaker, I was informed
that the Commission had reduced the civil penalty from $5,000 to
$1,000. On July 28th, I strongly objected to the assertion of
the $1,000 penalty in a letter to Mr. Oldaker.

My purpose in writing this recitation of facts is to
let you know that in my opinion Dr. and Mrs. Flinn were led
down a primrose path by misrepresentations made by representatives
of your office. If Dr. and Mrs. Flinn had any idea that a volun-
tary disclosure was going to result in a civil penalty and a
conclusion that they had violated 2 U.S.C. 441a(3), they would
not have agreed to pursue a Conciliation Agreement with the
Federal Election Commission, but rather would have agreed to a
refund of the excess contributions in 1976. While the policy of
the Federal Election Commission may have developed over the first
five months of 1977 into a pattern of issuing civil penalties,
that clearly was not the policy at the time that Jan Baran com-
municated with William Oldaker in regard Dr. and Mrs. Flinn. For
this reason, it is both unfair and improper for the Federal
Election Commission to reverse the understanding between Mr.
Baran, Mr. Oldaker and myself in regard to the Conciliation Agree-
ment prepared by Mr. Baran at the request of Mr. Oldaker.

I am sure that the facts set forth in this communication
can be confirmed by both Mr. Oldaker and Mr. Baran.

As a result of the above facts, we would like to request
a reconsideration of your decision regarding Dr. and Mrs. Flinn.

Sincerely,

DRF: ib c-'
Enclosures DAVID R. FRAZER
cc: William C. Oldaker (with enclosures)

Jan Baran
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Dear Bill:

Enclosed you will find a draft of a conciliation agree-
ment which I drew up subsequent to our telephone conversation.
I feel that the facts are sufficiently outlined in the draft.
However, I would be glad to provide to you and the record
any additional data which you 2ay desire.

, .... ., "".. ..- :'::w Io" :e Icinns is r. David Frazer

with th! fir::. ._f- ewis and Roca, Phoenix, -rizona, (602-
262-5311). Mr. Frazer, with his clients'permission, has
requested that I initiate these preliminary steps towards
a mutually acceptable conciliation agreement. I have sent
him a copy of the attached draft for his review. Naturally,
you should feel free to call Mr. Frazer, although I will
initially handle this matter.

Both the Flinns and the National Republican Congressional
Comnittee are bringing these facts to the attention of the
Commission in order to obtain assurances that the provisions
of the Federal Election Campaign Act, as amended, have been
complied with by all parties. This action is taken in the
spirit of achieving voluntary compliance. After all, this is
the admirable policy of the Commission and one whici is greatly
appreciated by a befuddled public.

With best regards, I remain

yncerely yours,

An' aran

cgeal Counsel

Mr. William Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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CONCILIATION AGREEMENT BETWEEN

THE FEDERAL ELECTION CO.4ISSION

AND FEDERAL ELECTiON COMMISSON
MR. AND MRS. ROBERT FLINN OFFICIAL FILE cO/

O"CE OF SEIERAL COUNSL

Pursuant to 2 U.S.C. S437g the Federal Election Conmmission

(hereinafter "FEC") and Mr. and Mrs. Robert Flinn (hereinafter

the "Flinns") of Phoenix, Arizona, hereby enter into the following

conciliation agreement.

I. Statement of Facts

During the calendar year 1976 the Flinns sent to cand-dates

for federal office and political comm'.,itcees which support

such candidates contributions which totalled $93,000 (see

Attachment A). Mo-.ever, only $50,000 of these contribations-

were made with res-ect to 1976. It was and is the intent of

the Flinns that the remaining $48,000 be treated as contribu-

tions in calendar year 1977 as required by 2 U.S.C. 9441(a)(3).

The r-c4ient:s of h1 $4 8,000 and ther respec ive shares are

as follows:

Republican National Committee $25,000

National Republican Congressional Co7-mittec 23,00P

Total 1977 Contributions $48,00
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Within the 1976 annual Ufjifa0EffbC#UlLattribution is

as follows:

Republican National Committee $ 250

National Republican Congressional Committee 7,750

All other candidates and committees 42,000

Total 1976 Contributions $50,000

For purposes of the limitations on contributions in

2 U.S.C. S441a(a)(1)(B) the above 1976 and 1977 contributions

are divided between and attributed equally to Mr. Flinn and

Mrs. Flinn.

Both the Republican National Cor.dnittee and the National

Republican Congressional Committee had surpluses on January 1,

1977. These surpluses were well in excess of all contributions

from the Flinns with respect to 1977.

IT. Agreement

Based on the above facts and the list of contributions

contained in Attachment A, the FEC and the F rnns now agree

to the following:

1. The FEC under 2 U.S.C. '437d(a)(10) has the power "to

encourage voluntary compliance" with the provisions 
of the

Federal Election Campaign Act of 1971, as amended (hereinafter

"the Act")
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This agreement made and entered into this day of

, 1977.

Mr. Robert Flinn
34 Biltmore Estates
Phoenix, Irizona

.rs. Robert Flinn
> Bitim.ore Estates
Phnoe.it., Arizona

FEDERAL ELECTION COMMISSION

OFFICIAL FILE COPY
OFFICE OF GENERAL COUNSEL

2. The Flinns, wishing to ensure that their actions in 1976

regarding contributions covered by the Act were in compliance

with the Act, have voluntarily approached the FEC and now

voluntarily enter into this agreement with the FEIC.

3. The FEC makes no finding nor any allegation of any wrong-

doing on the part of the Flinns with respect to the facts

and transactions described in this agreement.

4. The FEC agrees that the allocations and attribution of

contributions as outlined in the Statement of Facts complies

with the requirements of the Act, provided that Attachment A

constitutes an accurate and complete list of 1976 and 1977

contributions, and provided further that additional 1977

contributions do not exceed $2,000.

5. The FEC agrees that neither Mr. lnn nor Flinn has

exceeded the annual contributicns limits of 2 U.S.C. S441a(a)

with respect to years 1976 and 1977.

6. Unless violated, this agreement constitutes a complete

bar to any administrative or judicial action by the DEC in

regards to the transactions listed herein.

General Counsel
Federal Election Commission
Washington, D.C.

(3)
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1976
DATE

ATTACHMLNT A

PAYEE

Jan. 6 Republican National Committee $

Jan. 30 Republican Senate House Dinner

Feb. 3 1976 Conservative Political Action
Conference

Feb. 20 Emergency Campaign Fund

Feb. 20 Ron Paul for Congress

Feb. 28 Committee for the Survival of a
Free Congress

Mar. 10 National Conservative Political
Committee

Mar. 12 Citizens against Kennedy

Apr. 5 Goldwater Committee to Elect

Barry G. Jr.

Apr. 20 Republican National Committee

Apr. 26 CSFC Primary Fund Com:,itteC

Apr. 26 National Conservative Political
Commit tee

May 5 Friends of Jim Buckley

May 7 Conlan for Senator

May 14 Fund to Defeat Big Labor Politicians

May 14 Committee to Elect Samuel Cavnar

May 14 Citizens against Kennedy .

May 14 Young Americans Campaign Committee
May 26 A.C.U. Reagan Campaig;n

May 26 Hayakawa for U.S. Senator

May 28 G.O.P. Victory Fund

May 28 Glen Jones for Congress

June 6 Republican Senate Campaign Fund

250.00

1,000.00

250.00

2,000.00

100.00

2,000.00

500.00

500.00

50000

13, 000. 00

1,000.00

500 . 00

1,00.100

1,000.00

500.00

500 00

500.00

500 00

3,000.00

1, 000 00

5,000.00

,0 00 00

1, 000 00

(7 FEVRA[ aECTION COMMISSIMV

OFFICIAL FILE COPY
OFFICE OF GENERAL COUNSEL
AMOUNT

(RNC)

(NC!C)

(RN,%C)

(NlRC C)



June 14 Republican National Committee

June 14 Hayakawa for U.S. Senator

July 9 G.O.P. Victory Fund

July 26 Glen Jones Committee - pay debts

July 26 Fund for a Conservative Majority

Aug. 4 Republican National Committee

Aug. 6 Committee for the Survival of a
Free Congress

Aug. 10 Orrin Hatch for Senate

Aug. 15 1976 G.O.P. Victory Fund

Aug. 20 Burger for U.S. Senate Co-mmittee

Aug. 25 Conservatives for Buckley

Aug. 30 Glen Jones Committee

Sept. 7 Conservatives for Buckley

Sept. 29 John Heinz for Senator

Sept. 29 Committee for Survival of a Free
Congress

Sept. 29 Public Service Political Ac7oion
Commit tee

Oct. 1 Conservatives for Buckley

Oct. 4 Ford for PresidenL

Oct. 5 G.O.P. Victory Fund

Oct. 5 Republican Senate Campaign Fund

Oct. 9 National Conservative Political
Action Co:i t tee

Oct. Ii Hatch for Senate Committee

Oct. 11 Black Voters for Republican Congress

Oct. 12 Friends of Jim Buckley

Oct 12 Republican Campaign Fund

FEDERAL ELECTION COMMISSION

OFiICIAL FILE COPY
Ut L, CUOJSEL

$ 5,000.00

500.00

2,000.00

2,500.00

2,000.00

10,000.00

150.00

1,000.00

20,000.00

1,000.00

2,000.00

2,500.00

1,000.00

500.0

1,000.00

100.00

2,500.00

400.00

250.00

500.00

1,000.00

1,000.00

500.00

'000.00

1,000.00

(RNC)

(N CC)

(RNC)

(NRCC)

(N' RCC)
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Oct. 13 1976 G.O.P. Vicuory Fund

Oct. 15 Citizens for

500.00 (NRCC)

Senator Brock Committee 500.00

Oct. 16 1976 G.O.P. Victory Fund

Oct. 17 Republican Congressional Boosters
Club

Oct 26 Ford for President

Oct. 28 John Heinz for Senate Committee

Dec. 3 American Conservative
Reagan project

Union -

1,000.00

1,000.00

1,000.00

500.00

500.00

$98,000.00

lpv

COUNSEL

(NRCC)
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August 22, 1977

CERTIFIED MA11IL
RETUR[N RECEIPT REQUESTED ",C.,ON CD,

Mr. David Frazer Copy
Lewis and Roca C.'J-CFEERAL COUNSEL
First National Bank Plaza
One Hundred West Washington Street
Phoenix, Arizona

Re: MUR 375(77)
Dear Mr. Frazer:

This is to acknowledge your letter of July 28, 1977,
and to notify you that the Federal Election Commission
has determined there is probable cause that Dr. and
Mrs. Robert S. Flinn have violated 2 U.S.C. section 441a
(a) (3) with respect to excessive contributions made during
1976.

It should bo noted that the Commission may now
institute a civil action in the United States District
Court in Phoenix to recover the penalty levied against
the Flinns pursuant to section 437g (a) (5) (B) .

If at an-y time prior to our filing of such a complaint,
the Flinns decide to reconsider their position and enter
into the conciliation agreement proposed by the Commission,
we '..ould be _amenable to this.

S'ould youJ have any questions regarding the Commission's
action and the pending suit, please contact Biz Van Gelder,
(telechon no. 202/323-4175), the attorney assigned to this

Sincerely yours,

Willia7 X. Olcdaker
G e n e,. v Co'ns

Acting General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 375 (77)

Dr. and Mrs. Robert S. Flinn)

CERTI FI CATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on August 18, 1977, the

Commission determined by a vote of 4-1 to find Probable Cause to

Believe that the respondents have jointly violated the contribution

limitations of 2 U.S.C. section 441a(a)(3) and to institute civil

suit to recover the penalty. Voting for this finding were

Commissioners Harris, Staebler, Thomson, and Tiernan. Commissioner

Aikens voted against the finding; and Commissioner Springer abstained

from voting.

ecretary to the Commission

FrDF ' L E~rEcTTI IS OTISSIOU

OFitiAL F LE COPY
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August" 10# 1977

NMRAN IXM TO: Marjorie Dlmons

?PROMs Elissa T. Garr

SUIJECI': MUR 375 (77)

Please have the attache4 Gleneral Counsel's Report

on IUR 375 (77) distributed to the Coumissios and placed

on the Compliance Agenda for the Cosuission nmeting of

August 19, 1977.

o' Thank you.

0

FED.RA. ELECTION COMMMISS
OFFICIAL FILE COPY

c OFFICE OF GENERAL COI!
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
MUR #375(77)

)
Dr. and Mrs. Robert S. Flinn ) FE IEP41 ELECTION COMMISSION

GENERAL COUNSEL'S REPORT OFlA FILE COPY
OIfIC OF 6EN~RAL COUNS.

I. STATUS:

This matter was initiated by Dr. and Mrs. Robert S. Flinn

who desired voluntary compliance with the Federal Election

Campaign Act, as amended.

On April 7, 1977, the Commission found Reason to Believe

and Reasonable Cause to Believe that the Flinns had violated

2 U.S.C. §441a(a)(3), finding specifically that the Flinns gave

Ninety eight thousand ($98,000) Dollars in political contribu-

tions during the calendar year, 1976. If these contributions

were to be considered joint contributions, the Flinns had

contributed $48,000 in excess of their annual limitations. If

the contributions are to be ascribed to Mrs. Flinn, she would

be $73,000 in excess of the annual limitations as set out in

2 U.S.C. §44la(a) (3).-/

The Flinns had originally sent the Commission a proposed

Conciliation Agreement on January 24, 1977. Absent in this

1 /Since the Flinns have been anxious to conciliate, the

General Counsel's Office has not questioned the fact that the

majority of all recipients of contributions from the Flinns have

entered Mrs. Flinn as the sole donor. In conciliation, the

Flinns have notified the Commission that all contributions were

intended as joint contributions and that the Flinns would contact

all recipients and so notify them.
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Agreement was any mention of a civil fine or of an admission

of any wrongdoing. on April 8, 1977, the Commission sent the

Flinn's counsel a redraft which included an admission of guilt

and a $5,000 fine. The Flinns replied, through coutnsel on

May 5, 1977, that the fine was excessive and contrary to any

previous expectations from the Commission.

A General Counsel's report was sent to the Commission

on May 26, 1977 which compared both drafts of the Conciliation

Agreement between the Commission and the Flinns. At that time,

the Commission decreased the amount of the proposed fine from

$5,000 to $1,000 to reflect the mitigating circumstances which

the Flinns presented, i.e., that the Flinns brought this matter

to the Commission sua sponte. At that time, the Commission

directed this Office to "Proceed to write its usual concilia-

tion agreement, name a minimum penalty of $1,000 to be levied. . .

and to recommend that if the penalty is not paid that they

proceed to litigation."

On August 1, 1977, the Commission received a response from

the Flinn's attorney, Mr. David Frazer, (see attached letter).

As evidenced by the letter, the Flinns were of the opinion that

if they entered into a voluntary conciliation with the Commission

all the Commission desired was a public record which would

evidence the effectiveness of the Act and that there was never

a mention of any civil penalty until Reason to Believe and

Reasonable Cause to Believe were found.

Considering the Flinn's inflexibility in this matter,
the General Counsel's Office recommends that the Commission

44ILI HLE COPYHIP, OF GENRAL COU~w'SEL
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find Probable Cause to Believe that the Flinns have jointly

violated the contribution limitations of 2 U.S.C. S44la(a) (3)

and institute suit to recover the penalty.

DATED: l b /-7 /

WILLIAM C. ,OLDAKER,
General Counsel

1 Attachment a/s

2I N j CvM1sso
,i~;L FILE COPY

C FcC OF GENERAL COUNSEL
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OUR FILE NUMBER

14000-001

I,

Mr. William C. Oldaker
General Counsel
Federal Election Commission . .. ,

1325 K Street, N.W.
Washington, D.C. 20463 . : HC

Re: Dr. & Mrs. Robert S. Flinn GENERA LCUISEL
MUR 375(77)

Dear Mr. Oldaker:

Receipt is acknowledged of your letter of July

14th in response to my earlier letter to your office of

April 29th.

The tentative decision of the Commission in

regard to my redraft of the Conciliation Agreement is un-

satisfactory on three counts. First, I would like included

in the Agreement, Paragraph 2 (page 2) of my redraft which

provides as follows:

"The Commission makes no finding nor any

allegation of wrongdoing on the part of the

Flinns with respect to the facts and transactions
described in this agreement."

Secondly, I would like to include Paragraph 3

(on page 2) to the effect that:

"The Commission agrees that neither Dr. Flinn

nor Mrs. Flinn has exceeded the annual contributions

limits of 2 U.S.C. Section 441a(a) (3) with respect

to the years 1976 and 1977."
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LAWYERS

Mr. William C. Oldaker
July 28, 1977
Page 2 --

Lastly, Dr. and Mrs. Flinn do not agree that a
Civil penalty of any amount should be assessed in this case.
The Flinns brought this matter, via the Republican Congres-
sional Committee, to the attention of the Commission and it
was never implied or suggested in any way that a civil
penalty would be asserted. If you insist on asserting a
penalty under these circumstances, you will have to file a
lawsuit to get it. If the latter is the Commission's
decision, we shall enter into evidence not only the facts
described above but also a copy of the June 1976 compilation
of Federal Election Campaign Laws which a court or jury will
have at least as much difficulty understanding as your
typical contributor to political causes. It is my judgment
that there is not a court in the country that would uphold
a decision by the Commission to assert a penalty under these
circumstances.

Very truly yours,

DRF: ib DAVID R. FRAZER

cc: Mrs. Irene Flinn
Ms. Barbara Van Gelder
Mr. Wyatt A. Stewart, III MEN

- . DV
...................... y

nl f-. ,L N2
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F Lrst Jt, onal Bank Plaza
100 W3L Washington Street CIW'"' II

Phoenix, AZ 85003

OT1% Re: MUR 375(77)

Dear Mr. Frazer:

r.This is to acknowledge receipt of your proposed
-redrait of the conciliation agreement between Doctor

and trs. Robert S. Flinn and the Federal Election
Co.rumis and to advise you of the Commission',;

1 -ding such -a settlement.

considerin- your proposed redraft and the,,
- n support, the Commission directed th..

a ' 's Office to proceed with the version
ic h-:i- proposed, with these modifications:

the Co-umission has instructed us to include

a penal y provision of $1,000, instead of the penalty
of $5,.VD originalli, proposed. The Commission considers
this a minimal one to be imposed where, as
here, the respondents have demonstrated voluntary com-
pliance. In this regard, the proposed agreement also
ackrowled e-s the fact that the Flinns have come forth
v01tar 11v. You should also be aware of the CommissiCn's
1irm bel. le- if the Act is to be effective, some
p-sn v t b e in * osed.

-leted hece ap-eari q
: .sa 1 w;hich stated "tha't, speci: .,

r s nd rstLand the annual and indi.idua -

toi e red in 2 U.S.C. ;'11a (a) (-) ' ( .

I 1- ve combind he J-uisdiction -:
'Li K", C l a,-, o ? the original proposal into th n -i 1



r s-- I'" 

.th 11~ -el:c~.
Lnna t "I S acV.2i~ OC1 rQ~ !1 0 C
he- eo'f a -rn 1/j-2 I. it.....

a civil action for relief in tho n d
States District Cour,_ for the Dist-rict of
Columbia.

Attached is the complete conciliation agreement with
all redrafts discussed above. We hope you find these
changes acceptable and we look forward to a quick resolu-

tion of this matter. If you have any questions, please contact
Biz Van Gelder (telephone no. 202/523-4175), the attorney
assigned to this case.

Sincer y yours,

William C. Oldaker
General Counsel

CI

' : ' '• " £

• 

law

~~of

-mr~ -- -



IEI ', :iU1 375 (/ )

' :"";7, I21!01

ConciLiation Agreement 91-E COPY

This matter having been initiated by the Respondents,

Dr. and Mrs. Robert S. Flinn, 34 Biltmore Estates, Phoenix,

Arizona, desiring voluntary compliance with the Federal Election

Campaign Act of 1971, as amended (hereinafter "the Act")

pursuant to 2 U.S.C. §437g(a) (5) (A).

NOW, I7<ZRZFORE, THE PARTIES HEREIN AGREE TO THE FOLLOWING:

,-rhat the Federal Election Commission ("the Com:mTission")

has ju:-sdiction over the respondents and the subject matter

C of this proceeding.

2.. That Dr. and Mrs. Flinn ("the Flinns"), having voluntarily

approached the Commission, enter voluntarily into this

agreement with the Commission. j
3. That the pertinent facts in this matter are as follows:

(a) During the calendar year 1976, the Flinns gave $98,000
i,. nolitical contributions in excess of contributions limitations

contained in 2 U.S.C. §441a(a) (3), to th- following candidates



-- 2-

l97'~~ FF~ EITCG CMISSIO~~) N

I TP;ILEu ' ,j c,1 . (:LI 0. 00 (PNC)
P~ib Ij ici Comit'"W ZR L C C UNS EL

- ' . , W .,_ i, Dinner 1,00(0.00

.976 ('''rvL. _ i t-ical A 2A450.00

b. 20 Emergtnvy Campaijri Fund 2,000.00(NRCC)

Feb. 20 Ron Phul for Conqrcss 100.00

Feb. 23 Comrittee for the Survival of a 2,000.00

Free Congress

Mar. i0 National Convervative Political 500.00
Com mit tee

Mar. 12 Citizens against Kennedy 500.00

Apr. 5 Goldwater Committee to Elect 500.00
Barry G. Jr.

c. 2 2-u ici N ational Committee 10,000.00(RNC)

CSFC Pr i'avund Comit te 1,000.00

4- ation L Conservative Political 500.00

Cork --i t '- e

May 5 Friends of Jim Buckley 1,000.00

May 7 Conlan for Senator 1,000.00

May 14 Fund to Defeat Big Labor Politicians 500.00

May 14 Co.mmittee to Elect Samuel Cavnar 500.00

May 14 Citizens against Kennedy 500.00

• 14 Young Americans Campaign Com mittee 500.00
S- .C Reagan ' 3,000.00
"'>-" z :\. .U. Rea an ....m. , -LTn

M .. 26 iiav~kawa for U.S. S nator 1,000.00

a,' ... Victor, - 5,000. 00(NRCC)

2ay8 23 Ien Jones for Co.;ress 1,000 .00

Jun: 6 Republican Senate Camoaign Fund 1,000.00

i _____

*1



].976
DATC1'.

,K,2 14

14

JuLy 26

July 26

Aug. 4

Aug. 6

Aug. 10

Aug. 15

Aug. 20

Aug. 2 D

Au u. '

Seot. '39

Sert. 29

Sept. 29

Oct. 1

Oct. 4

Oct. 5

Oct. 5

Oct. 9

Oct. 11

Oct. 11

Oct. 12

Oct. 12

-3-

FE,.? 1 . ,,.TOI, COMNIISSIO

Ci~i~ 1L FILE COPY
PAY E, , OFFICE OF GENERAL COQMS UNT'

)'b . 1j1. Nat Lonlral Commit 0 - ,, i )0 .00

t- U.S. natar 0na')0

,.0. P. Vct-ory Fund .,,o00.00

Glen Jones Committee - pay debts 2,500.00

Fund for a Conservative Majority 2,000.00

Republican National Committee 10,000.00

Committee for the Survival of a
Free Congress 150.00

Orrin Hatch for Senate 1,000.00

1976 G.O.P. Victory Fund 20,000.00

Burger for U.S. Senate Committee 1,000.00

Conservativr's for Buckley 2,000.00

G Jones Committee 2,500.00

Cc:servatives for Buckley 1,000.00

John Heinz for Senator 500.00

Committee for Survival of a Free
Congress 1,000.00

Public Service Political Action
Comrmi ttee 100.00

Conservatives Ifor Buckley 2 ,500.00

Ford for President 400.00

G.O.P. Victory Fund 230.00

Republican Senate Campaign Fund 500.00

National Conservative Political
Ztion Committee 1,01 .00

Hatch for Senate Co.- ittee 1,000.00

Black Voters for Republican Congress 500.00

Friends of Jim Buckley 1 ,000.00

Republican Campaign Fund 1,000.00

(1 RCC)

(RNC)

(NRCC)

(NRCC)



0
-4-

0": t.

0 .
Oct.

Oct.

Dec.

1976 .O.P. Vctorv It-I

fi<9-i , .[ ic-in C,- i<-rr ss.:ol..i I oor:: t. C'2

Club

Ford for President

John Heinz for Senate Committee

A-merican Conservative Union -
Reagan project

$98,000.00

(b) That all checks signed by Mrs. Flinn were intended

to be 2: 1rnt contributions with Dr. Flinn to the various

_:.t__s anc cQ.:nmitees listed herein.

V 7 H EEE-E-77C) P COPY
WHEREIORE, THE P .E-C:4DENTS AGREE i:l OtP

Of IC. Of GENERAL COUNSEL

1. That thc Flinns will not contribute in the aggregate

more than $ 2,000 to federal candidates, authorized political

committees, and any other political committee with respect

to a federal election pursuant to 2 U.S.C. §441a(a) during the

calendar year 1977, thus bringing their joint contributions

over a two year period to $50,000 per year, in accordance

with 2 U.S.C. 441a(a) (3).

5 c). 00 (NrCC)

500.00

I , 000.00 ('PP,-C)

1,000.00

1,000.00

500.00

500.00

26

28

3



2. Thai- tW--h- 1 -Lins contacL alL 2',. , nts Of th i r

I i76 :ontrib Lior2.s Ani nrv)Li~y trv:'m that 1-,.7 corLtri.ou it ,,n.;
7}

, I-..nded to I [ ? ' .. . i.'mn'; n r , .L, 1; t
t]

a, -il a 1ir t in ' \1--. ThatL th rosoo~l,,I ;n s pi':. -. civil :< ;alty. in 1Ii,•

Lilount of $1,000 pursua! o 2 U.S.C. §497q(a) (6) (B).

4. That the respondents agree at all times to adhere

to the requirements of the Federal Election Campaign Act.

FYA. LEpmn CgjMjSStGU
GENERAL CONDITIONS:

Uf~ 'LE COPY
A. That the Federal Election Corrumission ij i QAiWCOUNSEL

diction over this matter for three years subsequent to the

qeneral election oF November 2, .976 to aissure compliance with

the- . if the C - j:SSn b-, l l .es tht t f; I r .. nt o r

, . rcm n' -'r- -... ... has bee n violat -, i-f t T: inst tute

a .:i action for r-iief in the Unitcl' States DL:,trict Court

for the Distric{ of Columbia.

B. it is further agreed that this Conciliation Aqreement

is entered into in accordance with 2 U.S.C. §437g(a) (5)(A) ,

and that this agreement shall constitute a complete bar to

any further action by the Co.mission including referral to

the U.S. Department of Justice, with regard to thn matter

set forth in this agreement.

C. It is mutualy a,&f-ced that this mj" ement shal!

become effective as of the date that all ,,ties hereto have

eyecited same And the CommssJ-on ha: a-o-,vee the entire agreeent.



,Thi igreor'K,'rnt Ir, a(ic. and entereJ, it c)

I)9 7 7.

Dr. Robert S. Flinn William C. Oldaker
General Counsel

Mrs. Robert S. Flinn

FILE COPY
OFFICE OF GENERAL Z8UNSRL
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )U 75(7

Dr. and Mrs. Robert S. Fl inn)

CERTI FICATION.

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 9, 1977, the

Commission determined by a vote of 4-0 to direct the staff to

proceed with its usual form of conciliation agreement and to

name a minimum penalty of $1,000 to be levied in the

above-captioned matter, and to recommend to the staff that if

the penalty is not paid that they proceed to litigation.

Secretary to the Commission

;HnCOP

0



7 FEERAL[ ION COMMISSION
OFFICIAL FILE COPY

OFiCE GU G1LAL COUNSEL

4. Respondents have deleted from the Commission's draft,

a clause which states "that, specifically, respondents under-

stand and review the annual and individual contribution limi-

tations entered in 2 U.S.C. S44la(a)(1) & (3). We agree

that this is redundant in light of other provisions in the

draft.

5. Respondents have deleted a "Wherefore" clause which

states that the Commission retain jurisdiction over this

matter for three years subsequent to the general election

of November 3, 1976, to assure compliance with Act. Re-

spondents contend that this clause is unnecessary in light

of respondents agreement to at all times adhere to the require-

ments of the FECA. This office feels that this clause is

necessary to specifically insure that this agreement is

enforceable.

6. Respondents have deleted from the "General Conditions,"

the clause in which Respondents understand that the Commission

may review Compliance of this action, and if it believes the

agreement of any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia. This clause is

necessary to insure proper venue if the agreement is violated.

If not, Respondents could have venue be in Phoenix, Arizona,

the situs of the Respondents as well as the "center of

gravity" of the contributions.



Recommendation:

- 4 - FIEV, ELECTION COMMISSION

OFFICiAL FILE COPY
OFFICE OF GENERAL COUNSEL

That this office amend its original draft to exclude

the clause referred to in 114 above; to combine 11's 5 & 6

into the following:

General Conditions:

That the Federal Election Commission retain
jurisdiction over this matter for three years
subsequent to the general election of November 2,
1976 to assure compliance with the Act. If the
Commission believes this agreement or any
requirement thereof has been violated, it
may institute a civil action for relief in
the United States District Court for the
District of Columbia.

and to retain the rest of the original draft with the

exception that the Commission determine a bottom line amount

in a civil penalty, if it desires a penalty at all.

6157-7
Dhte William C. Oldaker

General Counsel

% 1



1st draft/1.iz/c(,w 3/28/77
MUR 375 (77)

BEFORE Till: FEDERAL ELECTION COMHIS8(;ION

IN TIlE MATTER 011

Dr. and Mrs. Robert S. Flinn

) MUR 37-5 (77))
COM ISSIO

I 'A COPY
Conciliation Agreeqe-_j u, 5NJiAL COUNSEL

This matter having been initiated by the Respondents,

Dr. and Mrs. Robert S. Flinn, 34 Biltmore Estates, Phoenix,

Arizona, desiring voluntary compliance with the Federal Election

Campaign Act of 1971, as amendcd (hereinafter "the Act")

pursuant to 2 U.S.C. §437g (a) (5) (A)

NOW, THEREFORE, THE PARTIES }EPEIN AGREE 'jO THE FOLLOWING:

1. T hat the Federal Election Commi. ;:;ion ("the Commission")

hots juri--icLionover the respondents and the subjcct matter

of this proceeding.

2. That Dr. and Mrs. Il-inn ("the 121]nns") having voluntaril

amp'ro:ichd_-th CocuUsslion and nov: ente-r voluntarily into this

a1creen>',nt with the Co>mti ss ion.

3. That the pertinent fact s; in thi.; vatter are as follo;s:

(a) Durning calendar yer 1976, the I,'inns gave $98,000

in pal t-Wal can L.ri butionIs in L::css, cE u cf;,tr Lionis 1 mi ttLi On

containe-i in 2 U.S.C. 9441a (a) (3) , to th,, following candidates

an111 c :n-, e i L
ai(]C1 l :l t,1''

Ii



BEFORE THE FEDERAL ELECTION COMMISSION
May 26, 1977

IN THE MATTER OF )
MUR 375 (77)

Dr. and Mrs. Robert S. Flinn) FEERAL ELECTIOi COMMISSION
Interim conciliation Report OFFICIAL FILE COPY

OFFICE OF GENERAL COUNSEL

I. Status:

On April 7, 1977, the Commission found reasonable cause

to believe that Dr. and Mrs. Robert S. Flinn (hereinafter re-

ferred to as the Flinns) violated 2 U.S.C. 441a(a)(3) by

contributing $98,000 during 1976 to Federal Candidates and

Committees. We sent Respondents notification of the Commission's

action and included a proposed conciliation agreement. (See

attachment 1).

On May 5, 1977, Mr. David Frazer, Attorney for the respondents

submitted a redraft of the Commission's proposed conciliation

agreement. (See attachment 2). The redraft illustrates the two

areas in which the Flinns are most adamant. They strongly object

to the imposition of any fine and any innuendo of misfeasance

attached to their contributions. This redraft differs from the

Commission's version in the following areas:

1. On page 2 of the redraft, Respondents have inserted

into the "Agreement of the Parties" a clause which states that

the Commission makes no finding nor any allegation of any wrong-

doing on the part of the Flinns .... " This clause was not in

the Commission approved draft and is inconsistent with both

drafts "statement of fact9 which concede that "During calender



FEDERAL ELECTION COMMISSION

-2 FFM FILE COPY
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year 1976, the Flinns gave $98,000 in political contributions

in excess of contribution limitations contained in 2 U.S.C.

441a(a) (3)..."

2. Also on page 2, Respondents included a clause which

states "the Commission agrees that neither Dr. Flinn nor

Mrs. Flinn has exceeded the annual contribution limitations

of 2 U.S.C. Section 441a(a)(3) with respect to the years 
1976

Nand 1977. This clause is also inconsistent with the statement

of facts.

3. Respondents have deleted the $5,000 penalty which

was included in the Commission's draft. Respondent's

maintain that any fine is excessive in light of the fact the

Flinns desire to voluntarily comply with the Act. They

CC- cite the proposition that penalizing those was voluntarily

come forth with negligent violations would "chill" one's

desire to seek voluntary compliance.

While the fact that Respondents came forward before the

Commission discovered these matters may validly be taken 
as

evidence of their desire to conciliate and is therefore

a consideration in mitigation of the amount of the penalty,

the scope of the violation is such that we would recommend the

imposition of some penalty. This office seeks the guidence

of the Commission as to what amount should be finally

allocated.
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P AYE I'

Republican Nation]. Comm i t t C, c.

AMOUNT

$ 250.00 (RNC)

Jan. 30 Republican Senate IIouse Dinni,,

1-976 Conservative Political A(A ion
Conference

Feb. 20 Emergency Campaign Fund

1,000.00

250.00

2,000.00

20 Ron Paul for Congress 100.00

Feb. 28 Committee for the Survival of ai
Free Congress

Mar. 10 National Conservative Political

Cormnittee

Mar. 12 Citizens against Kennedy

5 Goldwater Committee0 to lCt
Barry G. Jr.

20 ,epublican Nat iona.] Committe

Apr. 26 CSFC Primary Fund Comittee

.pr. 26 National Con.cr dtive Political
Commit Lee

ray 7

,.i ] 4

Friends of Jim Duckl'y

Conlan fc)r Senator

Fund to D-Ofeat Bj i aor Polit.icians

2,000.00

500.00

500.00

500.00

10,000.00

1,000.00

500.00

1,000.00

1,000.00

500.00

Coltlmittc'e to E!ct S",ul(I

Citizens against }K~nnedy

You'lag 7,,:ic>2Is Ca2 p-

A.C.U. ]e,,jan C ;mpa kgn

Ca Vna 1, ]"

hlay6a1>1:; fo, U.S. Sna tor

G.O.P. Victory Fend

Glen Jones for Conc'-es

Lo i .t .I 'im, n

dra f t

1976
DATE

Jan.

Feb. 3

Feb.

(NRCC)

Apr.

(RNC)

M1:," '

Nsv 14

M'ay

Miv 28

Juno (

500.00

500.00

500-.00

3,000.00
1,000.00

5,000.00

1,000.00

1, 000.00

( "CC)

C om::', i t t e o
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ine 14 Republican Nationali Committee 
5,000.00 (

unc 14 Jlayakawa for U.S. Senator 500.00

uly 9 G.O.P. Victory Fund 
2,000.00 (

uly 26 Glen Jones Committee - pay debts 2,500.00

uly 26 Fund for a Conservative Majority 
2,000.00

ug. 4 Republican National CorditLee 10,000.00

\ug. 6 Committee for the Survival of a

Free Congress 
150.00

\ug. 10 Orrin Hatch for Senate 
1,000.00

ug. 15 1976 G.O.P. Victory Fund 
20,000.00

-.Ug. 20 Burgecr for U.S. Senate Committe 1,000.00

25 Conservativos for Buckley 2,000.000

qug. 30 Glen Jones Co.mittee 2,500.00

Sept. 7 Conserva tives for Puck lcy 1,000.00

Sept. 29 John hleinz for Ser oFor 500.00

Sept. 29 Comm:ittee for Su-irvival of a Free

Concre ss 
3,000.00

Sept. 29 Pul ic S crvic Polit.LcOi Action

Committee 
100.00

Oct. 1 Consarvati cL for Buck ] y 2,500. 00

Oct. 4 Ford for Prcm cnt 400.00

Oct. 5 G.O.P. Victo-y lund 250.00

Oct. 5 Reahu.i.- n S-,n t CCaripa: i nn Fund 500.00

Oct. 9 , inIl : :- t2 :C olitical

Act on Co:. it 
1 ,0 .00

Oct. 11 llatch fo" Sc : tC Committee 1,000.00

.. .1, f o , .:. .. ,. n. - s 5 0 k') 00

Oc',. !! B],-w,:. Vow_':: f ,r Ro... blI Jcm ConCV,. •C].0

C2 Fri (,'.'- : Bu::"., 1, 000. •00

-. C 2 >,:, A C,. I. .n ,nd 1,000. 0 (

RNC)

NRCC)

RNC)

(1,RCC)

( PCC)

)
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1976
DATE PAYEE

Oct. 13 1976 G.O.P. Victory Fund

Oct. 15 Citizens for Senator Brock Committee

Oct. 16 1976 G.O.P. Victory Fund

Oct. 17 Republican Congressional Boosters
Club

Oct. 26 Ford for President

Oct. 28 John Heinz for Senate Comrnittec

Dcc. 3 American ConseFrvative Union -
Reagan project

AMOUNT

500.00 (NRCC

500.00

1,000.00

1,000.00

1,000.00

500.00

500.00

$98,000.00

(b) That all checks signed 1) Mr2. Flinn were intended

to be joint contributins to the various candidates and

committees lisL ed herein.

W.'IER:FOR,' T liE RL7SPO',DU2,"T GPEtE:S :

1. ThaLt the F1.linns will not coniL ribuLe in the aggregate

more than $2,000 to feeral candidate<, authorized politicn!

committees, and any other political committee with respect

to a federal election pur;u:unt to 2 U.S.C. ',41a (a) during

the calendar year 1977, thus brinci_ , ,,j their joint contribution-

over a tv:o y eariod to r"50,000 per year, in accorda nce

with 2 U.S.C. §441(a)(3).

FIL CDPY
.... • ,,)4 L

(NRCC
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2. That the Flinn.; cont.iu, all recipi(nts of their

1976 contributions and noLify Lhem that lheir contributions

were intended to be joint a.; ,wr the Commission's proposed

regulation §104.5(c).

3. That the respondents pay a civil penalty in the

amount of $5,000 pursuant to 2 U.S.C. §437a(a) (6) (B).

4. That the respondents agree at all times to adhere

to the requirements of the Federal Election Campaign Act.

5. That, specifically, respondents understand and

review the annual and individual contribut ion limitations

con!tained in 2 U.S.C. §441a(a) (1) and (3)

6. That the FedCeral Elect.ion Commisf;ion retain

jurisdiction ovcr th.s ratter for three years subsecquent

to the general election o - Noveer 2, 197(, to assure

re1 --)ondents, Dr. and Mrs. r, S. Flinn, compliane with

the requireMent-s of the .-1 C E,[ , Hop

JN1ERZAL CONDITIONST OFFI 0LE COPY
O :FFNICaAL COUNSEL

A. Respo:don ts understa,u that the Commnrissi on on request

of anyone filing a cor..plaint udcr 2 U.S.C. §437g(a) (1)

conceraiin the rnatt er at iss'u hS. reii, or on its own motion

Pay ,review compliance with thi agreeme.t. If the Comamission

belle,,s; .. that this agree:,ent or any rag, ir,,ent thereof has

been \,iol a tOU;d , - rt mav in,:titute a civil action for relief in

the Un " t; cd S] tatr;, Di.e'Lk-..c - L - rtL for thr, Die,;t.-ict of Columb1ia.
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B. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. S437g(a) (5)(A),

and that this agreement shall constitute a complete bar to

any further action by the Commission including 
referral to

the U.S. Department of Justice, with regard 
to matters set

forth in this agreement.

C. It is mutually agreed that this agreement shall

become effective as to the date that all parities hereto have

executed same and the Commission has approved the 
entire

aq reement.

C-Thi agrec ,st made ani enteced into this day of

_, 1977.

i".. ~FED[PA[ r,!iEp"; :, G2 I,.,iSS II]I

Of['fn L FILE COPY
OFFiE Of GENERAL COUNSEL



[il~FObU~ ~J~! lb FV'I)l ~~A11 l:LECT )r~~ (' )Hf '~ ON

I'l TIIF I-IA'IITTE OP"
)

r . and Mr:; i~ol)' r t S . F Iinn
m u i V/S*,- ( 77 )

Conci LiatLion 7Agreenc'nt

Tlj i s na tter f aving c n in tit - t ((, by L hcE Respord1nts,

Dr. and Irs. Robert S. Fiinn, 34 Biltmore Estates, Pholinix,

-Ir C!7rr, cIaSJ ri :oluntAY coi> )- L.'ICC wi Lh the Federa.l Elect ion

Ca-MPaiqn Act of 1971, as ahc'ndecl (hereinaf.-Ii "the Act") pur-

satto 2 U.S .C. Section 3r ()()(). i~~Y WMS!°'t[E COPY
nL C~. ,LS A; JL

1. During cale.. ... . , 7 ' I. 1 q $93 ,000

.1.. . contributir s in :.:c o c,iif ribution-s l tati on

t i( the 1illdidatc n and commitmtte-eI-;::,::t- ",2 n 2 U.S.C. C4a a .. ), ..

2. That Dr. and Mrs. F1in: ("t ho I] inns

_ i_- that their act, ... L, -I con

t .- 't , w re :.ri c : :..I . ".§ 'L. i t - Ac.
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FEDERAL ELECTION COMMISSION
1.325 K SRI-J NW.
WASHINGCON,D.C. 20401 May 20, 1977

MEMORANDUM TO: William C. Oldaker,
General Counsel

FROM: Jan W. Baran, Executive Assistant io
Commissioner Joan D. Aikens

SUBJECT: Notice of Possible Conflict of Interest

I wish to hereby notify you of my involvement in : iR 375(77)
presently pending before the Commission.

Prior to my employment by the Commission, I was actively
assisting the respondents in that matter.

For the above stated reason, I wish to inform you in your
role as Ethics Counselor that I shall refrain from discussing
any aspects of that MUR with any Commission employee. I have
made this decision in order to eliminate any appearance of a
conflict of interest.

Naturally, 2 U.S.C. 437g already imposes a confidentiality
restriction on me with respect to communications with persons
outside the Commission.

I respectfully request that this notice be made part of
the record of MUR 375(77).

Before coming to the Commission, I notified the respondent's
attorney that I would take this course of action. Furthermore,
a copy of this memorandum will be sent to Ms. Biz Van Gelder, the
attorney assigned to MUR 375(77).

JWB:jet
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 375

Dr. and Mrs. Robert S. Flinn )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on April 7, 1977, the

Commission adopted the recommendations of the General Counsel

that it finds Reason to Believe and Reasonable Cause to Believe

that a violation of the Federal Election Campaign Act, as

amended, had been committed in the above-captioned matter.

S arjorie W. Emmons
Secretary to the Commission

OFFICE OF



April 8, 1977

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS "Y/tA (-."

RE: MUR 375 (77)

The above-mentioned document was transmitted to the

Commissioners on April 6, 1977 at 11:00 a.m.

As of 10:00 a.m., April 8, 1977, no objections have been

received to the staff recommendations in MUR 375(77).

Commissioner Aikens pointed out in her returned copy that

Reagan's name had been misspelled several times in the Memorandum

To the File attached to the MUR.

FEDERAL ELECTION CMMISSION

OFFICIAL FILE COPY
OFFICE OF GENERAL COUNSEL



NO. MUR'375

v [':(:'J): 1-24-77

.'I.:AER\[, FLEC'l' ON C0b*>i[ ' 0I O>

1~a.dii.incg toi, I). C.

Sua Sponte

, : Dr. and Mrs. Robert S. 'Flinn

et.: -': 2 U.S.C. §441a(3) ._"

. None
'e1rai 7-.enc'.' Chccc': Nn

CO
S ] ........ O _-- 2-.§ E": _-.T i. N Z _-

" During the calendar year 1976, Dr. and Mrs. Robert S. Flinn gave, by their

o¢n admission, a total of $98,000.00 in political contributions. This is

almost double the statutory limit, even if we assume, arguendo, that all

contributions were joint.

IPIZE! AIIY LE 1\ A- -LY S I S

This case is sui g i.. While.M-ie linns have made a blatent violation

of §441a(a)(3), they have not committed violations of §441a(a)(1). See attached

mem o.

Find re 1 ison to bc, e..ve and re._:;onable cause to boli eve and authorize- thet -f Lo

ent:cr Wit L. LOA,(,L' 3 d Lion di CUSS is wi h the r1-, ;pondents . ioposeci conci],ilt.ion
" ~'' LP " [ ;it ch ; 'd,} , . . . . .. . .. . .- . . . . . . .



MEMORANDUM TO: FILE

FROM: BIZ VAN GEL)ER

RE: MUR 375, Dr. & Mrs. Robert S. Flinn

DATE: April 4, 1977

On January 18, 1977, Mr. Jan Baran of the National
Republican Congressional Committee sent the FEC a draft
of a conciliation agreement on behalf of Dr. & Mrs.
Robert S. Flinn of Phoenix, Arizona. (See attachment #1.)

During the calendar year 1976, the Flinns gave a total
of $98,000.00 in political contributions in violation of
2 U.S.C. §441a(a)(3). This case is in the "mea culpa"
catagory since the NFC.C was the one to pick up the
violation. The Flinns have also retained their own
counsel.

The case brings out an interesting problem with the

Act. The Flinns aggregated contributions are well
in excess of the yearly limitation. This brings up the
question of what sort of remedy should be fashioned in
order to bring about compliance with the law.

There are two minor issues which should be discussed
before addressing the question of a remedy. They involve
(a) joint contributions; and (b) earmarking.

(a) Whether the Flinns contributions should be labeled
"Joint".

Their attorney assured me that they always intend
their contributions to be joint and that they would be
amenable to writing all candidates and committees which
they contributed to clarify the record. (Dr. & Mrs. Flinn
are both in their mid-to-late 70's.) They have also
written the Commission clarifying their intention that
all contributions should be labeled "joint". (See attach-
incnt # 3. )

" f.i~ Ll """nl
i i LR, Li L f-'
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MUR 375; Dr. & Mrs. Robert S. Flinn

(b) Whether certain contributions made by the Flinns

were earmarked to individual candidates thus pushing the
Flinns over the limits described in §44la(a).

The earmarking question is pertinent with two of the
committees which received monies from the Flinns. They

are the American Conservative Union and Conservatives

for Buckley; the Flinns gave $3,500.00 to the former and

$5,500.00 to the later.

The regs deal with earmarking in §l10.6(a) which says:

All contributions by a person made on behalf of or
for a candidate through an intermediary or conduit
are contributions from the person to the candidate.

The checks for ACU were made payable to "ACU-Regan
Campaign" and "ACU-Regan Project." Again, if we look at
the check, this appears to be earmarked for Ronald Regan.
If this is for Regan, they are $1,000.00 over the limit
imposed by 2 U.S.C. §441a(a). The ACU acknowledges the
gift from the Flinns but does not list it as "earmarked."
Furthermore, at the time of the larger check (May 26, 1976),
there were three AO's which dealt tangentially with this
issue. (They are AO 32-1975, AO 48-75 and AO 74-1975.)

I am inclined to leave the ACU issue in limbo for
the moment since this exact issue is currently involved
in a compliance matter under David Stein.

The second contribution deals with Conservatives for
Buckley. The Flinns had given $2,000 to Buckley's
principal campaign committee (Friends of Jim Buckley) but
they also gave $5,000.00 to the Conservatives for Buckley.

t CENERALCOWtSEL
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MUR 375; Dr. & Mrs. Robert S. Flinn

The issue of whether or not a contribution to
Conservatives for Buckley is in fact a contribution to
James Buckley and therefore raising the Flinns way over
the §441a(a) limit is dealt with in the following
manner.

Contributions from individuals to an unauthorized
single candidate committee, such as the Committee, must
not exceed $1,000.00 per election. Although, the
Conservatives for Buckley received several contributions
aggregating in excess of $1,000.00 and it may also have
received contributions from individuals who had already
given their maximum contribution to Mr. Buckley's
authorized campaign committees, the Committee's
activities occurred during the period when there was no
definitive published position from the Commission. Due
to the lack of wide-spread publication of the appliciable
limitation on contributions to committees making
independent expenditures solely on behalf of one
candidate, until less than one month before the date of
the general election on November 2, 1976, the Committee
cannot be said to have received adequate notice that it's
donors were limited to a maximum contribution of $1,000.00.

Aside from these two problems, the rest of the
individual contributions are within the limits of §441a(a).

CONTRIBUTION LIMITS

The Flinns, assuming that all contributions are joint,
are $48,000 over the contribution limit. This is a
blatent violation but would not appear to be a "knowing
and willful" violation.

REMEDY

Our choices could include:

(1) Accepting the RNCC's draft, (See Attachment #1).
I am inclined to reject this because it does not address

4- 4- th- tD 4- 1A aP -... - ,'! ,- C-U
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MUR 375; Dr. & Mrs. Robert S. Flinn

on behalf of individual candidates had far more influence
in 1976 than in any other year, and the Act talks about
"influencing elections". Plus, the NRCC and RNC don't
need the Flinns money anyway, so it is just a simple
circumvention of the spirit of the law.

(2). Revamp proposal II1 to include a civil fine which
would act as a deterrent to future violations and establish
a forceful precedent. (See attachment #2.)

(3) Pick the point where the Flinns went over the
$50,000 mark and try to secure the best efforts to
retrieve monies contributed over and above the $50,000
yearly joint limit. The difficulty here is obvious.
The donees received the monies legitimately and we don't
address ourselves to the problems of those candidates
with debts.

I recommend that we explore the viability of option 2.
It is important that the $25,000 limit be upheld in order
to preserve the integrity of the FECA, but we must also
recognize the fact that the Flinns desire voluntary
compliance with the law and were the ones to approach us.

My immediate recommendation is that we make this a
MUR and proceed pursuant to §4 37g into conciliation.

FEP .~" ISL~
S • R ..

U Nj -

F~Y
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CIIAIR VAN
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3""" '° ay"" January 18 , 1977

7-020'?

Dear Bill:

Enclosed you will find a draft of a conciliation agree-
ment which I drew up subsequent to our telephone conversation.

- I feel that the facts are sufficiently outlined in the draft.
However, I would be glad to provide to you and the record
any additional data which you may desire.

oThe personal attorney for the Flinns is Mr. David Frazer

wi.th the firm of Lewis and Roca, Phoenix, Arizona, (602-
262-5311). Mr. Frazer, with his clients' permission, has

P% requested that I initiate these preliminary steps towards
a mutually acceptable conci].iation agreement. I have sent
him a copy of the attached draft for his review. Naturally,
you should fecel free to call. Mr. Frazer, although I will
initially handle this matter.

Both the Flinns and the National. Republican Congressional
Committee are bringing these facts to the attention of the
Commission in order to obtain assurances that the provisions
of the Federal Election Campaign Act, as amended, have been
complied with by all parties. This action is taken in the
spirit of achieving voluntary compliance. After all, this is
the admirable policy of the Commission and one which is greatly
appreciated by a befuddled public.

With best regards, I remain

,incercly yours,

\JnBa fani--

cgal Counsel

i.1r. William Oldakr, Gencral Counsel ,.
Federal Election Co,mi; si oon ... L E C U,
1325 K Street, N.W.
, .hi -. t: on, D. C. 5 3 , OFFICE Of fGiEkAL COUNSEL



0 CONCILIATION AGREEMENT BETWEEN

TIHE FEDERAL ELECTION COMM1 SSION

AND

MR. AND MRS. ROBERT FLINN

Pursuant to 2 U.S.C. 9437g the Federal Election Commission

(hereinafter "FEC") and Mr. and Mrs. Robert Flinn (hereinafter

the "Flinns") of Phoenix, Arizona, hereby enter into the following

conciliation agreement.

I. Statement of Facts

During the calendar year 1976 the Flinns sent to candidates

for federal office and political com-iittces which support

such candidates contributions which totalled $98,000 (see

Attachment A). However, only $50,000 of these contributions

were made with respect to 1976. It was and is the intent of

the Flinns that the remaining $48,000 be treated as contribu-

tions in calendar year 1977 as required by 2 U.S.C. 5441(a)(3).

The recipients of the $48,000 and their respective shares are

as follows:

Republican National Commi. t tee
National Republican Congressional Committee

Total 1977 Contributions

F E O [ [J[.A I]ri AOFF~ALbLLL~PY

$25,000
23,000

$48,000



Within the 1976 annual. limitations the attribution ir,

.as follows:

Republican National Committee
National Republicait Congressional Committee
All other candidates and commitees

Total 1.976 Contributions

$ 250
7,750

42,000

$50,000

For purposes of the limitations on contributions in

2 U.S.C. S44la(a)(l)(B) the above 1976 and 1977 contributions

are divided between and attributed equally to Hr. Flinn and

Mrs. Flinn.

Both the Republican National"Committee and the National

Republican Congressional Committee had surpluse; on January 1,

1977. These surpluses were well in excess of all contributions

from the Flinns with respect to 1977.

II. Agreement

Based on the above facts and the list of contributions

contained in Attachment A, the FEC and the Flinns now agree

to the following:

1. The FEC under 2 U.S.C. S437d(a)(10) has the power "to

encourage voluntary compliance" with the provislons of the

Federal Election Campaign Act of 1971, as amnended (hereinafter

"the Act").
FEDERAL ['[fT,: P !iiSSONOF i It , I ri lF P
OFRJAL MAL GUP
OFFICE OF WWR&AL COUNSEL



2. The Flinns, wishing to ensure that their actions in 1976

regarding contributions covered by the Act were in compliance

with the Act, have voluntarily approached the FEC and now

voluntarily enter into this agreement with the FEC.

3. The FEC makes no finding nor any allegation of any wrong-

doing on the part of the Flinns with respect to the facts

and transactions described in this agreement.

4. The FEC agrees that the allocations and attribution of

contributions as outlined in the Statement of Facts complies

with the requirements of the Act, provided that Attachment A

constitutes an accurate and complete list of 1976 and 1977

contributions, and provided further that additional- 1977

contributions do not: exceed $2,000.

5. The FEC agrees that neither Mr. Fiinn nor Mrs. Flinn has

exceeded the annual contributions limits of 2 U.S.C. S441a(a)(3)

with respect to years 1976 and 1977.

6. Unless violated, this agreement constitutes a complete

bar to any administrative or judicial action by the FEC in

regards to the transactions listed here-in.

This agreement rade and entered into this day of

,_1977. Mir

il COPY
,E "ARAL COUNSEL

Gcn er;lL Counsel Mr. Robert Flinn
Federal. Eecot:ic'i Co:nisiot 34 Biltmre Estates
Ua5;!i agtoti , 1). C. Phoenix, Ari ona

vlilH;7 Polb"rf: V.D.C.

3' oL'ir.,re :at.C-
Phtoenix, A r.i.xo ula



1st draft/Bizaw 3/28/77
MUR 375 (77)

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF ) MUR 375 (77))
Dr. and Mrs. Robert S. Flinn )

Conciliation Agreement

This matter having been initiated by the Respondents,

Dr. and Mrs. Robert S. Flinn, 34 Biltmore Estates, Phoenix,

Arizona, desiring voluntary compliance with the Federal Election

Campaign Act of 1971, as amended (hereinafter "the Act")

pursuant to 2 U.S.C. §437g(a) (5) (A).

NOW, THEREFORE, THE PARTIES HEREIN AGREE TO THE FOLLOWING:

1. That the Federal Election Commission ("the Commission")

has jurisdiction over the respondents and the subject matter

of this proceeding.

2. That Dr. and Mrs. Flinn ("the Flinns") having voluntarily

approached the Commission and now enter voluntarily into this

agreement with the Commission.

3. That the pertinent facts in this matter are as follows:

(a) During calendar year 1976, the Flinns gave $98,000

in pulitical cuntributiuns in uxuuss u1 cuiLribuLiui limit1ciLiuJi

contained in 2 U.S.C. §441a(a)(3), to the following candidates

and committees:

"I
" ' | , 4 . ""
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1976
DATE PAYEE

Jan. 6 Republican National Committee

Jan. 30 Republican Senate House Dinner

Feb. 3 1976 Conservative Political Action
Conference

Feb. 20 Emergency Campaign Fund

Feb. 20 Ron Paul for Congress

Feb. 28 Committee for the Survival of a
Free Congress

Mar. 10 National Conservative Political
Committee

Mar. 12 Citizens against Kennedy

Apr. 5 Goldwater Committee to Elect
Barry G. Jr.

Apr. 20 Republican National Committee

Apr. 26 CSFC Primary Fund Committee

Apr. 26 National Conservative Political
Committee

May 5 Friends of Jim Buckley

May 7 Conlan for Senator

May 14 Fund to Defeat Big Labor Politicians

May 14 Committee to Elect Samuel Cavnar

May 14 Citizens against Kennedy

May 14 Young Americans Campaign Committee

May 26 A.C.U. Reagan Campaign

May 26 Hayakawa for U.S. Senator

May 28 G.O.P. Victory Fund

May 28 Glen Jones for Congress

June 6 Republican Senate Campaign Fund

OFFICAL FiLE COPY
CF:FIZ OF GENERAL COUN:SEL

draft 0
AMOUNT

250.00 (RNC)

1,000.00

(NRCC)

250.00

2,000.00

100.00

2,000.00

500.00

500.00

500.00

L0, 000. 00

1,000.00

500.00

1,000.00

1,000.00

500.00

500.00

500.00

500.00

3,000.00

1,000.00

5,000.00

1,000.00

1,000.00

(RNC)

(NRCC)
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1976 PAYEE AMOUNT

V, DATE

June 14 Republican National Committee 5,000.00 (RNC)

June 14 Hayakawa for U.S. Senator 500.00

July 9 G.O.P. Victory Fund 2,000.00 (NRCC)

July 26 Glen Jones Committee - pay debts 2,500.00

July 26 Fund for a Conservative Majority 2,000.00

Aug. 4 Republican National Committee 10,000.00 (RNC)

Aug. 6 Committee for the Survival of a
Free Congress 150.00

Aug. 10 Orrin Hatch for Senate 1,000.00

Aug. 15 1976 G.O.P. Victory Fund 20,000.00 (NRCC)

Aug. 20 Burger for U.S. Senate Committee 1,000.00

Aug. 25 Conservatives for Buckley 2,000.000

Aug. 30 Glen Jones Committee 2,500.00

Sept. 7 Conservatives for Buckley 1,000.00

Sept. 29 John Heinz for Senator 500.00

Sept. 29 Committee for Survival of a Free

Congress 
1,000.00

Sept. 29 Public Service Political Action

Committee 
100.00

Oct. 1 Conservatives for Buckley 2,500.00

Oct. 4 Ford for President 
400.00

Oct. 5 G.O.P. Victory Fund 
250.00 (NRCC)

Oct. 5 Repbulican Senate Campaign Fund 
500.00

Oct. 9 National Con qervative Politica-

Action Coiiunittee 
1,000.00

Oct. 11 Hatch for Senate Committee 1,000.00

Oct. ii Black Voters for Republican Congress 
500.00

Oct. 12 Friends of Jii.. Buckley FrD,. r , I °

HLEN °

Oct. 12 I bl can Caipain F fGEAL COUNS EL 0OFFICE Of: G[ERAL COUNSEL ~ .
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1976
DATE

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Dec.

PAYEE

13

15

16

17

1976 G.O.P. Victory Fund

Citizens for Senator Brock Committee

1976 G.O.P. Victory Fund

Republican Congressional Boosters
Club

Ford for President

John Heinz for Senate Committee

American Conservative Union -

AMOUNT

500.00

500.00

1,000.00

1,000.00

1,000.00

500.00

Reagan project 500.00

I,

$98,000.00

(b) That all checks signed by Mrs. Flinn were intended

to be joint contributions to the various candidates and

committees listed herein.

WHEREFORE, THE RESPONDENT AGREES:

1. That the Flinns will not contribute in the aggregate

more than $2,000 to federal candidates, authorized political

committees, and any other political committee with respect

to a federal election pursuant to 2 U.S.C. §441a(a) during

the calendar year 1977, thus bringing their joint contributions

over a two year period to $50,000 per year, in accordance

with 2 U.S.C. §441(a)(3).

(NRCC)

(NRCC)
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2. That the Flinns contact all recipients of their

1976 contributions and notify them that their contributions

were intended to be joint as per the Commission's proposed

regulation §104.5(e).

3. That the respondents pay a civil penalty in the

amount of $5,000 pursuant to 2 U.S.C. §437a(a) (6)(B).

4. That the respondents agree at all times to adhere

to the requirements of the Federal Election Campaign Act.

5. That, specifi.cally, respondents understand and

review the annual and individual contribution limitations

contained in 2 U.S.C. §441a(a) (1) and (3).

6. That the Federal Election Commission retain

jurisdiction over this matter for three years subsequent

to the general election of November 2, 1976, to assure

respondents, Dr. and Mrs. Robert S. Flinn, compliance with

the requirements of the Act.

GENERAL CONDITIONS: i3... "IN SF L

A. Respondents understand that the Commission on request

of anyone filing a complaint under 2 U.S.C. §437g(a) (1)

concerning the matter at issue herein, or on its own motion

may review compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief in

the United States District Court for the District of Columbia.
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B. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. §437g(a)(5)(A),

and that this agreement shall constitute a complete bar to

any further action by the Commission including referral to

the U.S. Department of Justice, with regard to matters set

forth in this agreement.

C. It is mutually agreed that this agreement shall

become effective as to the date that all parities hereto have

executed same and the Commission has approved the entire

agreement.
1,

This agreement made and entered into this day of

, 1977.

FF[ItE OF GENERAL COUNSEL



February 10, 1977
34 Biltmore Estates
Phoenix, Arizona 85016

Ms. Barbara Van Gelder
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Van Gelder:

Pursuant to recent discussions between your office
and David R. Frazer, our attorney, I would like to comment
on the nature of the donations made in my name during 1976 to

cc various political committees.

It was both my intention and the intention of myhusband, Dr. Robert S. Flinn, to make these contributions
jointly to the various political committees listed on the
schedule attached to the proposed Conciliation Agreement.
Dr. Flinn's signature at the bottom of this letter will con-
firm that his intent was as represented in this letter.

Sincerely,

CC!~

Irene Flinn

..... ~77' . Robert S. Flinn

OFFit' 0- GIERAL COIuigSEL
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