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Tel 602-257-9136
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March 4, 1993

Lawrence E. Noble, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Complaint Against Representative Jon Kyl and
The Jon Kyl Re-Election Committee

Dear Mr. Noble:

The Arizona Democratic Party files this complaint against
Representative Jon Kyl and the Jon Kyl Re-election Committee and
requests that the Federal Election Commission investigate improper
fundraising activities by Representative Kyl and his Re-Election
Committee to determine whether there have been violations of the
Federal Election Campaign Act. Numerous media accounts about
Representative Kyl’s recent campaign activities leave no doubt that
he is preparing to be a candidate for the United States Senate in
1994. Nevertheless, he continues to raise funds through his House
Re-election Committee and as such fundamentally misleads
contributors about how their funde ultimately will be used.
Moreover, Mr. Kyl’s actions undermine the "testing-the-waters"
regulations specifically adopted by the Commission to regulate this
type of activity. We ask that Representative Kyl be prohibited
from using funds raised through his Re-election Committee for his
Senate campaign.

Factuyal Background

Articles appearing in several Arizona newspapers confirm that
Representative Kyl is preparing his campaign for the Senate seat
now held by Senator Dennis DeConcini. Exhibits A-F.
Representative Kyl has said publicly that he "will be running for
U.S. Senate." Exhibit A. Republican Party officials already are
committing large amounts of money and resources to the race.
Exhibit B. Former HUD Secretary Jack Kemp will be the first of
many prominent Republicans to appear in Arizona at a fundraiser
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later this month to benefit Representative Kyl’s Senate campaign.
Exhibits A-B. Senator John McCain already has accompanied
Representative Kyl on a trip through the state described by one
newspaper as "[Kyl’s] first southern Arizona campaign swing."
Exhibit B.

In an effort to finance his Senate campaign activity,
Representative Kyl continues to raise funds through his House
Re-election Committee--with the apparent intent to spend them on
his Senate race. By letter dated February 11, 1993, he has invited
members of the Washington, D.C. PAC community to a fundraiser on
March 10 to benefit his House Re-election Committee. Exhibit C.
By Representative Kyl’s own account, his first major fundraising
event will be the March 19 event with Jack Kemp in Phoenix.
Exhibit A. Although clearly aimed to fund his Senate bid, both
events involve fundraising with his House Re-election Committee.

Contributors are being asked to give to the House Re-election
Committee when Representative Kyl has no apparent intention to run
for re-election. Contributors, though supportive of his re-
election, may object for any number of reasons to assisting
Representative Kyl’s bid for the Senate. Nevertheless, because of

this subterfuge, Representative Kyl will have their money, raised
essentially under false pretenses, to devote to his Senate race.

v !/ ctivit

Representative Xyl’s Fundrajsing Activities
Violate Requirements for Contributor Intent

Ascertaining and honoring contributor intent is a fundamental
tenet of federal campaign finance laws reflected in the governing
federal regulations and Commission rulings. See 11 C.F.R. § 102.5
(contributor intent must be determined in financing political
activity in connection with federal and nonfederal elections); 11
C.F.R. § 102.17 (contributor intent in joint fundraising activity
in joint fundraising activity: “"Designated contributions which
exceed the contributor’s limit to the designated participant under
11 C.F.R. part 110 may not be reallocated by the fundraising
representative absent the prior permission of the contributor.");
11 C.F.R. §§ 103.3 and 110.1 (contributor’s written approval
required for redesignation or reattribution of a contribution); 11
C.F.R. §§ 110.1 and 110.2 (contributor’s designation must be
honored) .

In Advisory Opinion 1990-30, the Commission ruled that unless
a contribution is made with a clear written designation that the
contributor intended the contribution to be used for another
election, that contribution is considered to be made with respect
to the next upcoming election. The Commission rejected, as
inadequate to determine contributor intent, any procedures by the
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recipient committee to simply inform contributors that their
contributions would be used to pay a previous election debt. Qnly
written designations were sufficient to honor contributor intent.

In order to confirm donor intent. . . the
reqgulations require that the contributor’s
signature appear on the same document that
contains the words of designation, i.e. the
check or the contribution slip.

1 Fed. Election Camp. Fin. Guide ¥ 6006 (Feb. 11, 1991); gee also
Explanation and Justification, Federal Election Commission
Regulation, 52 Fed. Reg. 763 (Jan. 9, 1987); Advisory Opinion 1989-
26, 1 Fed. Election Camp. Fin. Guide ¥ 5974 (December 1, 1989);
Advisory Opinion 1984-32, 1 Fed. Election Camp. Fin. Guide § 5777
(Aug. 17, 1984). Indeed, the Commission recently reiterated its
steadfast concern with ascertaining and honoring contributor intent
with regard to the use of campaign funds. $See Notice of Proposed
Rulemaking, 57 Fed. Reg. 36,023 (Aug. 12, 1992).

It is thoroughly inconsistent with the regulations and
Commission rulings on determining contributor intent to permit an

incumbent Representative to raise funds for his Senate race under
the guise of a House re-election campaign. Contributors have many
different reasons for supporting particular candidates.
Contributors may wholeheartedly support Representative Kyl’s House
candidacy, but they may not wish to finance his election to the
Senate. Nevertheless, their contributions will be used for
precisely this purpose contrary to their presumed jintent.

R esentativ i’ v

Regulations Specifically Designed for
Exploratory Efforts

Representative Kyl’s current fundraising and campaign
activities totally undermine the rules expressly designed to
regulate exactly the type of activity in which he is engaged. The
Commission went to great trouble to construct, through regulations
and Advisory Opinions, elaborate rules for financing pre-candidacy
exploratory activities. The regulations and Advisory Opinions
allow an individual considering a federal candidacy to raise and
expend money for this purpose without incurring public registration
and reporting obligations until a final decision is made to run for
office. The exploratory committee mechanism enables contributors
clearly to understand the purpose for which they are giving funds,
however, and, when public disclosure ultimately is made,
expenditures for the campaign are clearly delineated.
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There are compelling public policy reasons to have the
activities in which Representative Kyl is engaged regulated under
an exploratory committee structure, rather than allowing them to
proceed under the guise of a re-election committee. Indeed, such
an approach is consistent with principles of statutory and
regulatory construction. Where application of a particular
provision may be unclear, the public policy behind a statute or

regulation should be advanced. See €.9., Lorstangelli v. Critell],

853 F.2d 186 (3d Cir. 1988); Montana Power Co. v. Federal Power
Commission, 445 F.2d 739 (D.C. Cir. 1970).

Here, as noted above, Representative Kyl’s use of his re-
election committee undermines the tantamount policy objectives of
ascertaining and honoring contributor intent and accurate public
disclosure. Use of an exploratory committee achieves these goals.
If Representative Kyl established and raised funds for his Senate
bid through an exploratory committee, contributors would be on
notice that their money would likely be used for activities related
to a Senate, not House, election campaign.

Moreover, if Representative Kyl ultimately decides to run for
the Senate, as he appears sure to do, he would be required to
disclose his activities as being specifically related to his Senate
race. Under his current approach, Representative Kyl is able to
obscure the expenditures for his Senate race by reporting them
through his House Re-election Committee. The public will have no
opportunity to understand exactly what activities he has undertaken
to advance his Senate bid. If Representative Kyl conducts a poll
or amasses statewide mailing lists for direct mail purposes, the
public will never be informed that Mr. Kyl is undertaking such
activities for his Senate election. These efforts will be
disclosed simply as "re-election™ expenses indistinguishable from
other Re-election Committee activities.

If the Commission condones the approach taken by Mr. Kyl, the
exploratory committee structure under 11 C.F.R. §§ 100.7(b) (1) and
100.8(b) (1) will be meaningless except as it might be used by non-
incumbents. Here, there is a specific regulatory structure
designed expressly to be used in the case of exploratory activities
such as those in which Representative Kyl is engaged. He should
be required to operate under those rules.
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We urge the Commission to conduct a thorough investigation of
this matter to determine whether Representative Kyl and the Jon Kyl
Re-election Committee have violated the Pederal Election Campaign
Act and applicable regulations. If so, Representative Kyl should
be prohibited from using those improperly obtained funds for his
Senate campaign.

Sincerely,

[ /)

Steve Owens
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Kyl ‘visits GV Republicans
to announce bid for Senate

By Rebert Wl
Oreen Valley News

The annual meeting of the
Green Valley Republican Club
lsat Saturday became & murprise

of sman Joa Kyl

rmnmt Ooluj:gu Sen Dennis
DeConcinl

Kyl, a Phoenix Republican,
paid an usannounced visit to
the GOP Club luncheon meeting
at Canoa Hills Recreation Cen-
ter.
Clayton Swarlz, club presl-
dent, introduced Kyl ahead of
the regular 20 he could

Earller he had made several
similar apgpearances in Tuceon,
including a radie telk show, to
advance his upcoming Senate

ARbough not yet an-
as a candidate for the
U.S. Senale, Kyl made no secret
of his plans to run for the seat
currently occupled by Dennls
DeConcinl, a Democrat from
Tucson.
“‘Iwill be running for the U. 8.
Senate,” he told more than 100

next time,” he said.

“Twenty four years {s much
too lon’“ln Washingten.” he
added, “for someone who repre-
senis ‘business as usual' and

pork barrel politics.”

“For the present, at least.” he
said, “we constitte the loyal op-

position in Washington."
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DeConcini
top target for
GOP in'94 r
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The word comes from Sea. Joha McCaln,
R-Ariz., who says ®at Sea. Phil Gramm, R-
Texms, head of the senatorial commitise,
has made DeConcinl's bid for & fourth term
“the No. | race™ in 199¢.

What does that mean? Lots of money for
Rep. Jon Kyl the Scottsdsle Repubiican
who probably will DeConcinl, and

8 parsde of high-profile GOP dignitaries ' -

Coming through ths stalc o trush DeConcinl
and praise Kyl

The first big name arrives March 19,
when Jack Kemp, the former housing secre-
tary and likely presidenial candidate !a
1994, appears at 8 Phoenix fund-raiser.

It also mesns you can look for masty
anti-DeCoacinl ads, sponsored by “indepee-
dent groups,” oa your local television sta-
tions starting naxt year. " "~

e 00

Speaking of McCaln, where was he on
Wednesday? That's when the Senate Select
Commities oa Indisn Affairs held hearings
In Flagstaif on s plan 10 settie 8 century-old
Navajo-Hopi land dispute.

MtCala, the committee's vice chalrmen,

didn't atiend, citing 8 prior commitment.

He was in Tucsoa and Nogales. deip-
Ing Kyl conduct what amounts to hls first
Southern Arizoas campaiga swing. The con-
gremmea met with local journalists, ap-
pearsd oa John C. Scoil’s radio talk show
and attended s Lincola Day dianer put on by
the Santa Cruz Couaty GOP.

McCain has foinad Gov. Fife Symington, a
Republican, in quegtioniag the proposed set-
tiement, which would give the Navajos some
privately owned land seur Magsiafl.

McCain siaff members dismiss the hear-
ings as aa attampt by DeConcial to grab
some headlines, and that t was “a major
breach of protocol” for Sea. Danlel K. In-
ouye, D-Hawall, the commities chairman,
to schadule tha haarings ever MeCaln's cb-
jections.

DeConcinl stafl members sy the haarings
were appropriste, gives tie stroag objec-
tions voiced by Flagstaff residents — and by
Symingtoa — ta the propossl.
. e 0o 0

When he gels back to Washington, DeCon-
cinl #vill play a crucisl role in the confirmae-
tion process for Janet Reno, the Misml, Ma.,
chief prosecutor nominated to become US.
attofney general.

Angd ke plans to use that role to help Rox-
anne Bacon, a Phoenix attorney and the

Reno will visit with DeCoacinl I sarty
Mareh, since be is 2 mamber of the Seaals
Judiciary Committes, which will hold bear-

from 11.3 perceat in August.

Republicans still are top dogs in Arigens,
commanding the sllegiance of 43.1 percamt
of the slectorate. That's dowa from 4.9 per-
cent ln August. The Democrss 8ow have
42.4 percent of the vote, dowa from 4.5
percent. but the gulf betwesa them and D
Republicans sarrowed fram 62,000 votars ia
August to 54,000 in January.

[ I N )

Maboney is using those figures to push for
“open primeries,” ones that would sllow
snyone (o voie {o September, whea parties
pick their nominees.

He might have an ulterior motive. He
continues to explore s chalienge 1 DeCen-
cinl for (he 1994 Senate nomiasatios. Severs!
Pima County Democrats say they were
asked last week whether they weuld support

Mabooasy'
they're talking to peopls, and wea't my
whea they hope to make s decisian.
Meissner cowers politics fer The Arisons
Daily Star.




Washington PAC
444 Morth Capitol Street, WW, Suite 712

Washington, DC 30001
Dear Morris:

With the new administration pushing its
ugom.munlottucuduuun

about. I‘wve topthu:
that at-a m 1m at

the c.pmu. ml cmn

I appreciate that some of the proposals of
the administrastion are caise for seriocus esemeern
to you. I’d like to viasit with you about these
congerns 48 well as =y futuxe plans.

Svents oa March 10th ecsameace with a
roeception from 5330 until 7:00 p.a., followed by &
dinner at 7:1$ p.m. mudn.m’um
ﬁmmmmnsommmm

Please call Carcl at (703) 602-3318 to let me
know if you can attead.

Iupomuiutmmammitymjon
ne and cur other guests. Thank you

P.0. Box 102¢0 * Phoenix, Artzone §3054-0048 « (600) 391-8080

Puig lor by S Jon It Anaiadiion Conmisite.
Cantébuliors S% hat Gstyiible s chahinbis eunpredum tay Fadin) It tas gupases.
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Kyl gearing up
for race against
DeConcini in '94
Nasty, expensive campaign

likely to have national impact

By Steve Melssner
The Astzone Dally Sty

Rep. Joa Kyl faced down House leaders last March,
forcing them to disclose the names of 323 curreat and
former coagressmen who wrole bad checks oa the
House bank.

One result was a huge freshman class of 121 con-
gressional members this year, many of them replacing
incumbeats who appeared on that bad-checks list.

Now Kyl, 50, a Scottsdale Republican with geven
years |n the House, hopes to unsest Sen. Deaals DeCon-
cini, D-Ariz, who will seek 8 fourth term in 1904, *

Tive race is expected (o draw nations! attention, amd
catapult Kyl isto prominence If he wins. If he leses, Kyl
ts likely to tumbie imto political obecurity.

ll;i':a'lw during the Nixon admisistratien. He
oenix

Jon Kyl didn't participaie mach in his inther's polit-
lcal career, but he was basy buliding his own future.

Chamber of Commerce and the Arizoas Farm Bareau.
He made a few headlines with lnwsnlly challenging
legisiation to protect farm werkers and forcing water
tssues Into state court lnstead of the federal court sys-
tem.
He joined with James Watt, thea the direcior of the
Mouatain Siates Legal Foundation and lader interior

;eal&nyon.

That association with Watt woa Kyl some notoristy
in 1906, whea he first ras for Congress, and beat fermer
Rep. Joha Coughlin, is a GOP primary.

Watt, who by thea had compieted his coatroversial
stint st the Iaterior Departmest, came to Phoenix for a
$508-a-plate Kyi fund-raiser in 1966,

Kyl easily woa that campeiga with ssppert from
then-Sen. Barry Goldwater, Rep. Jim Kotbe and a hest of
Phoeaix business leaders, but had to fead off aitacks
from eavironmentalists because of his backing from
Watt.

Since then, Kyl has been one of the GOP gadflies
who make life miserable for Democrats.

8w

In 1892, Kyl found himself at the center of the
check-wriling controversy as 8 member of the House
Committee on Standards of Official Coaduct, better

See KYL, Page 3A




Kyl

Continued from Page One
known as the ethics cemmitiee.
Kyl wanted to revoal the names of
325 members and former members
who wrole checks on the House
bank that were larger than thelr bal-
ances.
Domocratic lesders wanted (o
oame oaly the top 23 check writers.
Kyl was called to'a meeting In the
office of House Speaker Thomas S.
Foley, D-Wash_, and was asked sot
o 8 resolutiod to reveal all the

and the House lead-
‘Foley and House Ma-

[
Kyl s s member of the House

sald, angering colieagues neediessly
and costing him support
They also sald his focus Is on na-

Ky} bristied at those suggestions,
saying he beiped the Ualversity of
Arizons secyre an agreemaent (o hire
Russian scientists to help In some
“‘Star Wars” research. He also sided
with the university In Its fight
against oppoaents of the Mount Gra-
ham

Kyl lsts 8 number of bllls af-
fecting the mortheast Phosnlx ares
among his accomplisaments. He
sald a bill that allowed a local schoo)
district o lease-purchase a federal
buliding was the first bill sponsored
by any of the US. represeniatives
elected ia 1986 Lo become law.

SUIL thess lobbyists — who would
only criticize a congressman anony-
mously — sald be ofien was hard to
reach in (be past and ignored their
requests for meelings.

Supporters of DeConcinl also like
(0 polni out that Kyl voted In 1991 for
8 coolroversial congressiona! pay
raise, which DeConcinl opposed.

Kyl defanded (hat vole, calling it a
trude-olf for the ban oa payments
for spesches, known as honoraria.
And be sald he pow i3 trylng to cut
the congressional salary of $133,844
a year by $15,000.

He also noted that, while DeCon-
cinl sald be rejecied his pay ralse,
DeCoacinl recently accepled »
34,100 cost-of-llving adjustment.

DeCoacinl press spokesman Bob
Maynes sald DeConcinl donates his
pay raises to charity.

DeConcial and Kyl both said they
refused honoraria before those pay-
ments were banoed.

Thase skirmishes are expected (0
be important naxt year, because Kyl

1982 photo

Jon Kyl Is expected to get high-level GOP suppoert in '94 Senate run

and his GOP supporters are ex-
pectod to attack DeCoacinl for his
actions on behalf of Charies H Keal-
Ing Jr.. the convicted ex-baaker and
developer. DeConcinl, thres olher
Democratic senalors and Saa. John
McCala, R-Ariz, trisd te Inlervene

with federal basking reguiators on
Keating's behalf.

DeCenciai has siways insisted

be did nothing improper for

though s Sematls Ethics

investigation criticised

five seastors for thelr efforts. De-

Concinl also returned $81,000 Ia
Keating campaign contributions.

DeConcinl strategists like to note
that Kyl also took $22,000 from
Kestiag.

Kyl turned over that money to the
U.S. Treasury and said that, uniike
Deconcinl, be never tried fo inter
vene with banking regulaiors on
Keating's behaif.

DeCoacinl’s backers also plan to
use Kyl's admission that he and his
wife falled to pay Soclal Security
taxes for a pari-Ume housekeeper
Kyl said that he's proud of his hon-
esty, and that he's not even sure the
payments were required.

The housekeeper was hired
through a local church and may
have been an independent contrac-
tor. That would mean Kyl didn't
have lo pay Soclal Securily. “We're
silli researching that,” be said

All this Is a prelude to a Senate
race next year (hat is expected (o be
nasty — and expensive. DeConcinl Is
planning to raise and spend $3.3 mil-
lion In 1994. Kyl Is budgeting §2.5
mlllion, though another §1 million
may also be spent on the race by
Republican interests who want De
Concinl defeated.

o o 0

Democrats hold a 57-43 majority

in the Senate. The GOP hopes to win

control next year, when Clinion's tax

increases are expected (0 become a

campaign Issue and his Democralic
allies wil) have to answer (o volers

DeConcinl heads the GOP list of
vulnerable Democrats, and Kyl
plans to paint DeConcini as a big-
spending moderate.

Actually, Kyl and DeConcini take
similar stands on (iscal issues. Both
want deeper spending culs — but
disagree on where lo cul.

Both back a coastilutional amend-
ment mandating a balanced budget

Kyl thiaks the president should be
allowed (0 issue line-item vetoes of
s0me speading measures. DeConcinl
said it would glve too much power to

the White Nowse.

1t is on social lasues where the tiro
disagres most. Kyl oppesed the fam-
lly-leave logisiatica and the federa!
“molor voter” act, 8o mamed be-
cause new velers could register’ at
the same Ume that they renew thelr
driver’s licenses or register a vel{i-
cle.

Kyl jolned Republicans in arguing
that the act makes It too easy.lo
commit vote fraud. L

Both oppase abortion.

Kyl offered no apologies for that
positon. DeCoacinl, who was ham-
mered by fellow Democrats for op-
posing abortioms and supporting fhe
confirmation of Clarence Thomas o
the US. Supreme Court, bas been
reaching out (o feminists. :

DeConcini nominated several
women for key positions in the Clin-
ton administration and to local palit:
ical appolntments within Arizona,

Sull, Republicans in Washiagton
think DeCoacial is ripe for deféat,
due Io part (o the taint of Keating.

Democrats appear to be sticking
with DeCouncinl, and his GOP sup-
porters are standing by bim as well
One promineast Republican who
admits to “a tough cholce™ in 1994 Is:
D. Michael Rappoport, a8 Washing--
ton lobbyist and a vice president of.
the Sait River Project, ooe of Kyl's
former cllents.

Altbough describing Kyl as “a
brilllant public servant who did a
fine job”™ a8 a lobbyist for the
project, Rappoport sald be Is back-
ing DeCoaclal.

Ky! Is already promised support
by some of the biggest names In
GOP politics, Including Senate MI-
nority Leader Bob Dole of Karmel
and two passibie presideatial candi-
dates — Texas Sen. Phll Gramm,
leader of the National Republican
Senatorial Commiltee; and Jack
Kemp, former secreiary of the U.S.
Departmeat of Housing and Urban
Development .7
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GOP ambitions right on the buttons

f you had any doubt that
I Republican Rep. Jon Kyl
intends to run against
Democratic Sen. Dennis DeConcini
next year, discard it.

“Jon Kyl U.8. Senate” buttons
popped up Saturday at the state
Republican convention in downtown
Phoenix. Everybody from Gov. Fife
Symington to non-voting party
hangers-on was sporting them.

There also were stickers for
Attorney General Grant Woods,
who hasn't revealed whether he
plans to run for governor next year
or for re-election as AG. The
stickers simply said “Woods.”

Guess we're to fill in the
appropriate ofTice later.

magine sharks circling their
I prey and you get an idea what

it was like at the back of the
cavernous Civic Plaza hall where the
GOP delegates met for five hours
last weekend.

Wanna-be candidates for state
and federal offices trolled the waters
for support. Everybody from
KTSP-TV (Channel 10) sportscaster
J.D. Hayworth (Congress?) to
former state House Speaker Jane
Hull (Arizona secretary of state?)
seemed to be schmoozing with
political ambitions in mind.

Regardiess, the biggest challenge
newly elected party Chairwoman
Dodie Londen is likely to face will

Republic Political Columnist

be fund raising. Outgoing Chairman
Jerry Davis ber a party
about $100,000 in the hole. Davis
had to Jend the party $6,000 last fall
just to make payroll.

Forget the argument over
whether to keep Barry Goldwater's
name on the building.
Repubs should focus on keeping the
buiBing

A ﬂdwhnﬁr

loArhuumh

eonddamhhu in the

Who‘lrmhh.pddmof
the Navajo Nation. The position?
Assistant secretary for Indian affairs
at the Interior Department.

Interior officials were unavailable
for comment Wednesday, and Zah

was touring storm-damaged areas of

the reservation. But Zah spokesman
Duane Beyal confirmed that Interior
Secretary Bruce Babbitt solicited
Zah's rosume lest week, which the
tribal leader immediately faxed to
Washington.

The assistant secretary directs
policy for the Bureau of Indian
AfTairs, the largest agency in
Interior with about 14,500
employees.

Zah would seem to have several
things going for him. First, his
reputation as a sharp,
reform-minded and widely respected
Native American leader. Second, his
previous work with Babbitt. Third,
his friendship with Hillary Rodham
Clinton.

Remember last September when
Hillary came to Arizona? Her only
appearance was at the Navajo
Nation Fair. Turns out Zah and
Clinton have known each other for
decades. They first met in the 1970s,
according to Beyal, when Zah
worked in a local office of People’s
Legal Services and Hillary was a
member of the organization’s
national board.

But Zah likely would have to
recuse himself from at least one
major issue facing Interior —
settlement of the Navajo-Hopi land
dispute. Babbitt, whose family
controls much of the ranchland
involved in a proposed settlement,

already has said he will recuse
himself {rom consideration of the
issue. Such a conflict could lengthen
the odds of Zah's appointment.

Also, Babbitt has indicated a
reluctance to establish an "“Arizona
mafia” at Interior. If you count Zah
as an Arizonan, such geographic
considerations could work against
him. Technically, however, Zah can
argue he's not an Arizonan. He
belongs to a sovereign nation.

Also reportedly under
consideration is University of
Wisconsin-Madison lecturer and
social worker Ada Deer, who ran
unsuccessfully for Congress last year
and was born on Wisconsin's
Menominee Reservation.

ome things never change.
S For the past several years,

Bruce and Hattie Babbitt
have practiced with different law
firms in Phoenix, but their offices
have been in the same midtown
high-rise.

Now, both are in the Clinton
administration, Bruce as Interior
secretary and Hattic as
about-to-be-confirmed U.S.
ambassador to the Organization of
American States.

And guess what?

Their buildings are next door to
cach other in Washington.
According to an OAS spokeswoman,
there's even a tunnel connecting
them.
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Poll pits
governor,
hopefuls

Puts him behind
Goddard in race

By Ed Foster
The Artzona Repubiic
Republican Gov. Fife Symington and
aces
i T A

Thursday.
, conducted for KAET-TV
i trailing former
41 perceat
to 45 percent, with 14 percemt undecided
Symington sarrowly defested Goddard in a
ruaolf dection im 1991.

Symington shows more streagth against
Phoenix Mayor Paul Johmson, leading
4l perceat to percest in the poll
Twreaty perceat were undecided.

Mesawhile, the sarvey that
DeConcini trailed Rep. Jou Kyl, R-Ariz,
39 percent to 44 percent. Seventeen percent
had mo opinion.

Goddard and Johmson, both Demsocrats,
are considered potential oppomeats of
Symington. Kyl is gearing up to take on
DeConcini

mpollhadnmupnofmofplusor
minus 5 percentage points.

Kyl said the poll results do not mean a
lot, because the election is so far away.

“I'm gratified that that many people
would consider voting for me for the
United States Senate, but | wouldn't put a
lot of stock in it this far out,” he said.

Barry M. Aarons, Symington's legisla-
tive liaison, said the fact that
drew 41 percent is heartening.

Aarons said God(iu'dholdslhdpn
a potential rematch of the governor’s race
because Symington has had dips and rises
in his popularity because of his actions as
governor while Goddard's popularity has
remained stable.

Symington defeated Goddard in 1991
after nerther got enough votes to win in the
1990 general election.

Goddard laughed Thursday night when
he heard the numbers.

“I've been out of politics two years, and
the numbers are getting better,” he said.
“Maybe there's a lesson here.” -

The former mayor said it's too early to
speculate on a race.

“But n (the poll) does make a good
birthday present,” he said. Goddard turned
46 today

The poll also showed that 68 per-
cent of respondents approved of the

Job Symingtom is doing. Only 32 per-

cent




FEDERAL ELECTION COMMISSION

WASHINGION O C 20463
March 9, 1993

Steve Owens, Chairman

Arizona State Democratic Committee
1509 North Central Avenue

Suite 100

Phoenix, AZ 85004

Dear Mr. Owens:

This is to acknowledge receipt on March 5, 1993, of your
letter dated March 4, 1993. The Federal Election Campaign Act
of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and
notarized. Your letter did not contain a notarization on your
signature and was not properly sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of

., 19 __." A statement by the notary that the complaint was
sworn to and subscribed before him/her also will be sufficient.
We are sorry for the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed with
the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. § 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint."” I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

4 // e i
Tha. kg
Retha Dixon :

Docket Chief

Enclosure
cc: Jon Kyl Re-Election Committee
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Arizona State Democratic Committee MuR 3747

1509 North Central Avenue Chairman Executive Director
Suite 100 Steve Owens Melodee Jackson
Phoenix. AZ 85004
Tel 602-257-9136
Fax 602-257-8268

March 10, 1993

e a.‘JJUH

IETYENER

Maura Callaway

Special Assistant to the
Associate General Counsel

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

laint —— tative Jon Kyl
and The Jon Kyl Re-Electjion Committee

Dear Maura:

As we discussed yesterday, enclosed please find three copies
of the Arizona Democratic Party’s complaint against Representative
Jon Kyl and the Jon Kyl Re-Election Committee containing a
corrected notarized signature page. As I related, the notarization
was omitted inadvertently from the original complaint filed last
week. It is my understanding that this corrected complaint will
be substituted for the original complaint and that no notice of the
non-notarization will be sent by your office to the Arizona
Democratic Party and the potential respondents.

Thank you for your assistance in this matter.

Sinigrely,

Enclosures

FEDERAL EXPRESS

Paid for and authorized by the Arzona State Democratic Commities
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Arizona State Democratic Committee M

1509 North Centrai Avenue Chairman Executive Director

R 37147
Suite 100 Steve Owens Melodee Jackson

Phoenix, AZ 85004
Tol 602.257.9136 SEN “' v
Fax 602.257-8268

March 4, 1993

Lawrence E. Noble, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

uplaint Against tative Jon Kyl and
The Jon Kyl Re-Election Committee

Dear Mr. Noble:

The Arizona Democratic Party files this complaint against
Representative Jon Kyl and the Jon Kyl Re-election Committee and
requests that the Federal Election Commission investigate improper
fundraising activities by Representative Kyl and his Re-Election
Committee to determine whether there have been violations of the
Federal Election Campaign Act. Numerous media accounts about
Representative Kyl’s recent campaign activities leave no doubt that
he is preparing to be a candidate for the United States Senate in
1994. Nevertheless, he continues to raise funds through his House
Re-election Committee and as such fundamentally misleads
contributors about how their funds ultimately will be used.
Moreover, Mr. Kyl’s actions undermine the "“testing-the-waters"
regulations specifically adopted by the Commission to regulate this
type of activity. We ask that Representative Kyl be prohibited
from using funds raised through his Re-election Committee for his
Senate campaign.

Factual Background

Articles appearing in several Arizona newspapers confirm that
Representative Kyl is preparing his campaign for the Senate seat
now held by Senator Dennis DeConcini. Exhibits A-F.
Representative Kyl has said publicly that he "will be running for
U.S. Senate." Exhibit A. Republican Party officials already are
committing large amounts of money and resources to the race.
Exhibit B. Former HUD Secretary Jack Kemp will be the first of
many prominent Republicans to appear in Arizona at a fundraiser

@w 2n recycied paper Paid tor and author@ed by the Arzona Slale Democratic Commiiee




Lawrence E. Noble, Esqg. March 4, 1993

later this month to benefit Representative Kyl’s Senate campaign.
Exhibits A-B. Senator John McCain already has accompanied
Representative Kyl on a trip through the state described by one
newspaper as "[Kyl’s) first southern Arizona campaign swing."
Exhibit B.

In an effort to finance his Senate campaign activity,
Representative Kyl continues to raise funds through his House
Re-election Committee--with the apparent intent to spend them on
his Senate race. By letter dated February 11, 1993, he has invited
members of the Washington, D.C. PAC community to a fundraiser on
March 10 to benefit his House Re-election Committee. Exhibit C.
By Representative Kyl’s own account, his first major fundraising
event will be the March 19 event with Jack Kemp in Phoenix.
Exhibit A. Although clearly aimed to fund his Senate bid, both
events involve fundraising with his House Re-election Committee.

Contributors are being asked to give to the House Re-election
Committee when Representative Kyl has no apparent intention to run
for re-election. Contributors, though supportive of his re-
election, may object for any number of reasons to assisting
Representative Kyl’s bid for the Senate. Nevertheless, because of

this subterfuge, Representative Kyl will have their money, raised
essentially under false pretenses, to devote to his Senate race.

v ’
Yio ement

Ascertaining and honoring contributor intent is a fundamental
tenet of federal campaign finance laws reflected in the governing
federal regulations and Commission rulings. §See 11 C.F.R. § 102.5
(contributor intent must be determined in financing political
activity in connection with federal and nonfederal elections); 11
C.F.R. § 102.17 (contributor intent in joint fundraising activity
in joint fundraising activity: "Designated contributions which
exceed the contributor’s limit to the designated participant under
11 C.F.R. part 110 may not be reallocated by the fundraising
representative absent the prior permission of the contributor.®);
11 C.F.R. §§ 103.3 and 110.1 (contributor’s written approval
required for redesignation or reattribution of a contribution); 11
C.F.R. §§ 110.1 and 110.2 (contributor’s designation must be
honored) .

In Advisory Opinion 1990-30, the Commission ruled that unless
a contribution is made with a clear written designation that the
contributor intended the contribution to be used for another
election, that contribution is considered to be made with respect
to the next upcoming election. The Commission rejected, as
inadequate to determine contributor intent, any procedures by the




Lawrence E. Noble, Esq. March 4, 1993

recipient committee to simply inform contributors that their
contributions would be used to pay a previous election debt.
written designations were sufficient to honor contributor intent.

In order to confirm donor intent. . . the
regulations require that the contributor’s
signature appear on the same document that
contains the words of designation, i.e. the
check or the contribution slip.

1 Fed. Election Camp. Fin. Guide § 6006 (Feb. 11, 1991); see also
Explanation and Justification, Federal Election cCommission
Regulation, 52 Fed. Reg. 763 (Jan. 9, 1987); Advisory Opinion 1989-
26, 1 Fed. Election Camp. Fin. Guide § 5974 (December 1, 1989);
Advisory Opinion 1984-32, 1 Fed. Election Camp. Fin. Guide § 5777
(Aug. 17, 1984). Indeed, the Commission recently reiterated its
steadfast concern with ascertaining and honoring contributor intent
with regard to the use of campaign funds. §See Notice of Proposed
Rulemaking, 57 Fed. Reg. 36,023 (Aug. 12, 1992).

It is thoroughly inconsistent with the regulations and
Commission rulings on determining contributor intent to permit an

incumbent Representative to raise funds for his Senate race under
the guise of a House re-election campaign. Contributors have many
different reasons for supporting particular candidates.
Contributors may wholeheartedly support Representative Kyl’s House
candidacy, but they may not wish to finance his election to the
Senate. Nevertheless, their contributions will be used for
precisely this purpose contrary to their presumed jntent.

ege £
Regulations Specifically Designed for
Exploratory Efforts

Representative Kyl’s current fundraising and campaign
activities totally undermine the rules expressly designed to
regulate exactly the type of activity in which he is engaged. The
Commission went to great trouble to construct, through regulations
and Advisory Opinions, elaborate rules for financing pre-candidacy
exploratory activities. The regulations and Advisory Opinions
allow an individual considering a federal candidacy to raise and
expend money for this purpose without incurring public registration
and reporting obligations until a final decision is made to run for
office. The exploratory committee mechanism enables contributors
clearly to understand the purpose for which they are giving funds,
however, and, when public disclosure ultimately is made,
expenditures for the campaign are clearly delineated.
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There are compelling public policy reasons to have the
activities in which Representative Kyl is engaged regulated under
an exploratory committee structure, rather than allowing them to
proceed under the guise of a re-election committee. Indeed, such
an approach is consistent with principles of statutory and
regulatory construction. Where application of a particular
provision may be unclear, the public policy behind a statute or

regulation should be advanced. gSee e.9., Lorstangelli v, Critelli,
853 P.2d 186 (3d cir. 1988); Montana Power Co. v. Federal Power

commigssion, 445 F.2d 739 (D.C. Cir. 1970).

Here, as noted above, Representative Kyl’s use of his re-
election committee undermines the tantamount policy objectives of
ascertaining and honoring contributor intent and accurate public
disclosure. Use of an exploratory committee achieves these goals.
If Representative Kyl established and raised funds for his Senate
bid through an exploratory committee, contributors would be on
notice that their money would likely be used for activities related
to a Senate, not House, election campaign.

Moreover, if Representative Kyl ultimately decides to run for
the Senate, as he appears sure to do, he would be required to
disclose his activities as being specifically related to his Senate
race. Under his current approach, Representative Kyl is able to
obscure the expenditures for his Senate race by reporting them
through his House Re-election Committee. The public will have no
opportunity to understand exactly what activities he has undertaken
to advance his Senate bid. If Representative Kyl conducts a poll
or amasses statewide mailing lists for direct mail purposes, the
public will never be informed that Mr. Kyl is undertaking such
activities for his Senate election. These efforts will be
disclosed simply as "re-election" expenses indistinguishable from
other Re-election Committee activities.

If the Commission condones the approach taken by Mr. Kyl, the
exploratory committee structure under 11 C.F.R. §§ 100.7(b) (1) and
100.8(b) (1) will be meaningless except as it might be used by non-
incumbents. Here, there is a specific regulatory structure
designed expressly to be used in the case of exploratory activities
such as those in which Representative Kyl is engaged. He should
be required to operate under those rules.
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We urge the Commission to conduct a thorough investigation of
this matter to determine whether Representative Kyl and the Jon Kyl
Re~-election Committee have violated the Federal Election Campaign
Act and applicable regulations. If so, Representative Kyl should
be prohibited from using those improperly obtained funds for his
Senate campaign.

Singerely
teve Owens

STATE OF ARIZONA )
88.

J
County of Maricopa )

SUBSCRIBED AND SWORN TO before me this ZQ day of March,
1993, by Steve Owens.

My Commission Expires:

Qb 13 /556
77
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Kyl visits GV Republicans

ads n.

Y hews

to announce bid for Senate

* By Robest Wil
. Oreen Valley News

The annual meeting of the
QOreen Valley Republican Club
Iast Saturday became a
springboand for the embryo cam-
paign of sman Jon Kyl to
unseat U.S. 6Sen Dennis
DeConcint.,

ﬂzl, a Phoentx Republiican,
paid an unannounced visil to
the QOP Club luncheon meeting
at Canoa Hills Recreation Cen-
ter.
Clayton Swartz, club presi-
dent, introduced Kyl ahead of
the regular 80 he could
make a brief political apeech
and contime on e another Re-

publican gathering in Nogales,
A, .

Eariler he had mada several
similer a in Tuceon,
including a radio taik show, to
advance his upcoming Senate

Al.hongh not yet formally an-

can
" nounced as a candidate for the

U.8. Senale, Ryl made no secrel
of his plans to run for the seat

currently eceupled Dennis
Decmzl. a Bemo?rnt from
Tucson.

“Iwill be running for the U. 8.
Senate,” he told more than 100
QOP partisans who attended the

meeting.

He advieed the uumbl::
Qresn Vallsy Républicans to
cue on defea McCain in 1904
and then ning the Whits
Howne i 1

“We've got (o retire DeConcini

next time,® he sald.

“Twenty four years {s much
too long In Washingten,* he
added, “for someone who repre-
senls business as usual' and
pork barrel polites.*

He urged Artzona Republicans
(o support their QOP contingent
in the U. 8 Congress, which in-
cludes himself, U. 8. Sen. John
McCain, and Congressmen Jim
Kolbe and Bob Stump.

“For the present, al least,” he
said, “we constituie the kyal op-
position in Washington.*

Kyl sald his first major fund-
ralsing event will be March 19 In
Phostx, with Jack Kemp.

housing secretary and

GOP presidentia) hopeful for
1998, as the key opeakoe’:
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DeConcini
top target for
GOP ln
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ings'as sa attsmupt by DeCancial to grad
sorne headiince, and Qiat &t was “a major




Mr. Morris Amitay
Washington PAC
444 North Capitol Street, ¥W, Suite 712

Washington, DC 30001
Deaxr Morxris:

Witk the new administration pushing its
agenda, there is a lot for all of us to talk

about. I‘ve put togather an tb do
that at-a t&uummmm:o& at

the Capital Rill Club.

I appreciate that some of of
the administration are caise for
to you. I‘d like to visit with you about these
ooncerns 48 well as my futuxe plaas.

dinner at 7:15 p.m.
for the reception and $750 for
and dinner.

Please call Carcl at (703) 8$02-3218 to let me
know if you can attend.

I hope you will take this opportunity to joia
me and cur other guests. Thank you. ai

P.0. Box 10248 © Phoenix, Artaone 630540048 « (603) 391-883Q

i Gt by $ Jon 14 Avalenion Conninie.
Coniabuiisnd o et Gutiechible o3 chaduble compodorn tr Pl INEime te: pupeses.

-
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Kyl gearing up
for race against
DeConcini in '94

Nasty, expensive campaign
likely to have national impact

B8y Steve Melssner
The Artzons Delly Star

Rep. Jon Kyl faced down House lesdars last March,
forcing them to disclose the names of 323 cwrent and
former congressmen who wrote bad checks ea the
House bank.

One result was g huge freshman class of 121 com-
gressions! members this year, many of them replacing
lacumbents who appeared on that bad-checks list.- -

Now Kyt, 54, a Scottsdaie Republicen with sevea
years |o the House, hopes (o unseat Sen. Denals DeCon-
cinl, D-Ariz., who witl seek a fourth term in 1004. :

The race is expecied 10 draw netionsl attenlien, and

|

ical career, but he was busy buliding his own fulure.
Ee was 2 champiea high scheel debater in lowe aad

woa @ siring of beners frem the Universilty of Ari-

zona, where he picked uwp his bacheler's and law de-




Kyl

Continued from Page One
known as the ethics committee.

Kyl wanted to reveal the names of
325 members and former members
who wrole checks on the House
bank that were larger than their bal-
ances.

Democratic leaders wanted Lo
name only the top 23 check writers.

Ky! was called to's meeting la the
offlce of House Speaker Thomas S.
Foley, D-Wash., and was asked not
to offer a resolutiod (o reveal all the
names. ’

Kyl refused, and the House lead-
ers relénted. Foley ind House Ma-
jority Leader Richard Gephardt, D-
Mao., even co-sponsored Ky!'s resolu-
tion.

Many 1o Congress say that resolu-
too had a direct Impact on hun-

, dreds of congressional races, Re-
publican and Democratic.

One casualty of the check list may
have been Rep. Jay Rhodes, an Ari-
zona Republicas who was ousted by
Democrat Sam Coppersmith ia 1992,
Rhodgs wrote 32 bad checks o the
House bank, and it becamas an laue
In his race,

Another was Rep. Mickey Ed-
wards, R-Okla, one of Kyl's close
friends, who lost 8 GOP primary.

“There 1s ‘50 ‘¢h&itida’that Jon Is
respansible for brioging that prob-
lem to light,” sald House Minority
WhipNewt Gingrich, R-Ga.

Gingrich, leader of a conservative
bloc that embarrasses the Demo-
cratic leadership at every opportu-
nity, describes bimself as Kyl's good
friend. If Kyl does move o the Sen-
ate, “It will be an enormous loss to
the House,” Gingrich sald.

Kyl sald the defeat of some Re-
publicans proves that his motives
were aog-partisan. “It just 90 hap-
pened that 22 of the first 25 sames
on the lisi were Domocrats,” he sald.
But about half the next 23 were Re-

Armed Services Commities, where

he advocsies a stroag military esd

more {uading for the Strategic De-

gmmmummnu-m
ars”

Critics, Iscluding soms Arirona
lobbyists, sald Kyl is abrasive. He
uses confrontatioa too much, they
sald, aageriag colleagues needlessly
and costiag him support. ;

They also sald his focus i oa oa-
tional lssues, often at the expenss of
legisiation affecting Arizons.

Russian sclentists to help Ia some
“’Star Wars” research. He also sided
with the wuniversity is Its fight
againet oppoasats of the Mount Gra-
ham telescopes.

Kyl lists a sumber of bills af-
fecting the northeast Phosalx ares
amoag his sccomplishments. He
sald a bill that allowed g local school
district to lease-purchase a federal
bullding was the first bill spoasored
by aay of the UL representatives
elected Ia 1986 4o become law.

o+ Supporters

*to poiat out that Kyl voted Ia 1991 for
& coatroversial coogressional pay
ralise, which DeCoacinl opposed.

Kyl Gefended that vote, calling
trade-off for the ban on payments
for speeches, known as homorarie
And he said he now Is trying to cut
the congressional salary of §133,044
a year by $23,000.

He als0 soted that, while DeCon-
cinl said he rejected his pay ruise,
DeConcinl recently sccepled a
$4,100 cost-ol-living adfustmaent.

1992 photo

Conclnl aleo returned $81,000 In
Keating campalga coatributions.

DeCoacinl strategists like to note
thal Kyl also took $22,000 from
Kealing

Kyl turned over that money (o the
U.S. Treasury and said that, unlike
Decoacinl, he never tried to Inter-
vene with banking regulators on

 Kealing’s behalf.

DeConcinl's backers also plan to
use Kyl's admission that he and his
wife falled to pay Soclal Security
laxes for a part-Ume bousekeeper
Kyl sald that he's proud of bis bos-
esty, and that he's not evea sure the
payments were required.

The Dhousekeaper was hired
through a local church and may
have beea an Independent contrac-
tor. That would mean Kyl didnt
have to pay Soclal Security. "We're
stil] ressarching that,” he sald.

All this is a prelude (0 a Senste
race naxt year that Is expected 1 be
nasty — and expensive. DeConcinl is
planaing to ratse and spend $3.9 mil-
lion in 1994. Kyl is budgeting $2.5
million, though another $1 miltioa
may also be spent on the race by
Republican interests who want De-
Concinl defeated.

e e e

Demaocrats hold & 3743 majority
1a the Senats. The GOP hopes Lo win
control next year, whea Clinton's tax
increases are expected o become 8
campaign issus and his Democratic
allles will have to answer (0 volers.

DeConcinl heads the GOP list of
vuinersble Democrats, and Kyl
plans to paint DeConcini as @ big-
spending moderate.

Actuaity, Kyl and DeConclal take
similar stands on fscal issues. Both
want deeper spending culs — but
disagres oa where to cut

Both beck a constitutional amend-
maenl mandaliag a balaaced badget.

Ky! thinks the prasideat should be
allowed o e lias-Nem veloes of
200 spsadiag measures. DeConcinl
sald it would give toe much power lo

the White Nouse.

It Is on sociel issues whaeto the (wo
disagres mast. Kyt apposed the fam-
ily-lsave legisiation asd (he federal
“moter vehar” act, 09 nemed be-
cause new velers could register’ st
the sume time (st hey resew thelr
driver's liconses or register a vely)-
cle. i

Kyl jolned Repeblicans ia arguing
that the act makes It too easy-jo
commit vote fraud. s

Kyt efiered so spologies for that
position. DeCancial, whe was
maered by fellow Democrals for

posiag abortiens and supportiag
Coafirmation of Ciarsoce Thomad la

s
apejjhse
il
it
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GOP ambitions right on the buttons

Republican Rep. Jon Kyl

intends to run against
Democratic Sen. Dennis DeConcini
next year, discard it.

“Jon Kyl U.S. Senate” battons
popped up Saturday at the state
Republican conveation in downtown
Phosnix. Everybody from Qov. Fife

I f you had any doubt that

AnomeyGenmletWoodu.
who hasn't revealed whether he
plans to run for governor next year
or for re-election as AG. The
stickers simply said “Woods.”

Guess we're to fill in the
appropriate office later.

magine sharks circling their

prey and you get an idea what

it was like at the back of the
cavernous Clvic Plaza hall where the
GOP delegates met for five hours
last weekend.

Wanzna-be candidates for state
and federal offices trolled the waters
!ornq%r.nmbodym
KTSP-TV (Channel 10) sportscaster
1.D. Hayworth (Congress?) to
former state Howse Speaker Jane
Hull (Arizona secretary of state?)
seomed to be schmoozing with
political ambitions ia mind.

Regardiess, the biggest challenge
newly elected party Chairwoman
Dodie Londen i¢ likely to face will

Republic Political Columnist

be fund rafsing. g Chairman
Jerry Davis her & party
about $100,000 in the hole. Davis
had to lend the party $6,000 last fall
Jjust to make payroll.

Forget the over
whather to keep Barry Goldwater's
name on the

mmmm

A A:humh
-Idlobudl‘
consideration for a post in the
Clistoa

the reservation. But Zah spokesman
Duane Beyal confirmed that Interior
Secretary Bruce Babbitt solicited
Zah'y resume last woek, which the
%M leader immediately faxed to

The assistant secretary directs
policy for the Bureau of Indian
AfTairs, the largest agency in
Interior with about 14,500
em

Zah would seem to have several
things going for him. First, his
reputation as a sharp,
reform-minded and widely respected
Native American leader. Second, his
previous work with Babbitt. Third,
his friendship with Hillary Rodham
Clinton.

Remember last September when
Hillary came to Arizona? Her only
appearance was at the Navajo
Nation Fair, Turns out Zah and
Clinton have known each other for
decades. They first met in the 1970s,

to Beyal, when Zah
worked in a local office of People's
Legal Services and Hillary was o
member of the organization's
national board.

" But Zah likely would have to
recuse himself from at least one
major fssue facing Interior —
settlement of the Navajo-Hopi land
dispute. Babbitt, whose family
controls much of the ranchland
involved in a proposed settlement,

already has said he will recuse
himself from consideration of the
issue. Such a conflict could lengthen
the odds of Zah's appointment.

Also, Babbitt has indicated a
reluctance to establish an “Arizona
mafia” at Interior, If you count Zah
as an Arizonan, such geographic
considerations could work against
him. Technically, however, Zah can
argue he's not an Arizonan. He
belongs to a sovereign nation.

Also reportedly under
consideration is University of
Wisconsin-Madison lecturer and
social worker Ada Deer, who ran
unsuccessfully for Congress last year
and was born on Wisconsin's
Menominee Reservation.

S ome things never change.

For the past several years,

Bruce and Hattie Babbitt
have practiced with different law
firms in Phoenix, but their offices
have been in the same midtown
high-rise.

Now, both are in the Clinton
administration, Bruce as Interior
secretary and Hattie s
about-to-be-confirmed U.S.
ambaessador to the Organization of
American States.

And guess what?

Their buildings are next door to
each other in Washington.
According to an OAS spokeswoman,
l:ere‘l even a tunnel connecting
them.
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Poll pits
governor,
hopefuls

Puts him behind
Goddard in race

By Ed Foster
The Artrone Republic

tough races against prospective

1994 dlections, according to 2 poll relessed

Thursday. ‘.
The sarvey, conducted for KAET-TV

Fhoenis Moayer Teury Goddand 41 pesoen

Phoenix Mayor Terry m

to 45 percent, with 14

4]l peroent %0 39 percest in  the
wadecided.

39 peroeat 00 44 percent. Seventeen percest
hed 20 Opimi

] _potential oppemeats of
Symington. Kyl is gearing wp t0 take on
DeCoacini.

The poll had 2 margia of error of ples or
mines 5 perceatage points.

Kyl said the poll results do not mean 2
lot, becanse the clection is 30 far away.

“I'm gratified that that mamy peoplc
would consider voting for me for the
United States Senate, but [ wouida't put a
lot of stock in it this far out,” he said.

Barry M. Aarons, Symington's legisla-
tive liaison, said the fact that Symington
drew 4] percent is heartening. L

Aarons said Goddard holds the edge in
a potential rematch of the governor’s race
because Symington has had dips and rises
in his popularity because of his actions as
governor while Goddard's popularity has
remained stable.

Symington defeated Goddard ia 1991
after neither got enough votes to win in'the
1990 general election.

Goddard laughed Thursday night when
he heard the numbers.

“I've been out of politics two years, and
the numbers are getting better,” he said.
“Maybe there’s a lesson here " -

The former mayor said it’s too early to
speculate on 2 race.

“But it (the poll) does make a good
birthday present,” he said. Goddard turned
46 today.

The poll also showed that 68 per-
cent of respondents approved of the
job Symington is doing. Only 32 per-

disapproved.
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461
March 18, 1993

Steve Owens, Chairman

Arizona State Democratic Committee
1509 North Central Avenue

Suite 100

Phoenix, AZ 85004

RE: MUR 3747

Dear Mr. Owens:

This letter acknowledges receipt on March 11, 1993, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act”"), by the Honorable
Jon Kyl, the Jon Kyl Re-election Committee and Clarence A.
Delong, as treasurer. The respondents will be notified of this

complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3747. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,
/

Abigail A. Shaine
Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

March 18, 1993

Clarence A. Delong, Treasurer
Jon Kyl Re-election Committee
P.O. Box 10246

Phoenix, AZ 85064

MUR 3747

Dear Mr. Delong:

The Federal Election Commission received a complaint which
indicates that Jon Kyl Re-election Committee ("Committee") and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3747.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Clarence A. Delong, Treasurer
Jon Kyl Re-election Committee
Page 2

1f you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Abigail A. Shaine
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

March 18, 1993

The Honorable Jon Kyl
4442 E. Camelback Road
#160

Phoenix, Az 85018

MUR 3747

Dear Mr. Kyl:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"™). A copy of the
complaint is enclosed. We have numbered this matter MUR 3747.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
ocath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




The Honorable Jon Kyl
Page 2

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. Por
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Abigail A. Shaine
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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April 7, 1993

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3747
Dear Sir:

Enclosed please find our Answer to the Complaint in the
above-cited matter.

Sincerely,

ST )R

Clarence A. Delong
Treasurer

Enclosure

P.O. Box 10246 ¢ Phoenix. Arizona 85064-0246 ® (602) 381-8630

Paid tor by the Jon Ky! Re-asection Commties
Contributions are not Jeductibie as chantabie contributions for Federal inCome taa pUrposes




BEFORE THE FEDERAL ELECTION COMMISSION

OF THE UNITED STATES OF AMERICA

In the matter of:

Jon Kyl Re-Election Committee and
Representative Jon Kyl

EE: MUR 3747

ANSWER TO THE MPLAINT OF THE ARIZONA DEMOCRATIC COMMITTEE

NOW COMES, Clarence A. DeLong, treasurer of the Jon Kyl Re-
Election ("Re-Election Committee") and submits the following Answer
to the Complaint filed by the Arizona State Democratic Committee

regarding certain campaign activity of the Jon Kyl Re-Election
Committee.

Allegations

The Complainant maintains the activities of Representative Jon Kyl
and the Re-Election Committee are violative of the Federal Election
Campaign Act of 1971, as amended ("Act"), for two reasons:

1. Representative Jon Kyl has not employed the exploratory
procedures established by the Act for purposes of
conducting his pre-election activities with regard
to the U.S. Senate. Representative Kyl is using his
Re-Election Committee to support his election to the
U.S. Senate. See Complaint p.3.

Representative Kyl is prohibited from transferring
funds from the Re-Election Committee to the Friends
of Jon Kyl Committee ("Friends Committee") because
the donors to the Re-Election Committee did not
intend to support his election activities with
regard to the U.S. Senate.

Response to Allegation #1

The Complainant alleges Jon Kyl has not employed the exploratory
procedures established by the Act for purposes of conducting his
Senate election activities. Further, the Complaint profers
allegations of improper expenditures by the Re-Election Committee
on behalf of the Senate candidacy without any offer of proof of any
specific wrongful act.




The Respondent offers the following factual information and
supporting exhibits:

| Pursuant to the provisions of 2 U.S.C. 431(2) (A), Jon
Kyl is a candidate for nomination or election to two
federal cffices for the 1994 election cycle.

Jon Kyl Re-Election Committee is the principal
campaign committee of Jon Kyl, incumbent member
of the U.S. House of Representatives from the 4th
District of Arizona.

On January 19, 1993, Jon Kyl filed a letter with the
Secretary of the Senate announcing his U.S. Senate
exploratory effort. The letter was accompanied by a
completed FEC Form 1, Statement of Organization,
establishing Friends of Jon Kyl Committee as his
principal campaign committee. See Exhibit A.

OCn February 25, 1993, FEC Form 2, Statement of
Candidacy, was filed with the FEC. An amended
FEC Form 1 was also filed. See Exhibit B.

In light of the above information and documentation, it is clear
Representative Kyl has complied with the exploratory committee
procedures advocated by the Complainant. Not only had he complied
with the exploratory committee procedures, he also registered the
committee prior to his decision to become a candidate and has since
converted his exploratory status to that of full candidacy.

It appears that the Complainant was not aware that Jon Kyl had
filed his exploratory committee with the FEC and the Arizona
Secretary of State. It does not appear that the Complainant was
aware that Jon Kyl had also subsequently filed his Statement of
Candidacy prior to the filing of this Complaint.

The Friends Committee has acted, pursuant to 2 U.S.C. 110.1(f), as
the separate entity through which Senate campaign activity has been
conducted. To directly refute the claims that funds raised were
being improperly raised on behalf of the Senate effort, the
following information and supporting exhibits are offered:

s The Re-Election Committee has conducted fundraising
activities subsequent to the November 3, 1992,
general election. The revenue from those activities
exceeded $5,000. All expenses with that activity
were paid from the Re-Election Committee.




All funds deposited to the Re-Election Committee were
received as a result of solicitations made specifically
on behalf of that committee. All solicitations
included the language as required by 11 C.F.R. 110.11,
indicating that the communication was paid for by the
"Jon Kyl Re-Election Committee." All checks were
directed toc the "Jon Kyl Re-Election Committee."

The invitation identified as Exhibit C in the

Complaint supports this statement.

The Friends Committee has conducted fundraising
activity on behalf of the candidacy of Jon Kyl for
the U.S. Senate. All expenses associated with that
activity were paid from the Friends Committee.

All funds deposited to the Friends Committee were
received as a result of solicitations made specifically
cn behalf of that committee. Four solicitations have
been used. All four have included the specific
language required by 11 C.F.R. 110.11 in the solici-
tation and all checks have been directed to the
"Friends of Jon Kyl Committee." One solicitation,
already brought to the attention of the FEC with

regard to the inadvertent omission of a disclaimer,

was corrected upon discovery.

All receipts and expenditures for both committees

will be fully disclosed on each committee's 1993
Mid-Year Report.

Response to Allegation #2

The Complainant also alleges that funds raised and deposited to the
Re-Election Committee cannot be transferred to the Friends
Committee because the donors did not intend to support
Representative Kyl's candidacy for the U.S. Senate. The
Complainant cites a number of provisions of the Act requiring
evidence of donor intent. Specifically cited are re-designation of
excessive contributions, designation of joint fundraising
contributions as between participants and evidence of intent with
regard to federal and ncn-federal election financing. Not one of
the situations cited above is the same set of circumstances as
those at issue in this Complaint.




Many of our elected officials become candidates and are elected
while serving in another public office. The Act recognizes' and
expressly permits such concurrent candidacies in the provisions of
11 C.F.R. 110.2(f). The Act also permits the transfer of funds
between federal committees of a candidate if the provisions of 11

C.F.R. 110.3(c) are met. The restrictions imposed under that
section do not turn upon the original intent of the donor.

The FEC has recently considered this exact issue in its rulemaking
process. The Commission on August 12, 1992, issued proposed

changes to the Act requiring evidence cf donor intent prior to the
transfer cf funds between federal committees of the same candidate.
The Complainant has erroneously cited those proposed rules as
authority for its position that evidence cf doncr intent controls
the transfer of funds.

The FEC clearly stated its positicn regarding current law and the
desired effect cof the proposed changes:

Current regulations allow certain transfers between the
federal campaign committees of candidates. Under
110.3(c) (4), transfers are permitted between a
candidate's authorized committee for a past election
and his or her authorized committee for a future
election

Under the proposed amendments, the transferring
committee would be required to inform the contributors
of the funds to be transferred of its intention to make
the transfer, and exclude from the transfer the contri-
butions of any contributor who does not provide
written authorization for the transfer.

57 Fed. Reg. 36023

On December 190, 1992, the FEC declined to adopt the proposed rules.
The decision not to adopt these changes was a result of the
recommendation made by the General Counsel to the Commission,
stating "the Commission should defer to Congress in this rulemaking
proceeding." Document prepared by the General Counsel dated

13- 0-84, The action by the FEC leaves the current provisions
intact, which unequivocally permit the transfer of funds between
federal committees of the same candidate without consideration of
donor intent.




To the extent that excess campaign funds from the pre-November 4
period have been or will be transferred to the Friends Committee,
all provisions governing such transfers will be strictly observed.
Funds received by the Re-Election Committee on or after November 4,
1992, will only be transferred if 1994 contribution limitations
permit such transfer. A program 1is in place to ensure that no
donor to both the Re-Election Committee and the Friends Committee
exceeds the appropriate contribution limit of $1,000 or $5,000 per

election. All funds transferred will be fully disclosed.

uvests for refunds from the Re-Election
epresentative Kyl's candidacy for the
equest for a refund should be received,
nored even though such action is not

ot been any req
Committee as a result of R
U.S. Senate. If any such r
it will be immediately ho
legally required.

Request tc Find No Reason to Believe

Respondent respectfullly requests the Federal Election Commission
find no reason to believe a wviolaticn of the Act has occurred for
the following reasons:

1. Pursuant to the provisions of the Act, Jon Kyl is
a candidate for nomination or election to more than
one federal office as specifically permitted by
A .88, 44l (a) (5) 11 C.F.R. L109-3{c) {5) .

In establishing and registering the "Friends of
Jon Kyl Committee"™ with the FEC on January 19,
1993, Jon Kyl satisfied the requirements of

11 C.F.R. 110.1(f) to cperate a separate committee
for purposes cf conducting electicn activities
with regard to his candidacy for the United States
Senate.

On December 10, 1952, the FEC specifically
rejected the proposed rules cited by the
Complainant in its March 4, 1993, Complaint.

The Commission's failure to adopt the proposed
rules maintains the current policy to permi

the transfer of funds between federal commlbtees
of the same candidate without regard to donor
intent.




The above statements are true and correct to the best of my
knowledge, information and belief.

Respectfully submitted,

-

Clarence A. DelLong, TréssSurer
Jon Kyl Re-Election Committee

nd Sworn before me this 7th day of April, 1993.

N . /éﬁ K7

Notary Public
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January 19, 1993

Secretary of the Senate

Office of Public Records

232 Hart Senate Office Building
Washington, DC 20510-7116

Dear Mr. Secretary:

I am contemplating a run for the United States Senate as a
Republican from the State of Arizona in 1994, and I believe I
will raise and spend more than $5,000.00 for my exploratory ef-
fort. While I have not yet decided to place my name on the bal-
lot as an official candidate, I do wish to comply with the Feder-
al Election Campaign Act's definition of "candidacy." In order
to do so, I am filing this letter out of an abundance of caution
in lieu of FEC Form 2.

I am doing so as an advocate of full disclosure in order to
comply not only with the letter but also with the spirit of the
federal election laws. However, this should not be viewed as an
announcement of my candidacy for the U.S. Senate.

In the event that I do, in fact, decide to run for the Sen-
ate in 1994, the Friends of Jon Kyl Committee, P.O. Box 10246,
Phoenix, AZ 85064-0246 is designated my principal campaign com-
mittee. The statement of organization for this committee is at-
tached.

Sincerely,

o

Jon Kyl

Inclosure

P.O. Box 10246 ® Phoenix, Arizona 85064-0246 ® (602) 381-8630

Paud for by the Friends of Jon Kyl Commities.
Contributions are not decuctitie 88 Charitabis Contributions for Fecerai mcome Wx pUrDOSes
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STATEMENT OF ORGANIZATION (p2efa)

(See reverse side for instructions)
. () NAME OF COMMITTEE N FULL [T TCheck ¥ name s changed) T OATE

Friends of Jon Kyl Committee January 19, 1
() Number end Strest Address [ (Check ¥ address is changed) 3. FEC IDENTIFICA
Post Office Box 10246
{c) City, State and ZIP Code 4.1S THIS STATEMENT AN AMENDMENT?
Phoenix, AZ 85064-0246 (0 ves KIno
5. TYPE OF COMMITTEE (Check one)

B:] (a) This commitiee is a principai campaign commilles. (Compiates the candidate Information below.)

[] ) This committes is an authorized committee, and Is NOT & principal campaign committes. (Complete the candidate information below

Name of Candidate | Candidate Party Affiliation | Office Sought State/District
Jon L. Kyl | Republican U.S. Senate Arizona

D (c) This commitiee supports/opposes only one candidate and is NOT an authorized committee
(name of candidate)

D (d) This commitiee is a committee of the Party
(National, State or subordinale) (Democratic, Republican, etc.)

D (e) This commiltee is a separate segregaled fund.

B () This commiltee supports/opposes more than one Federal candidate and is NOT a separate segregated fund or a party commitles

Nams o! Any Connected Malling Address and
Organizstion or Affilated Committes ZIP Code Reiationship

Type of Connected Organization
[ Corporation (] Corporation w/o Capital Stock [ Labor Organization {_JMembership Organization [ ] Trade Association [ ] Cooperative
. Custodian of Records: identify by name, address (phone number — optional) and position of the person in possession of committes books and

records
Ful Mailing Add itle or P
Clarence A.ub'elﬁg'ng 3811 E. Solar.lo"hfvg:‘ Paradise Valley, A2 é‘éé“ o

53 Treasurer

(602) 956-7832

. Treasurer: List the name and address (phone number - optional) of the treasurer of the commitiee; and the name and addre'ss of any designatac
agent (e.g., assistant treasurer).

Clarence AT'DEYBhg 3811 E. Solano™Bri¥e®Bitadise valley, Az 85255° O PeulioN rer
(602) 956-7832

Terry B. Sarvas 3101 N. Central Ave., #1100, Phoenix, AZ 85012 Asst. Treas.
(602) 241-1200

. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts, rents safety depos
boxes or maintains funds.

Name of Bank, Depository, etc. Malling Address and ZIP Code
First Interetate Bank of Arizona

5151 N. 44th Street, Phoenix, AZ 85018

I cortify that | have examined this Stalement and 1o the bes! of my knowledge and belief il is true, comect and compiate.
INT NAM EASURER | SIGNATURE OF TREAS

| s DATE
Clarence A. DeLong LA P X ot Qf"/?’— 1-19-93
NOTE: Submission of false, erroneous, or incomplete information may subject the

person signing this Stdlement to the i i 7o
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS. s e it

For further information contact:

e s FEC FORM |

LA = .




Réplaces Letter of Filing .-d January 19, 1993 . £ A -V
STATENENT OF CANDIDACY ¢’ 1 2 3

(see reverse side for instructions)

1. (2) Nam@ of Candidate (in ful)

Jon L. Kyl

(b) Address (number and streel) Check it address changed

Li442 E, Camelback Road, #1

(c) City, State, and ZIP Code 2. identification Number

Phoenix, AZ 85018 C00279521  (S4AZ00030)
3. Party Affiliation 4. Otfice Sought i 5. State & District of Candidate

Republican U.S. Senate | Arizona

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE

6. | hereby designate the following named political committee as my Principal Campaign Committee for the __ 1994  election(s)
(year ot election)

NOTE: This designation should be filed with the appropriate office listed below.
(a) Name ot Committee (in full)

Friends of Jon Kyl Committee £00279521
(b) Address (number and street)

Post Office Box 10246

{c) City, State and ZIP Code

Phoenix, AZ 85064-0246

DESIGNATION OF OTHER AUTHORIZED COMMITTEES
(Including Joint Fundraising Representatives)
7. | hereby authorize the foliowing named committee, which is NOT my principal campaign commilige, to recsive and expend funds
on behalf of my candidacy.

NOTE: This designation should be filed with the principal campaign commiftee.

(a) Name of Committee (in full)

(b) Address (number and street)

(c) City, State and ZIP Code

| certify that | have examined this Statement and lo the best of my knowledge and belief it is true, correct and complete.
Signature of Candidate Date

2-2¢-9%
NOTE: Submission of false, @ 8. of incomplete information may subject the person signing this Statemant to the penalties of 2 U.S.C_ §437g
CANDIDATES FOR THE OFFICE OF:

President mall to: U.S. Senate mall to: U.S. House of Repre- For turther information
sentatives mall to: contact:
Federal Election Commission Secre of the Senate Clerk of the House of i ;
999 E Street, N.W. Oﬁico‘::yPubuc Records Hew:s:nntwos $::l’°frr:loeaw?;4cg°5n;£)n N
Washington, DC 20463 232 Hart Senate Office Bidg. Office of Records and Local 202/376-3120
Washington, DC 20510-7116 Registration
1036 Longworth Office Bldg.

Washington, DC 20515-6612

PR s FEC FORM 2

(revised 4/87)
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STATEMENT OF ORGANIZATION

Exhrbit O
(p 2 of3)

{See reverse side for
T. (8] NANE OF COMMITTEE IN FULL ] (Check W name Is changed) "DATE
Friends of Jon Kyl Committee February 26, 1993
{6) Number snd Stree! Address ] (Check i address is changed) 3. FEC IDENTIFICATION NUMBER
Post Office Box 10246 €00279521
() City, State and 21P Code 4. IS THIS STATEMENT AN AMENDMENT?
Phoenix, AZ 85064-0246 Qves ([Jno

R
5. TYPE OF COMMITTEE (Check one)
E (a) This committes Is a principal campaign committee. (Complate the candidate information balow.)

D (b) This committes Is an authorized committee, and Is NOT a principal campaign commitiee. (Complete the candidate Information below

| State/District
Arizona

Candidate Party Affiliation
Republican

Office Sought
U.S. Senate

"Name of Candidate
Jon L. Kyl

and is NOT an authorized commities

D (c) This committee supports/opposes only one candidate
{name of candidate)

committee of the Party
(Democratic, Republican, etc.)

D (d) This committee Is a
(National, State or subordinate)

D (e) This committes is a separale segregated fund.

D (f) This committee supporisiopposes more than one Federal candidate and is NOT a separate segregated fund or a party committee

6. Name of Any Connected
Orgenization or Affillated Commlttes

Malling Address and
ZIP Code

Post Office Box 10246
Phoenix, AZ 85064-0246

Relationship

Jon Kyl Re-Election Committee
€00197137

Affiliated

Type of Connected Organization -
(O Corporation [ Corporation wio Capital Stock [] Labor Organization [[]Membership Organization [[]Trade Association []Cocperative

7. Custodian of Records: Identify by name, address (phone number — optional) and position of the person in possession of committee books and
records.

Full Name
Clarence A. Delong

Malling Address Title or Position

3811 E. Solano Drive, Paradise Valley, AZ 85253 Treasurer

(602) 956-7832

8. Treasurer: List the name and address (phone number -- optional) of the treasurer of the committee; and the name and address of any desigratec
agent (e.g., assistant treasurer).

Fu!l Name
Clarence A. Delong

11 E, Sola I"I.)!rl:h‘i‘g Adanara” di Vall AZ 8 52;'5!. > ;‘;sillon
. e} no ve se a3 ey easurer
602) 956-7832 ' '

Terry B. Sarvas 3101 N. Central Ave., #1100, Phoenix, AZ 85012 Asst. Treas.

9. Banks or Other Depositories: List all banks or other depositories in which the commitiee deposits funds, holds accounts, rents safety depos:
boxes or maintains funds.
Name of Bank, Deposltory, etc.

See attached sheet.

Malling Address and ZIP Code

7cem7; that | have examined this Statement and o the bast of my knowledge and belie! it is true, correct and complete.
IN EASURER SIGNATURE OF TREASURER | DATE

/
Clarence A. DeLong t Mﬁ)i (ﬁ,\_z, E Feb. 26, 199

NOTE: Submission of false, erroneous, or incomplete information may subject the person signi i
5 ' igning this Statefent to the penalties ot 2 U.S.C. §437c
ANY CHANGE IN INFORMATION SHOULD BE REPORTEDH\?VITHIN 10 DAYS. T Tt S

(revised 4/87)

qu further information contact:
Federal Election Commission
Toll-free 800-424-9530

Local 202-376-3120




% . . Exbibit B

Friends of Jon Kyl Committee €00279521 'é p 2 of 8)
Attachment to FEC Form 1
Block 9. Banks or Other Depositories:

First Interstate Bank of Arizona
5151 N. 44th Street
Phoenix, AZ 85018

Valley National Bank
44th Street & Camelback
Phoenix, AZ 85018

Bank of America, Arizona
o2 B, Camelback
Phoenix, &Z 85018

Great American Bank
3200 E. Camelback
Phoenix, AZ 85018

e

. Biltmore Investors Bank
2425 E. Camelback, Ste. 100

N Phoenix, AZ 85016

N Rio Salado Bank

o 1400 E. Southern Avenue
Tempe, AZ 85282

w

PriMerit Bank
M 1846 E. Camelback
Phoenix, AZ 85016

<
e Norwest Bank, Arizona
3 5090 N. 40th Street
T Phoenix, AZ 85018
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MuR 3747 v -:

NAME OF COUNSEL:_Suc Wadel » 2
@

= S

ADDRESS: 3<0 1st Street, 3E « -

Washington, DC 20003

PELEPHONE:( <02 ) 475-7025

The above-named individual is hereby designated as By

counsel and is authozized to receive any notifications and other
ca=munications frca the Ceamissicn and to act on ay behalf
befccze the Commissica.

March 25, 1993 - 6
Dace /‘Q@ o?Qé)

Sig3acur

RESSONDENT'S NAME: Clarence A. Delong, Treasurer

Jon Kyl Re-Election Committee

T

Phoenix, AZ 85064

TELEPHONE: HOME( 602 ) 956-7832

BUSINESS( ) N/A

13M3934
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GENERAL COUNSEL'’S REPORT, DATED APRIL 5, 1994,
AND CERTIFICATION OF COMMISSION VOTE, DATED MAY 5, 1994,
ARE FILED AT THE FOLLOWING MICROFILM LOCATION:

MUR ROLL: 352 FRAMES: 2832-2847
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FEDERAL ELECTION COMMISSION

WASHINCTION DO 20461

June 6, 1994

Steve Owens, Chairman

Arizona State Democratic Committee
1509 North Central Avenue

Suite 100

Phoenix, AZ 85004

RE: MUR 3747

Dear Mr. Owvens:

Oon March 11, 1993, the Federal Election Commission received
your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the respondents. See
attached narrative. Accordingly, the Commission closed its file
in this matter on June 3, 1994. This matter will become part of
the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,
Moy §. TRucn

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 3747
JON KYL RE-ELECTION COMMITTEE

The Arizona State Democratic Committee filed a complaint
alleging that Congressman Jon Kyl was a candidate for Senate and
had failed to register an exploratory committee or an authorized
campaign committee for his Senate candidacy. The complaint
alleges that the Jon Kyl Re-election Committee was raising funds
for Mr. Kyl’s Congressional re-election with the intent to later
transfer the funds to his Senatorial committee and that the
Congressional re-election committee failed to give contributors
written notice of its intent to use their contributions for the
Senate race.

In response to the complaint, the Committee indicates that
on January 18, 1993, Congressman Kyl filed a Statement of
Organization and letter announcing his exploratory effort with
the Secretary of the Senate and on February 25, 1993,
Congressman Kyl filed a Statement of Candidacy and amended
Statement of Organization establishing the Friends of Jon Kyl as
his principal campaign committee. The Committee states that
Congressman Kyl met all necessary requirements by registering
his Senatorial committee prior to his decision to become a
candidate and later converting his exploratory status to that of
a full candidate. The Committee also states that Commission
regulations allow concurrent candidacies and the transfer of
funds between federal committees of the same candidate without
evidence of donor intent.

There is no evidence that the activity at issue had a
significant impact on the process and there is no indication of
serious intent to violate FECA.
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FEDERAL ELECTION COMMISSION

WASHINGTON Do

June 6, 1994
Sue Wadel, Esq.
320 First Street, SE
Wwashington, DC 20003

RE: MUR 3747
Jon Kyl Re-Election Committee and
Clarence A. Delong, as Treasurer

Dear Ms. Wadel:

Oon March 18, 1993, the Federal Election Commission notified
your clients, the Jon Kyl Re-Election Committee ("Committee")
and Clarence A. Delong, as treasurer, of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971,
as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against your clients. See
attached narrative. Accordingly, the Commission closed its file
in this matter on June 3, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.




Sue Wadel, Esq.
MUR 3747
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3690.

Sincerely,

q“oqb g. Tohoon

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 3747
JON KYL RE-ELECTION COMMITTEE

The Arizona State Democratic Committee filed a complaint
alleging that Congressman Jon Kyl was a candidate for Senate and
had failed to register an exploratory committee or an authorized
campaign committee for his Senate candidacy. The complaint
alleges that the Jon Kyl Re-election Committee was raising funds
for Mr. Kyl’s Congressional re-election with the intent to later
transfer the funds to his Senatorial committee and that the
Congressional re-election committee failed to give contributors

written notice of its intent to use their contributions for the
Senate race.

In response to the complaint, the Committee indicates that
on January 18, 1993, Congressman Kyl filed a Statement of
Organization and letter announcing his exploratory effort with
the Secretary of the Senate and on February 25, 1993,
Congressman Kyl filed a Statement of Candidacy and amended
Statement of Organization establishing the Friends of Jon Kyl as
his principal campaign committee. The Committee states that
Congressman Kyl met all necessary requirements by registering
his Senatorial committee prior to his decision to become a
candidate and later converting his exploratory status to that of
a full candidate. The Committee also states that Commission
regulations allow concurrent candidacies and the transfer of
funds between federal committees of the same candidate without
evidence of donor intent.

There is no evidence that the activity at issue had a
significant impact on the process and there is no indication of
serious intent to violate FECA.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2dbd

June 6, 1994

The Honorable Jon Kyl
House of Representatives
washington, DC 20515

RE: MUR 3747
Dear Mr. Kyl:

On March 18, 1993, the Federal Election Commission notified
you of a complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against you. See attached
narrative. Accordingly, the Commission closed its file in this
matter on June 3, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Joan McEnery at
(202) 219-3690.

Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative
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MUR 3747
JON KYL RE-ELECTION COMMITTEE

The Arizona State Democratic Committee filed a complaint
alleging that Congressman Jon Kyl was a candidate for Senate and
had failed to register an exploratory committee or an authorized
campaign committee for his Senate candidacy. The complaint
alleges that the Jon Kyl Re-election Committee was raising funds
for Mr. Kyl’s Congressional re-election with the intent to later
transfer the funds to his Senatorial committee and that the
Congressional re-election committee failed to give contributors
written notice of its intent to use their contributions for the
Senate race.

In response to the complaint, the Committee indicates that
on January 18, 1993, Congressman Kyl filed a Statement of
Organization and letter announcing his exploratory effort with
the Secretary of the Senate and on February 25, 1993,
Congressman Kyl filed a Statement of Candidacy and amended
Statement of Organization establishing the Friends of Jon Kyl as
his principal campaign committee. The Committee states that
Congressman Kyl met all necessary requirements by registering
his Senatorial committee prior to his decision to become a
candidate and later converting his exploratory status to that of
a full candidate. The Committee also states that Commission
regulations allow concurrent candidacies and the transfer of
funds between federal committees of the same candidate without
evidence of donor intent.

There is no evidence that the activity at issue had a
significant impact on the process and there is no indication of
serious intent to violate FECA.
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