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Arizona State Democratic Committee
1509 North Cniral Avenue (Chinwmn Ecuw eco
Suite 100 Stwe Ow Mekde Jackson
Phoenx, AZ 85004
Tel 602-257-9136
Fax 602-257-8268 March 4, 1993

Lawrence E. Noble, Esq.-"
Federal Election Commission L
999 E Street, N.V.
Washington, D.C. 20463--

:0

-- :rComplaint Against epresettve Jon Xvi and,
The Jon Kvl Rm"ltion Cmittee,-

Dear Mr. Noble:

The Arizona Democratic Party fles this ooqlaint against
' Representative Jon Kyl and the Jon Kyl Re-eleotion Commttee and
S requests that the Federal Eleon m iom invsigate improper

fundraising activities bF Rersettve Kyl end his Re-Election
S Committee to determine whte thr hav be violations of th

Federal Election Ceampaign Act. ru meiam aooonats about
C-  Representative Kyl' S recent cmpixgn activities leave no doubt that

he is preparing to be a candidate for the United St~ates Senate in
r 1994. Nevertheless, he continues tO raise funds thog his House

Re-election Committee and as such fundamentally misleads
contributors about how their funds ultimately will be used.
Moreover, Mr. Kyl' s actions undermine the utesting-the-vaters-
regulations specifically adopted by the Comission to regulate this
type of activity. We ask that Representative Kyl be prohibited
from using funds raised through his Re-electcion Committee for his
Senate campaign.

FMouL MBcdaroM

Articles appearing in several Arizona newspapers confirm that
Representative Kyl is preparing his campaign for the Senate seat
now held by Senator Dennis DeConcin i. Exhibits A-F.
Representative Kyl has said publicly that he "will be running for
U.S. Senate." Exhibit A. Republican Party officials already are
committing large amounts of money and resources to the race.
Exhibit B. Former HUD Secretary Jack Kemp vill be the first of
many prominent Republicans to appear in Arizona at a fundraiser
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later this month to benefit Representative Kyl's Senate campaign.
Exhibits A-B. Senator John McCain already has accompanied
Representative Kyl on a trip through the state described by one
newspaper as "[Kyl's] first southern Arizona campaign swing."
Exhibit B.

In an effort to finance his Senate campaign activity,
Representative Kyl continues to raise funds through his House
Re-election Committee--with the apparent intent to spend the on
his Senate race. By letter dated February 11, 1993, he has invited
members of the Washington, D.C. PAC community to a fundraiser on
March 10 to benefit his House Re-election Committee. Exhibit C.
By Representative Kyl's own account, his first major fundraisingj
event will be the March 19 event with Jack Kemp in Phoenix.

~Exhibit A. Although clearly aimed to fund his Senate bid, both
events involve fundraising with his House Re-election Committee.

Contributors are being asked to give to the House Re-election
C> Committee when Representative Kyl has no apparent intention to run
C for re-election. Contributors, though supportive of his re-

election, may object for any number of reasons to assisting
~Representative Kyl's bid for the Senate. Nevertheless, becuse of

this subterfuge, Representative Kyl will have their money, raised
~essentially under false pretenses, to devote to his Senate race.

~~~R~resatative ]yl' S 1'bua A,,ti4i,_ lotivities
r ~~violate Requirements for otributor Intent

~Ascertaining and honoring contributor intent is a fundamental
tenet of federal campaign finance laws reflected in the governing

r federal regulations and Commission rulings. See 11 C.F.R. S 102.5
(contributor intent must be determined in financing political~activity in connection with federal and nonfederal elections); 11
C.F..R. S 102.17 (contributor intent in joint fundraising activity
in joint fundraising activity: "Designated contributions which
exceed the contributor's limit to the designated participant under
11 C.F.R. part 110 may not be reallocated by the fundraising
representative absent the prior permission of the contributor.") ;
11 C.F.R. SS 103.3 and 110.1 (contributor's written approval
required for redesignation or reattribution of a contribution); 11
C.F.R. SS 110.1 and 110.2 (contributor's designation must be
honored).

In Advisory Opinion 1990-30, the Commission ruled that unless
a contribution is made with a clear written designation that the
contributor intended the contribution to be used for another
election, that contribution is considered to be made with respect
to the next upcoming election. The Commission rejected, as
inadequate to determine contributor intent, any procedures by the
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recipient comitte. to simply inform contributors that their:
contributions would be used to pay a previous election debt.
written designations vere sufficient to honor contriumtor inen.

In order to confirm donor intent. . . the
regulations require that the contributor,'s
signature appear on the same documt that
contains the words of designation, i.e. the
check or the contribution slip.

1 Fed. Election Camp. Fin. Guide 1 6006 (Feb. 11, 1991); see also
Explanation and Justification, Federal Election Ccmmssion
Regulation, 52 Fed. Req. 763 (Jan. 9, 1967); Advisory Opinion 1969-
26, 1 Fed. Election Camp. Fin. Guide 1 5974 (December 1, 1959);

0D Advisory Opinion 1964-32, 1 Fed. Election Camp. Fin. Guido 5 5777
(Aug. 17, 1964). Indeed, the Commission recently reiterated its

i steadfast concern with ascertaining and honoring contribuItor intent
with regard to the use of campaign funds. Baa Notice of Proposed

{ Rulemaking, 57 Fed. Req. 36,023 (Aug. 12, 1992).

It is thoroughly inconsistent with the regulations end
CJ Comission rulings on determining contributor intent to pemt en

incumbent Representative to raise funds for his Seater rece underU)7 the guise of a House re-election campaign. Contriutors have many
different reasons for supportin particular osndiaI te-." Contributors may wholeheartedly support Represmentatve Kyl's Nouse

r candidacy, but they may not wish to finance his election to the
Senate. Nevertheless, their contributions will be used for

C' precisely this purpose contrary to their presumed I .zaz~

r lemnreautative lyl' s A-ctvite- Uv-as te
Reaulations 8Unaifiaally Deiamed r,

Representative Kyl 's current fundraising and campaign
activities totally undermine the rule expressly deigned to
regulate exactly the type of activity in which he is engaged. The
Commission vent to great trouble to construct, through regulations
and Advisory Opinions, elaborate rules for financing pre-candidacy
exploratory activities. The regulations and Advisory Opinions
allow an individual considering a federal candidacy to raise and
expend money for this purpose without incurring public registration
and reporting obligations until a final decision is made to run for
office. The exploratory committee mechanism enables contributors
clearly to understand the purpose for which they are giving funds,
however, and, when public disclosure ultimately is made,
expenditures for the campaign are clearly delineated.
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There are compelling public policy reasons to have the
activities in which Representative Kyl is engaged regulated under
an exploratory committee structure, rather than allowing the to
proceed under the guise of a re-election commttee. Indeed, such
an approach is consistent with principles of statutory and
regulatory construction. Where application of aparticular
provision may be unclear, the public policy behind a statute or
regulation should be advanced. See Lg..., Lorstanaelli v. Critelli,
853 F.2d 186 (3d Cir. 1988); Montana Power Ca. v. Federal Poaer
COm~~in 445 F.2d 739 (D.C. Cir. 1970).

Here, as noted above, Representative Kyl's use of his re-
election comittee undermines the tantamount policy objectives of
ascertaining and honoring contributor intent and accutrate public

-- disclosure. Use of an exploratory committee achieves these goals.
If Representative Kyl established and raised funds for his Senate

' . bid through an exploratory com~ittee, contributors would be on
notice that their money would likely be used for actvities related

~to a Senate, not House, election campaign.

Moreover, if Representative Kyl ultimtely decides to rum for
C4 the Senate, as he appears sure to do, ha vould be required to

disclose his activities as being specifically related to his Senate
U race.* Under his current approach, Representative Kyl is able to

obscure the expenditures for his Senate race by reporting them
through his House Re-election Commttee. The public will have no

r opportunity to understand exactly what activities he has udrae
to advance his Senate bid. If Representative Kyl conducts a poll

C- or atosses statew ide mailing lists for direct mail proeets, the
public will never be informed that Mtr. Kyl is undertaking such

r activities for his Senate election. These efforts will be
~disclosed simply as "re-electionm expenses indistinguishable from

other Re-election Committee activities.

If the Commission condones the approach taken by Mr. Kyl, the
exploratory committee structure under 11 C.F.R. SS 100.7(b) (1) and
100.8(b) (1) will be meaningless except as it might be used by non-
incumbents. Here, there is a specific regulatory structure
designed expressly to be used in the case of exploratory activities
such as those in which Representative Kyl is engaged. He should
be required to operate under those rules.



-. "* -" .. . -........ 4 .4 --

Re-eleatios Oaittee haye violated the ?e~eta1 Ulato Camign
Atand alupiaeble regulations. If so, =e enatve Kyl sbauald
be p~ibid from usan those lupro0perly obtained funds for his
Senate caupsign.

Sincerely,
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March 9, 1993

Steve Ovens, Chairman
Arizona State Democratic Committee
1509 North Central Avenue
Suite 100
Phoenix, AZ 85004

Dear Mr. Owens:
0

This is to acknowledge receipt on March 5, 1993, of your
'- letter dated March 4, 1993. The Federal Election Campaign Act

of 1971, as amended ("the Act') and Commission Regulations
O require that the contents of a complaint meet certain specific
~requirements. One of these requirements is that a comp~laint be

sworn to and signed in the presence of a notary public and
04 notarij-id. Your letter did not contain a notarlmation on your

signature and was not properly sworn to.

In order to file a legally sufficient complaint, ye mast
) swear before a notary that the contents of your cmplaint are

true to the best of your knowledge and the noty t ze~resent
r as part of the jurat that such .manr ing oooured. -, ftferred
~form is "Subscribed and sworn to before me on tis .... _ day of

__, 19 ." A statement by the notary that the coml-aint was
wr swor~n to i-nd subscribed before him/her also will be sufficient.

We are sorry for the inconvenience that these requirements may
0cause you, but we are not statutorily emqpowered to proceed with

the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint. " I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the

Commission.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

Retha Dixon
Docket Chief

Enclosure
cc: Jon Kyl Re-Election Committee
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Arizona State Democratic Committee
1509 North Cent Avenue
Suite 100
Phoenix. AZ 85004
Tel 602-257-9136
Fax 602-257-8268
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March 10, 1993

Naura CallavaySpecial Assistant to the
Associate Geuneral Counsel

Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

S7q 7

'P""

z

Complaint laainat Rapreanative Jan KylandThe Jon Xvi Raleatian Omtt

Dear M/aura:

As we discussed yesterday, enclosed please find three copiesof the Arizona DemocraticoParty's complaint agat U pesenative
Jon Kyl and the Jon Kyl Re-Election -Osmtt- o~aaning a
corrected n tsried signat~wepa. AsI relate, be .rztion
was omitted inadvertently from the original o~laiu filed last
week. It is my understan that this orrecte dl cmplaint viii
be substituted forthe or inalomplaint and that nonotice of the
non-notarization viii be sent by your office to the Arizona
Democratic Party and the potential respondents.

Thank you for your assistance in this matter.

Enclosures

FEDERAL EXPRESS

Pu tumid a~iutind b~ ~h ~mm Urn. Dmi~r CiuiwiiissO ~ - -

PE 5RAv ELECTtt,
G.OHMt$ S!O%

hi|q 8 il'
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509 Not Cenral Avenue Chmt Ex~cutiviDo r

Suite 100 Steve Owmens Meoe Jeckson

Tel 602-257-9136
Fax 602-257-8268 March 4, 1993 SE ITV

Lawrenlce E. Noble, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

CouDlaint _Agtnst Re-r-settve Joa Xvi and
'NTh Jon Xvl 3*-Eltectton Cmitte

Dear Mr. Noble:

The Arizona Democratic Pqaty files thi ooqpain againt
Representative Jon Kyl and the Jon Kyl Re-election Cinitte and
requests that the Federal Election Ciniusioa insigate imptper
fundraising activities bT Dsp--_-_enttive Kyl and his Us-Election

. Commttee to determie whte there have been violetge of the
Federal Election Campaign Act. W nru umia aooeumt about

' Representative Kyl' s recent campaign activities leave no doubt that
he is preparing to be a candidate for the United States Seate in
1994. Nevertheless, he contine to raise fud thog his House

~Re-election Comittee and as such fundamentally misleads
contributors about how their funds ultimately will be used.
Moreover, Mr. Kyl' s actitons undermitne the 'testng-th-waters"
regulations specifically adopted by the comisson to regulate this
type of activity. We ask that Representative Kyl be prohibited
from using funds raised through his Re-election Committee for his
Senate campaign.

IaouaBakun

Articles appearing in several Ariz8ona newspapers confirm that
Representative Kyl is preparing his campaign for the Senate seat
now held by Senator Dennis DeConcini. Exhibits A-F.
Representative Kyl has said publicly that he "will be running for
U.S. Senate." Exhibit A. Republican Party officials already are
committing large amounts of money and resources to the race.
Exhibit B. Former RUD Secretary Jack Kemp will be the first of
many prominent Republicans to appear in Arizona at a fundraiser

, -~ - - ~-
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later this month to benefit Representative Kyl's Senate campaign.
Exhibits A-B. Senator John NcCain already has accopns
Representative Kyl on a trip through the state described by one
newspaper as ([Kyl's] first southern Arizona campaign swing."
Exhibit B.

In an effort to finance his Senate campaign acivity,
Representative Kyl continues to raise funds through his House
Re-election Committee--with the apparent intent to spend them on
his Senate race. By letter dated February 11, 1993, he has invited
members of the Washington, D.C. PAC community to a fundraier on
March 10 to benefit his House Re-election Committee. Exhibit C.
By Representative Kyl's own account, his first major fundraisin
event will be the M/arch 19 event with Jack Kemp in Phoenix.

. Exhibit A. Although clearly aimed to fund his Senate bid, both
events involve fundraising with his House Re-election Committee.

~Contributors are being asked to give to the House Re-election
Committee when Representative Kyl has no apparent intention to run

C for re-election. Contributors, though supportive of his re-
election, may object for any number of reasons to assistig

CNI Representative Kyl' s bid for the Senate. Nevertheless, becausme of
this subterfuge, Representative Kyl will have their money, raised

iv) essentially under false pretenses, to devote to his Senate rac.

' Reresnative Kyl's lundraistin_ fltivitie-
"Violate Rwauirmnta for Contributor Inte-t

C Ascertaining and honoring contributor intent is a fundamental
tenet of federal campaign finance laws reflected in the governing

r federal regulations and Commission rulings. See 11 C.F.R. S 102.5
~(contributor intent must be determined in financing political

activity in connection with federal and nonfederal elections); 11
C.F.R. S 102.17 (contributor intent in joint fundraising activity
in joint fundraising activity: "Designated contributions which
exceed the contributor's limit to the designated participant under
11 C.F.R. part 110 may not be reallocated by the fundraising
representative absent the prior permission of the contributorm) ;
11 C.F.R. SS 103.3 and 110.1 (contributor's written approval
required for redesignation or reattribution of a contribution); 11
C.F.R. SS 110.1 and 110.2 (contributor's designation must be
honored).

In Advisory Opinion 1990-30, the Commission ruled that unless
a contribution is made with a clear written designation that the
contributor intended the contribution to be used for another
election, that contribution is considered to be made with respect
to the next upcoming election. The Commission rejected, as
inadequate to determine contributor intent, any procedures by the
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r'ecipient commIttee to simply inform contributors that their
contributions would be used to pay a previous election debt. gB
written designations were sufficient to honor contributor inen.

In order to confirm donor intent. . . the
regulations require that the contributor,'s
signature appear on the same document that
contains the words of designation, i.e. the
check or the contribution slip.

1 Fed. Election Camp. Fin. Guide 6006 (Feb. 11, 1991); £16a2s
Explanation and Justification, Federal Electon Commission
Regulation, 52 Fed. Reg. 763 (Jan. 9, 1967); Advisory Opinion 1989-
26, 1 Fred. Election Camp. Fin. Guide 1 5974 (Decembe 1, 1969);

~Advisory Opinion 1964-32, 1 Fed. Election Camp). Fin. Guide 1 5777
(Aug. 17, 1964). Indeed, the Comssaion recently reiteated its

" ) steadfast concern with ascertaining and honoring contributor intent
with regard to !t use of campaign funds. 3mlNotice of Pooe

It is thoroughly inonistent with the reglations and
4 Caomission rulings on determning contributor inen to pemuit an

incumbent Representative to raise funds for hi s Senate race r
the guise of a House re-election caqpaign. Contribuor have many
different reasons for supporting p ala candidates.
Cont ributors may wholeheately support "I-p--s_-n-ative Kyl's eom

i. candidacy, but they may not wish to finance his election to the
Senate. Nevertheless, their contributions will be used for

- precisely this purpose contrary to their presuied 1aea

Representative Kyl' s current fundraising and campaign
activities totally undermine the rules expressly designed to
regulate exactly the type of activity in which he is engaged. The
Comission went to great trouble to construct, through regulations
and Advisory Opinions, elaborate rules for financing pre-candidacy
exploratory activities. The regulations and Advisory Opinions
allow an individual considering a federal candidacy to raise and
expend money for this purpose without incurring public registration
and reporting obligations until a final decision is made to run for
office. The exploratory comittee mechanism enables contributors
clearly to understand the purpose for which they are giving funds,
however, and, when publ ic disclosure ulItimJate ly is made,
expenditures for the campaign are clearly delineated.
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heeare omplling public policy reasons to have
activities in which Representative Kyl is engaged regulated ee
an exploratory comttee structure, rather than allowing thi t
proceed trnder the guise of a re-election ommittee. Indeed, 5@Oba
an approach is consistent with principles of statutory and
regulatory construction. Whnere application of a particular
provision may be unclear, the public policy behind a statute or
regjulation should be advanced. 13* tL.L, Lorstancelli v. Crl~lt,
853 Fo2d 186 (3d Cir. 1988); Montana lover Co. v. Federal Por
Cgmijj=io, 445 ?.2d 739 (D.C. Cir. 1970).

Here, as noted above, Representative Kyl's use of his re-
election committee undermines the tantaout policy objectives of
ascertaining and honoring contributor intent and accurate public
disclosure. Use of an exploratory committee achieves ths goals.
If Representative Kyl established and raised funds for his Senate

'0 bid throug an exploratory commttee, contributors would be on
notice that their money would likely be used for activities related
to a Senate, not HOUse, election capagn.

Cb4 Moreover, if Representative Kyl ultimatly decides to rm for
( the Senate, asl he appar sure to do, he would be reurdt

disclose his activities as being specifically related to hi it
tr) race. Under his current approach, Reprsetative Kyl is able to

obscure th expenditures for his Senat race by reprtng t -
' ) through his Ros Re-election Comitte. The public will have mo

r opportunity to understand exactly what activities he has -.a-ne_-ts-_u_
to advance his Senate bid. If Representative Kyl codut a poll
or amases statewide mailing lists for direct mail pupoe, the
public will never be informed that Kr. K~yl is undertaking mach

r activities for his Senate election. These efforts vill be
disclosed simply as "re-electionm expense indistinguishable from
other Re-election Comittee activities.

If the Commission condones the approach taken by Hrt. Ky1, the
exploratory committee structure under 11 C.F.R. SS 100. 7(b) (1) and
100.8(b) (1) will be meaningless except as it might be used by non-
incumbents. Here, there is a specific regulatory structure
designed expressly to be used in the case of exploratory activities
such as those in which Representative Kyl is engaged. He should
be required to operate under those rules.



U. 31e. Weg. -5- 3.d 4. 1993

Wie urge the oefmmi. to conduct a tb mg investlga~e of

Us.-election -Omi--tee- have violated the ? a lUlecatiee Cmsign
Lot and aqpplicable reguations. If so, Repr--e-mt'ative Kyl should
be ptohibitied from using those improperly obtained tunis for his
Senate capaign.

S~a~e Oeve Ovens

N)) 88.
Cony of Naricopa )

C%1 __sumxm Au JUmWfNQ TO before me this Jd .... syOf Narolh,

1993, by t:eve Omme.

ea Jleeleo Iql~
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FEDERAL ELECTION COMMISSION
WA$HtNCTONi D C "0461

March 18, 1993

Steve Ovens, Chairman
Arizona Stat. Democratic Committee
1509 North Central Avenue
Suite 100
Phoenix, AZ 85004

RE : MUR 3747

Dear tir. Owens:

N This letter acknowledges receipt on March 11, 1993, of your
~complaint alleging possible violations of the Federal Election
~Campaign Act of 1971, as amended (the Act"), by the Honorable

Jon Kyl, the Jon Ky1 Re-election Committee and Clarence A.
CNI Delong, as treasurer. The respondents will be notified of this

complaint within five days.

You will be notified as soon as the Federal Election
~Commission takes final action on your complaint. Should you
- receive any additional information in this mattor, please

forward it to the Office of the General Counsel. Such
~information must be sworn to in the same mtunner s the original

complaint, we have numbered this matter MW 3747. 914ese refer
~to this number in all future correspondence. For your
~information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Abigail A. Shamne
Assistant General Counsel

Enclosure
Procedures



~FEDERAL ELECTION COMMISSION
a WASHINTON OC 2,3

lHarch 18, 1993

Clarence A. Delong, Treasurer
Jon Kyl Re-election Committee
P.O. Box 10246
Phoenix, AZ 85064

RE: NUN 3747

Dear fir. Delong:

Lr) The Federal Election Commission received a complaint which
indicates that Jon Kyl Re-election Committee ('Coinitteem) and
you, as treasurer, ay have violated the Federal 3lection

O Campaign Act of 1971, as amended ("the Act"). A copy of the
c omplaint is enclosed. We have numbered this matter NUN 3747.

('4 Please refer to this number in all future correspondence.

('4 Under the Act, yOU have the opportunity t* demouetrate in
U7 writing that no action should be taken against the Committee and

you, as treasurer, in this matter. Please submlit any factual or
~legal materials which you believe are relevant to the

Commissionl's alysllis of this matter. Where appropriate,
r ~statements seol4 .be submitted under oath. Y~mt response, which

should be addressed to the General Counsel's Office, must be
-' submitted within 15 days of receipt of this letter. If no

qr response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 tJ.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



eCeance A. 1omeg, freasurer
Oon I 1Ee-.ele.@tion mm tltee

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

-/

Abi ga il A. Shaine
Assistant General Counsel

. Enclosures
1. Complaint

~2. Procedures
3. Designation of Counsel Statement

C'4



FEDERAL ELECTION COMMISSION

March 1.8, 1993

The Honorable Jon Kyl4442 3. Camelback Road
*160
Phoenix, AZ 85018

RE: MUM 3747

Dear Mr. Kyl:

N. The Federal Election Commission received a complaint vhich
indicates that you may have violated the Federal Election

N Campaign Act of 1971, as amended ('the Act'). A copy of the
O complaint is enclosed. We have numbered this matter MUR 3747.
04 Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
04 writimg that no action should be taken against you Ln this

matter. Please submit any factual or legal materials whilch you
tr) believe are relevant to the Comission's analysis of this

matter. Where appropriate, statements should be sumited under
oath. Your resos, which should be addressed tO theo General
Counel's Office, inst be submitted within 15dgs e receipt of
this letter. If no response is received within 15S Oays, the

~Commission may take further action based on the available
information.

q 3

This matter will remain confidential in accordance with
€ " 2 U.S.C. S 437g(a)(4)(S) and S 437q(a)(12)(A) unless you notify

the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



qb. Nonorable Jon Ryl

If you have auy questions, please contact Jeffrey Loug, the
staff member assigted to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commissions procedures for handling complaints.

Sincerely,

Abigail A. Shamne
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures

cO 3. Designation of Counsel Statement

C"

t,



April 7, 1993

General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3747

Dear Sir:

Enclosed please find our Ansver to the Complaint in the
above-cited matter.

Sincerely,

Treasurer

Enclosure

P.O. Box 102468 * Phoenix, Arizona 85064-246 * (602) 381-8630
Peld Ior by V Jan gKt ftbaanonwinh
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BEFORE THE FEDERAL ELECTION COI'HISB ION

OF THE UNITED STATES OF AMERICA

In the matter of:

Jon Kyl Re-Election Cournittee and
Representative Jon Kyl

RE : MUR 3747

ANSWER TO THE COMPLAINT OF THE ARIZONA DEMOCRATIC COWI4ITTEE

NOW COMBS, Clarence A. DeLong, treasurer of the Jon Kyl Re-
Election ('Re-Election Couwnittee") and submnits the following Answer

o to the Complaint filed by the Arizona State Democratic Cosuittee
~regarding certain campaign activity of the Jon Kyl Re-Election

Cowmnittee.

The Complainant maintains the activities of Representative Jon Kyl
04 and the Re-Election Ccmittee are violative of the Federal Election
) Campaign Act of 1971, as amended ('Act'), for two reasons:

1. Representative Jon Kyl has not employed the exploratory
procedures established by the Act for purposes of

r conducting his pre-election activities with regard
¢ to the U.S. Senate. Representative Ky1 is using his
C Re-Election Conuittee to support his election to the
r u.s. Senate. See Complaint p.3.

2. Representative Kyl is prohibited from transferring
funds from the Re-Election Coumittee to the Friends
of Jon Kyl Commaittee ('"Friends Conuittee" ) because
the donors to the Re-Election Commnittee did not
intend to support his election activities with
regard to the U.S. Senate.

Response to Allegation #1

The Complainant alleges Jon Kyl has not employed the exploratory
procedures established by the Act for purposes of conducting his
Senate election activities. Further, the Complaint profers
allegations of improper expenditures by the Re-Election Couwmittee
on behalf of the Senate candidacy without any offer of proof of any
specific wrongful act.



The Respondent offers the following factual information andsupporting exhibits:

1. Pursuant to the provisions of 2 U.S.C. 431(2) (A), Jon
Kyl is a candidate for nomination or election to two
federal offices for the 1994 election cycle.

2. Jon Kyl Re-Election Couunittee is the principal
campaign committee of Jon Kyl, incumbent member
of the U.S. House of Representatives from the 4th
District of Arizona.

3. On January 19, 1993, Jon Kyl filed a letter with the
Secretary of the Senate announcing his U.S. Senate
exploratory effort. The letter was accompanied by a
completed FEC Form 1, Statement of Organization,

-- establishing Friends of Jon Kyl Committee as his
00 principal campaign committee. See Exhibit A.

O 4. On February 25, 1993, FEC Form 2, Statement of
Candidacy, was filed with the FEC. An amended

04 FEC Form 1 was also filed. See Exhibit B.

Cii In light of the above information and documentation, it is clear
~Representative Kyl has complied with the exploratory couuittee
It) procedures advocated by the Complainant. Not only had he complied
~with the exploratory committee procedures, he also registered the

comnittee prior to his decision to becomea candidate an d has since
r converted his exploratory status to that of full candidacy.

(7 It appears that the Complainant was not aware that Jon KyI had
filed his exploratory committee with the FEC and the Arizonawr Secretary of State. It does not appear that the Complainant was

o aware that Jon Kyl had also subsequently filed his Statement of
Candidacy prior to the filing of this Complaint.

The Friends Commuittee has acted, pursuant to 2 U.S.C. 110.1(f), as
the separate entity through which Senate campaign activity has been
conducted. To directly refute the claims that funds raised were
being improperly raised on behalf of the Senate effort, the
following information and supporting exhibits are offered:

1. The Re-Election Committee has conducted fundraising
activities subsequent to the November 3, 1992,
general election. The revenue from those activities
exceeded $5,000. All expenses with that activity
were paid from the Re-Election Committee.

-2-



2. All funds deposited to the Re-Election Committee were
received as a result of solicitations made specifically
on behalf of that committee. All solicitations
included the language as required by 11 C.F.R. 110.11,
indicating that the conmmunication was paid for by the
"Jon Kyl Re-Election Committee." All checks were
directed to the "Jon Kyl Re-Election Committee."
The invitation identified as Exhibit C in the
Complaint supports this statement.

3. The Friends Committee has conducted fundraising
activity on behalf of the candidacy of Jon Kyl for
the U.S. Senate. All expenses associated with that
activity were paid from the Friends Committee.

4. All funds deposited to the Friends Committee were
N received as a result of solicitations made specifically

on behalf of that committee. Four solicitations have
~been used. All four have included the specific
O language required by 11 C.F.R. 110.11 in the solici-

tation and all checks have been directed to the
04 "Friends of Jon Kyl Committee." One solicitation,

already brought to the attention of the FEC with
O4 regard to the inadvertent omission of a disclaimer,

was corrected upon discovery.
to

95. All receipts and expenditures for both committees
will be fully disclosed on each couwnittee's 1993

r Mid-Year Report.

C'
r Response to Allegation #2

~The Complainant also alleges that funds raised and deposited to the
Re-Election Committee cannot be transferred to the Friends
Committee because the donors did not intend to support
Representative Kyl's candidacy for the U.S. Senate. The
Complainant cites a number of provisions of the Act requiring
evidence of donor intent. Specifically cited are re-designation of
excessive contributions, designation of joint fundraising
contributions as between participants and evidence of intent with
regard to federal and non-federal election financing. Not one of
the situations cited above is the same set of circumstances as
those at issue in this Complaint.

-3-
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Many of our elected officials become candidates and are elected
while serving in another public office. The Act recognizes" and
expressly permits such concurrent candidacies in the provisions of
11 C.F.R. 110.2(f). The Act also permits the transfer of funds
between federal committees of a candidate if the provisions of 11
C.F.R. 110.3(c) are met. The restrictions imposed under that
section do not turn upon the original intent of the donor.

The FEC has recently considered this exact issue in its rulemaking
process. The Commission on August 12, 1992, issued proposed
changes to the Act requiring evidence of donor intent prior to the
transfer of funds between federal committees of the same candidate.
The Complainant has erroneously cited those proposed rules as
authority for its position that evidence of donor intent controls
the transfer of funds.

9 The FEC clearly stated its position regarding current law and the
desired effect of the proposed changes:

Current regulations allow certain transfers between the
C federal campaign commnittees of candidates. Under
Cq 110.3(c) (4), transfers are permitted between a

candidate's authorized conmmittee for a past election
C and his or her authorized conmaittee f or a future

election...

Under the proposed amendments, the transferring
9 couwmittee would be required to inform the contributors
r of the funds to be transferred of its intention to make

the transfer, and exclude from the transfer the contri-
C- but ions of any contributor who does not provide

written authorization for the transfer.

57 Fed. Reg. 36023

On December 10, 1992, the FEC declined to adopt the proposed rules.
The decision not to adopt these changes was a result of the
recommendation made by the General Counsel to the Commission,
stating "the Commission should defer to Congress in this rulemaking
proceeding." Document prepared by the General Counsel dated
11-10-92. The action by the FEC leaves the current provisions
intact, which unequivocally permit the transfer of funds between
federal committees of the same candidate without consideration of
donor intent.

-4-
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To the extent that excess campaign funds from the pre-November 4
period have been or will be transferred to the Friends Committee,
all provisions governing such transfers will be strictly observed.
Funds received by the Re-Election Committee on or after November 4,
1992, will only be transferred if 1994 contribution limitations
permit such transfer. A program is in place to ensure that no
donor to both the Re-Election Cottuittee and the Friends Committee
exceeds the appropriate contribution limit of $1,000 or $5,000 per
election. All funds transferred will be fully disclosed.

There have not been any requests for refunds from the Re-Election
Committee as a result of Representative Kyl's candidacy for the
U.S. Senate. If any such request for a refund should be received,
it will be immediately honored even though such action is not
legally required.

Request to Find No Reason to Believe

~Respondent respectfullly requests the Federal Election Conmnission
find no reason to believe a violation of the Act has occurred for

C the following reasons:

Cq1. Pursuant to the provisions of the Act, Jon Kyl is
~a candidate for nomination or election to more than

one federal office as specifically permitted by
~2 U.S.C. 441(a) (5) 11 C.F.R. 110.3(c) (5).

Vr 2. In establishing and registering the "Friends of
Jon Kyl Committee" with the FEC on January 19,

" 1993, Jon Kyl satisfied the requirements of
r 11 C.F.R. 110.1(f) tO operate a separate committee

for purposes of conducting election activities
c with regard to his candidacy for the United States

Senate.

3. On December 10, 1992, the FEC specifically
rejected the proposed rules cited by the
Complainant in its March 4, 1993, Complaint.
The Commission's failure to adopt the proposed
rules maintains the current policy to permit
the transfer of funds between federal committees
of the same candidate without regard to donor
intent.

-5-



i . ~ iV V .. ....... .. ..

The above stateuents are true and correct to the best of my
knowledge, information and belief.

Respectfully submit ted,

Clarence A. DeLong, Tr6e~urer

Jon Kyl Re-Election Couwmittee

Subscribed and Sworn before me this 7th day of April, 1993.

LO c ~,',.,ts , -.zso: ,__ .

O ~Notary Public,,,

:0

C04

-6-



January 19,e 1993

Secretary of the Senate
Office of Public Records
232 Hart Senate Office Building
Washington, DC 20510-7/116

~Dear Mr. Secretary:

~I an contemplating a run f or the United Staites Senate as a
C Republican from the Stat. of Arizona in 1994, end Zbeliev I

('4 fort. While I have no yt decided to plas my U e th bal-
lot as an official omidete, I 0 wis to Wth the Psier-

04al Election Capign Aocts defitto of , * IAo"4e
to do so, I am fling this l1tte out of am ed of 0 aion

u in lieu of FEC Form 2.

I am doitng so as am advocate, of. faZZ, 4a to
SQ. comply not only vith th leter bat aleS i 'W1t "fth

federal election lays. Iuweer, this sl o e i sa
announcement of my candidacy for the U.8. Seat.

In the event that I do, in fact, decide to run for the Sen-
O ate in 1994, the Friends of Jon Kyl C -ittee-, P.O. DKcx 10346,

Phoenix, AZ 85064-0246 is designated my princi~pal campaign com-
mittee. The statement of organization for this ocenittee is at-
tached.

Sincrely,

Inclosure

SP.O. BOX 1U246 * PhOenx Muon UGU4 (U 3S I14



IrATmuwoP
-- _m.. -_ -~W~~ WWm~ll1i ,mlU~ .qll W WFu ___________ .________

]Post Offic, lox 10246
WO.l UAe wWUP(d-o4. SESSTATBI3M E

-_ .. ...ni .- Jx, AZ 501402.6 QW .

5. -T-PE O.P iwrur (gva ene)

[ (a) Thde omnidls l, a p, kWd cu eg comt.on iplele the caidate kormatln below.)

Jon L. yi Repulican IU.S. Senate Irun

(c) Th commitis . ot~po ordy one cenddh

(d) Thde conudis ha_ _ _ _ _ _ _ _

_____________and Ii NOT en sjuioezed commntee.
(name of cani~dat)
com~mite of th e Part

(a) T1i onile h a seprae sgrgate fud.

(I) ihe comml~me am m essu nm then one Federal cenidats endlo NOT a sepaate segregated fund er ot commtte

OqlgiUem er Almi Ceinee e.h

uJII - S~wu- J .wo 0 Cepr m C qi Sto 0 Lel o u o gmu du Qe nu erl Or u m QTrad A m m O oe ra

7. Cesldlm leerd Ieulvy . @0ess(phonenmier - qionedpoiinoflepesn, possession @0cde boksan

(602) 9.56-78.32 Prds aly Z ~ a u e

S. Treasun.1 tU he name end @0dress (phone number - opionlt) @01 VeaInsurerol the comte; en th nam en adr of an deiteo
aet(e.g., asshtenl Wsurer).
Clarence Ar"l~n6 3811 E. Soao rds Valley, AZ 852 l " 'r~ sL~nrer

(60) 956-783
Terry B. Sarvas 3101 N. Central Ave., #1100, Phoenix, AZ 85012 Asst. Treas.

(6o2) 241-120
9. bnksm o Other IDqeemoe: Ust @0 bwnls o oer depostorie in whic the comitee deost funds, hod acons ret saet deps,

xes or msitaku widn.
Nem of SDrdi, Deel , etr. Malfng Addres and ZP Cod.

Fixgt Intergtata hak of Az£e, ona 5151 N. 44th Street, Phoenix, AZ 85018

I I ~have heb s m _ g le.c ed coirrioe.
5 'U~5 IJI rflWII NAMt UP mu~uvi~ SIGrdAJu~i~ UP TREASLIFIE~Ii DArE

Clarence A. tioLong C j 1-19-93

NOTE: SiA.ulsslon of false, erroneous, or Incomplete hdormaelon may siA~jeot flue person slgi*ug tide ~tiiement to the pensiles @02 U.S.C. 437g

pj~y apji~ ~ ~4~I'Qtd $HQIJ~ SE REPORTED WITHIN 10 DAYS.LI I I ~

~.v.

C!

C
C

rd)

v

I . . ----------"----- -" .....el am i
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RAPISOeS Latter o~' ~i

Jon L. Kyl

A.d.J. ( u __ -. ,i - s-J d n

C 4 . ,..~i! . ,, , , , ' ',

I o 5 J.. J DI p VJn, -v
(c) Cit. stat. 'and ZIP Codsageae
Phoenix ,A. 85018

Re.. publican U.S. Senate I A i

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE

6. I hereby designate the following named politicl committee ats my Principl Campaign Commlttee tor the A22L.. election(s).

(year of electo)
NOTE: This designa tiJ-sho -ld befie with the appot office listed below.

(a) Name of Committee (in fuil)

Friends of Jon cy]. Coinittee 00)0279)521

(b) ddrss (number wnd stee)

Post Office Box 102416

(C) C.ty. State wiZp Code

" Phoenix, AZ 804-246

DESIGNATION OF OTHER AU ORZDCOUIE

C~ 7.1I hereby miiob th Iwn ,-e-.,d , n.;--. , wh is NOT my p,,k-a -- .' -g eumlsS. to rei a mend funds

t! on beafc my cw~kcy.

(a) Name of Coredmle (I lul)

(b,) Addes (numbe and se)

(€) City. State and ZIP Code

Signature Ot Candidte 1Date w 3

- k,,,, w m w - mm Umo hia IdaUement to lhe 05eb55ie o02 U.S.C. ,37g

CANDIDATES FOR THE OFFICE OF:
President mall to: U.S. Seem mall to: U.5. Miue of Repre- For Iwether Information

aentative msII to: conact:

Federal Eleon Co4mmission Secretar of the Senateo Cek of the House of Federal Election Commission
999 E Street. N.W. Office f Pubic Reod Reqpresenatves Tam-.free SON4244530
Washington. DC 20463 232 Hart Senate Offie Bldg. Office f Recordsl and Local 202/3764.120

Washington, DC( 20510-7116 Rgsrto
1036 Longorth once ldg.
Washngton. DC 20515.4612

FEC FORM 2(re41ed 4/87)I I I I

, n • I



'~ ~ ~ w ~ Il'

V

( 1 #.t.Pe)

[
lhbmry 26, 1993

____ ____ ____ ____ ___ _____ 0o0279521
Pet nitx, AS 85064-o26 ______________

L

j] (b) ThI commlele wI a dionized committee, and Is NOT a pincipal campaign committee. (Complete th caddt Inomto belw

Jo LI lRepublitcan IUS. Senate IAriLsona.
(c) This committe u prefPO5 onl one candidat

Id TlII nimiI ha c0'
ime of canddae)
niiltt of the

and Is NOT an authorized committee

Party
(Nmoil Stats or subordinat) (Democratic. Repubica. etc.)

(e) Thds commite lo a aepri egregid fun.

(f)m coh i meN s prpo mor than one Federsl candidat and is NOT a sepui segregate lund or a pt comtee.

S. mms m Amya oei~d Mimg Adra a

Jon Kryl R-ELectiom Couittee Poet Office Box 10246 Affiited
00019713? Phoenix, AZ 8.50641-0246

1)p Ul~lf" Tf

7. Cuam of lhemis:Mildy y u, ede(pon uter - oploui)uvdpoelonoftsermn inpoueso mnu lebooksand

Clarence A. DsLons 3811 E. Solao DIwml , Paradse Valley, AZ 852?.53 Treasurer

1ut (.. aleu treasrr.
PSNun Muin Addrsa Te o r Position

Clarence A. DeLon 3811E.S5 olan Drive, Paradise Valley, AZ 85253 Treasurer

Tebrry B. Sarwa 3101 N. Centr zal Ave., #1100, P:hoeniLx, AZ 8.5012 Asst. Treas.

9. Sutis o OIter Deposire: UIt of benkis or otherdepositoe n which the committee depostsudsx , holds accounts, rnts safety deposit
boxes or muitins funds.

Ham of ba Dpstr, etc. iimng Address and ZIP Cods

See attahd sheet.

Clarence A. De~ong _ Feb. 26, 1993

ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

JFederal Ele~mbn aeo FEC FORMI1
(.,ssd 4/67)
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511 1th Steet motk
Phoenix, AZ 85018

44h0t2 e E. Camelback
Phoenix, AZ 85018

Brakt Aeria, BAxn a
41o0 E. Callac
Phoenix, AZ 85018

200 E, Canelback, 0
C Phoenix, AZ 85018

1846 N. CamlbackS.10
Phei, AZ 85016

C ~ PNert Bank r~n
18096 3.Oh Samella

r Phoenix, AZ 85016



walul or OUNI$E: Sue Wa~ol

ADDRIIIS 320 1st Street, SE;

Washinton, DC 20003

TflZ1NOU, 202) 479-7025

The abovena individual],is hereby deslmaed al m - -

ouze lad is author±:sed to receive nottlcsb4 , i gg I~l

.innmicatiofl £rn the Comisa and to act @ miy bea

kfto~e the Cssic€n.

Jllrch 25, 1993

IurSoMD V??' S N:_Clarence A. iDeLong, Traue
Jon Kyl Re-Election Committee

D $S:P.O. Box 10246

Phoenix, AZ 85064+

TLZONE: 1W!! ( 602 )956-7832

3IU fISS ) N/A

0? D33Zi~iup @1~~L S I
-1

V [

co4
U)

C)

iq



GUINEIRAL CXIN53LSI REPOR~lT, DATED APR]L 5, 1994,
AND ClRYFItZCATION! OF CONII8ON VOTE, DATED NAT 5, 1994,

AlE FILED AT TUlE FOLLOWING NIClRoFILN LOCATION:

NUR RtOLL: 352 FRAMEqlS: 2832-2847
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FEDERAL ELECTION COMMISSION

,June 6. 1994

Steve Owens, Chairman
Arizona State Democratic Committee
1509 North Central Avenue
Suite 100
Phoenix, AZ 65004

RE: NW 3747

Dear Mr. Oens:

tv) On March 11, 1993, the Federal Election Commission received
your complaint alleging certain violations of the Federal

C Election Campaign Act of 1971, as amended ('the Act').

O After considering the circumstances of this stutter, the
j Commission has determined to exercise its prosecutorial

discretion and to take no action against the reeodes. See
ce attached narrative. Accordingly, the Commission closed itaile

in this matter on June 3, 1994. This matter will become part of
If) the public record within 30 days.

r The Act allows a complainant to seek judicial review of the
r Commission's dismiseal of this action. See 2 u.s.c.

S 437g(a) (S).---

r Sincerely,

Mary L. Taksar
Attorney

Attachment
Narrative



13 3747
JOE IlL 33-ULUCUOUI COIYW33R

The Arizona State Democratic Committee fled a complaint
alleging that Congressman Jon Kyl was a candidate for Senate and
had failed to register an exploratory committee or an authorized
campaign committee for his Senate candidacy. The complaint
alleges that the Jon Kyl Re-election Committee was raising funds
for Kr. Kyl's Congressional re-election vith the intent to later
transfer the funds to his Senatorial committee and that the
Congressional re-election committee failed to give contributors
written notice of its intent to use their contributions for the
Senate race.

In response to the complaint, the Committee indicates that
on January 18, 1993, Congressman Kyl filed a Statement of
Organization and letter announcing his exploratory effort with
the Secretary of the Senate and on February 25, 1993,

r Congressman Kyl flied a Statement of Candidacy and amended
o Statement of Organization establishing the Friends of Jon Kyl as

his principal campaign committee. The Committee states that
O Congressman Kyl met all necessary requirements by registering

his Senatorial committee prior to his decision to become a
04 candidate and later converting his exploratory status to that of
Ot a full candidate. The Committee also states that Commission

regulations allow concurrent candidacies and the transfer of
tr) funds between federal committees of the same candidate without

evidence of donor intent.

There is no evidence that the activity at issue had a
r significant impact on the process and there is no indication of
~serious intent to violate FECA.



i W FEDERAL ELECTION COMMISSION

June 6, 1994
Sue Wadel, Esq.
320 First Street, SE
Washington, DC 20003

RE: MUR 3747
Jon Kyl Re-Election Committee and
Clarence A. Delong, as Treasurer

Dear Ms. Wadel:

tI') On March 18, 1993, the Federal Election Commission notified
your clients, the Jon Kyl Re-Election Commaittee ('Committee')

O and Clarence A. Delong, as treasurer, of a complaint alleging
O certain violations of the Federal Election Campaign Act Of 1971,

as amended. A copy of the complaint vas enclosed with that
¢q notification.

r. After considering the circumstances of this mtter, the
Commission has determined to exercise its prosecutorial

tf) discretion and to take no action against your clients. See
r attached narrative. Accordingly, the Commission closed it file

in this matter on June 3. 1994.

The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
C longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record
r within 30 days, this could occur at any time following
O certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.
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mNU 3747
P ag e 2

If you have any questions, please contact Joan Nc~nery at(202) 219-3690.

Sincerely,

Mary L. ?aksar
Attorney

Attachment
Narrative

C04
Lfl



NUR 3747
JON IYL 33-Dt- IOM COUXYTUKM

The Arizona State Democratic Committee filed a complaintalleging that Congressman Jon Kyl was a candidate for Senate andhad failed to register an exploratory committee or an authorized
campaign committee for his Senate candidacy. The complaintalleges that the Jon Kyl Re-election Committee was raising fundsfor Mr. Kyl's Congressional re-election with the intent to latertransfer the funds to his Senatorial committee and that theCongressional re-election committee failed to give contributorswritten notice of its intent to use their contributions for the
Senate race.

In response to the complaint, the Committee indicates thaton January 18, 1993, Congressman Kyl filed a Statement ofOrganization and letter announcing his exploratory effort withthe Secretary of the Senate and on February 25, 1993,r% Congressman Kyl filed a Statement of Candidacy and amended
Statement of Organization establishing the Friends of Jon Kyl asO his principal campaign committee. The Committee states that

O Congressman Kyl met all necessary requirements by registeringhis Senatorial committee prior to his decision to become a("4 candidate and later converting his exploratory status to that ofa full candidate. The Committee also states that Commission('4 regulations allow concurrent candidacies and the transfer of
funds between federal committees of the same candidate withoutLD evidence of donor intent.

~There is no evidence that the activity at issue had ar significant impact on the process and there is no indication of
serious intent to violate FECA.
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FEDERAL ELECTION COMMISSION

June 6. 1994

The Honorable Jon Kyl
House of Representatives
Washington, DC 20515

RE: NUR 3747

Dear Mr. Kyl:

On March 18, 1993, the Federal Election Commission notified
you of a complaint alleging certain violations of the Federal

sO Election Campaign Act of 1971, as amended. A copy of the
O complaint was enclosed with that notification.

O After considering the circumstances of this smtter, the
Commission has determined to exercise its prosecut-orial

04 discretion and to take no action against you. See attached
narrative. Accordifly, the Commission closed1"I- file in this

04 matter on June 3, 1994.

t ) The confidentiality provisions of 2 U.S.C. S 437g(a)(12) no
t*) longer apply and this mtter is now public. In addition,

although the complete fite mst be placed on the public record
rwithin 30 days. this €euld occur at any tim folloag

certification of the Commissions vote. If you wish to submit
~any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file my be placed
F on the public record prior to receipt of your additional

O. materials, any permissible submissions will be added to the

public record when received.

If you have any questions, please contact Joan Nclnery at

(202) 219-3690.

Sincerely,

Mary L. Taksar

Attorney

Attachment
Narrative



NRm 3747JOEI KYL 33-3LECTIOU COIltY33

The Arizona State Democratic Committee filed a complaint
alleging that Congressman Jon Kyl was a candidate for Senate and
had failed to register an exploratory committee or an authorized
campaign committee for his Senate candidacy. The complaint
alleges that the Jon Kyl Re-election Committee was raising funds
for Mr. Kyl's Congressional re-election with the intent to later
transfer the funds to his Senatorial committee and that the
Congressional re-election committee failed to give contributors
written notice of its intent to use their contributions for the
Senate race.

In response to the complaint, the Committee indicates that
on January 18, 1993, Congressman Kyl filed a Statement of
Organization and letter announcing his exploratory effort with
the Secretary of the Senate and on February 25, 1993,

O Congressman KyI filed a Statement of Candidacy and amended
o Statement of Organization establishing the Friends of Jon KyI as

his principal campaign committee. The Committee states that
O Congressman Kyl met all necessary requirements by registering

his Senatorial committee prior to his decision to become a
C04 candidate and later converting his exploratory status to that of

a full candidate. The Committee also states that Commission
04 regulations allow concurrent candidacies and the transfer of
U funds between federal committees of the same candidate without
~J) evidence of donor intent.

There is no evidence that the activity at issue had a
V significant impact on the process and there is no indication of
_ serious intent to violate FECA.



FEDERAL ELECTION COMMISION

THIS IS Til EMD)CFPIJR#

I TE FILlED 6-/'-YCN ICE . _7

m

~v)

c~4
U,

0

_;IdaL/


