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amendment dated December 4, 1992.
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TICE OF FAiURE 10 FILE

IRE-6EWE -
NOTICE OF FAILURE TD FILE
PST-WSAL
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TOTML 182,460
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166,209 191,164 150.573

41 "0U/*4,'V *
40 V 1O11/041 *
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22 9M6481//00 *
2 921.E148B/4247 *
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I 92HSE/48i4232 *

56 TOTAL PAES
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Ending cash-on-hand an 11/23/92: $7,031

Outstanding debts and obligations oved by the
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Congressional Committees April 27t 1"2

rO COMITTE3S INVOLVED ONLY IN 2W MtAR

MAILING PILINGRPoRT REPORTING FMnOD DAST. DATZPre-Primary 04/01/92 - 05/13/92,* 03/i0/ 05/nXfr
48 Hour Notices .--.See Blow----July Quarterly 05/24/92 - 06/30/92 07/15/92 07/LSg/2

WHO RUST FILE
Principal campaign committees of congressional candidates (includingunopposed candidates) who seek nomination in the primary must file theabove reports and notices. If the campaign has more than oneauthorized committees the principal campaign comittee must also fileconsolidated report on form 32.

48 HOUR NOTICES On CONTRIDTIONS:otices are required if the committee receives contributions
(including comtributloms ad loams from the camildatees pereealfundse and endorsemts or guarantees of bank oems) of 1.000 orore, during the period of nay 14 through Ray 30. The notices mateach the appropriate federal and state filing offices within 48 hoursof the committeess receipt of the contribution(s).
LADEL

Affix the peel-off label from the envelope to Line I of the report.Corrections should be made on the label.

CONPLIAMCM
TREASURERS ARE RESPONSIDLE FOR FILING ALL REPORTS AND 48 0OR fOTzCgON TIME. FAILURE TO DO SO IS SUJJZCT TO ENFORCEREUT ACTION.COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING ILLGIbLE Rf3orTws
OR NOTICES WILL SE REQUIRED TO REFIL.

*Reports sent by registered or certified mail must be postmarked by
the mailing date; otherwise, they must be received by the filing date.
**The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the period
begins with the date of the committee's first activity.

FOR INFORMTIXON, Call: 800/424-9S30 or 202/219-3420

SEE OPPOSITE SIDE FOR RUNOFF INFORMATION

'p.
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ran COMITS INVO.V3D IN 9oTE TEo PIMA3T (M/02) AND MWIor(00/30):
REPORT RPORTING P~itZOD A1*DT

Pro-Primary 04/01792 - 05/13/92 05"/15e/" 05/21/92-48 Hour Notices .----See Below-..-Pro-Runoff 05/14/92 - 06/10/92 06/15/92 06/18/9246 Hour Notices ---- See Below----july Quarterly- 06/1192 - 06/30/92 07/15/92 07/1_5/92
46 HOUR NOTICES ON CORISmUTION8Notices are required if the committee receives contributions(including contributions and loans from the candidatees personalfundsl and endorsoments or guarantees of bank loans) of $1,000 ormore, during the period:

Primary 5/14 - S/30
Runoff 6/11 - 6/27

The notices must reach the appropriate federal and state filingoffices vithin 48 hours of the comitteets receipt of thecontribution(s).

FOR INFORMIATION, Call: 800/424-9530 or 202/219-3420
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washington, OC WWI

rims? G.Io $,,NomSa
3A Wt tral 92L-29
STIAF M tR: Frances a. soon

SOURCE: I N T E R NA L L Y GE N ER A T 2 D

RESPONDENTS: Hilliard for Congress Campaign
James H. Parker, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)

1. G33RATION OF N&TT3R

The Office of the General Counsel received a referral from

the Reports Analysis Division ('AD*) on December 29, 1993.

Attachment A. The basis for the attached referral is the failure

of the Hilliard for Congress Campaign and Jams a. Parker, as

treasurer, ("Respondents*) to file five 46 Hour notifications

(046 Bour Notices*) for contribution& totali, $33,W r.*t e4

befoce the 1992 Primary Run-off EleetiOn. Candidate

erl Frederick Hilliard won the 1"92 Primaty Run-off and &'mn1

Elections in Alabama's Seventh Congressional District with SO.S1

-ad'0t of the vote, respectively.

I I. FACTUAL AM LIN 518

Based on the Factual and Legal AMalysis, see AttacbI .t a,

this Office recommends the Commission find reason to believe that

Respondents violated 2 U.S.C. S 434(a)(6).

III. DISCUSSION OF CONCILIATION AND CIVIL ?]1ALTT

FE



IV

2. ft" rsi to boLewe that th il xS4 for .C+ qjp .mE 4 U. Parker as t 0W , v
t V. CC. B 4344s (4) a On& etskr I~ .1044 t'. 0.
to i f1641ft of ptobebe C " oi t4 k Ev. .

3. Ap eove the attached FTatmal end LepI Alyst,
the ptoposed Conciliation Agreremot, an t*heappiopst.letter.

-..- I

BY:

Lovrence Hl. Noble
General Counsel

Associate General Counsel

Attachments:
A. Referral Materials
B. Factual and Legal Analysis
C. Proposed Conciliation Agreement

Dae
4914)-511



FEDERAL ELECTION COMMh'5 :i.."'
% ASHCTO %. C 20463

FROM:

DATE:

SUBJECT:

LAWRENCE H. HOSLU
GENERAL COUNSEL

MRJORIE W. EMMONS /DOIIA

COMMISSION SECRETARY

MARCH 4, 1993

RAD REFERRAL #92L-29 - FIRS? GrM l L a.'S 33po
D R vB-in 25 , 1993.

The above-captioned document was eirculated to, the

Cbmission on MOUAY, Ram iW. l all.

Obl~ction(s) have been r~ceiwed ft"s the

Coumleioner(s) as indicated by

Commissioner Aikens

Comissioner Elliott

Commissioner McDonald

Commissioner McGarry

Comissioner Potter

Commissioner Thomas

This matter will be placed

for TUESDAY, MARCH 9, 1993

the ~%s) ~*.d~Ia

lix

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



Wong ?TU Ib3L .3=AMOK coM a~rn

'In the Matter of
) AD Referral

Rilliard for Congress Campaign; ) #92L-29
James N. Parker,, as treasurer. ) i~1 7 9

CERT! FICATION

I, MarJorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 9,

1993, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

RAD Referral #92L-29:

1. Open a RUR.

2. Find reason to believe that the Hilliard for
Congress Campaign and James H. Parker, as
treasurer, violated 2 U.S.C. 9 434(a)(6), and
enter into conciliation prior to a finding of
probable cause to believe.

3. Approve the Factual and Legal Analysis, the
proposed Conciliation Agreement, and the
appropriate letter as recommended in thIq
General Counsel's report dated February 15,
1993.

Commissioners Aikens, Elliott, McDonald, MRctryy

Potter, and Thomas voted affirmatively for the decision.

Attest:

Datelar o
cretary of the Commission

*1.



FEDERAL ELECTION COMMISSION

March 11, 1993

James H. Parker, Treasurer
Billiard for Congress Campaign
P.O. Box 11385
Birmingham, AL 35202-1385

RE: NUR 3746
Hilliard for Congress Campaign
James H. Parker, as treasurer

Dear Mr. Parker:

On March 9, 1993, the Federal Election Commission found that
there Is reason to believe the Hilliard for Congress Campaign
(*Committee= ) and you, as treasurer, violated 2 U.S.C.
S 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act*). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
tot your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
trteWrr. You may submit any factual or legal materials that
yow.blleve are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Coomeel's Office within 15 days of your receipt of this letter.
Whete appropriate, statements should be submitted under oath.

In the absence of any additional information demonstratin
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement along with the civil penalty to the
Commission. In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe are limited to a



James N. Parker, Treasurer
va ge 2

maximnm of 30 days, you should respond to this notification-a*..
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five aye,
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commissiongs procedures for handling possible violatios of
the Act. If you have any questions, please contact
Frances B. Hagan, the staff member assigned to this matte, at
(202) 219-3400.

Sincerely,

Scott E. Thomas

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: The Honorable Earl Frederick Hilliard
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Jt s 3746

IRPIPODENTS: Hilliard for Congress Campaign
James B. Parker, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives, or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or nore, received by A" Aethorised

coumittee of the candidate after the 20th day but more tihn

48 hours before any election. 2 U.S.C. S 434(a)(6HA). fte Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the nam of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(B).

The Primary Run-off Election in the State of Alabama was

held on June 30, 1992. Pursuant to the Act, the Respondents were

required to notify the Commission in writing of all contributions

of $1,000 or more received from June 11 to June 27, 1992, within



46 hours of receipt. A review of the Comittee's 1992 July i

Quarterly Report identified 25 contributions received betwa .

June 12 and June 19, 1992, of $1,000 or more totaling $32,S00.

The Committee did not submit 48 Hour Notices for these

contributions.

Therefore, there is reason to believe that the Hilliard for

Congress Campaign and James H. Parker, as treasurer, violated

2 U.S.C. S 434(a)(6) by failing to report campaign contributions

of $1,000 or more, received after the 20th day, but more than 48

hours before the primary run-off election, vithin 48 hours of

receipt of the contributions.



X1. 43D Qi]p. .

&pril 5, 1993

Frances B. Ragan
Paralegal Specialist
Federal Elections Commission
Washington, DC 20463

RE: MUR 3746
Hilliard for Congress

-~ A.

~
r -~

19
CA r~

~-0zComaittee

Dear Ms. Hagan:

I am enclosing copies of the 48-our notices, -or the time
period June 12 thru 19, 12. We are not sure as tw b y you did
not receive the Notices for the time period indicat9berin. We
were faxing and mailing notie as timely as we Oa!t. We timely
reported al 1 48-lour ot!ta before this tim. pe n" w after this
time period. The $2,000 diarvep6my we -qmia e i bee found.

If you have any qmeltbes, ammto or ea dditional
information, please do not besitete to oeatest me.

Sincerely,

Don C. Null
Assistant bookkeeper

/dch

Enclosures as stated
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XMn

The Political Action O" ..ittee
The Alabama Fm dk on
P. 0. Box 11023
Montgomery, AL 36198

Central Banpac
P. 0. Box 10566
Birmingham, AL 35205

Central Banpac

Total Contributions

3,000.00

2,000.00

1,000.00

$ 6,00.00

I certify that I have examined this Report and to the best of
my kIat ee and belief it is true, oorrect and ompLefe.

1m

illiard for Congress Campaign
1611 3rd Avenue North

m , AL 35203 AL/07

6/12/92

6/12/92



NZL~

6/1512

6/15/92

6/15/92

6/15/92

6/16/92

6/16/92

6/16/92

$ 1,000.00

coTrMOMlrNoS 000S t,

Dr. Roosevel Nooremy
9200 Gainsvooda DrIvo
Montgomery, AL 36117

Beverly Love, N.D.
3090 Rosa L. Parks Avenue
Montgomery, AL 36130

MTG Partners
P. 0. Drawer 5058
Montgomery, AL 36101

J. George Mitnick
College Hill Road
Jasper, AL 35501

Nathan A. Chapman, Jr.
311 Allendale Street
Baltimore, ND .21229

Ida Inez Ca
1044 Fair (Q"-
Columbia, ND 21044

Kevin E. Davis
1530 Stonevood Road
Baltimore, ND 21239

Keith Andre Holm"
3526 Woodmoore Road
Baltimore, ND

Earl U. Bravo, Sr.
10813 Olde Woods Way
Columbia, MD 21044

A. Cecil Jones
5004 5th Avenue South
Birmingham, AL 35212

1,000.00

3,000.00

1,000.00

1, 000,.O0

1,0061.a

1,000.00

1,000.00



Arrinugton c~Sg
1245 KiN S 4w
BirminghaM, AL J_-tt1

CVA COPE PCC
501 3rd Street, I*.rW.
Washington, DC 20001

Donald 0. Drmond
101 Walston Bridge Road
Jasper, AL 35501

John Drummond
Route 4 Box 140
Jasper, AL 35501

E. A. Drummond
501 Glen Oaks Drive
Jasper, AL 35501

1,000.00

1,000.00

1,000. 00

Total Contributions

I aertify that I have ai Id i* RI and.to . o
'....and belief it ."i.. t , t

Hilliard for Congress Campaign
1612 3rd Avenue North
Birmingham, AL 35203 AL/07

6/16/92

6/16/92

6/16/92

sts -".



OOSI!RBUTIONS TTl

NAME

Garry N. Drmond
P. 0. Box 1549
Jasper, AL 35501

$ 1,000C 00

Segal Drummond 1,000.00
1200 Hickory Hill Lane
Jasper, AL 35501

H. J. Russell 1,000.00
714 Shorter Terrace N.W.
Atlanta, GA 30318

Alabama Power Company 2,000.00
Employees Federal PAC
P. 0. Box 2641
Birmingham, AL 35291

Florida Congressional Co. , .000.00

Coal PAC 1,000.00
1130 Seventeenth Streetelf.W.
Washington, DC 20036

Voters For Choice 1, O0O0C
2000 P. Street, C.U., t*e. 515
Washington, DC 20036

Total Contributions $ COMMU

I certify that I have examined this Rport and to the beat of
my k--tiedge and belief it is true, correct and camplete..

ELVIRA WILO Y¥
ASSISTANT TREAURER

DATE

Hilliard for Congress Campaign
1612 3rd Avenue North
Birmingham, AL 35203 AL/07

6/1~fI

6/18/92

6/16/92

6/18/92

6/18/92

6/19/92

6/10112

R4(4400..) *W4-46411
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Frances a. URgan
parsegal specialist
Federal lwetiOmm Camisslon
Waahijuton, DC 20463

as: molt 3746
milliLrd for %igteo5 C Itt*o

Dear us. 
Imfo

,loas .€-- Jm. mt~--"s

Confer with Nm. Ieta 1n tf

that Ware not ritlj ,- t

It yom box* VD ort @tw &Sao', S

to contBt to

/Ow

, FX



P 0,O~830 Li 01 - ' "3t, 4
BIRMiNGHAM. ALABAMA 35203
TELEPHONE (205) 324-7575

FAX (205) 324-7589

Nay 3, 1993 1,N! I LUARD

\RI. HILUARD. IR

fs. Frances B. Hagan
Paralegal Specialist
Federal Election Commission ."

999 Z Street, N.W., Suite 657
Washington, DC 20463

Dear Ms. Hagan:

I am writing in regards to MUR 3746, the Hilliard for Congresswoo
Committee concerning reporting of 48-Hour contributor notices. As
discussed, our committee has attempted to locate mailing or faxing
receipts for 48-Hour Notices as defined in 2 USC S434(a) (6)(A). We
cannot explain why there are missing contribution reports for the
period of June 12 to June 19. Our record had been consistent in
that we had filed all 48-Hour reports for the primary as well es
the general election. In addition, we filed 48-four reports for
the period of June 23-June 27 for the special election.

Since we had consistently filing the disclosure requir
of the PUC in our other capaign reports, there is no ie
reasom for us to mask the source of our s rt. Zither it was an
honest mistake or the report. were lost in transmission.

Thank you for your cooperation.

Sinorely,

SDon C. Hull
Assistant Treasurer

/dch
Enclosure as stated

Paid For By Committee to Elect Hilliard For U S. Congress R W0
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In tbe matter of )

)MMa 374
Hilliard foe Congress Campaign )
sit& Hall, as treasurer

)

GENUIAL CONBS3LPS REPORT

I. SAC GWUUD

On March 9, 1993, the Federal Election 4

reason to believe that the Hilliard for Congr

(OCommittee") and its treasurer violated 2 U.

the same time, the Commission approved a conct

0including an admission of the violation and a

for failure to submit 48-hour reports
r donations totaling $32,S00.

r

r x AI.ALYSIS

06

.. r

6

ommission found

ass Campaign

S.C. S 434(a)(6). At

Lliation agreement

civil penalty

for contributor

1P



ft

This Office will move to the next enforceMent stge
as the extended pre-probable cause period has not produced a
resolution.

1.

2. Approve the appropriatoletter.

-bvrefce R. Noble
.. <~G eneral counsel

Date [7/)A a 1 j3 BY:

Assocate C



FEDERAL ELECTION COMMISWN
WAHCTON DC 2061

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE N. NOBLE
GENERAL COUNSEL

MARJORIZ W. ENOfDIEnz J. RO 8 8
CONISSION SECRETARY

AUGUST 2, 1993

NR 3746 - GENERAL COUEB5L'S REPORT
DATED JULY 28, 1993.

The above-captioned document was circulated to the

Cofision on Thursday, July 29. 193 at 4:00 p.m.

Objection(s) have been received from the

t neiStoer(s) as indicated by

Commissioner Aikens

Commasaioner Elliott

Commissioner McDonald

Commissioner KcGarry

Commissioner Potter

Commissioner Thomas

This matter vill be placed

for Tuesday, August 10, 1993

the ,ut ml obeAeE he

I I II I l I I

on the meeting agenda

Please notify us who viii represent your Division before
the Commission on this matter.
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'[n the Ratter of

Hilliard for Congress Caspaign;
Site Hall, as treasurer

MME 3746

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the

Federal 3l-ection Commission executive session on August 10,

1993, do-hereby certify that the Commission decided by a

vaote of 6-0 to take the folloving actions in MRl '3744.

1.

2. Direct the Office of General Counsel to
info m the Milliard for Conpese Calp"a
and James . Parker, as trWurer, thtat

Opt; - P within ten days of
ts receipt, the Commission will move to
the next stage of the enforcement
process.

(continued)



7 ~)

4

erel Electtion Comsilon
'04t,1114, tU04 for MM 3746
A41*st O, 193

~e2

3. Direct the Office of General Counsel to
send an appropriate letter pursuant to
the above actions.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Potter voted affirnatively for the decision; Commissioner

Thomas was not present.

Attest:

ske of



totCM_.
IA~le%~0% Q ~..

AUGUST 13. 1943

0 b!i!, Eb;ltant 'tternarerli1e Lard lot COuge
111 31d AVue otth
P.O. sox 1135
Birmingham, Alabama 35203

RE: MUR 3746

Dear Nr. Blull:

The Comi*Oion Is *till hopeful that this matter can be
settled+ tv~~+Ii preprobabl* cause conciliation agreen!.
we4 (,m" thle.f etllion has directed the Office of.'AO
G~metal -oneI to move + on to the neXt OtAMO of the .norenent
pro s £f the enelo aqO t is not a"pted Iith nta

at V*sfVW iW 4f no#t&4m
2) mp furter questiOns, pleief e t at(20o2)+ 2+1 34oo.

Sincerely,

Vranwcei 3. Hagen
Paralegal Specialist

SnclooTre
Conciliation Agreesent

PA



WAS9*P4CID-C VWS

Sember 9v 1993

9lvira Willoughby, Treasurer
Hilliard for Congress Campaign
1612 Third Avenue North
P.O. box 11385
Birmingham, Alabama 35203

RE: MUR 3746
Hilliard for Congress Campaign
Elvira Willoughby, as treasurer

Dear Ms. Willoughby:

sased on information ascertained in the normal course of
carrying out its supervisory responsibilities, on "rteb-, 193,
the IParal lection Coassion found reason to believe that the
illiard for Congress faign ( Cossitteeo) and -its treesrer
violated 2 U.S.C. 1 434(a)(*), and instituted an investtgation in
this Matter.

After consider"W1 alil the eidence ,ai1eW to the
Commission, the Offloe of t0e General Co 'aet "is ps 4torecoomid that the tmsoh fnd probable o : t tha
a violation has occurrod.

The Commission my or may not approve the General Ce sol's
recmmedtion. Submitted for your review is a bitef e P the
position of the General Counsel on the legal and flotual 10mes of
the case. Within 15 days of your receipt of this Aotice ;o may
file with the Secretary of the Commission a brief (ten .I f
possible) stating your position on the issues and teplyt 'to the
brief of the General Counsel. (Three copies of such brif should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.



pW~~b~et

4 -i

tcmuse to believe require
Pei-attempt for a period

90 days, to settle this

Should you have any questions, please contact ftibves a.
sagan, the staff membec assigned to this natter, at (202)
219-3400.

General Counsel

Inclosure
Mtiet

-V.



In the Natter of )
) UR 3746

Hilliard Tft Congress Campaign )
tivira Willoughby, as treasurer )

GUEtAL COSLOS lUtIER

I. TATNI T OF TIE Cas

This matter was generated based on information ascertained

by the Federal Election Commission (Othe Commission') in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

The Hilliard for Congress Campaign ('Committee') was

principal campaign committee for Earl Frederick Hilliard,

candidate for the U.S. souse of Representatives in Alabema4 s

Seventh Congressional District.

The Primary Run-off Election in the State of Alabal* W* I

held on June 30, 1992. Pursuant to the Act, the Comittoeo as

required to notify the Comission in writing of all conti1timW

of $1,000 or more received from June 11 to June 27, 1992, Vithin

48 hours of receipt. A review of the Comittee's 1992 July

Quarterly Report identified 25 contributions of $1,000 or more

received between June 12 and June 19, 1992, totaling $32,500. The

Committee did not submit 48 Hour Notices for these contributions.

On March 9, 1993, the Federal Election Commission found

reason to believe that the Hilliard for Congress Campaign

and its treasurer violated 2 U.S.C. S 434(a)(6).

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ('the
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federal office to notify in writing either tho *"eA RW106

Sesat, the Clerk of the U.S. Moue of Mproseotatiwsi

Coaission, as appropriate, and the Secretary of ftat * or4* •

contribution totaling $1,000 or more, received by any athOftIb4

committee of the candidate after the 20th day but more than

48 hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after tbe

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(1).

The Committee received 25 contributions within 20 Nd t411M..

days of the June 30, 1992, primary run-off election. Wh

46-hour reports were required. The Office of the Geaeral 4 i

is prepared to reeoemend that the Commission find psI j i"

to believe that the Billiard for Congress Campaign and S)V1 a

Willoughby, as treasurer, violated 2 U.S.C. I 434(a)(#) bV tf.'

to report within 48 hours of receipt campaign contribution* "f

$1,000 or more received after the 20th day, but sore than 48 boacs

before the primary run-off election.
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General Counsel
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tn the Matter of ) IlLR 3"746 , ..

Hilliard for Congress Campaign )
21vira Willoughby, treasurer )

)

GENERAkL C(ISEL'S REPORT

I. BCKGRO 5D

On March 9, 1993, the Federal Election Commission found

reason to believe that the Hilliard for Congress Campaign

("Committee) and its treasurer violated 2 U.S.C. S 434(a)(6).

The Billiard for Congress Campaign was principal campaign

committee for Earl Frederick Billiard, 1992 candidate for the

U.S. House of Representatives in Alabama's Seventh Congressional

District.

On September 9, 1993, the General Counsel's Briet was

mailed, notifying the Committee that this Office is preIwed to

recommnd that the Commission find probable cause to bhl*eve the

violation occurred in this matter. The Committee did not tonmally

respopd to the Brief even though we discussed the issues and

procedures with 00-CMoswittee treasurer and the candidate aftbr.-

they received the Brief.

On November 8, 1993, this Office circulated a report

recommendffthat the Commission find probable cause to believe

that a violation occurred in this matter. That report was

withdrawn in light of the Court's opinion in FEC v. NRA Political
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ytotmd ,et al., No. 91-S360 (D.C. Cir. Oct. 22# 19#3)

("u), 5his report contains a recommendation to assure tl"t

this matter conforms to the =A opinion.

z z. inwuminu. aCTIOM I= LiGo? or rc v. UMa

Consistent with the Commissionts November 9, 1993 decisions

concerning compliance with the NRA opinion, and based on the

original referral from the Reports Analysis Division, this Office

recommends that the Commission ratify the determination to find

reason to believe that the Hilliard for Congress Campaign and its

treasurer violated 2 U.S.C. S 434(a)(6). See Attachment B.

The Federal Election Campaign Act of 1971, as amended ('the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives, or the

Commieion, as appropriate, and the Secretary of States, of each

contribution totaling $1,000 or more, received by any authorised

committee of the candidate after the 20th day but more than

48 hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(B).

The Primary Run-off Election in the State of Alabama was

held on June 30, 1992. Pursuant to the Act, the Committee was
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t ti d to notify the Commission in vritinf j' o all, entril

of $1.000 or more received from June 11 to June 27, 19920

48 hours of receipt. A review of the Committee's 1992 July

Quarterly Report identified 25 contributions of $1,000 or more

received between June 12 and June 19, 1992, totaling $32,500. The

Committee did not submit 48 Hour Notices for these contributions.

Therefore, the Office of the General Counsel recommends that

the Commission find probable cause to believe that the Hilliard

for Congress Campaign and Elvira Willoughby, as treasurer,

violated 2 U.S.C. S 434(a)(6) by failing to report within 48 hours

'of receipt campaign contributions of $1,000 or more eeceived after

the 20th day, but more than 48 hours before the primary run-off

election.

IV. DIS UGIO OF CNCILL&TAIOE -ND CIVIL ?IUUATY

V. 3-OUU....

1. Ratify the Commission's determination to find reason to
believe that the Hilliard for Congress Campaign and its treasurer
violated 2 U.S.C. S 434(a)(6).

* 2. Find probable cause to belteve that the Hilliard for
Congress Campaign and Elvira Willoughby, as treasurer, violated
2 U.S.C. 5 434(a)(6).

. •
.' .*'" - - . ,_ - _ .



3iaApyrcov. thesatae

Date!

Attachment:
A. Conciliation Agreement
B. Certification of Vote on Reason to Believe

Staff assigned: Frances B. Ragan



rft~RA ELECTION~
WA54II TON' 0C x")~

TOt ARNEN OL
GENERAL COUMSM

FRaOn MARORIE W. W~Ou&1 3in13z 3. son5
COHN!SSZON SECRETARY

DATE: JANUARY 6t 1994

SU33ECT: NUR 3746 - GU1AL OWS3 *S 3

DATED DC:I 27, * V3.

The. above-captioned doc-%o-t was aeioulaRed to the

CI~in on Nod. De~ 3? gWO&

*ction( 5) have been et feRb

06I4-fec( a) as Iniicat.O4 d~l NO(* -

Cmissio"er Elliott _____

Comissomer Ncbomld

Comissioner ne"arry

Comissioner Potter

Coiss loner Thomas _____

This natter will be placed on the meting agenda

for Tmedayr January 11, 1994

Please notify us who will represent your Division before
the Comission on this setter.



In the Netter of )
MI 3744,

sU1llerd for Congress Campaign; )
2lviro Willoughby0 treasurer )

CU fFZCATIOM

I, Marjorie w. EamonS, recording secretary for the

Federal Election Coission executive session on

January 11, 1994, do hereby certify that the Comission

decided by a vote of 6-0 to take the following actions

in NI 3746:

1. Natify the Comissions* determination
to find reason to believe that the
villiard for Congress Campaign and
its treasurer violated 2 U.S.C.
I 434(a)(6).

2. find probable cause to believe that
the Nilliard for Congress Campaign
and zlvira Willoughby, as treasurer,
violated 2 U.S.C. I 434(a)(6).

3. Approve the conciliation agreement
and the appropriate letter as
recooded in the General Counsels
report dated December 27, 1993.

Commissioner* Aikens, Elliott, McDonald, Mofarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

e. rotary of the Comission
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FEDERAL ELICTION COMMISS#ON
WASHINCT0. IOC 26

JANUARY 19, 1994

9lvira Willoughby, Treasurer
Billiard for Congress Campaign
1612 Third Avenue North
P.O. Box 11385
Birmingham, Alabama 35203

281 MNB 3746
Billiard for Congress Campaign
zlvira Willoughby, as treasurer

Dear Ms. Willoughby:

On January 11, 1994, the Federal Blection Cisosl found
that there is probable eoaue to belt'm the UtIH1iV fot Congress
Caspaigm and you, as trearesr, violated 2 ,89.C. 9 434(e)(6), a
provision of the lederel WI' ctlos -- Apgo Act of 1*71, as
amended, in consectlo *1th, te hllce to eect tAt aesi
contributions within l4 bes of #reeipt.

The Comisio has taken soeveral a'iethe
requirements of the tS 2i

' -petitieou Lupern Coucrt d evr

the Comission, eonIt twith that 40# oure ay
possible constitutivaZ 4efeat-i ti 0m .f1=p'els
by reconstituting itlf as a sis swiowe'' 1WembeVs u *ff s .
In addition, the Comiwie. has adkptd Ui Sed ,r, for
revoting or ratifying 4sieions pertaiai" te q* frmeat
matters. As a result, the M deeiso doe set Se thee affect
this enforcement aetion.

in this matter, on January 11, 1994, the Commission ratified
its prior finding of reason to believe that the Billiard for
Congress Campaign and its treasurer violated 2 9.8.C. £ 434(a)(6).

As to the probable cause finding, the Commission has a duty
to attempt to correct such violations for a period of 30 to 90
days by informal methods of conference, conciliation, and
persuasion, and by entering into a conciliation agreement with a
respondent. If we are unable to reach an agreenent during that
period, the Commission may institute a civil suit in United States
District Court and seek payment of a civil penalty.



3lvira Willoughby, Treasurer
Page 2

enclosed Is a conciliation agreement that the CoMneGiOse has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it
along with the civil penalty to the Commission within ton days. i
will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

if you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Prances B. Sagan, the staff member
assigned to this matter, at (202) 219-3400.

Sincer

wrnce n oble
General Counsel

enclosure
Conciliation Agreement



1612 3rd

TELEPHONE (205) 324-7575
FAX (205) 324-7589

JOHN KILUARD
canpa~r Chairmwn

EARL HILLARD. JR.

February 24t 1994

FRAN HAGAN
PARALEGAL SPECIALIST
FEDERAL ELECTION COMMISSION
999 E STREET, N.W.
WASHINGTON, D.C. 20463

RE: MUR 3746

Dear Ms. Hagan:

C 42Enclosed is the conciliation agreement executed by Assistant
Treasurer, Toni Motley on behalf of Hilliard for Congress apaign
Committee and a cashier check in the amount of ($1375.00) thirteen
hundred and seventy-five dollars. The caMaign camittee had
previously paid ($4000.00) four t dollars in civil
penalties, which when added to the ($1375.00) should equal the
total civil penalty agreed upon in paragraph (VI) of the
conciliation agreement.

Please provide the Campaign committee with a copy of the agrement
once it has been executed by your office along with any other
documentation that may result from the execution of the
conciliation agreement.

Paid For By Committee to Elect Hilliard For U.S. Congress ®EQD®



In the Matter of ) SO1111
) NUR 3746

Milliard for Congress Campaign )
2lvira Willoughby, as treasurer )

)

GENEAL COUNSKL'S REPORT

1. DACKGROINI

Attached is a conciliation agreement signed by Toni motley,

assistant treasurer of the Hilliard for Congress Campaign ('the

Committee'). The attached agreement contains no changes from the

agreement approved by the Commission on January 11, 1994. We

previously received civil penalty checks totaling $4,000. The

Committee submitted an additional check of $1,375 for the balance

of the civil penalty totaling $5,375. This Office recomads that

the Commission accept the signed conciliation agreement and the

civil penalty, and close the file in this matter.

11. 1 CaRmm00NMis
1. Accept the attached conciliation agreement with the Killiard

for Congress Campaign and Elvira Willoughby, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY: 5
Da Lo . Lerner

Associ e General Counsel

Attachments
A. Conciliation Agreement
B. Photocopy of civil penalty check balance

Staff Assigned: Frances B. Hagan
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3I3R3 TUl FDOnRAL ELECTION COMNISSION

In the Matter of

Hilliard for Congress Campaign
and Ilvira Willoughby, as treasurer.

) MUR 3746

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 8, 1994, the

Commission decided by a vote of 4-0 to take the following

actions in NUR 3746:

1. Accept the conciliation agreement with the
Hilliard for Congress Campaign and Elvira
Willoughby, as treasurer, as recommended in
the General Counsel's Report dated March 2,
1994.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated match 2, 1994.

Commissioners Aikens, Elliott, McGarry, and Potter voted

affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

Date Secr jorie W. Cmmons
Secretary of the Commission

Received in the Secretariat: Thurs., Mar. 03, 1994
Circulated to the Commission: Thurs., Mar. 03, 1994
Deadline for vote: Tues., Mar. 08, 1994

12:17 p.m.
4:00 p.m.
4:00 p.m.

bj r
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FEDERAL ELECTION COMMISSION

march 10, 1994

xlvira Willoughby, Treasurer
Hilliard for Congress Campaign
1612 Third Avenue North
P.O. Box 11385
Birmingham, Alabama 35203

RE: NUR 3746
Hilliard for Congress Campaign
Elvira Willoughby, as treasurer

Dear Ms. Willoughby:

On March 6, 1994, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of the Billiard for Congress Campaign and you, as
treasurer, in settlement of a violation of 2 U.S.C. S 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as amended
(Othe Act). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
th complte file mast be placed on the public record within 30
days. this could occur at any time following certification of theCnis sion's vote. If you wish to submit any factual or l10a
materials to appear on the public record, please do s as soon as
possible. While the le may be placed on the public te~ord before
receiving your additional materials, any permissible subdistions
vill be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(8). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Frances B. Hagan
Paralegal Specialist

Enclosure
Conciliation Agreement



i the Rotter of )

Hilliard for Congress Campaign ) UR 3746
iBlvira Willoughby, as treasurer )

COMCILIATIOU AiMffT

This matter was initiated by the Federal slection Commission

("Commission'), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that the Billiard for

Congress Campaign and its treasurer (*lespondents*) violated

2 U.S.C. 1 434(a)(6).

W, TEW3?OM, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

I 437g(a)(4)(A)(i), do hereby agree as folloves

I. The Commission has jurisdiction over the Respeaents,

and the subject matter of this proceeding.

lI. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement vith

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Billiard for Congress Campaign is a political

committee within the meaning of 2 U.S.C. 1 431(4), and is the

authorized principal campaign committee for Earl Frederick

Billiard's 1992 congressional campaign.

2. Ilvira Willoughby is treasurer of the respondent
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9oinittee. During the period in question, James s. Parker o

the treasurer.

3. The Federal Election Campaign Act of 1971, as amended

(*the Act'), requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. Rouse of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorised

committee of the candidate after the 20th day but more than

48 hours before any election. 2 U.S.C. I 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

fte notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. I 434(a)(6)(5).

4. Among the contributions that the Respondents remivod

between June 12 and June 19, 1992, were 25 contributions of

$1,000 or more totaling $32,500. The Respondents did not submit

48 Hour Notices for these contributions.

V. Respondents failed to report campaign contributions in

excess of $1,000 received after the 20th day, but more than

48 hours before the primary run-off election, within 48 hours of

receipt of the contributions, in violation of 2 U.S.C.

S 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of five thousand three hundred

77-
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ty-tive dollke ($,?37S), pare~it to 2 V.SC.

* 4379(a)(5)(A).

VII. Ybo Co Inseion, on request of anyone filings 0*mpltat

under 2 U.S.C. S 4379(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. if the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

V111. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreemnt and to 80

notify the Cmlesion.

X. This Conciliation Agreement conetitotes the eatire

agreement between the parties on the matters raised heroin, and

no other statement, promise, or agreement, either written or



oral, *ade by either patty *vioiw8 t* f fAt:be Srty, *"t

net contained in this writtoa ejro9 sha11 be eaforeable.

FOR TN CONMISION:

Lawrence M. Noble
General Counsel

BY:
o s G. erner

Associa e General Counsel

3 -

DVaYe

rOR THE RESPONDKNTtS:

&4 Awl
(Pos ition)i
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HHLLIARD FOR CONGRESS r:E - -- 0

GOTV HEADQUARTERS -M4ISSmas
1612 3rd AVENUE NORTH i; .0I4

P. O. BOX 11385 35202
BIRMNGIAM, ALABAMA35203 'IAZ9A

TELEPHONE (205i) 324-7575
FAX (205) 324-7589

'OHIN HILLIARD
';-:!r h,.r,,.ir, ,

N "! H11I IARD iR

March 22, 1994 AN-N

Ms. Fran Hagan

Paralegal Specialist
Federal Election Commission
999 E Street, NW _7
Washington, DC 20463

RE: MUR 3746 CA

Dear Ms. Hagan:

The Hilliard for Congress Campaign Committee ("Committee")
wishes to respond to your letter of March 10, 1994 in regards to
a settlement of a civil violation of 2 U.S.C. 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as
amended. As indicated by the March 10th letter, you stated that
the Committee could submit factual or legal information to be
submitted for the public record. By this letter, we wish to
provide such information.

The Federal Election Commission maintained that the Committee
did not submit certain contributions between the dates of June
12 and June 19, 1992, by the use of 48 Hour Notices. The
Committee tried to retrieve mailing or faxing receipts for this
specific period but was unsuccessful. The Committee's record in
filing such notices had been consistent in that it had filed all
other 48 Hour Reports for the primary as well as the general
election. Also, the Committee had filed 48 Hour notices for the
special election for the period of June 23 - June 27 for that
election. The omission for the June 12-19 period was either a
honest mistake or the reports were lost in transmission. There
was no reason to conceal the source of our financial support.

In addition, we were of the opinion that the penalty amount
($5,375) was too great, both in terms of the technical violation
of the missing reports, as well as past Federal Election
Commission actions in the treatment of similar 48 Hour Notice
violations. In our research of closed MUR cases involving 48
Hour Notice violations, there appears to be a large discrepancy
in the amount of fines levied against other candidate committees
and our committee. Of eleven cases disposed of between June and
August of 1991, each case involved an average non-reporting of
$6!,865 in icontributions, almost double our violation of
$32,500. However, the average fine levied was $2,204,
considerably less than one-half our fine of $5,375.

Paid For B' Committee to Elect Hilliard For US Congress gofW



.Fran Ragan
Page 2

Furthermore, in two 1992 election cycle cases involving 48 Hour
violations, one fine was $3,000 for violations involving $30,000
and a $3,000 fine for a $25,000 violation. Clearly we paid an
excessive fine. We attempted to negotiate a lesser penalty in
line with the amount of our violation with the cotmission but
were unsuccessful.

We would emphasize that out violations were inadvertent and
technical in nature and absence of any intent to deceive. We
think our record demonstrates this. We also feel that the
Federal Election Commission was discriminatory based on race.

Sincerely,

Elvira Willoughby
Treasurer

NO


