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MARK POLLICK
ATTORNEY AT LAW AN 'i 12 ‘[ W0
THE CHAMBE®R BUILDING

HO WESYT "C™ STREET, SUITE 2100

O
SanN DIEGO, CALIFORNIA 210 )

TELEPHONE (8:89] 234-3i87

FAX (Gi9) 231389

December 31, 1992 MUK 3731

Office of General Counsel
Federal Elections Commission
999 E. Street, NW
Washington, DC 20463

Dear Federal Elections Commission:

I am the Treasurer for the Bob Filner For Congress Committee,
Federal I. D. #C00261388.

I am writing to request a formal investigation of the Committee to
Elect Tony Valencia for Congress, Federal I.D. #C00268128. This
committee has failed to file reports by the dates required by law
and continually submitted reports that are not in compliance with
the Federal Election Campaign Act and FEC Regulations. These
reports are ripe with errors, distortions and omissions that demand
immediate legal remedy.

Some of the more obvious violations include:

* The October 15, 1992, Quarterly Report was not received by
the FEC until October 29, 1992--two weeks late. As of that
date, the Twelve Day Pre-general Report had still not been
received--over one week late.

* Page 1 of Schedule A contains a "Loan to Campaign" from
Tony Valencia. FEC regulations require that this loan be
fully itemized on Schedules C and C1, not on Schedule A. The
report failed to include a Schedule C or Cl1 and important
details about this loan have not been disclosed as required by
law.

* Line 13(a) of the Detailed Summary Page, "Loans Made or
Granted by the Candidate, "™ omit any reference to the candidate
loan reported on Schedule A. This loan is illegally included
on the total on line 1i(a) (i).

* The subtotal figure on line 25 of the Detailed Summary Page
is incorrect.
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* Several contributions from PACS and other political
committees are illegally listed on the Schedule A for Line
11(a) (i)--Itemized Contributions from Individuals. These
include "Coast FEDPAC," "DREIER FOR CONGRESS COMMITTEE," and
"POLITICAL ACTION COORS EMPLOYEES."

*# The contributions from PACs and other political committee
mentioned above are not itemized as required on line 11(c) of
the Detailed Summary Page.

* The mailing address and zip code are required for all
contributors reported on Schedule A. This information has not
been provided for two contributors itemized on this schedule,
Dorothy Hwang and Henry V. Hwang.

* FEC regulations also require that the occupation and
employer be disclosed for all contributors itemized on
Schedule A. Valencia's report omits this required information
for approximately 30% of all itemized contributors.

* Of the $32,687.77 reported as Operating Expenditures on
line 17 of the Detailed Summary Page, only $8,295.78 worth is
itemized on the attached Schedule E forms Fully 75% o is
co tee's enditures ain uni ed for thi

(It is also unclear why there are three sets of Schedule E
forms.)

* Line 10 of the Summary Page, "Debts and Obligations Owed by
the Committee", fails to reflect the loan from the candidate
illegally reported on Schedule A.

* The Treasurer listed in his campaign literature differed
from the Treasurer listed on his October 15 Quarterly Report.

are just a sampling of the numerous errors obvious in this
ttee's latest filing. This candidate continues to show a
ant disregard for the Federal Election Campaign Act and FEC
ations. I urge the strongest possible action to bring this
ttee into compliance.

I swear that the contents of this complaint are true to the best of

my kn

MARK
Treas
MP/ge

owledge.

POLLICK
urer




STATE OF CALIFORNIA )
) 88

COUNTY OF SAN DIEGO )

On this 31st day of December, in the year 1992, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Mark Pollick, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument, and acknowledged that he
executed it. Subscribed and sworn to before me on this 31st day of

December, 1992.

WITNESS my hand and official seal.

Newdd 4O Do
NOTARY PUBLIC IN AND FOR SAID STATE
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2043

January 6, 1993

Mark Pollick, Esquire
The Chamber Building
110 West "C" Street
Suite 2100

San Diego, CA 92101

MUR 3731

Dear Mr. Pollick:

This letter acknowledges receipt on January 4, 1993, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by the
Committee to Elect Tony Valencia for Congress and Donna Hussong,
as treasurer. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3731. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Sdngon. A. ML s
7
Teresa A. Hennessy

Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

January 6, 1993

Donna Hussong, Treasurer
Committee to Elect Tony Valencia
for Congress

268 1/2 Third Ave.

Chula vista, CA 91910

MUR 3731

Dear Ms. Hussong:

The Federal Election Commission received a complaint which
indicates that the Committee to Elect Tony Valencia for Congress
{"Committee™) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").

A copy of the complaint is enclosed. We have numbered this
matter MUR 3731. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Donna Hussong, Treasurer
Committee to Elect Tony Valencia
for Congress

Page 2

If you have any gquestions, please contact Tamara Kapper,
the staff member assigned to this matter, at (202) 219-3690.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

I ¥ | 9

_/,x/-._,L 2. A o *"'—-)«-eu/w/ /

Teresa A. Hennessy
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Tony Valencia
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Tony Valencia

5744 Good Karma Lane Jw?S 310fi'S3

Bonita, California 92002
January 22, 1993

Ms. Teresa A. Hennessy
Assistant General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

RE: MUR 3731
Dear Ms. Hennessy:

This letter is in response to the letter from your office
dated January 6, 1993. Your office received a complaint

from the treasurer for the Bob Filner for Congress committee
regarding "errors, distortions and omissions that demand
immediate legal remedy" regarding the report from the commit-
tee to elect Tony Valencia for Congress for October 15, 1992.
Following is our response.

Item (1) The report was not received until October 29,
1992 by the FEC two weeks late acknowledged.

Item (2) The loan amounts of 510,000 from Tony Valencia
are showing up on schedule A for itemized receipts rather
than schedule C for loans acknowledged. We would like to
point out that we were not trying to hide receipts, to the
contrary. All money received was reported, just not on the
appropriate form. As to reference to details about this loan
reguired for disclosure please accept the following informa-
tion to bring this issue into compliance:

Loan source and guarantor of the loan are the same
Tony Valencia
5744 Good Karma Lane
Bonita, CA. 91902
Name of employer - San Diego Unified School District
Occupation - Teacher
Amount guaranteed outstanding $10,000
Original amount of loan $10,000
Cumulative payment to date -0-
Terms: date 10/08/1992 (as reported on schedule A)
Date due 10/31/92
Interest rate 8%
Unsecured
Note - as of January 22, 1993 this loan remains unpaid.
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Item (3) see above

Item (4) The subtotal figure on line 25 of the
Detailed Summary page is correct, contrary to the allega-
tions by Bob Filner's campaign treasurer.

Item (5) We acknowledge that contributions from PAC's
are listed under the itemized listing for schedule A, rather
than just being lumped together and reported as a single
line item on the Detailed Summary Page. In our eagerness
to give a detailed accounting of all our money sources we
actually over reported by giving out additional detail not
requested by the forms ie. which PAC's contributed how
much. As for the report under question, there are no list-
ings as to receipts from "Coast Fed PAC", "Dreier for Con-
gress Committee"” or "Political Action Coors Employees" as
alleged by the complaint.

Item (6) See above

Item (7) Regarding the above referenced report, there
were no contributions from Dorothy Hwang and Henry Hwang as
alleged by the complaint. ie. no mailing address or zip code
are required,

Item (8) The complaint alleges ommission of occupation
and employer for "approximatley 30% of all itemized contribu-
tors"” as reported on Schedule A. 1In point of fact, for the
referenced report of October 15, there were 7 contributions
listed. One of the seven was Tony Valencia , please see
item 2 above. As to the other six contributors, the report
is complete and accurate as reported. No other deficiencies.

Item (9) The complaint makes reference to operating ex-
penditures reported on line 17 of the Detailed Summary Page
as totaling $32,687.77 for the period of the October 15,
1992 Quarterly report. The complaint also gquestions as to
why there were these sets of Schedule E forms. 1In point of
fact, amount reported on line 17 for the above referenced
period was $14,123.67 - less than half. More over, there
were not 3 Schedule E forms, there was not even one Schdule
"E" form attached. We are not even aware of the existance
of such a form.

Item (10) See item 2 above

In summary, items 2, 3, 8, 10 are basically the same com-
plaint and deal with monies loaned by the candidate to his
own committee. This money was reported, just on the wrong
line.

Allegations made on the part of Filner's committee in items
4, 7, 8, and 9 are incorrect as can be evidenced by refer-
ence to the report under question.
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It is our hope that this response adequately answers the
complaints against us, by way of postscript. The other
committee and its candidate outspent our committee by $20
to $1 and they won the election. We are at a loss as to
what is to be gained by pressing these issues. Where

-errors were made, the information required was being re-

ported, just on the wrong lines. It is our most sincere
desire to be attentive to your requests for any further
information in these regards. Should have any further
questions, please do not hesitate to contact me at the
following phone number (619) 479-4651.

Sincerely,

Tony Valencia
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The above-named individual is hereby designated as ay

counsel and is authorized to receive any notifications and other

cemmunicacions froa the Coamissica and to act on my behalf

before the Commissich.
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REMDRT OF RECEIPTS AND DISBURGRMENTS

For An Authorized Committee
(Summary Page)

T. NAME OF COMMITTEE (in full
COM VALENCIA
MI TTEECSBGEEEET TONY L FOR
ADDRESS (number and street) r_!g Check f different than previously reported. . FEC IDENTIFICATION NUMBER

P.O. BOX 2039 COO 268128
CITY. STATE and 2P CODE STATEDISTRICT IS THIS REPORT AN AMENDMENT?

BONITA,CA. 91908-2039 50th Dist
4. TYPE OF REPORT

1 Apni 15 Quanterly Repornt | Twelfth day report preceding ___

(Type of Electon)
July 15 Quarterty Repon Hection or - n the State of

Octoper 15 Quanerty Repon 7 Thirtieth day report foliowing the General Election on
January 31 Year End Report e SN

T July 31 Mid-Year Report !Non alacton Year Only) ~ | Termination Report

Trus report contans
activity for

~overnng renod Now 24,.],332..“"@——00‘;-—3—1—,—1—9—92

Net Contributions {other than loans)

(ai  Total Contributions (other than ioans) (from Line 11(e}) 67,025.37

5} Total Contnbution Refunds (from Line 20(d)}

- _mm{mmmximmm)maan 67,025

et Operanng Expenditures
a)  Total Operating Expenditures (from Line 17). 2,221.84 81,560.07

o) Total Offsets 1o Operating Expenditures (from Line 14) 264.89

254,89 |
(€)  Net Operating Expenditures {subtract Line 7(b) from 7(a)) 1,926.95 81,265.18

Cash on Hand at Close of Reporting Period (from Line 27) _ 760.19 """""_""'""""
Debts and Obligations Owed TO the Committee m"mlm
(Memize all on Schedule C and/or Schedule D) : @ | 999 E Sweet. NW

10 Deots and Obligations Owed BY the Commattee WDCM
(hemize all on Schedule C andvor Scheduie D) 21,374 .4} | Toll Free B0O-424-8530

:mm:mmmwmnwmawwamm.msm mncr i i i

TypaoerNnmuva
. Lol!o—-J

S'FW'

Date
1/5' /93

NOTE Wdrm.ms.wiwmmwmmmmmReoonmmmndmdzu.s.c.wm

| FECFORNS

(revised 4/87)
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DETAILED SUMMARY PAGE

of Receipts and Disbursements

(Page 2, FEC FORM 3)

Name of Committee (in full)

Repont Covenng the Penod
From

I. RECEIPTS
77 CONTRIBUTIONS (oher than 1oans) FROM

(@) Individuals/Persons Other Than Polibcal Comm
fiy Memized (use Schedule A)
(i) Unitermized
fiii) Total of contributions from individuals

COLUMN A
Total This Period

o 11{a)i)

(b) Polmcal Party Committees

(¢) Other Political Committees (such as PACs)

(d) The Candidate

{e) TOTAL CONTRIBUTIONS (other than lcans ){add 11(a)(ii). (b)

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES

13. LOANS:
(a) Made or Guaranteed by the Candidate
(b) All Other Loans
(c) TOTAL LOANS (add 13{a) and (b))

—15,251-00

—1.,.251-00-1

OFFSETS TO OPERATING EXPENDITURES (Refunds. Rebates. etc.)

294.89

OTHER RECEIPTS (Dividends, Interest. eic.)

TOTAL RECEIPTS (add 11(e}, 12, 13(c), 14 and 15) .

ii. DISBURSEMENTS

OPERATING EXPENDITURES

. TRANSFERS TO OTHER AUTHORIZED COMMITTEES

. LOAN REPAYMENTS:
{a) Of Loans Made or Guaranteed by the Candidate

16,545.89

2,221.84 81,560.07

(b) Of All Other Loans

(c) TOTAL LOAN REPAYMENTS (acd 19{a) and (b))
REFUNDS OF CONTRIBUTIONS TO

(a) individuals/Persons Other Than Political Commitiees .

(b) Political Party Committees .

(c) Other Political Committees (suchas PACs) . . . . . .
{d) TOTAL CONTRIBUTION REFUNDS (add 20({a). (b) and (c))

OTHER DISBURSEMENTS

TOTAL DISBURSEMENTS (add 17, 18, 19(c), 20(d) and 21).

2,221.84

. CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD

$ 2687.14

24. TOTAL RECEIPTS THIS PERIOD (from Line 16) .

$ 294.89

25. SUBTOTAL (add Line 23 and Line 24)

§ 2982.03

26. TOTAL DISBURSEMENTS THIS PERIOD (from Line 22)

S 2221.84

27. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subtract Line 26 from 25)

$ 760.19

11{a)ii)
17 (@)
11(b)
11{c)
11d)




Page ___of ___
SCHEDULE C . . e el
(Revised 3/80) (Use separate schaduley

for sach numbered line)

Name of Committee (in Full)
COMMITTEE TO ELECT TONY VALENCIA FOR CONGRESS

A. Full Neme, Mailing Address and Z1P Code of Loan Source Original Amount | Cumulstive Payment | Balance Outstanding at
of Loan | To Date Class of This Period
J .

P.0.BOX 2039
BONITA, CA 91908 ‘ 10,000

i
~Election: OPrimary CGeneral O Other (specify)
Terms: Detelncurred o PeECees Interest Rate

List All Endorsers or Guarantors (if any) to Item A

1. Full Name, Mailing Address and Z1P Code | Name of Employer

‘ Occupation

Amount Guarsnteed Outstanding |

3 |
—

2. Full Name, Mailing Address and ZIP Code | Name of Employer |

| Occupation

!
["Amount Guaranteed Outstanding

s
3. Full Name, Mailing Address and ZIP Code ‘1 Name of Employer

[ Occupation

Amount Guaranteed Outstanding
$

8. Full Neme. Mailing Address and ZIP Code of Loan Source Original Amount ;Cummhvmimm-
of Loan | To Date Clos of This Peried
TONY VALENCIA

5744 Good Karma Lane

CHULA VI ;
Election cmy §3.’4.,$Au3%.?22,.,.._ 10,000
Terms: MM__._L_M 15/92 Mnuc____mn:[/g? Interest Rate 8 %iaor)

List All Endorsers or Guarsnton (if any) to ltem B

1. Full Name, Meiling Address and ZIP Code

2. Full Narme, Mailing Address end ZIP Code

3. Full Name, Nailing Address and ZIP Code

SUBTOTALS This Bariod This Page (optionsl)
-

TOTALS Thiz Period (lest page in this line oniy)
Carry outstanding balance only to LINE 3, Scheduis D, for this lime. ¥ no Sahedule D, carry forwwd to sppropriats line of Summaery.
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Commission:

I am writing to request copies of all correspondence between the

Commission and the Committee to Elect Tony Valencia for ress
(ID #C00268128).

This committee has continually submitted reports that are not in
compliance with the Federal Election Campaign Act and FEC
Regulations. It is my understanding that the FEC has taken some

steps to enforce the Act and would like to rggg; e ggp;gg of
any and all correspondence as oczated with vour v ion.

Thank you for your prompt attention to this matter.

ely,

2]

OB FILNER

Box 127868 * San Diego, CA 92112 & TEL: 619/498-1992 % FAX: 619/498-1996

Paid for by Bob Filner for Congress
- <Y




MUR # 273]

ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS F

ILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR AD
 OEATTONS DITIONAL MICROFILM
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FEDERAL ELECTION COMMISSION
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THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN cLosEp Mur 3 [ 31 .

121093
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THE READER IS REFERRED TO ADDITIONAL MICROFILM LOCATIONS
FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE
1. Memo, General Counsel to the Commission, dated

September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993,
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.




w
Ch
O
M
<r
wn
M)

4

()

3

)

FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

CERTIFIED MAIL
IPT REQUESTED

Mark Pollick, Esquire
The Chamber Building
110 West "C" Street
San Diego, CA 92101

RE: MUR 3731

Dear Mr. Pollick:

On January 4, 1993, the Federal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").
After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee to Elect
Tony Valencia for Congress and Walter Ludlow, as treasurer.
Accordingly, the Commission closed its file in this matter.
This matter will become part of the public record within 30
days.

The Act allows a complainant to seek judicial review of the
Commission’'s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,

Tamara K. Kapper
Paralegal

Attachment
Narrative

Date the Commission voted to close the file: BEt‘%s Ly




MUR 3731 COMMITTEE TO ELECT TONY VALENCIA

The complainant alleges that the Committee to Elect
Tony Valencia and Donna Hussong, as treasurer, committed several
reporting violations. These alleged violations include: the
late filing of two reports, incorrect itemization of a loan to
the Committee from the candidate, mathematical errors, the
grouping of itemized and unitemized contributions, totals on the
wrong lines of the detailed summary page, insufficient
contributor information, failure to itemize all expenditures,
failure to report a loan from the candidate on the summary page
and the signing of reports by someone other than the treasurer
of record.

Respondents admit they filed the 1992 October Quarterly
Report 2 weeks late but did not address their failure to file
the 1992 12 Day Pre-General Report. They admit that they
incorrectly itemized a loan to the Committee from the candidate.
They assert that their subtotals are correct. They claim they
itemized contributions correctly. They dispute the allegation
that they provided insufficient contributor information. They
state that their operating expenditures were itemized correctly.
They admit that the loan from the candidate was reported on the
wrong line of the summary page of the report. Lastly,
Regpondents did not address the issue of someone other than the
treasurer of record signing reports beginning with the
1992 October Quarterly Report.

This matter has little or no impact on the process,
reflects no serious intent by respondents to violate the FECA,
involves no significant issue relative to the other issues
pending before the Commaission, and involves no substantial
amounts of money.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

Walter Ludlow, Treasurer DEC 1 0 1993
Committee to Elect Tony Valencia
for Congress
3545 Camino del Rio South, Suite C
San Diego, CA 92108

RE: MUR 3731

Ludlow:

Dear Mr.

On January 6, 1993, the Federal Election Commission
notified the Committee and its treasurer, of a complaint
alleging certain violations of the Federal Election Campaign Act
of 1971, as amended. A copy of the complaint was enclosed with
that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee and you,
as treasurer. See attached narrative. Accordingly, the
Commission closed its file in this matter.

The confidentiality provisions of 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

? 3 043539543697

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Dt K Fepy

Tamara K. Kapper
Paralegal

Attachment
Narrative

BEC g 9 et

Date the Commission voted to close the file:




NUR 3731 COMMITTEE TO ELECT TONY VALENCIA

The complainant alleges that the Committee to Elect
Tony Valencia and Donna Hussong, as treasurer, committed several
reporting violations. These alleged viclations include: the
late filing of two reports, incorrect itemization of a loan to
the Committee from the candidate, mathematical errors, the
grouping of itemized and unitemized contributions, totals on the
wrong lines of the detailed summary page, insufficient
contributor information, failure to itemize all expenditures,
failure to report a loan from the candidate on the summary page
and the signing of reports by someone other than the treasurer
of record.

Respondents admit they filed the 1992 October Quarterly
Report 2 weeks late but did not address their failure to file
the 1992 12 Day Pre-General Report. They admit that they
incorrectly itemized a loan to the Committee from the candidate.
They assert that their subtotals are correct. They claim they
itemized contributions correctly. They dispute the allegation
that they provided insufficient contributor information. They
state that their operating expenditures were itemized correctly.
They admit that the loan from the candidate was reported on the
wrong line of the summary page of the report. Lastly,
Respondents did not address the issue of someone other than the
treasurer of record signing reports beginning with the
1992 October Quarterly Report.

This matter has little or no impact on the process,
reflects no serious intent by respondents to violate the FECA,
involves no significant issue relative to the other issues
pending before the Commission, and involves no substantial
amounts of money.




