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Mrs. Joan Aikens
Chairman
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Madame Chairman:

This letter constitutes a formal, sworn complaint pursuant to 2 U.S.C. 437g(a)
of the Federal Election Campaign Act (the Act) and provision of the
Election Commission's (Commission) reglation, and sets forth reasons to believe that

C' violations of the Act have been committed by Public Citizen, Inc. ('Public Citizen), a
C\1 non-profit corporati establised under the laws of the District of Columbia, located at

2000 P Street, N.W., Washington, DC, 20036.
Public Citizen is illegally tying to inhmce a feral electim by uig its Nar

Cas a tax-exempt 501(cX4) cotpoiation to exqed LAMPMr- funds in order to smpgnt a
federal lawsuit it has filed, which lawuk is hntaned to affect adveruy the clction of
a specific Republican candmdate for federal office.

For the reasons fth hmra , the National - blica Seacial
Committee ('NRSC') alleges the following specific vioa i of fedwl e1won law:

C 1. Failing to reist and rot as a "politcal ommitt-," 2 U.S.C.
Vl 431(4), 432, 433 and 434, with the result tha t public cannot

ascertain whether Public Citizen's smuces of fuods are coporaion,
labor unions, indiv givg above t limits allwed by the ekctio
laws or other forms of so-caled "soft mouey."

2. Using illegal corporate money to influence a federal election, 2 U.S.C.
441b;

3. Failing to report its activities as a "contn to to a Democrat
candidate subject to the Act's limits, 2 U.S.C. 431(8)(A), 441(a);

4. Failing to report costs associated with its federal lawsuit as
"expenditures" under the Act, 2 U.S.C. 431(9)(A) and 434; 11 C.F.R.
106.1(a);
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1. Public Citizen's Federl Lawsuit - Under Georgia state law, a candidat for
the U.S. Senate must receive a majority of the vote to be elected. Wyche Fowler, the
incumbent Democrat, failed to receive the necessary majority on the November 3rd
election. Consequently, a runoff election was held on November 24, 1992 as required
under state law.

Paul Coverdell, the Republican candidate for the U.S. Senate seat in Georgia
eventually defeated Wyche Fowler in the runoff.

On December 3, 1992, Public Citizen and several individuals filed a lawsuit in
federal district court in Atlanta [Northern District of Georgia, Atlanta Division]
charging that the Georgia senate runoff violated Article I of the Constitution and
federal statutes based on the Constitution.

Public Citizen generally contends that the Constitution gives authority over
Senate elections, and that Congress has specified that elections are to be held on the
*Tuesday next after the first Monday in November." From this Public Citizen claims
that the Georgia law violates the Constitution's dictate on 'the times, places and
manner of holding elections for Senators."

Public Citizen in its lawsuit seeks to have the Georgia runoff declared null and
void and to have Mr. Fowler declared the winner.

The four individuals listed as plaintiffs with Public Citizen all voted for Wyche
CIIIIFowler in the November 3rd general election as well as the November 24th runoff.

A copy of Public Citizen's federal lawsuit is attached as Exhibit A for your
convenience.

2. Timing of the Federal Lawsui - The federal lawsuit was not tiled
immeiatly after the November 3rd election and before the November 24th runoff.

Rather, the suit was filed I&[~ the November 24th runoff when the election result
arguably proved unsatisfactory to Public Citizen and the individual plaintiffs.

C 3. Activities of Public Citizen's SSF - Public Citizen established a separate
segregated fund (SSF) called "Fund For A Clean Congress" which is reitrdand
reports with the Commission.

Fund For A Clean Congress shows $59,220 in "independent expedtrs
against Republican Newt Gingrich in its 1992 FEC reports.



Pursuant to 2 U.S.C. 433, a political committee must file a statement of
organization within ten days after becoming a political cmmittee within the meaning
of 2 U.S.C. 431(4). Under the Act, a "political committee is defined to mean any
committee, club, association, or other group of persons, including a corporation, which
receives contributions aggregating in excess of $1000 or makes exp res in excess
of $000 during a calendar year. 2 U.S.C. 431(4) and 431(11).

The term "contribution" is generally defined under the Act to include any gift,
subscription, loan, advance or deposit of money or anything of value for the purpose of
influencing any election for Federal office. 2 U.S.C. 431(8)(a)(i). Similarly, the term
"expenditure" includes any purchase, payment, distribution, loan, advance, deposit, or
gift of money or anything of value made by any person for the purpose of influencing
any election for Federal office. 2 U.S.C. 431(9)(A)(i).

Pursuant to 2 U.S.C. 441b(a), it is unlawful for a corporation to make a
contribution or expenditure in connection with any election for Federal office. This
prohibition against corporate contributions and expenditures extends to non-profit and
tax exempt corporations. S Advisory Opinion 1982-26, Fed. Elec. Camp. Fin.
Guide (CCH) para. 5672 (1982) and authority cited therein.

According to the foregoing provisions, Public Citizen, as enumerated
previously, is in violation of federal election law becamse its federal lawsuit was filed
for the "Purpose of influecing [an] election for Federal office" and was made *in
connection with [an] election for Federal office." Therefr, the costs associted with
the lawsuit, including but not limited to cost of research and cost of filing the lawhit,
constitute expenditun under the Act.

It is beyond question that Public Citizen's activity with respect to the federal
lawsuit was made in connection with and was done for the purpose of infhaecing a
federal election.

First, a clear nexus exists between the costs associated with the federal lawsuit
and the declaratory judgment sought of having Wyche Fowler declared the wimr.
This satisfies the Third Circuit Court of Appeals holding that in order for a coatit-ion
or expenditure to be considered as having been made in ronectio with a fedwal
election, "a nexus must be established between the alleged %oNriMAtio or x ikur
and the federal election in question." Miller vAT , 507 F.2d 759, 764 (3rd Cir.
1974).

Second, the totality of circumstances, which the Commission often looks to,
indicates that the lawsuit was filed "for the purpose of influencing a federal election" as
that phrase is used for determining whether violations of the Act's registration,
reporting or prohibitions and limitations occurred.

In this respect, the declaratory relief sought by Public Citizen is important. The
suit does not seek to have the Georgia statute simply invalidated so that further federal
elections will not result in similar circumstances. Rather, it seeks to have the Democrat
Wyche Fowler declared the winner and the Republican Paul Coverdell prevented from
being certified.
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The timing of the lawsuit is also important. The credible time in which to filethe lawsuit, if Public Citizen was sincerely interested in protecting cosiuto, rights,

was immediately after the November 3rd election. Public Citizen, however, waited
until after the November 24th runoff when the results of the election proved
unsatisfactory.

The other individual plaintiffs lend further to the proposition that the lawsuit is
partisan intent on affecting adversely the election of a specific Republican candidate for
federal office. It is safe to assume that Public Citizen is the lead plaintiff on this
lawsuit both in terms of covering costs and coordinating matters. In this respect, the
individual plaintiffs are nominal.

However, even in a nominal sense, it seems reasonable that Public Citizen
would have included individuals who voted for neither major party in the first election
(i.e., independents) and/or individuals who voted for the Republican candidate in the
first election and/or the runoff. If the true intent of the lawsuit is to propound
constitutional principles, this is at least makes sense. However, it is not the case. The
individual plaintiffs consist only of those who voted for Wyche Fowler the Democrat in
both the initial election and the runoff.

Finally, adding to the totality of the circumstances, is the fact that Public
Citizen is the "connected organization" for Fund For A Clean Congress. See 2 U.S.C.
431(7). The fact that Public Citizen established a PAC, as that term is commonly

04used, shows that it has a political agenda to promote. It is well established that the
PAC is the vehicle for financially suppoting (opposing) candidate(s) favorable
(unfavorable) to one's political agenda.

As stated previously, Fund For A Clean Congress dumped $59,220 int a
congressional rae in Georgia in an effort to defeat Newt Gingrich. One cam twh r

C) reasonably assume that Newt Gingrich is not favorable to the political ageSa of Pad
For A Clean Congress.

" The critical point is that the same people who run Public Citizen alo ua Pund
C For A Clean Congress. These same people would be intent once again on the

candidate likely to be unfavorable to their political agenda. From this it rmenly
follows that Public Citizen is using its tax-exempt corporate status to carry out s
political campaign objective of defeating Republican Paul Coverdell and
Democrat Wyche Fowler.

In sum, by failing to report the costs associated with this partisan lawsuit as
expenditures," Public Citizen has kept from public view the sources of the funds used

to pay for the lawsuit. Further, by preparing and paying for the federal lawsuit, Publk
Citizen has unilaterally determined that it does not have to follow the same statutory
requirements as other groups or individuals who spend money in an attempt to
influence federal elections. And finally, by treating the federal lawsuit as non-
disclosed "soft money" expenditures, the fact is that Public Citizen has found a way to
evade the prohibitions of federal election law so as to illegally inject corporate money
into the political process.

The NRSC believes this attempt to evade federal election law must be
condemned. Accordingly, I ask that the Commission's Office of General Counsel



e t y review this comlai and tak a 8dwk h zaprid to tdm
aaret violtion of the Act.

The above isbue and correct to the best of my bkwladgs, lm1fotk and
belief.

National Republican Senatorial Committee

Sworn to and subscribed
m e thisday of

1992

on behalf of the NRSC

Lan C. Qd
NOWY Pf UAWg d *

*Y CAftEvm JV K4 105



_ -*cam

I -

soI mZSU w. Awd*M

lloqm an 3t12#U

in1 nuu L&U,

a 3aanUt at a sam*w

U AIL Immot" lave 06 MG Pm.

V. l tnwy

We a .j it of!

- -• • 
- -

!I
I -

--------emt vie w 14 l,~a p wmLyo 1m ] tu S

simt .** v:m.e ~.er.*

v o onin e Sa O...n Sn., 21 2-U@3 , of 3wa tanm



.D'C 3 92 12:42'tN BTA7' DEPARThENT OF LAV 41

vt ut in t" gimnil 43'flLo or mndi"t tha t r4ioe bM

ael It no ouIdIate rewlvem uaSe rty*. GeoaK o the

pw~e~4'~ren 16.d by trhm isate of OaotLa, P)aLatift, have

otffativy been agprJ~eG ef their rits qarantoe udr the

117a'11 SttU48 tWltlIfLon end fedeaml statutm.
As a ve#oo, in this# action* plat"09l **h a d2adan

1ui01t th~t the M iAtt eletion was a mdlLty end that V7we

o not we cw, rdeowL LL It 3eqtlto Ilati vUtan of tbe lot

gh tnlwwtive ve3Lef preoluding dof ndant, rm Certify ng mr.

C\ o@wdui31 as o vmI am 994=m- that Go be

fte. o w . ts a* a aim
'J~tm "o, Im U" & Me4 Sab ons us Elect a4

C> e as mall aMA vo1d he e it Wa bold e a "ee et sw t

I rL~o Z, leetutm '4 Of the galed "it" e 6Cu"00"l, 1 "m o.

C t rt WO&gLt" Yte Mweesixu - it 1.msibly seem " A" a
utlIattim fe, eOfCe - lse lOlm by a = rlty l

them palift1em "tba"" by &fttG1,e 3,1 aite 2Cm"e 5

3m.

JUVLedstion IS eetfew"e .Mn 040, Camt by 2s~. s0. I £1251,

1343(3) snd 2.241(4). flaiM ~ffi tutthU s 4eemstOL7 asl$A0

PuhurM% 'to a1 961006 i 202 am 3302.



DEC 3 '.92 12:42 lio3STATE DEPARTMENT OF LAW P 6/i8

Plainifft pubai Oltiewe, %fe. ta mfmor o amnation vitt
ap , fIeYll 240,000 numbft rAttLovidet Ino.udLa SOW* thm 3700

in Goelriga. Ll, C@ 0 1lm ZMW., WVhihL V .estabishd ±h 3.97L

uJ.r the Datzrit ot colmsLa yonlrjtt 0 . hpentitn Ant, buthns
this aatiwo @an bebIf at Its Georgia untbeve Vibsm right to o*nt
a United "tate" Is 4ve-sely attes9td by the .Oryla low

as LOOM ISIn th" i s ao .
. . .- ". .. .. .... h.& -. *."- ;

ipallan ntLt in mh01 Ptlt4m Is a oitisen and voete of Ot.ea
o m., berwta., iS. IPoster s ±5 "---- :li Las Img!n±

m asers ACembly. hm w&& I onow J Sn bt te mmam i,

0.11 eOtMs On Wve1 2, an* ed the nott emeten ea

4,
ptltuJ, MIt 1.ph I . is a l l ILILUPn an Tot of

Couny, merta.~. sq ~ fare foemtg Ptw~es SA boa "s

g~meal 4st On en 3wev 3, 1358 AMd the Vuoffg OI&wtMS an
14,b 24 I 1"

PLlktSISI Pet w s. Lu a Cislisen~f !Mi v.ta' *t C1auo

aunty, aeo s. J . Nelemmano voted ter Set leI " bm
heo qeeaielotmLo On ISevUMg 3, .119 andl the iuaoft 3eattem o

Ngovewlbov 34, 101)3.



4.V Ire I: e iV WP ATNT OF LAW . .i

4,

2m.Lnt.Ltf 3ettU ase SIwit to a ait"Lsa em voet et eww i
osaty, eagLa, m. If, t Y"toi to* Seater PVlu La boah the
aw"ml eleftome on umm , 3. an ,3 I aU rmtf 4e1eti en

70
Dj~enanat 5l. 1 Milet, wis i me .a s 88 eeguamat. Ln ris m

ettoLe~a1. astl I%, La 6 Sa " d d "VON!st the Mt Of
. . .. .. ... .. . . . . . .. .. 4 .gsyLe, :'lurulumtt -4.GA. * .i-t-499 aM I azwgi" (b) M 2

gole I Ms, Swegmet 3111i Le M~pilbe goulhmwtWA
-__:_-- __'-'_'. -Se at . :Ln a W iSs~e" waft •

CO, '
TO smLe M mtia ww 1mw to as -Pfntm ag he ama'.

-__--_e .. _1,_i "a.. ..

" eeeed ed 0LJeluot tw ~rt fater of u~m am"

o IPA" tS- US $##"I , t--..a As EY of ate
~ St emewyi mu L~., ofthe Voyaie eo uson.

~ vet ~ w St Gt~am, ee Gto tems -s mt fteoldsM1tu, .s't~li th- ssu t ed 14mu o---i--m-to m !

U4"V74nio PIWSneut te I &.b.0. U lb..be also mat maun g 1

.efti9100. Of the viaao Of tba loato efoto to be egpnMe by
ubs MOw e in aseinv V aih 21U.5.5. I I&.

3.

VYmw o Proper in %ais evict erm te h

JaaS94iftlC of all dofents.



DE'C 3 92 12:4 ,mW SATE D!PAI NT OP LAW P'p, 7/18
Ct

s Wvinba I &vote3 the state of S..xqi, witS quww

ooetlmc., &mon the Tom an te hIBOt "Ms moe to the ottes of

UO&&O Slatee SmAIMM oV2y no4 by wrs Vtveo. v Ubse" tas

.spreon gea" S, 1903.
mi hol ginm oS 1,tS. •mei0 e~t 9 a o ~

& mtS~o ~ he Umslxy f Stte he e~"to of the

>.(490820)1 apoue= .' @oU . & M 8 se

>1 (49 ego)F stb Sisade" ni~~' 34

.....--- 1S Mn so H I 3 e (e.nt) @

" a- . ALols. AMA lt .wtt m~t Vvle--A to the

auto GI&" #1* th totth ±O tOSpiSt V6

t"UA id o '

zM Mt, .otLr! Iwmep t O.@.O.A. I y13-1-e (th fajwLt7

24t lost to sleaw the MA Do~ e
15.

O.O6.A i lwasoa, inuffiewtaet pump Plviwts



.DEC 212~ ?2:44mviss aA1T; a w OFLAW me s ** q -i

nemadtef sa" be AW imt"frpa~.uas L an ~,A-- "r *emt. to~,ulL
Otum L M"1sa MmiO = stSU = teshall -- ,es~e PM isa? MY 69e votes-
Omst to fl'i, uemtme at asblie ett=e.

The tuiDogt at tke rwaett 01 ctin We 4"stenttll less
than she twarmaut as the .u9eral eleft1,e an eme P t 3s 1Ie
fttle te Precise tiv~s wre rnet yet available, it is etiate
"hat "he muksu 61 vaess at use ratt us ewwp lassl
I j 3 04# 606' alasqtw-kpm less tha the naer .ss as~.

general eln.

ol"hea a uitjl -la. Roar~a -vsst 5th i~

Setalyof ftato a]slWand is Anas h n.e.5rei gte
CT*g~j, tirgat um 0h i~ frm smutleesam h bte.

Ssed ws the "wfas"&% atuu ow the mat eleotton At s
m~mtedtht Swesui.5state mlesau" Vill attes I&*53

as the wIfnne go fte "emate rues. 2% i" *wa 13s ta

""tIf ictG Of 61eette AM Mmlassim to w.Ceva Irs#
at.61 9 114-508(M (1) and Oevtity Uis *Ieaigs to Mhe 1OU

09 the eate Of 06 UALtd StaUGtes pusun 1e usc 0 # s 13W
lb.



DEC 3"92 12:isiuus STATE EPARWNT OF L.A

tits

The riwtt efeetlem Aeduat4w by the State Ot *e"via on
VW~lnet 34, 1l~t3 we a nullt.

)Q.

&O@Wtng to &19g2.e9  , SatLon 4 of the Utij Sta
OoS'tqutete Owle be IhLS" e ebllan the umtN aM

mof bM" &IS- nm tog ftle4 Jat"& Omtto. it it

Ot gUaft *IqtAM& 4 M, sy in~ ft Ofw~ L*M
aeetis At .4Jlo Z, S S 4 pz~v±4l

e t. 1a ad - of lidiag
Uleurome w Ia

.au* bt i mave a
a ww .by z am ow " t

amy~ ~ ~ ~~t Plea"l 8 *t,~~~d * ., l- wumlat/., €imnN, oat th Plumed ofC Om~P..has mmta fto POWe " pre"Wibe the tm of the
SOUM Io a g o ,l S, .3 eoes * e ste

atet. hel bd Jklaw m u mmut

Stau e a- ate Al~~ L~ a

tbe n e'fdttiiw h
"1er sta "23 'tg m h

(OMPhoal. aueij 4p PseUMo to this seutlent a Sahte e be
chosne" at the r"qi3a" slOUOR Lnism~vn tho zrguU* electione a



IWLft Gutes moreM tive *I""%e Ln Uma so tas s.om of
as Lmew WM te' to=.

22.
Who LM.for eleciav of UnILt"d #"%o poetve e

Ps.OMMUb. bY S 0.9.Co7. ,Whiah stats

ftohe "I Rse apa~t aft the3o No"&y L
AMNSIN -as ame day ter ~UM s states edTwLos of avutg stat.., of horoe*1tve

heproeattlv8 adi"
tv56±O oc t )

2.s

Sssi Oh tw at ftagala :epwlg th "m, ~ L

l~u aee, tlUe nim osf wy Ie vwoaew xplwn el,&n o auI aa, ~ .o

lk JayhuJs JuepLz tuat asemton to am I
C4

a'..

would b seq at A ulnqle Oltimi hed orna aingpo ft"o 4"h
amkdata beM t 8e esas the We on VULck a os ow X atn
3gpebawt1e are cosen.t ftioxa, 3.5, as saw&"~s * 215

091 qand 7, do" nol pevwde Cog and thus 4.oo no4 % tomLa
,~meI, 41ft L to bo4 ba4t n mor, thma oe "e 5mLuv

if!1 aw, does not pcouternon the h 4ln ot an 011stwsa tar as



DEC 3'02 12:43,it ATE AmNTOF LAW O

oftleo of LOe4 te eL enetox L 3Me on a"y ay Ot WIN.

S.

as fth Mflbe obtalmod th sn weseI s zow the s moe air

united S eanatez at thO eloion b"41 on Novemb r 3, .092,

S4mter lv 19 entitled to be .etItted as U s p eaoly-

ost by the .ituaeft of te "A of S lia to l&3 the Se4to

to=a bfetqlsmU :sIu&y ", 3183.

. . . - . 27..

lnee Use vwnottf 1mmlosen bold an fsi" 24. wssas. "is t

" hold at thele I-_- -'-' - b OswOs. end Who ob a pspen

C\ ~ I b.t. e= as am h tim usnew~s Iwo"m tev0

CN

of the 24 rotf "*GU eW SWs tal to astLt. the

vtwe of tm 3 pSOOLMO the ewlIdt£8mtw

,e auumtet tUG u6tWM vul be e !% -1mt* lnp', the nw
o PUaLNfttf 94e . @..t~a, zn.., v ore eWhoksa an ess"S,

the "ndVidual, qlatntLfc in ft"~ Oilen. OWd &31 ether otieae

ee s wWo ae esl ,ed to he be" their U AteM l Wte

0e1,ted in aooo ao vith the 0newtatlen and Anpiombl tesdsva
stat4,ut.1



DEC. 3"92 12:47 8 1USTATE OSPARNENT OF LAW ,..e

3,.
qe qtaaMf1aLO oe those e&4.ibge to sawe as fnited staes

Swiato'. e eat fth in A"14e4. , 30tion 3, CUsMe 3 oi the
mI1tS Batos Cam ltwAo.-, Wtch stated,

No bPsOn ShalI be a Senator Vho Sh ,21 a'hav etlt Ped t6 the A 6f thiny ?eaze a ambem ZLn Yea= a c m o_ the wt"gstated, AMd f* Nuall nots vh&a, .10teg, be anlnhem n t of tut estat.e for lh he a be. . . . .- - ... 
. -M .

- -30 . "
Uetuing ti UpLee Siaen CJtlt , eth fedo wl.t

4 u w pmm fair Sot orequ eLd t at ite Ste4 imgoo~te 6 UBttlt .5 h voe east. aw a oeoi*A oI4IL

Sate- Other tan am state og Geoxgia U Jv as a
---t=-- -- eleot mi that a united States ama g q .3 n Lty 4f he V"4 6et In um general eleotion or unwa
8a imost be- head Uf na ma ritye amomes aM:obty li "eesV) o e , the gosmeal e n.

C> 320
•*,@.C&, * li-I-10, and g fl -1wwI0(b) (L), t th mst tAhe

WLis "'that unit"i gtm,4 Lenates be e4aeote by' ait
thee vi,, inan 6zetetso imarmaibl IId. A VAa~t~tt.~t

ammai--e- in te United States CeNtItatao an e nAft ed
tm pmewa of a Stte vIth reqari to the h.l4iaq *t ie4m i



u~t. ~ 12:41,ega mSTATE 9 ARTNEN't OF LAW ~I~

33.
SiGO

O,@,*.A. O It1,--401 aMd I a -3-I@2Cb)(23 *lso trUiisTrt.O U *

w.U Is at via.Ld gISaI olta"no and rqeauwe 169rLIMt* -- L.

pj3,vlra].ty -- vLnR to Demoto in unlavtfI runoff esections*

34.

ftS att St the Sa "ihty veto vs44LfsnmTftutht , La

to mWYV46 a aamaNg asaaLom to bpw4en eo aAamtate aad

e4nLdat.._mzw wt.4 b blask. veing La * blolc tto wInning

"ZdtlS: Unt n -a -.

he a"" Of t eef has a loss biato' Ot privs. Ad

@"owla t w4i lmL'Iten t Mastmst blagha, £ 4±m g 406r sl,

owt .Raf a blashe 140 o eriss U.ir i*t to

4qt ad pai Aft AM.ly vith wbitte in the politica l m .

UO~yA8s atat e naswrity vete lov v a Mos by t

wyst of qgvluament in an SUMw %Sept~t this Is" h~.V

o .a otsdLal duIatnst / et aeginet MawIss LA 1 g6a, xid .te

lnalL y- Oe4 puup at te Iv vuI .Ae 4LOrWLaiate a- IAit

bslaok and diut* thoir v",,ng strogt.
37.

@ , *1-o2s03, as aled to 416014" for united

MaeaZ', thus £5 Mewttt'mi



* 0
1 1310 A rXIW

~ ~a.'1~~AI tAM~I(~LAW 
- -

300cIo Vye" vovler "a the vUm, 01 te ffhwa oeil~e omN.ea 2, e la --. etbewLN net th CoQI ± n
9asiUILeaIjIp. hr %M of o e" Vato4 Stat" atItor, he is
en41Lt lG bo e deiued the vlmnz,.

3.
1 "auity Vte tt e serwf eleae yea bei4 uo.e . boa4m.

of eeewg ,'. ma vt. v rinmi, te turu: Mi nul am
-tS viie of I ia Ienat re. l

~40.unl.e ,the m si, n de~aimnta met to esL.y t
Sith Iv/ 14 ,4S' 0eettos e~on uI t eetu tue ,

o. ILahntI~g PalLoaitise, Ru,, th ewe ettuIma of ei~a, .
th tivj, p.. 

Je 
*ti m~.ad.i te oUmeS

•msey a ._,we -- t -_e t hav hent Uad ate mese

MIpUhPn Ifg ewaa te faiov h metn

(a) ent~y eg a aeelawtsy jlMlea tht thd mI u eieetntea' ibm ottle of Un~ite.od Itat.. Iwene m adueieo Nym a.,

isi y~ CUIs-"Usan w oith a the ,OIIf l n



3. ~ N:49jg STATEtARTNNT OF LAW
0

.m Vmev ' J:3 los va thm .mead ea y vaid *eLotiLsn# au thse

yeb lI*W.** as t" 3.Lp1em4 t ot t" praut, Oi vet. east a

egeneral elessts, VI the vtunne ad the eles"I

cb) enzTr of m dOiatterv I -&4e Uha% 0.0.61. I 2144"01
Md I 2l-e52(b) (2) m t tohe atens the " ke to iLp..e a Uajoifty
otie requiUweft on andsta for mhe otatime ot nted UntaSt

I

igaor,, a's uneeuwt~tut:ke2 u

(0) WmtVy of an 'undmGte tipereALy, pre" lnsuerlly A

ellnd irm oest-tfiaig lsum2 Cwve'iaU us 4the w~mNo ofte 2nPflS

eetrgi elestien ts tulhe eoeof tunted4 state Sobe
C '. .(4. e.. t. a pmrifawv,. end iN mt L- -----'- mqmgnlaS;VT -.

...rme _ile ..... _-__m- of t elam Is oeswt
P~1er ase v om . the am eesale~iem ee IN edffie

- united state.e natar an4 iso 1mmue him a ... .. , _._ saind

c. (e) award, 3ai,ts thi eeos end at'teruqe ee assen
M) Ct) aw. a bc ~t~ ro stL,.,, p int4p'Ag~ ie t.

AL I AI- f

z~ 0 a--
at. J7I!, 0883

.... ~~~n low/m U d.mm~ ,

IauMm p Uom Wns ;1 e 0m

1385 3te Strt

4sUt. ieo
JA91-1V8 ~m Mi



MC 3'92 12'49MOSrA11 KPOW' OF LAW

0
IP.P

Alawai 5a

000 P g roupIgl~oo

Dos2D..,

- -- .-

J~)

CN%



PIPAR7WN OF LAW ~as..I.I~1

M•

v ~ A Awx AA.

weMae

C,'

"2" was "wn

C

~~~~m *2h~mu og bommet sua.*w0'

M WU !S



-'"- t $1. w,. so n ...-.,,,,,O . .. .

.... 'las "*o d o4 4 V,V, Mfg OI V , .. &0 ,JIG *.4 6'~ '' -i I lp

a-m m

INPV s S .C.. 1 746, Z hay 3426 ta m

u..m e . . at piSsm, 2wrA. SM lh'A Sfr eof ta" "" to

sjLte iiolin' Ow sa ed av Oel u tt6 .S ka.E ay hsWS.
psmIV" = mew '- t.h bee $ia1 3w 3maww ,2o

... .. .. . ~ ~ ~ v t - ot q

ao..,- -00o -e . 0 . . .ke mw lp WK . mm. ,..,,,,m --



FEDERAL ELECTION COMMISSION
WASHIN CTON. D C 20461

December 21, 1992

National Republican Senatorial Committee
Jay Velasquez
Ronald Reagan Republican Center
425 Second Street, NE
Washington, DC 20002

RE: MUR 3723

Dear Mr. Velasquez:

This letter acknowledges receipt on December 16, 1992, of

'0 your complaint alleging possible violations of the Federal

Election Campaign Act of 1971, as amended ("the Act"), by Public
NCitizen, Inc. and Public Citizen Inc.'s Fund for a Clean

Congress and Craig L. McDonald, as treasurer. 
The respondents

will be notified of this complaint within five days.

rYou will be notified as soon as the Federal Election

0. Commission takes final action on your complaint. Should you

receive any additional information in this matter, please
0% forward it to the Office of the General Counsel. Such

information must be sworn to in the same 
manner as the original

0 complaint. We have numbered this matter HUR 3723. Please refer

Nr to this number in all future correspondence. For your

information, we have attached a brief description of the

0Commission's procedures for handling complaints.

Sincerely,

Lisa E. Kleic / /

Assistant General Cou sel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 0463

December 21, 1992

Craig L. McDonald, Treasurer
Public Citizen Inc.'s Fund
For A clean Congress
215 Pennsylvania Avenue, SW
Washington, DC 20003

RE: MUR 3723

Dear Mr. McDonald:

The Federal Election Commission received a complaint 
which

indicates that the Public Citizens Inc.'s Fund For A Clean

Congress ("Committee") and you, as treasurer, may have 
violated

the Federal Election Campaign Act of 1971, as amended ("the

c q Act"). A copy of the complaint is enclosed. We have numbered

this matter MUR 3723. Please refer to this number in all future

)correspondence.

Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken against the Committee 
and

you, as treasurer, in this matter. Please submit any factual or

01 legal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must 
be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may 
take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you 
notify

the Commission in writing that you wish the matter to 
be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the 
enclosed

form stating the name, address and telephone number of 
such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Craig L. McDonald, Treasurer
Public Citizen Inc.'s Fund
For A Clean Congress
Page 2

If you have any questions, please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lisa Kl. in
Assistant General Counsel

Enclosures
1. Complaint

cO 2. Procedures
3. Designation of Counsel Statement

C4
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

December 21, 1992

Joan B. Claybrook, President
Public Citizen, Inc.
2000 P Street, NW
6th Floor
Washington, DC 20036

RE: MUR 3723

Dear Ms. Claybrook:

The Federal Election Commission received a complaint which

indicates that Public Citizen, Inc. may have violated the

IC Federal Election Campaign Act of 1971, as amended (wthe Act").

A copy of the complaint is enclosed. We have numbered this

C4 matter MUR 3723. Please refer to this number in all future

correspondence.

06- Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken against Public Citizen,

01% Inc. in this matter. Please submit any factual or legal

materials which you believe are relevant to the Commission's
Danalysis of this matter. Where appropriate, statements should

be submitted under oath. Your response, which should be

addressed to the General Counsel's Office, must be submitted

within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action

based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



0 S

Joan B. Claybrook, President
Public Citizen, Inc.
Page 2

If you have any questions, please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Sincerely,

/Lisa E. ein>
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



PUBLIC CITIZEN LITIGATION GROUP

SUITE 700

2000 P STREET N W

WASHINGTON, 0 C 20036

(202) 833-3000

January 6, 1993

By Hand Delivery

Lisa E. Klein, Esq.
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3723

Dear Ms. Klein:

Enclosed are the declarations of Joan B. Claybrook, Esquire,
the President of Public Citizen, Inc., and Craig McDonald, the
Treasurer of Public Citizen, Inc.'s Fund for a Clean Congress.
These declarations respond in full to the charges against Public
Citizen and Public Citizen's Fund that have been filed by the
National Republican Senatorial Committee (ONRSC").

c> In our view, the reasons provided in the declarations
submitted by Ms. Claybrook and Mr. McDonald establish that the
NRSC's complaint is without merit and was brought solely to harass
Public Citizen, Inc. In addition, the complaint appears to be
little more than a public relations ploy to divert public attention
from a pending complaint (not brought by Public Citizen) which
charges the NRSC with violating the Federal Election Campaign Act

C based on its illegal contributions of money to the Coverdell runoff
campaign in excess of the statutorily prescribed limit.

In the event that the Commission needs any additional
information or material relating to MUR 3723, please let us know,
and we will be glad to furnish it.

Sincerely,

David C. Vadeck
Attorney for Public Citizen Inc.

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

MUR NO. 3723

Declaration of Craig McDonald, Treasurer,

Public Citisen Inc.'s Fund For A Clean Congress

1. My name is Craig McDonald, and I have served as Treasurer

of Public Citizen Inc.'s Fund For A Clean Congress since it was

established as a separate segregated fund by Public Citizen, Inc.,

in April, 1992. I make this declaration in response to the

complaint filed with the Commission by the National Republican

Senatorial Committee ("NRSC"). That complaint alleges that the

Fund For A Clean Congress has violated the Federal Election

Campaign Act by participating in litigation challenging the

C\1 validity of a Georgia election law that forces a candidate for

-V federal office who wins the general election, but fails to obtain

an absolute majority, into a run-off election.

2. The NRSC's charge that the Fund For A Clean Congress has

played a role in the Georgia litigation is utterly baseless. The

Fund's reports to the Commission clearly demonstrate that the Fund

has not spent one cent on the election contest between Democratic

Senator Wyche Fowler and Republican Paul Coverdell, or on the post-

election litigation, and it is reckless and irresponsible for the

NRSC to suggest otherwise.

3. As explained fully in the accompanying declaration of Joan

B. Claybrook, the President of Public Citizen, Inc., Public

Citizen, Inc., is participating as a plaintiff in the Georgia

litigation. However, as I stated above, the Fund For A Clean

Congress, has not participated in that litigation in any way, let



.9

alone made an expenditure or contribution on behalf of either of

the two candidates.

4. For these reasons, the NRSC's complaint should be rejected

out of hand.

Pursuant to 28 U.S.C. § 1746, I hereby declare under the

penalty of perjury that the foregoing is true and correct

CagMcq a4a Treasure r
Public C tizen, Inc.'s Fund For

A dlean Congress

cl Dated: January 4, 1993
Washington, D.C.

V"

r-
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR NO. 3723

Declaration of Joan B. Claybrook, President
Public Citizen Inc.

1. My name is Joan B. Claybrook, and I am President of Public

Citizen, Inc. I make this declaration in response to the charges

filed by the National Republican Senatorial Committee ("NRSC"),

which has alleged that Public Citizen violated the Federal Election

Campaign Act ("FECA") by participating as a plaintiff in a lawsuit.

The suit in question, now pending in the federal district court in

Atlanta, challenges the validity of a Georgia election law which is

unique in the nation. Under that law, a candidate for federal

office who wins the general election, but who fails to obtain an

absolute majority of all votes cast, is forced into a runoffCN

election held three weeks later. The suit challenges that law as

violating federal statutes which mandate a uniform national

election day (2 U.S.C. SS 1 & 7), the Constitutional provision

setting the qualifications for holding office as a Senator (Article

I, section 3, cl. 3), and the federal Voting Rights Act.

2. The NRSC's charge is absolutely baseless and has been

levelled solely for political purposes. There are at least three

fundamental defects with the charge, each of which, standing alone,

compels the rejection of the NRSC's complaint.

3. First, the NRSC states "[i]t is safe to assume that Public

Citizen is the lead plaintiff on this lawsuit both in terms of

covering costs and coordinating matters." This factual assumption

is the predicate for the NRSC's claim that Public Citizen is



engaged in an improper expenditure on behalf of Democratic

incumbent Senator Wyche Fowler and in opposition to Republican Paul

Coverdell. However, this assumption is utterly false. Public

Citizen has not made & expenditure in connection with this

lawsuit, apart from the minimal time spent by its in-house legal

staff reviewing pleadings and discussing strategy with lawyers at

the Atlanta firm of Doffermyre, Shields, Canfield nnd KnowleB --

the firm that is handling the case on behalf of all plaintirfs,

including Public Citizen, and is representing Public Citizen

without charge. Public Citizen has not paid a penny for costs or

attorneys' fees in connection with this litigation, let alone

played the "lead" role in "covering costs," as the NRSC recklessly

C\11 and irresponsibly alleges. Thus, the assumption which underlies

fthe complaint -- namely, that Public Citizen is funding the

litigation -- has no basis in fact.

3. The next flaw in the NRSC's charge is the notion that

participating in a lawsuit which challenges the validity of a state

election law after the election is over constitutes anC"'

"expenditure" or "contribution" made to "influence" an "election to

federal office" within the meaning of FECA. Even assuming that

Public Citizen made such an expenditure or contribution -- which it

did not -- the NRSC cites no case or FEC Advisory Opinion that

embraces such a broad and sweeping interpretation of FECA, nor

would such an interpretation be likely to withstand scrutiny under

the First Amendment. As its text makes perfectly clear, FECA

applies only to efforts to influence elections by influencing



voters. See2 U.S.C. SS 431(8) (A) (i) (definition of "contribution"

limited to "the purpose of influencing any election for federal

office"); 438(9)(A)(i)(same limitation with respect to

"expenditure"). The Act's definition of "election" drives this

point home, since it is limited solely to electoral contests, and

nothing else. 2 U.S.C. S 431(1). In fact, there is nothing in

FECA or its legislative history to suggest that the Act's

restrictions on contributions or expenditures apply to post-

election litigation such as we have here. Thus, even if Public

Citizen had made such an expenditure or contribution in support of

the litigation, that would not violate FECA.
'C

An analogy might help to illustrate the absurdity of the

CN NRSC's theory that the Georgia lawsuit is an effort to "influence"

r_ the runoff election. The Internal Revenue Code limits the ability

01 of certain non-profit organizations to "influence legislation" by

011 lobbying legislators. 26 U.S.C. S 501(c)(3). Under the NRSC's

twisted reasoning, such a non-profit organization which challenges

the validity of a law in court is actually seeking to "influence

legislation" because the statute may be struck down and a

replacement law enacted in its stead. The IRS has never suggested

that the exercise of one's constitutionally protected right to

challenge the validity of a law once it has been enacted can be

equated with "lobbying," but has made it quite clear that

"lobbying" activities are those that relate to the passagye or

defeat of legislation in the Legislature. Yet here the NRSC is

asking the Commission to interpret FECA in a way that equates post-



election litigation over the validity of a state law with pre-

election campaign activities. There is no basis in law or logic

for the Commission to do so.

3. The final and perhaps most irresponsible charge made by

the NRSC is that, by participating as a plaintiff in the litigation

challenging the validity of the Georgia election law, Public

Citizen is engaged in partisan political activity aimed at

benefitting Senator Fowler at the expense of Republican Paul

Coverdell. We do not deny that an inevitable consequence of any

success in that litigation would be that Senator Fowler would be

certified as the winner of the 1992 Georgia election for the office

of United States Senator. But our aim is not partisan, and our

participation in the lawsuit did not arise because a Democrat lost

and a Republican won. Rather, as we publicly stated at a press

conference held on the day the lawsuit was commenced, we would have

brought suit even had Mr. Coverdell received the most votes on

November 3 only to lose the runoff. See Exhibit A, Article on the

lawsuit in The Atlanta Constitution, December 4, 1992.

4. Our reason for participating in the pending suit was not

partisanship, but a desire to eliminate the anti-democratic feature

of the Georgia system, which hampers the goal in maximizing voter

participation. This goal is embodied in 2 U.S.C. SS 1 and 7, which

require that all federal House and Senate- elections be held on a

single day, in order that the message sent by the voters to their

elected representatives is not garbled, distorted or diluted, as



inevitably happens if each state may set its own timetable for

electing Senators and Representatives. The recent Georgia

experience proves our point. In the November 3 general election,

over 2.2 million Georgians voted for a Senatorial candidate, with

Senator Fowler drawing 49.22 percent of the total votes case, and

35,000 votes more than Mr. Coverdell. However, at the run-off

election held on November 24, 1992, only 1.3 million voters

participated -- nearly a million voters fewer than in the general

election -- and Mr. Coverdell'Is margin of victory was approximately

15,000 votes. This system, which effectively disenfranchised

nearly one million voters, not only violates federal law, but it

inhibits citizen participation in federal elections, which is one

reason why Public Citizen believes it should be declared invalid.

- ~ 5. To put this issue in context, Georgia's majority-vote

C1. statute was enacted one year after the Supreme Court in Gryv

Sanders, 372 U.S. 368 (1963) struck down Georgia's "county unit"

method of selecting state representatives, which strengthened

voters in rural counties at the expense of black urban voters. The

majority-vote law was first introduced in the Georgia House of

Representatives in 1963 by Rep. Denmark Groover, an avowed

segregationist who testified in a subsequent Voting Rights Act suit

that his bill was intended "to thwart election control by Negroes

and other minorities" and to "prevent the election by plurality

vote of a candidate supported only by a . . . bloc vote group,"

i.e., black voters. The majority-vote requirement was enacted in

1964 as part of an omnibus election "reform" package which also



required all new voters to pass an examination which asked then to

identify, ine ala the Clerk of the local superior Court, the

County School Superintendent, the Chief Justices of the Georgia and

United States Supreme Court, and the Solicitor General of the

judicial circuit in which the applicant lived.

6. It bears noting too that Public Citizen is not the only

entity that has filed suit to challenge the validity of this Idw.

In 1990, the Bush Justice Department, under the direction of

Attorney General Dick Thornburgh, sued the State of Georgia in

order to have this run-off law invalidated under the Voting Rights

Act on the ground that it unlawfully dilutes the participation of

black voters in the electoral process. That case is still pending.

7. One final point is worthy of mention. The NRSC charges

11 that Public Citizen, through its "Fund for a Clean Congress," is a

"long recognized Democrat oriented special interest group[]." This

statement is false, as the NRSC well knows. As the submissions

previously made to the FEC by Public Citizen's Fund for a Clean

_ Congress make clear, the Fund did Dqt target only Republicans, as

the NRSC suggests. In fact, the Fund targeted Democrats as well,

including Representative Bob Carr, an influential Democrat from

Michigan; the Fund made nearly $40,000 in independent expenditures

in an unsuccessful effort to defeat Rep. Carr. Considering that

the NRSC is fully aware of these expenditures against incumbent

Democrats, it is remarkable that the Committee has the temerity to

make the sort of sworn charges that are levelled in the complaint.



* *

Pursuant to 28 U.S.C. S 1746, I hereby declare under the

penalty of perjury that the foregoing is true and correct to the

best of my knowledge.

Joan B. Claybrook, Pr ident
Public Citizen Inc.

Executed on January 5, 1993
Washington, D.C.

0
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Judge refuses
to interfere in
Senate vote
Suit challenges Geor ga's
law requiring a runof
By Mark Sherman
STAFF WNJTER

A federal judge refused Thursday to block

state officials from certifying Paul Covr'-
dell's Senate runoff victory, despite a law-

suit that contends the runoff was illegaL
Public Citizen, a political activist group

founded by consumer advocate Ralph Nader,
filed suit Thursday in U.S. District Court I At-
lanta to have the results of last week's runoff
nullified and Sen. Wyche Fowler Jr. declared
the winner of the hotly fought election.

The group, joined by state Rep. Ken Poston
(D-Ringgold) and three other Georgians who
voted for Mr. Fowler in the general election and
the runoff, argues in its lawsuit that Georgia's
1964 majority-vote law, which forced the runoff,
is unconstitutional as -it applies to federal
elections.

"It is our contention that the U.S. Constitu-
tion and federal law specify that he or she who
wins the election on Nov. 3 is the winner," said
Frank Jackalone, Public Citizen's Southeast r-
gional coordinator.

After a brief hearing, U.S. District Judge
Robert Hall refused to halt the certification of
the runoff votes, but ordered lawyers for both
sides to submit more detailed arguments later
this month.

State elections director Jeff Lanier said Mr.
Coverdell could be declared the official winner
as early as today. The Republican is scheduled
to take his seat in the Senate when the new Con-
gress convenes on Jan. 3.

Please see SUIT, 117 l

P.2
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11141 FRANK JACKALONE

el

The Atlanta Mumi IT?. Atlanta Constitution .me.. Fr~1av. December 4. 1992 E7

Suit: After Senate vote,
runoff law is' challenged
b Continued from EI

The judge also encouraged a
lawyer for the state to ask that
the lawsuit be dismissed, but
would not say how he would rule.
"I'm just saying it might speed
things up," Judge Hall said.

Mr. Fowler received about
35,000 more votes than Mr. Co-
verdell on Nov. 3, but lacked a
majority because of the presence
of a third candidate, Libertarian
Jim Hudson.

Mr. Coverdell won the runoff
by 15,000 votes, according to un-
official results.

Public Citizen, a non-partisan
group, earlier this year allied it-
self with former state Rep. Her-
man Clark in his attempt to de-
feat U.S. Rep. Newt Gingrich in
the GOP primary. The group
then worked with Mr. Gingrich's
Democratic opponent, Tony
]Center.
0 Mr. Jackalone said the group
also would have filed suit had
Mr. Coverdell received the most
votes on Nov. 3 only to lose the
runoff.

Public Citizen lawyers decid-
ed their chances of winning in
court would be better if they
awaited the outcome of the run-
off, which cost taxpayers an esti-
hated $500,000, rather than sue
to block it, Mr. Jackalone said.

Coverdell spokesman Bill
.Crane defended Public Citizen's
right to sue, but added that
#nearly 1.3 million Georgia citi-
zens voted and selected their
next United States senator on
Nov. 24."

Fowler spokesman Norm
Kurz would not comment on the
lawsuit. Mr. Fowler, while criti-
cal of the runoff last week, indi-
rated he would abide by the re--
sults, saying he would not seek a
recount.

Majriy vote law
A nuber of states, primar-

ly in the South, require an abso-
lute majority for victory In pri-
mary elec6ions, but Georgia may
be the only state to require a
runoff if no canddate wns a ma-
lority irt the general election.

A suit filed Thursday by the
activist group Publc Cftzen con-
tends tOut Georga's runoff law
violates the U S. Constitution an
other federal law In the follow.
in ways:

0- Article I of the consl t-
tion ees state keWaurM fth
power to dedde how and wen
senators we eleted, but only In
the absence offedeal bw. And
kedral law sets Electirn Day a
the rst Tuesday after the b
Monday In Nvembe. There Is
no provion in fe law for arunoff.

X- The constitution also
sew out the quafatkns to be
senator - 30 years of W ni
years a U.S. ctien anukdli-
ant of de stat one seeks to
represet The mafrity-vos ruie
b an adfto and ths uncon-
stitutional qualiAiation. Public
Otizen contends.

Georgia's runoff law already
is the subject of a federal suit, al-
though a settlement agreement is
pending. The plaintiffs in that
case, led by state Rep. Tyrone
Brooks, would study the results
of statewide elections In 1992
and 1994 before deciding in 1995
whether to ask for a trial or dis-
miss the lawsuit, under the terms
of the proposed agreement.

Mr. Brooks said he is not tak-
ing sides in the Public Citizen
lawsuit.

Tm 11112aft Inum / Ths Aftnts Constduton tee,, Fridw Dem ber 4 1992 E7
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ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS.
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a Clan Coeras
215 Pensyl~uwia &y. SW
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33: NUll 3723

Dear Sr. Sc~oneld:

On April 21, 1q93, you requaested that thre Federal1 *lectionCommission permit th Public Citluen Inc.'s Fun for a Citaun
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TEE READER IS REFERRtED TO ADOITXIONAL NCRtOFILKN WC&?OES

FOR THE FOLLOWING DOCUMENTS PERTINENT TO TfIS CAkSE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel's Report, In the Platter of 3nfarcemt
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of commission vote, dated Deet4, w193.
See Reel 354, pages 1741-1746.
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Jay Yelaaques
National Republican Senatorial Committee
425 Second Streot, N.E.
Washington, DC 20002

RE: NUlt 3723

Dear Nit. Velaequez:

0. Doeoeder 16, 1992, the Federal glec~tios Commission
receivod your complaint alleging ctain violation of the Federal
3lotio. Caiaign Act of 1971, as amndod (mthe Act' ).

SAfter !olgthe ciremmet.es, ofntb# n rr. the

ii ! me aginst #*lic ,Cim,, Z ,c. io

- iia tMemmol

Attorney

Attachment
Narrative

Date the Commission voted to close the file: ~ 19



COmlainnt* elIeges that Public Citizen, Inc. violated2 ... I 433,. 434 and 441b by making contributions and".x:eeitures in connection with a federal election throughtbl
• L g f acomplaint in U.S. District Court seeking to Overtt:rnthe Noveber 24, 1992 runoff election for the U.S. Senate steat in

Georgia.

The issue raised in this matter is not significant relativeto the other issues pending before the Commission. The Federal3lection Campaign Act of 1971, as amended ("Act") does not appearto regulate the right to petition the government through thefiling of a civil action. See Eastern Railroad President'sConference v. Noerr Motor fie-jeght, Inc., 365 U.S. 127 (1960).



N~~hCINCOMMISSION

:-I dv . Viadeck, laur.
?*lic Ctitan Ltigation Group
S2900 P Stteet, 3I.W. Suit. 700
Washington, DC 20036

RE: NuR 3723
Public Citizen, Inc.
Public Citizen, Inc.'s Fund for a
Clean Congress and
Craig L. McDonald, as treasurer

Deer Kr. Viadeck:z

On Deer 21. 1992, the Federal Election Commission
notifted pOUr cliests of a complaint alleging certain violationsof the Pm~ra1 leaton Campaign Act of 1971, as rulded. A&op
of-th e emt ~ | losed vith that notification.

" ' ..the circumstances of this .matter, the.
" " .i~i. i to ezercise its prosecutorl ,di~qg:tion

he in this matter.

:r is now public. Indition, although
' i!wt at any time following c ctification of
!; .... :" . i f'.x you wis to submit any fuotwal os#1al
• ,0 _ : 'the public record, please do so as soon as

~ w~ev dd~btionl materials, any permisible
s mgsOem wil be added to the public record when received.

If you have any questions, please contact me at (202)
219- 3400.

Sincerely,

Xavier K. McDonnell
Attorney

Attacumnt
Narrative

Date the Cinitssion voted to close the file:



C .'i n aZl1ge that ?ublic Citi eu, Inc. viole **, "
~*ya~dtUtes in eohaection vith a ederal ec tlon tbt w . ,~E: it o acomplaint in U.S. District Court seeking, tOthe Nlovember 24, l992 runoff election for the U.S. Senate .t'L

Georgia.

The issue raised in this matter is not significant relativeto the other issues pending before the Commission. The FederalElection Campaign Act of 1971, as amended ("Act-) does not appearto regulate the right to petition the government through thefiling of a civil action. See Eastern Railroad PresidentsConlfence v. Noerr Rlotor FiigtIc, 365 UoS. 127 (1960).
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