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J A M E S C A R R. called as a witness, having been

first duly sworn by a Nottry Public of the State of

New York, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. JOHNSON:

Q State your name for the record, please.

A James Carr.

Q Your address?

A 10 Hartman Place, Yonkers, New York.

Q What is your present age, Mr. Carr?

A Fifty-nine.

Q What is your present occupation?

A Boilermaker.

Q Are you working presently?

A I am working with Thomas O'Connor Company at

Indian Point, Buchanan, New York.

Q Could you describe your previous employment in

reverse chronological order for the past three years?

A Yes.

I came to my present Job, I believe, it was

September 6th of this year.

Prior to that period, going back to November a

year ago, 1 was with Reactor Controls, Shoreham, Long Island.

Then, for a short period of time, period of four
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A I have had discussions, not of this deposit

this deposition, no. The matter, I have.

Q You are appearing today pursuant to subpoen

the Federal Elections Commission. The subpoena inclu

requests for certain documents.

Did you bring those documents with you?

ion --

a from

ded

A I brought what documents I thought might be

appropriate.

Q Did you bring the documents to be responsive to

the subpoena?

A All that I have in my possession.

MR. JOHNSON: May we see those documents,

please?

Off the record.

(Discussion off the record.)

RALPH FINK & ASSOCIATES, INC
140 NASSAU STREET. NEW YORK. N.Y. 10038. REctom 2-556

weeks, with time off In between, I was employed by the

Boilermakers Local Lodge No. 5, framthe middle of September

to the middle of October.

Prior to that, I was again with Thomas O'Connor

Company at Indian Point, Buchanan, New York and with various

other contractors at the same site for ten yearsprevious.

Q Have you discussed the matter of this deposition

with anyone other than your attorney prior to coming here

today?
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MR. JOHNSON: On the record.

Would you mark these?

(A document consisting of four slips bearing

the name Boilermakers Union Local Lodge 5 and

dates 9/17, 9/24, 10/116. 10/8 were marked ExhibitA

for identification, as of this date.)

BY MR. JOHNSON:

Q Mr. Carr, have you turned over all copies in your

possession of the documents that were requested in the

subpoena that was served on you?

A Yes.

Q Are you a member of the Brotherhood of Boilermakers

Local Lodge 5?

A Yes.

Q How long have you been a member?

A Better than twenty years.

Q Have you ever served as an officer of Local 5?

A As an officer, no.

Q Have you ever received wages or salary from Local 5

A Yes.

Q When did you receive wages or salary?

A From the middle of September 1976 to the middle

of October, 1976.

Q Could you tell me the exact dates?

RALPH PINK & ASSOCIATES, INC.
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A September 17 through October 8th, more or less.

Q Mr. Carr, I As giving you what's marked for

Identification here as Exhibit A.

Would you describe what I have given you?

A (Perusing) They are receipts of my pay from the

Boilermakers Union Local 5 for the -- fourreceipts dated

September 17, 24th, October 1st and October 8th.

Q What was our weekly salary during the time You

were employed by Boilermakers?

A The gross salary was $400.

Q Net was?

A The net was $344.

Q Did you receive any salary payments other than

what's represented in Exhibit A?

A No.

Q What position did you hold with the Local 5 In

earning that salary?

A I was a field representative.

Q Could you tell me what a field representative does?

A In my particular case, I was to go out and survey

the area assigned to me and try to generate jobs for our

local.

Q What area was that?

A That was the area north of New York City, Westchesti

RALPH FINK & ASSOCIATES, INC.
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2 Orange, Rockland, Greene County, upstate as far as Putnam,

3 as far as Columbia County.

4 Q How did you go about surveying for jobs?

5 A I went to see other business agents, spoke to

6 them about Jobs. I speak to the c|'aftsmen, find out where

7 jobs were and this particular time, I was just familiarizing

8 myself with the area.

9 I had not yet gotten into the working day part of

10 the Job. It was an orientation program actually.

11 Q Have you ever done this type of work before?

12 A No.

13 Q Who from Local 5 explained to you what your

14 responsibilities would be?

15 A This became the hangup. No one did.

16 The business agent told me generally what would

17 be my responsibilities.

18 Q Who is the business agent?

19 A George Boylan.

20 In the period he was so busy that he did not get

21 to me.

22 Q You mentioned that you were in a training program,

23 What kind of a program was that?

24 A I used the word training program loosely.

25 I was instructed to go out and familiarize myself

RALPH FINK & ASSOCIATES, INC.
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1 Carr

2 with the area, with the Job conditions in the area, as I

3 described before.

4 Q How did you actually go about doing that? What "

5 did you do on, say Monday morning?

6 A I would hop in my car, go to areas that I knew

7 were potential work sites for us, power plants, cement

8 plants, chemical plants and any institution with 1Vro

9 heating plants,, oil tanks and the like.

10 I would speak to friends in the various trades

11 as to where they expected Jobs to break, investigate the

12 area, see if material was on the site or the actual

13 construction had started, whether preliminary construction

14 that would lead to work that we.,would be interested in

15 had started and then follow rumors. Tr

16 In our business, rumors are always about when

17 work is going to break.

181 That's pretty well what it was.

19 Q How did you know where these construction sites

20 were located?

21 A I have been inconstruction for a goodly number

22 of years and we are in a restricted geographical area and

23 our work is of a restricted nature being involved in -power

24 generating stations, chemical plants, cement plants, large

25 tanks, storage tanks and the like.

RALPH FINK & ASSOCIATES, INC.
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2 So, in the number of years I have been In the ..

3 business, you get to know where the stuff Would probably

4 go out.

5 Q Are there any reports or lists that you would

6 consult?

7 A There are, but I never got to those.

8 There are professional lists for bids and the like

9 that are used both by business and unions to pick up -4wtiwher

10 potential Jobs will be.

11 Q You were aware that there were such lists, but

12 you did not consult them?

13 A I never pursued that at that point because I

14 haven't gotten that deeply into it.

15 Q Is it correct to say you relied on your previous

16 experience and personal knowledge as to where to go?

17 A Right.

18 I was to have him put one of the other assistant 4

19 business agents, Bill Koenig, but he too was up to his neck

20 in work and couldn't take time off from his various duties

21 to come and brief me.

22 The very reason I was being put on the payroll

23 was we had this large area north of New York that was not

24 being properly manned, policed, and Bill, as I understand it,

2-5 had asked on numerous occasions for help because, he, one man
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2 couldn't carry the load that hens asked to carry and I

3 was the person selected to do this.

4 Q Did you plan your visits a week ahead of time,

5 a day ahead of time? Did you plan them in advance?

6 A No.

7 1 had no purpose in doing that until I knew just

8 where my specific assignments were. I was on an orientation,J

9. familiarization period at this time.

10 Had my employment continued, I would have been

:1 'on such a schedule.

12 Q Did you submit any reports to Local 5 or any offic

13 of Local 5 regarding what you were doing?

14 A No.

15 Q Did you get reimbursed for your gasoline, travel

16 time expenses?

17 A No.

18 Q When you visited the job sites, who did you

19 actually talk to? What level of the various levels might

20 be working on the job?

21 A Any level. It might be a laborer or might be a

22 superintendent or it might be the contractors' representative

23 Q Did you keep any kind of a list, track of who you

24 talked to?

25 A No, I did not.

RALPH FINK & ASSOCIATES, INC.
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2 Q Had you ever actually done this type of work

3 before, this type of policing?

4A No.

SQ How many job Sites do you recall having visited

6 during your four weeks with Boilermakers?

7 MR. HAAS: If you can recall.

8 Are you limiting your question stVtictly to

Job sites?

10 A Six or seven, that I discovered.

11 Q How much time would you say you spent at each one?

12 A I'd spend more time travelling than -

13 MR. HAAS: Move to strike that.

14 Please, if you will, just answer hts questions

15Q How much time did you spend at each job site?

16 A Half an hour, an hour, depending upon how large

17the job was, how difficult it was to get around in the

18 Job.

19 Q How long did it take to get between Job sites,

20 to job sites?

21 In other words, how much time did you have to

22 spend in your car travelling?

23A Might have taken an hour and a half.

Q Is that per visit?

25 A No.

RALPH FINK & ASSOCIATES, INC.
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_2 Thore is no way of avraging it ovt because of

3 the sparsity of Jobs in the area and their locations. They

4 are all over the area.

S Q Did you contact people or make visits other than

6 at the job sites?

7 A I spoke to business agents that I had entre to.

8 Q Do you recall how many business agents you spoke

9 to during the four-week period that you were employed by

10 Boilermakers?

11 A Ten to fifteen.

12 Q Did you keep track, any type of list who you

13 talked to as to business agents?

14 A Not really, no.

15 Q Did you report orally to anybody at Beilermakers

16 as to what you were doing periodically or at the end of

17 your employment?

18 A I stopped in at the office on several occasions.

19 I spoke to both Mr. Boylan and Mr. Koenig, how we could get

20 together. I'd press him to do something and I wanted to

21 get into the -- into the job itself.

22 Q What did Mr. Boylan say.?

23 A He would get with me. He was hard pressed for time

24 at the particular time.

25 I don't know what it was, but both he and Mr. Koenit

RALPH FINK & ASSOCIATES, INC.
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2 beth *e0ereilly ;up to their eyeballs in work.

3 Q You talked also to Mr. 'Koenig?

4 Sill Koenig.

S Q Did you also speak to Mr. Koenig about this?

6 A I contacted on the phone or attempted to contact

7 him. He was out in the field more often.

8 I spoke often.

9 I spoke to him on one or two occasions trying to

10 arrange a meeting.

11 Q Would it be correct that you received no instructio

C11 12 after you started the job from 
either Mr. Koenig or Mr.

13 Boylan?

14 A I have a generalized instruction to go out,

15 familiarize myself with the area, 
meet the various business

cO 16 agents in the area with whom I would be working with one

17 way or another and to generally to get to know the sites,

18 the areas and what I would be expected 
to do because we

19 were looking for work and the job 
opportunities in that area

20 had diminished and we knew that there was potential work

21 there.

22 The area needed policing.

23 Q Did you ever make telephone calls or write letters

24 in connection with visits?

25 A Letters, no. I made telephone calls.

RALPH FINK & ASSOCIATES, INC.
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2 In which direction do you 0 e f0, telpen*e calls? V

3 To supervisors, to business *geftt "

4 A Business agents, I spoke to on the phone arranging

5 meetings to go see them, see what I could find 
out, let

6 them know what I was doing and what I would be looking 
for,

which was pretty much what they were doing. 
4

Q When you met with a business agent, how long were

9 the meetings?

10 A Fifteen minutes, an hour, depending on how talkatlv

or how busy the particular individual happened to be.

12 Q On the average, how many hours per week, during

13 each of the four weeks you were employed at Boilermakers,

14 did you devote to your duties as assistant business manager

15 of Local 5?

16 A Twenty-five hours.

17 Did you consider yourself a full time employee

18 of Local 5?

19I

A Yes, I did.

20 Were your work hours ever discussed with Mr. Boylan

21 or anyone else at Boilermakers?0
22 A No.

23 Q Were you involved in the Moynihan for Senate

24 campaign in 1976?

25 A Yes, I was.

RALPH FINK & ASSOCIATES, INC.
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1 C er 15

2 Q During what pe1od of 0tim were yOU i4-velved In it?

S A Fo I believe, the latter pirt *1 *lV t after

4 election in November.

5 0 What was your position with the Moynihan Committee?

6 A I had no position. I wasn't with the Moynihan

7 Committee as such.

8Q Were you a volunteer?

9 A I was a volunteer.

10 Q Did you receive any kind of compensation or

11 reimbursement for the Moynihan Committee at 
any time?

12 A No.

13 Q What kind of volunteer work what types of

14 things did you do fer the Moynihan Committee?

15 A After business hours, I acted in my normal

16 capacity as a citizen.

17 1 worked In the Westchester area particularly 
where

18 I am politically active and gave 
-- and tried to coordinate

19 the Moynihan campaign in Westchester.

20 Q What did you consider to be your business 
hours?

21 A When I felt I had something to do that would 
be

22 productive for the union.

23 I generally considered daylight hours to be 
the

24 -- eight to 4:30 type of hours, to be union hours. However,

25 what I had to do at that particular time didn't 
take all that

RALPH FINK & ASSOCIATES, INC.
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2 ti.Me

3 Q Would it be correct to say that you perforted

4 virtually all of your duties as assistant busifess manager

5 then during the 8tO to five time period?

6 A Not necessarily. And this is the nature of the

7 business. If it calls for night work, you do it.

8 There are no prescribed hours actually for a

9 business agent who might work any time in the twenty-four

10 hour period. Normally you try to restrict it to.,, theti me +the

11 crafts work. However, many, many times you have to meet with

12 people at other hours.

13 Q During your--

14 A (Continuing) Remembering that I wasn't fully

15 in this whole thing at the time.

16 Q During your four-week employment period with

17 Boilermakers, did you ever work after five p.m. a.Stt night,

18 between five p.m. at night and eight o'clock in the morning

19 on Boilermakers' business?

20 A Yes.

21 I attended building trade conferences and the like,

22 yes.

23 Q Excuse me for showing my ignorance, but what is

24 a buildingtti-es conference?

25 A That is where the business representatives of the

RALPH FINK & ASSOCIATES, INC.
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te~lnjs We have building trades, building construction

trades.
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Carr

Is this a one-evening meeting or does it stretch

over a period of days?

A This is usually a regularly scheduled meeting once

a month or sometimes it comes up once a week and each local

has its building trade group.

Q So a one-evening meetings?

A Well, there are various groups, Peekskill building

trade would have a meeting, Westchester County building trade,

Putnam, Rockland.

Q Do you do anything other than attending these

types of building trades meetings?

A In the evenings?

Q In the evenings.

A For the organization, no, not that I can think of

right offhand.

Q Can you tell me more specifically what types of

things you did for the Moynihan Committee besides coordinating

A I got the storefront going, although I didn't rent

it. I got the storefront going in White Plainswhich was

our headquarters. I saw to it that we had a certain number

of volunteers manning it at night.

RALPH FINK & ASSOCIATES, INC.
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2 Q How did you do that?:

3 A There are people who are always ready and willing

4 to work on a political campaign. There are people who have

5 particular preference for a particular candidate and the

6 work goes out through the political channels that Moynihan is

7 looking for volunteers.

8 Q Did you telephone friends and people you know and

9 advise them of this?

10 A I did very little of telephoning of that type at

11 all. This was done by others who were actively engaged in

12 the Moynihan campaign.

13 Q Did you negotiate rental for the headquarters?

14 A I pointed out that I had nothing to do with the

15 actual renting of the headquarters. That was done by someone

16 else.

17 Did you do anything in connection with the

18 campaign?

19 A I saw that literature arrived in the Westchester

20 area and was distributed, posters were distributed 
to the

21 various areas that campaign headquarters gave Moynihan

22 adequate space and coverage, that volunteers did show and

23 did work. I would say I coordinated the Moynihan headquarter

24 in New York

25 I assisted or kept an eye on the man who was the

RALPH FINK & ASSOCIATES. INC.
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1 Carr 1

2 reprettntative from Moyn ihan s headquarters.

3 i Dddt ,"in c6ordinating these activities, doing

4" these things, telephone volunteers, visit people?

5, A Oh, yes.

6 Did you ever have occasion to do that during the

7 day?

8 A I did, yes.

9 Very infrequently, I would stop off downtown,

10 maybe twice a week or so in the latter part of the afternoon.-

11 Q How often is infrequently, during the four-Week

12 period that you were working for Boilermakers?

13 A Now, what I have been talking about, I have been

14 talking about an entire campaign period because as you put

15 the question to me,you asked me what I did for the campaign

16 and I am speaking from the period from July through November.

17 There are periods in the July, August and the

18 period immediately prior to the election day that I spent

19 quite a bit of time on the campaign at the headquarters or

20 downtown here in New York.

21 I might point out that when I volunteered, they

22 wanted to makp me part of the staff, make me a Coordinator,

23 official coordiantor and I absolutely refused because I

24 didn't feel that while I wanted to be in the Moynihan

25 campaign, this was my bag, my cup of tea, that I was working

RALPH FINK & ASSOCIATES, INC.
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with thit in mind.

Q Again, this wasn't what I had envisioned, not only

in this campaign, but any other campaign.

Q During the four-week period you were employed

by BoIlermakers, what types of activities did you perform

for the Moynihan campaign?

A A continuation of what I have described and I

let it be known to the people I visited that I was involved

in the campaign and I'd like their support wherever possible,

but this was not the major theme of my input.

Q How many hours a week wouldju estimate you spent

working onthe Moynihan campaign between your initial

involvement, between-the time you began to work for the

Boil ermakers?

A A goodly number of evenings, perhaps mogt-ef eWOONGMA

maybe five *venings a week.

Q Did you ever spend time during the day?
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Carr

at the time, I couldn'.t do it.

Q Would an official coordinator be a paid staff

positi on?

A Maybe. I had never thought of it that way.

I have been involved in politics for a goodly

number of years and never realized anything from it; and I

coordinated many campaigns. Some people go into campaigns
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that.

A You are speaking day and night too, right?

Q Yes.

A Thirty-five, forty hours a week wouldn't have been

anything excessive for me, no.

Q How did you first come to be involved in the

Moynihan campaign?

A As I said before, I am politically inclined and

it is a natural thing for me to go a candidate.

Most recently, I was extremely active in Governor

Cary's campaign and Henry Scoop Jackson's campaign., Those

campaigns, I even devoted a tremendous amount of time. I

even took time off from work.

RALPH FINK & ASSOCIATES, INC.
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A As I sald befog, to a dvree, very little theugh.

Q Follewng the conclusiom of your employment with

Boilermakers, how many hours a week would you estimate you

spent working on the Nonihan campaign?

A Well, I was free then and I could devote a little

more time to it.

I became involved in a couple of breakfasts, recep-

tions and the like. I probably started my activity a little

earlier than I would have normally.

Q Forty hours a week would beta reasonable estimate?

MR. HAAS: If you can estimate anything like

I
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22,

When I was coordinating the work -- when I was

coordinating the campaign for Carey, I probably spent six

nights a week, mostly afternoons. So that my time was really

concentrated, my efforts in the Moynihan campaign was a small

change by comparison to what I did with the Carey campaign.

So that what I am trying to tell you is that it's

a natural thing for me to become involved in a campaign.

Your question was how did I first become involved.

MR. HAAS: In the Moynihan campaign.

Q Did you contact them or did somebody contact you?

A I was contacted by my business agent who was

looking for someone with a little political know how and

I was the logical choice for him to ask. When he asked me,

I was completely --

MR. HAAS: You answered the question.

Q Who was the business agent?

A George Boylan.

Q Who is your contact or did you usually work with

at Moynihan,.committee, which people?

A Shelia Jaffee.

Q Was there any other person that you talked to

regularly?

A Regularly, no.

Q Did you ever tell Ms. Jaffee or anyone at the

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTOR 2-5566
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Moynihan committee that you were on the Local 5 payroll?
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A No.

What I told them was that -- oh, that 1 was a -

yes. That 1-was a labor person and that I could not have

any part, parcel of the campaign in any official capacity.

I would- help where I could and that was it.

Q Who did you have that conversation with?

A Shela Jaffee.

Q Was that after you started working for Local 5

as the Assistant Business Manager?

A I believe it was when I first started, yes, some-

where in that general period.

MR. HAAS: In other words, you didn't know

whether it was before or after you became employed

actually?

THE WITNESS: I am not certain when, whether

it was in anticipation or after.

Q Are you aware of anyone else at the Moynihan commi

who knew of your employment relationship with Local 5?

A There was a labor relations person there.

Q Do you recall that person's name?

A No. Right off the top of my head, I can't. But

she handled all of Moynihan's labor contacts.

Q She was a staff person?

ti
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A No.

MR. JOHNSON: Would you mark those, please?

(Copies of checks Nos@ 2783 and 2829 dated

August 27, 1976 and September 13, 1976 to James

Carr were marked Exhibit B for identification,

as of this date.)

BY MR. JOHNSON:

Q Mr. Carr, I show you what's been marked for

Identification as Exhibit B.

Would you describe that exhibit, please?

A (Perusing) Two checks, Boilermakers Union Local 5,

one dated August 27, 1976 and the other dated September 13,

1976 signed by James Hamilton and Gerald McCarthy. One is

RALPH FINK & ASSOCIATES, INC.
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A Yes.

Q Are yqu aware of anybody else who waoon a local

union payroll at the same time who was doing active volunteer'

work for the Moynihan campaign?

A Active volunteer work, not really, no.

I know of people who --

Q Would you consider yourself to be doing active

volunteer work for the Moynihan campaign?

A Yes.

Q Besides your salary, did you receive any other

monetary compensation or reimbursement from Local 5 in 1976?
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2 listed six days expenses, New York Federation of Labor and

3 the September 13th check is listed as expenses-for LEAP

44 meeting, September 10th, 11th and 12th.
t4

MR. JOHNSON: Let the record Show that these

6 are Xerox copies of the front and back of the

7. two checks described by the witness.

8 MR. HAAS: Could I see the backs?

9 MR. JOHNSON: Yes.

10 Q Is that your signature on the other side of the

11 check?

12 A Yes.

13 Q Do you now recall receiving that expense reimbursemen

14 A Yes. I received both of those expense checks.

15 Could you explain briefly what each check was for?

16 A The first one, the August 27th check, was to

17 attend the New York State AFL-CIO conference, convention at

18 Lake Kiamesha, New York.

19 Q Did you attend that conference?

20 A Yes, I did.

21 Q And the purpose for the other check?

22 A The other check was to attend a LEAP meeting.

23 MR. HAAS: What does that mean?

24 THE WITNESS: That is a political action

25 committee of the Boilermakers comparable to COPE.

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10038. RECTOR 2.5566



Carr1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

COPE was the AFL-CIO political action

committee. That was during the period September 1011

l1th and 12th in the City of Philadelphia.

Did you in fact attend that meeting?

I did.

De you recall having received any other reimbursemer

ry compensation from Local 5 other than those two

addition to the salary?

No.

Do you know whether Local 5 had any kind of

segregated fund for political activity in 1976?

MR. HASS: If you know of your own knowledge.

No, I do not.

Do you know whether Local 5 had any political

participation other than through its International union's

political action committee, which is LEAP?

A No.

Q Were members of Local 5 ever solicited for

contributions to any candidate or committee during 1976?

A Yes.

Q For which candidate or committees?

A For Daniel Patrick Moynihan's campaign for the

Senate.

Q When did that solicitation take place?

RALPH FINK & ASSOCIATES, INC.
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2A In October of 1976.

3 Q Could you describe how tMat solicitation took

4 place?

5; A To my knowledge, the letter was sent out by the

6 business agent to the various job sites. What distribution

7 the letter had, I don't know.,

8 MR. JOHNSON: Mark that, please.

9 (A letter dated August 30, 1976 to Dear Sir

10 and Brother from George Boylan-was marked Exhibit C

11 for identification, as of this date.)

12 BY MR. JOHNSON:

13 Q Mr. Carr, I show you what's been marked for

14 identification as Exhibit C.

15 Would you describe briefly what Exhibit C is?

16 A (Perusing) It's a letter on the letterhead of

17 the International Brotherhood of Boilermakers Local Lodge

18 stationery dated August 30, 1976 and it's addressed, Dear

19 Sir and Brother.

20 It refers to a meeting held on the 26th of August,

21 same year, where the matter of COPE was discussed, Committee

22 On Political Education, concerning contributions to Patrick

23 Moynihan and it states that President Buoy had requested

24 that monies be replaced and states that normally the monies -

25 would be withdrawn from the general fund and that this being

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N. Y. 10036. REcion 2-5566
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2 a pOlitical contribution, it was strictly forbidden by law.

3 Therefore, it suggests that a voluntary contributlo

4 be made by the membership on all Jobs. It suggested the

5 amount of the contribution is four dollars.

6 Q Have you ever seen that letter beforO'

7 A No, I have never seen that letter.

8 Q To your knowledge, then this letter was not

9 distributed while you were employed by Boilermakers?

10 MR. HAAS: Do you know?

11 A No, I don't know.

12 MR. HAAS: You have answered the question.

13 You have never seen that letter before.

14 THE WITNESS: No.

15 BY MR. JOHNSON:

16 Q Were you, during the period of your employment with

17 Boilermakers, ever involved with raising money for the

18 Moynihan campaign?

19 MR. HAAS: Repeat thatquestion again.

20 Q While you were working for Boilermakers, were

21 you ever involved in raising money for the Moynihan campaign?

22 A No. I never actually raised money for the

23 Moynihan campaign, no.

24 Q To your knowledge, how much money was raised from

25 members of Boilermakers for the Moynihan campaign?

RALPH FINK & ASSOCIATES, INC.
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Q

raised

A

Q

A

to the

Q

A

THE WITNESS: Yes.

Do you know what happened to the $1 .600 that was

for the job sites collection?

Yes.

Could you tell us what happened?

I took the monies that were collected and took them

Moynihan campaign headquarters.

Did you take cash or check or money order?

I took cash.

RALPH FINK & ASSOCIATES, INC.
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A $1 9600.

Q Was this money raised by collections taken at

job sites?

A Yes, I believe so, yes.

Q Did these collections take place while you were

employed at Boilermakers?

A Yes.

MR. HAAS: All of them?

THE WITNESS: I don't have that knowledge.

I know that collections were going on; but

I had no part in it and knew nothing of the

actual mechanics of it.

MR. HAAS: Was this while you were employed

as a member of Local 5, I think is what his question

is.



2 and it is presenting hi' with $1,600 collected from various

3 Jobs Ites in t jurisdiction of the Boilormakers.

4 Q Who signed the letter?

O -A ,James J. Carr.

6 ;Q Is that your signature?

7 A Yes.

8 Q Was that letter actually mailed?

9 A No. It was never mailed.

10 Q Was it ever transmitted to Ambassador Moynihan or

11 anybody at the Moynihan committee?

12 A It was, I believe, taken with the money and when

13 the cash was presented, this letter was presented at the

14 same time. Whether they ever accepted the letter or not,

15 1 don't recall.

16 Q Did you bring the letter along with the intent

17 of giving it to Mr. Jenner?

18 A Miss Jenner?

19 Q Yes.

20 A Yes.

21 Q You did give it to Miss Jenner?

22 A Yes.

23 Q What was the reaction of the Moynihan committee

24 to the $1,600 that you had raised?

25 A Because it was in cash and in small denominations,

RALPH FINK & ASSOCIATES, INC.
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2 single dollar bills, they were a little taken aback, not

3 having received money in that fashion, as they said., and

4 they inquired as to its source.

5 1 explained that this was money that had been

6 taken up from our membership, voluntary collections on the

7 job and this was the way the money was presented.

8 Q What was their reaction to that explanation?

9 A They wanted to know who collected it.

10 Q Was this Miss Jenner you had this conversation

11 with?

12 A Yes, there was another young lady there.

*13 1 explained that our stewards take up collections

14 for all such purposes and if a person is sick, we would take

15 up a collection; if someone dies, we take up a collection

16 for flowers and this collection was taken up in the same

17 fashion, people who wanted to contribute, contributed and

18 those who don't, don't.

19 Q Did you tell Miss Jenner that the stewards had

20 kept a list of who had and had not?

21 A Yes, I did.

22 Q How do you know that such a list had been --

23 A Because with the money, I had been given a list.

24 Q Who gave you the money?

25 A The stewards.

RALPH FINK &c ASSOCIATES, INC.
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2 As the money was turned over, dollar bills, and

3 presented it as it was collected.

4 MR. HAAS: To whom?

5 THE WITNESS: To the controller of the campa

6 the person known to me as Jenner; and I don't know

7 whether that was a first or last name.

8 Q Did you present actual cash bills?

9 A Yes, raw money.

10 MR. JOHNSON: Mark that, please.

11 (A letter dated October 8, 1976 to Honorable

12 Daniel Patrick Moynihan from James J. Carr was

13 marked Exhibit D for identification, as of this

14 date.)

15 THE WITNESS: This is ttoriginal.

16 MR. HAAS: That letter was never sent, was

17 it.

18 THE WITNESS: It was corrected and --

19 BY MR. JOHNSON:

20 Q I show you what's been marked for identification

21 as Exhibit D.

22 Could you describe very briefly what that letter is?

23 A It's a letter.

24 Q If you can, just say to who it's addressed.

25 A It's addressed to Honorable Daniel Patrick Moynihan

RALPH FINK & ASSOCIATES, INC.
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A I received money from four or five, I'm not certaini

Wait a minute. Six, I believe.

MR. HAAS: Six different individuals?

THE WITNESS: Yes.

Q So, it would be correct to say that you received

$1,600 in cash from six individual stewards and from each

steward you received a list of all members on the job site

indicating which members had given four dollars?

A Yes.

Q Following your conversation with Miss Jenner of

the Moynihan committee, what happened?

A She expressed the thought that because it was

collected by the stewards that there was a possibility that

the money had been collected under duress and therefore

she wasn't certain that the money could be accepted by the

committee.

We spent considerable time trying to determine

Just where this fell within the new Election Laws; and Miss

Jenner made numerous phone calls over a goodly number of

hours to try to determine, because they wanted the money

badly but they weren't about to countervene the Election

Law.
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They didn't understand the Election Law and they

called and --

MR. HAAS: Where did they callo to your

knowl edge?

THE WITNESS: To my knowledge, they called

€ootscs in the Federal Elections Commission.

MR. HAAS: Where?

THE WITNESS: I don't know Just where they

called, but they seemed to have a first-name

basis.

BY MR. JOHNSON:

Q Did all this happen while you were talking to

Miss Jenner?

A Yes, in the office.

Q Was that in the Moynihan campaign headquarters?

A Yes.

Q Which headquarters?

A 355 Lexington Avenue.

Q Do you recall the date that this took place?

A I would say it was sometime after October 8th.

It must have been a good three or four days anyway. I can't

be certain just when.

Q Did your conversation with Miss Jenner and the

telephone calls to the Elections Commission, in an attempt

RALPH FINK & ASSOCIATES, INC.
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2 to find out whether this was legal or illegal mosey, all

3 take place in one meeting while you were in the Moynihan

4 office?

5 A The way I recall it was that most of the conversatit

6 was at one meeting.

7 1 took tle money and gave it to her and asked her

8 to keep it in their safe and the money was in their safe

9 at the headquarters for several days.0

10 I had asked them to go into this further and I

11 don't know how much further they went into it, but I did

12 pick up the money several days later. One reason I didn't

13 pick it up sooner was that the safe wasn't open, couldn't

14 be opened because I believe Miss Jenner wasn't present to

15 open it.

16 Q When the money was returned to you, was it cash?

17 A Yes.

18 Q The same cash?

19 A Yes, the same. They only held it in a custodial

20 manner.

21 Q What did you do with the money then?

22 A I took the money and had it converted to a bank

23 draft.

24 MR. HAAS: I'm going to object from now on,

25 counsel, to any further questions to what happened

RALPH FINK & ASSOCIATES, INC.
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2 to the $1 .600 on the grounds that it has no

3 bearing upon the particular matter before. us at

41 the present tti.me, whether or not there was or

5 there was not a violation of-'the Federal Elections

6 Laws in the collection thereof.

7 1 don't believe that there is any charge that

8 the money was misappropriated or - - unless you

9 want to give me some reason why we should go into

10 this.

11 MR. JOHNSON: Mr. Haas, we are trying to find

12 out what actually happened to that money to see

13 if it did end up in a Federal election. We are

14 Just trying to trace where it went from spot to

15 spot and that's the purpose of these questions.

16 MR. HAAS: In other words, there's still

17 some possibility -- you feel there might be a

18 possibility that this money actually did wind up

19 into somebody's election coffer.

20 MR. JOHNSON: That's possible and that is

21 the purpose for asking these questions.

22 Off the record.

23 (Discussion off the record.)

24 MR. JOHNSON: On the record.

25 Would you mark these?

RALPH FINK & ASSOCIATES, INC.
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2 (A two-page 10ter dated October 16, 1976

3 to Hareld J. Boy, hi,iran from Jase 3. Carr,

4 with attached copy of check dated October 16, 1976

5 to Campaign Assistance Fund, was marked Exhibit E

6 for, identification, as of this date.)

T3 7 BY MR. JOHNSON:

8Q Mr. Carr, I show you what has been marked for

9 identificatten as Exhibit E.

10 Would you describe what Exhibit E iiv please?

11 A Exhibit E is a letter to Harold J. Buoy, Chairman, 

12 LEAP campaign assistance fund, Kansas City, dated October 16,

13 1976 and it, in essence, is a delivery of a bank draft of

14 $1,600 described as money collected for the candidacy of

15 -- for Moynihan and describing that the money had been

16 presented to the Moynihan for Senate Committee and while

17 they needed the money, they promptly returned it because

18 they felt it was in violation of the Federal Election Laws

19 and that it was possibly tainted with duress from supervision,

20 and I --

21 Q Did you sign the letter?

22 A I signed it.

23 Q Attached to the letter is a Xerox copy of a bank

24 draft for $1,600.

25 Is that a true and accurate copy of the bank draft

RALPH FINK & ASSOCIATES, INC.
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2 that you sent along with the letter?

31 A It is and it's dated the same day as the letter.

4 Q You in fact mailed that letter?

5 A I did.

6 Q What was the reaction from the International

7 Brotherhood upon receipt of your letter and the check?

8 MR. JOHNSON: Would you mark that?

9 (A two-page letter dated October 26, 1976

10 to Mr. James J. Carr from Harold J. Buoy was

11 marked Exhibit F for identfication, as of this

12 date.)

13 BY MR. JOHNSON:

14 Q I show you what's been marked for identification

15 as Exhibit F.

16 Would you describe that, please?

17 A It's a letter dated October 26, 1976 from President

18 Buoy to me, in which he returns the $1 ,600 using the reason,

19 the wording I used in my letter of transmittal, that the

20 Moynihan campaign had turned the money down because of its

21 possible violation of the Federal Elections Law and he

22 therefore felt that it would have the same effect on the

2.3 campaign assistance fund as it would on the Moynihan campaign

24 Therefore, he suggested that we turn the money --

25 1 believe turn the money over to our favorite charity.

RALPH FINK & ASSOCIATES. INC.
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Carr 39 7
Q was the same $1,600 bank draft returned to you

as you sent to the fund?

MR. HAAS: If you know.

A Yes, it was.

Q Did you have any oral conversations, telephone

conversations or other correspondence other than that letter

with anyone at the International Brotherhood about the

$1,600?

A Yes.

I spoke to Brother Kuhl and I believe his position

Is that of education coordinator and political -- I'm not

thoroughly familiar with that.

Q He has a position with the International BrotherhooO

in Kansas?

A Yes.

He is an aide to President Buoy. I called PresideUl

Buoy, who was not in and he was the next one.

Q Did you talk to Mr. Kuhl on the telephone?

A Yes, I did.

Q What did he tell you?

A I had asked him to ask President Buoy to reconsideri

his decision inasmuch as contrary to the language of the

letter, this was a voluntary collection. The men had wanted

to take some action in support of the Moynihan campaign and
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it into the campaign assistance fund-,
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that

ta ke

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. REcTo. 2-5566

but I asked him if he wouldn't persist and ask President

Buoy to reconsider and he was to get back to me and that

was the end of it. I never heard anything more.

Q He never did get back to you?

A No.

Q When you received the $1 .600 bank draft back again,

with the letter which is Exhibit F, what did you do?

MR. HAAS: What did he do with the money?

Q What did you do with the money?

A I held on to the draft and kept holding on to it

for a considerable period of time and I honestly can't tell

you how long, until I was directed -- until I received

directions as to how to dispose of it.

Q Who directed you how to dispose of it?

A George Boylan.

Q What did he tell you to do?

A He said that we will have to take this money and

return it and we discussed how best to do it. And we decided

that we would have the people who had collected the money

return it on these job sites.

We formulated a type of receipt which would require

40Carr
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atsignature-and the amount returned; and the receipt

would indicate that the money contributed to the Daniel

Patrick Moynihan for Senate campaign and that would be the

record.

MR. JOHNSON: Would you mark that, please?

(A document consisting of nineteen pages

bearing names and numbers was marked Exhibit G

for identification, as of this date.)

BY "'R.' JOHNSON:

Q Mr. Carr, I show you what's been marked for

identification as Exhibit G.

Could you describe what Exhibit G is?

MR. HAAS: First of all, how many pages are

there?

THE WITNESS: Nineteen pages, nineteen sheets

of names.

Q Could you tell me what those names re-present?

A These names are listings of boilermakers involved

in various Jobs in the Local 5 area and next to each name

is a figure denoting a contribution made to the Moynihan

for Senate campaign.

Q What is the figure that's noted?

A For the most part, it's four dollars. There are

other figures, five and other ones.

RALPH FINK & ASSOCIATES, INC.
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2 Q Does that mean that for each person next to whose

3 name there is a four, that person gave four dollars?

4 A That is correct.

5 Does that mean for any person whose name is listed,

6 there is not a four, that person did not give four dollars?

7 A Either didn't give four dollars or gave the amount

8 other than four that's next to his name.

9 Q Were these lists turned over to you from the union

10' . stewards after the solicitation of funds?

11 A Yes.

12 MR. JOHNSON: Would you mark that?

13 (A document consisting of fourteen sheets

14 with names and numbers and eight copies of checks

15 was marked Exhibit H for identification, as of

16 this date.)

17 BY MR. JOHNSON:

18 Q I show you what's been marked for Identification

19 as Exhibit H.

20 Would you describe that exhibit for me, please?

21 A Fourteen sheets of names and eight copies of

22 personal checks.

23 Q What does that list Of names and the figures

24 around denote?

25 A The list contains the date, name and amount, the

RALPH FINK & ASSOCIATES, INC.
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2 name being, for the most part, a signature indicating
3 that the undersigned is acknowledging the ret%,n ot contrtbi

4 tion made to the Daniel Patrick Moynihan campaign for Senate.,

S The eight checks represent checks other than cash. 

6 All other returns were in cash.

7 Q For each person whose name is listed on there

8 and whose signature is shown and for the peeple who are

9 listed as having received the checks, did each of these

10 people receive their four dollars back again?

11 A Yes, as indicated by their signature.

12 MR. JOHNSON: Would you mark that, please?

13 (A document consisting of four pages of

14 names and numbers was marked Exhibit I for

15 identification, as of this date.)

16 BY MR. JOHNSON:

17 Q Mr. Carr, I show you what's been marked for

18 identification as Exhibit I.

19 Would you describe that for me, please?

20 A Four pages of names listing those who had contributs

21 to the Moynihan for Senate Fund who had not yet had their

22 monies returned and the original was July 31, 1977 and was

23 updated 10/22/77.

24 Q Is this a photocopy of the list that you brought

25 pursuant to the subpoena this morning?
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A Yes, it is.

3 Q Is it correct to say that the names listed on ther.

4 have not yet received the four dollars?

A That Is correct.

6 MR. HAAS: Except as otherwise noted, right?

7 THE WITNESS: We1, these people have not

8 received -- there are names here that have been

9 crossed out indicating that they have, this being

10 a check list, only a work sheet.

11 Q Approximately how much money has not been returned?,

12 A In the neighborhood of four hundred plus.

13 Q Do you have this money yourself now?

14 A I have it personally.

15 Q Where do you keep this money?

16 A At home.

17 Q Is it in cash?

18 A It is in cash.

19 1 keep it in cash because I am constantly ready

20 to turn it over.

21 Q What do you intend to do with any money that you

22 are unable to return to the individual members?

23 MR. HAAS: If you know.

24 A We have been directed by our International president

25 to turn it over to our favorite charity. What the ultimate
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2 disposition of that money will be, I don't know at this

3 point.

4 Q Have you been directed by the International or'

5 by the local as to when this should take place?

6 A There's been no time limit set.-

7 This entire task has been a time consuming task

81 because of the nature of our business where men leave Jobs

9 and are spread all over the country and locating them Is

10" a difficult task.

I1I We would rather return the cash to the individual tha

12 to turn it over to some charity. There are names on here,

13 people who have died and no determination made on those.

14 Q Did you ever suggest to Miss Jenner that if she

15 couldn't accept the $1 ,600 cash that you presented, there

16 might be another source that you could arrange for a $1 ,600

17 contribution?

18A No.

19 MR. HAAS: Answer the question yes or no.

20 THE WITNESS: Yes.

21 1 can answer it no.

22 Q Did you ever suggest or have discussions with

23 anyone at the Moynihan committee that if they could not

24 accept the $1,600 in cash, that it might be possible to

25 arrange for that amount of money or similar amount of money

RALPH FINK & ASSOCIATES, INC.
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2'to come f rom another source?

3 A No.

41 MR. JOHNSON: Let's take a short break.

5(Whereupon. at 1 :00 o'clock p.m., a short

6 recess was taken.)

71 (The deposition resumed.)

8 J A N E S C A R R. resumed, testified further as

9 follows:

10 BY MR. JOHNSON:

11 Q Mr. Carr'. I have just a few more questions.

12 Could you explain in a little bit more detail how

13 you came to be on the payroll of Boilermakers, who contacted

14 you or who contacted you about working for Boilermakers?

15 A I have been a boilermaker for quite sometime.

16 1 have been in a position of supervision.

171 1 havent been a political ally or George Boylan

18 from the beginning. So that there is not a matter of

19 favoritism or anything of that nature.

20 1 think because of my ability as a boilermaker,

21 as supervisor of boilermakers, my educational background,

22 my business background, made me a natural to be considered

23 for a position in our organization and I feel, and many

24 others do, that it was a long time in coming.

25 This was hinted to me sometime back before any of

RALPH FINK & ASSOCIATES, INC.
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2 this political bit came up, never in any affirmative way

3and the need for additional people came about. And I was

4 approached by the business agent, who is the sole employer

5 of our staff.

6 MR. HAAS: Business manager?

7 A (Continuing) Business manager, I am sorry.

8 And I was his selection.

9 I think that because of this political Involvement, J

10 which is a natural projection of my social -- my private life

11 I am constantly in it. I am in it right now. It's cost

12 me a Job.

13 1 think that if this question of involvement in the

14 Moynihan campaign committee had not come in, I would still

15 be working for Local 5 as one of its representatives. I

16 feel that there is a need for this job to be filled and

17 1 don't know how it's beig handled now or what's being

18 done, but I have certainly been hurt by all this.

19 I feel that I have become embroiled in something

20 that is a personality conflict rather than a political thing.

21 1 think that this Commission here is being used as an

22 instrument of retribution actually where there is no -- in

23 this collection, we were honestly proud of the fact that we

24 had raised this money and we had raised it, as I have

25 described before, in the normal way that they raise money on

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10038. RECTOR 2-5566



1 Carr 48,

Jobs.

3 It is a general construction trade practice to have

4 these so-called voluntary collections for any purpose. It

@ 5 was done with the full intent of backing a man who we felt

6 would do the most, the best for this labor depressed area.

7 MR. HAAS: You are getting off the point now.

8 A (Continuing) This was why the fellows -- they

9 saw the unemployment all around and they wanted to do it.

10 Because of all this, because of something I would have done

11 naturally, I feel I lost a Job ind I would be working now.

Ln 12 Instead, I had to travel for over a year, seventy-six miles

13 each way every day to gain my employment..
C"

14 I have been put through a rough thing because of

C15 this and because of the personalities involved.

"- 16 Q Did you negotiate your salary while you were working

17 for Boilermakers with Mr. Boylan?

18 A I was asked what I thought would be a fair salary

19 and what I thought I would have to have to carry on this job

20 and I said that I'd have to clear $300 a week.

21 Q You mentioned that you recalled visiting about six

22 or. seven job sites.

23 Do you recall what those job sites were?

24 A Indian Point, the hospital in Poughkeepsie, the

25 power house in Haverstraw and Newburgh, the Harlem State

RALPH FINK & ASSOCIATES, INC.
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2 Hospital.

3 There are so many as I go along and I d 'seoe someth

4 that would be a natural for us, I'd Just pull off, nosearu

5 and see if there is construction activity or the signs of

6 potential activity, cement plants up the river. If you ask

7 me to name them, I couldn't, because I don'tinow.

8 Q You recall there were about six or seven?

9 A Maybe even more.

10 Incidentally, if I saw a tank going up, water towerA

11or the like, I'd look at it and find out what was going on,

12 whether it was a union. Some of them were our people.

13 Q Were there many, more than six or seven?

14 A Oh,. there might -- yes. Every week , maybe I hit

15 six or seven, every week that I was out.

16 What I was talking about is, when I said six or

17 seven before, was of a major nature. rhere are any number

18 of small deals that I Just paid a quick visit to or went out

19 of my way to check. Somebody would tell me that over In such-,

20 and such place there's a possible job for you people. I'd go

21 and there would be no evidence whatsoever. I'd inquire

22 around the working types that I saw there as to whether they

2.3 knew there was any building going up or anything in the way

24 of a boiler house or the like.

25Q Is it your testimony that you visited six or seven

RALPH FINK & ASSOCIATES, INC.
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major Job sites during the four weeks aud a larger number

of what you call smalljobl, sltes?

A Yes.

I even hesitated to mention the small bit 4

Q Did you usually talk to people at the small Job

sites?

A Any time I could find anyone I thought would be

compatible with our need, yes.

Q You also testified earlier that you recalled tal

to, I believe, about ten or twelve business agents.

Can you tell me the names of the business agents

that you remember?

A There's the operating engineer, Gagliardi.

Q Where are these people?

A He is out at Briarcliff Manor. A man by the nat

of Lee -- I don!t know his last name. He is a labor busin

agent out of the Peekskill area.

I am trying to think of the man over in Rockland

I.

ass.

County who -- I have a poor memory for names and I feel

embarrassed about it. I carried their cards with me and I

don't have them now.

There was the sheet metal workers, business agents,

not only the Peekskill area, but in the Rockland County area,

electrical, the carpenters from the Westchester area, more

RALPH FINK & ASSOCIATES, INC.
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laborers in the Westchester area that I know the names of

and they have various offices, unlike us.

We cover a tremendous area, seventeen counties.

Many of the local areas are very, very contained. You can,

in one County, speak to several of the same type. Name-wise,

I just go blank on the names.,

Q You kept no record of that?

A No.

I became very involved in things, labor, as soon

as I got into this. Normally, I don't bother with it.

Q Do you know whether Mr. McCarthy ever asked

Mr. Boylan to sign a letter which described generally

your job duties and stated your salary?

A No, I don't.

Q Did Mr. Boylan ever discuss any such letter with

you?

He did not.

Do you have a telephone credit card?

No, I don't.

Wait a minute. I have one, I believe, but I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

have never used it.

Q How much time would you estimate during the four

weeks you were employed by Boilermakers did you spend worktig

in various capacities on the Moynihan campaign?
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A No.

Q Did you know that collection was being taken

before you were asked to turn the mohey over?

A I knew of a collection being taken, yes.

Q When did you first learn of the collection having

been taken or being taken?

A I would imagine sometime in the early part of

September. Dates, I couldn't be -- if I were asked to testif3

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTOR 2-5566

f ,

A During the so-called business hours?

MR. HAAS: All.

A Maybe a hundred hours, in maybe four weeks.

Q Twenty-five hours per week?

A About that.

Q How much of that time was during business hours,

,u described them earlier?

A Maybe five hours a week, five, six hours a week.

Q Why were you selected to turn the money over to the

han committee rather than the president or treasurer

e business manager?

A Because I had become involved in the campaign.

Q Who, on behalf of Local 5, assigned you this talk?

A George Boylan.

Q Did he give you any particular reason, the time

ked you to do this?
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when the collection was taken, I couldn't tell you.

Q Is it your testimony that you had no part in the

taking of the collection until the money was turned over to

you by Mr. Boylan with the request that you pass it on to

the Moynihan Committee?

A I had no part in the taking of the collection, yes,

MR. JOHNSON: Do you have any questions,

Mr. Haas?

MR. HAAS: Maybe one.

CROSS EXAMINATION

BY MR. HAAS:

Q Would you say that during the time that you were

employed by Local 5, that you spent any more or any less

time on the Moynihan campaign than when you were not employed

by Local 5, but by other employers?

A I think I spent actually less time during my

employment with with Local 5.

Q On Moynihan's campaign?

A On Moynihan's campaign than I did prior to or after.

Q At any time during the employment by Local 5, did

the business manager or the president of the Local 5 or anyons

else associated with Local 5, order you to contribute or to

put time in on the Moynihan campaign?

A No.
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2 I never saw the presidewt in all my period of 8

3 empi1yment.

4 Q At any time that you worked for the Moynihan

5 campaign, Including the time when you were employed by

6 Local 5 as an assistant business agent, did you consider

7 yourself anything but a volunteer to Moynihan's campaign?

8 A No.

9 MR. HAAS: That's all.

10 MR. JOHNSON: No further questions.

11 (Witness excused.)

12 (Whereupon, at 1:25 o'clock p.m., the

13 deposition was concluded.)

14

15

16

17 Subscribed and sworn to before me

18 this day of , 1977.

19

20

21

22

23

24

25

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. REcToR 2-5566



1 55

2 I N D E X

3 WITNESS: Direct Cron rn.t Recross

4 JAMES CARR 3 53

6
Exhibits for

7 Identification Description

8 A Document consisting of four
9 slips bearing the nameI

Boilermakers Union Local
Lodge 5 and dates 9/17, 9/74,10 10/19 10/86

11B Copies of checks Nos.. 2783 and
2789 dated August 27, 1976

12and September 13, 1976 to James
Carr 24

13
C Letter dated August 30, 1976 to

14 ~Dear Sir and Brother from4
15 DGeorge Boylan 27
15 D Letter dated October 8, 1976

16 to Honorable Daniel Patrick4
17Moynihan from James J. Carr 30

E Two-page letter dated October 16,
18 1976 to Harold J. Buoy chairman

19 from James J. Carr, with attached4
copy of check dated October 16,
1976 to Campaign Assistance Fund 37

20
F Two-page letter dated October 26,

21 1976 to Mr. James J. Carr from
Harold J. Buoy 38

22
G Document consisting of nineteen

23pages bearing names and numbers 41

24

25
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EXHIBITS (Continued)

Description

Document consisting of
fourteen sheets and numbers,:
and eight copies of checks

Document consisting of four
pages of names and numbers
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STATE OF NEW YORK )

) SS:

3 COUNTY OF NEW YORK )

41 1, ANNETTE FORBES. a Shorthand (Stenotype)

Reporter and Notary Public of the State of New 
Yorki

6 do hereby certify that the foregoing 
Deposition of

7 the witness, JAMES CARR, taken at 
the time and place

8 aforesaid, is a true and correct transcription 
of my

9 shorthand notes.

10 1 further certify that I am neither 
counsel for

11 nor related to any party to said action, nor in any

1z wise interested in the result or 
outcome thereof.

13 IN WITNESS WHEREOF, I have hereunto set my name

14 this , day of 6C c .... , 1977.

15

16 
Ai

ANN F E FORBES
17

18

19

20

21

22

23

24

25
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Before the Federal Elections Commisson

October 27,' 1977

In the Matter of ))
)
)

George Boylan and )
Boilermakers Local #5 )

MUR 371 (77)

DEPOSITION of GERALD MC CARTHY, taken pursuant to

Subpoena dated October 11, 1977, at the offices of

Phillips, Nizer, Benjamin, Krim & Ballon, 40 West 57th

Street, New York, New York 10019, on Thursday, October

27, 1977, commencing at 9:40 o'clock a.m., before

Annette Forbes, a Shorthand (Stenotype) Reporter and

Notary Public within and for the State of New York.

RALPH FINK & ASSOCIATES, INC.
Ceftiled Stenotype Reportem

Official Reporers

140 NASSAU STREET
NEW YORK, N.Y. 10033

REctor 2-5566
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2 AP P EA RANC E S:

4 RANDALL JOHNSON, ESQ.
KATHRYN KAVANAGH, Research Assistant

5 Federal Elections Commission
1325 K Street, N.W.

6 Washington. D.C. 20463

7
ROBERT J. HAAS, ESQ.

8 Attorney for Witness
160 Fourth Street
Brentwood, New York 11717

10
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15

16

17

18

19

20

21

22

23

24

25
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13

2 G E R A L M C, A' TAH Y * called asz a wi tness,

3 having b ee n first du4y iwvo'i by a Notary Public of

4 the State of New York, was examined and testified as

5 follows:

6 DIRECT EXAMINATION

7 BY MR. JOHNSON:

8 Q State your name for the record.

9 A Gerald McCarthy.

10 Q And your address?

11A Five Laurel Court, Northport, New York.

12 Q Mr. McCarthy, you are appearing here pursuant to a

13 subpoena issued by the Federal Elections Commission.

14 You have the right to have an attorney here present

1-5 and to have counsel, an attorney. Are you aware of that

16 right?

17 A I didn't know that it was necessary.

18 Q It's not necessary. It's Just that I should in-

19 form you that you do have that right and it's your decision

20 whether or not you want to consult an attorney at this time

21 regarding that.

22 A At this point I don't have an attorney.

23 Q So, you waive the right to have an attorney?

24 A I waive the right.

25 Q What is your age?
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A Sixty-two.

Q What is your occupation?

A I receive a salary as an assistant business manag

for Local Lodge 5, Boilermakers.

Q Do you have any other regular employment?

A No.

Q How long have you held this position with the

Boi l ermakers ?

A Approximately seventeen years.

Q What are your duties in that position with the

Boilermakers?

A Well, I take care of jobs, job problems that are

jurisdictional problems with other trades, complaints about

violations of contracts, membership complaints, so forth.

Q Is this a full-time job?

A Yes.

Q Who is the treasurer of Local 5?

A James Hamilton.

Q Has he been treasurer since 1975?

A Yes.

Q Have you discussed the subject matter of this

deposition with anyone prior to coming here today?

A At one point, I consulted an attorney for advice,

as this thing progressed.
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2 Q What was his naie?

3 A Do I have to gtve that out?

4 Q I cannot give you legal advice.

5 A I'd rather not disclose that at this time.

6 Q Have you brought any subpoenaed records with you

7 today?

8 A I have a copy of the charges which I filed against;'

9 the present manager, Boylan, also communications from

10 International Brotherhood as to the disposition of the case

11 and I also have a letter that was sent out to the various Jobs

12 soliciting contributions for the COPE or LEAP programs of the

13 Brotherhood, signed by President Buoy.

14 Q Do you know the location of any other records re-

15 ferred in the subpoena other than those you Just mentioned?

16 A There's a transcript of the hearing held by the

17 Brotherhood along with all of the exhibits that I offered at

18 that hearing. That can be found at the headquarters of the

19 International Brotherhood in Kansas City, Kansas.

20 Q Do you know the location of the general business

21 records of Local 5?

22 A Yes. 340 Northern Boulevard, Great Neck, New York.

23 Q What is that the office of?

24 A That's the office of Local Lodge 5.

25 Q Do you know George Boylan?
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Q

A

Q

A

field and

and as bu

Q

A

Q

wi th Mr.

A

Q

A

Q

Internati

A

Q

A

Q

A

by having

Yes, I do.

How long have you known Mr. Boylan?

Approximately between twenty-five and thirty years.

In what capacity have you known him?

I have known him as a boilermaker working in the

I have known him as an assistant business manager

siness manager.

What is Mr. Boylan's present position with Local 5R?

Business manager of Local Lodge 5.

How would you describe your working relationship

Boylan?

During the whole course of the tenure or --

Recently.

Not too cordial.

Did you file charges against Mr. Boylan with the

onal Brotherhood of Boilermakers?

Yes, I did.

What were the nature of those charges?

There were violations of the Constitution.

I can quote them, if you want.

If you could Just briefly describe.

I'd have to read them.

I charged him with violations of Paragraphs E and F

sent a letter to the various Jobs soliciting

RALPH FINK & ASSOCIATES, INC.
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15

16

17

MR. JOHNSON: Would you mark that Exhibit A?

(A two-page letter dated April 14, 1977 to

Mr. Gerald McCarthy from Harold J. Buoy was marked

Exhibit A for identification, as of this date.)

BY MR. JOHNSON:

Q I show you what's been marked for identification as

Exhibit A. Is that the April 14th letter that you referred

to?

RALPH FINK & ASSOCIATES, INC.
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-political contributions from the magbers.

I also charged him with violation of Paragraph G

.'by having paid Brother James Carr a weekly salary of $40,0 a

week when actually I felt that he was engaged full-time and -,,,

working for the campaign to elect Moynihan.

These paragraphs are under Article 27, Section 1,

International Brotherhood Constitution.

Q What happened as a result of filing those charges?

A A hearing was held at the Sheraton Hotel roughly a2t#,

the end of January 1977, conducted by a hearing officer

appointed by the International Brotherhood.

Q What happened after the hearing?

A I received a communication dated April 14th, which

briefly told me that the Executive Council had considered all

the evidence and found insufficient evidence to support my

charge.

4

*1

18

19

20

21

22

23

24

25
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2A

3 Q

4 nationa

5 as a re

6 A

7 evidenc

8 Q

9 was --

10 A

11 the hea

12 Q

13 A

14 Q

15 A

16 Q

17 A

18 around

19 of my d

20 checks

21 Q

22 A

23 people.

24 Q

25 A

(Per

-What

I Execu

sult of

They

e.

The

Well

ring.

How

Mr.

, c#,rthy 8

,using docuoft.) Yes, sir. it is.

was the UINomte decision made by the Inter-

tive Council of the International Brotherhood

your charges?

found the charges unsupported by sufficient

only evidence that they considered was what

, testimony and documentation that I offered at

long have you known Mr. Carr?

Carr?

Yes.

Approximately twenty-five years.

When was he put on the Local 5 payroll?

I first became aware of his being on the payroll

the middle of September 1976 when, in the normal courso

uties, that is signing salary checks, I saw salary

payable to Mr. Carr.

How are people usually hired at Local 5?

The business manager has the full authority to hire

How many paid employees are there?

At the present time there are, I'd say, about eight.

RALPH FINK & ASSOCIATES, INC.
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21 Q Then it was Mr. Boylan who hired Mr. Carr?

3 A Yes, it was.

4 Q Did he ever consult with you prior to hiring Mr.

5 Carr?

6 A Not prior to hiring, no.

7 Q Are you aware of any written employment agreement

8 applying to Mr. Carr?

9 A No, I am not.

10 Q Who is Mr. Carr's supervisor or who did he report

11 to?

12 A He would ordinarily, I assume that this was the

13 case, report to Mr. Boylan.

14 Q How did you come to believe that Mr. Carr was in-

15 volved in the Moynihan campaign?

16 A I Inade inquiries as to his whereabouts when I dis-

17 covered that he was on the payroll and I never saw him in the

18 office. Nobody told me what his duties were.

19 1 asked the girls in the office and at one point,

20 sometime toward the end of September, I was told that he could

21 be found anytime, any day, reached at the Moynihan campaign

22 headquarters.

23 Q Who in the office told you that he-could be reached

24 there?

25 A Mrs. Sullivan.
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Q What is Mrs. Sullivan's position?

A Office manager.

Q Did you make these inquiries about Mr. Carr's In-

volvement In the campaign before or after you were wondering

about his whereabouts? <A
A It was after I had signed a number of paychecks

that I felt that I should know what his duties were or where

he was working, what activities he was engaged in because in

our trade rumors fly around and -- well, I had no knowledge 1 I
that he wasn't servicing the local. I had suspicions. I

wanted to make sure for myself.

Q What was Mr. Carr's salary?

A $400 a week.

Q Is that gross salary?

A Gross pay.

Q Did Mr. Boylan ever discuss with you after you

started making inquiries what Mr. Carr was hired to do?

A Yes.

I inquired in the telephone conversations. I calle

in from one of the jobs and he was rather evasive. He did

mention something about getting out the labor, but he gave me

no specific duites that Mr. Carr was performing for Local

Lodge 5.

Q Did Mr. Boylan ever say anything about policing
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2 jobs, that Mr. Carr was supposed to do that? L

3 A Not tome*,

4 Q Did he ever say anything to you about working in

5 upstate New York?

6 A No.

7 The only one that said anything about working

8 upstate New York was Mrs. Sullivan. She told me that Mr.

9 Boylan had informed her that Mr. Carr was hired to work in 4

10 "the upstate area.

11Q Did it appear to you that Mr. Carr was satisfactorily

12 performing his duties for Local 5?

13 A I didn't know whether he was or not. I didn't know

14 what the duties that he was supposed to be performing.

15 Q Did you ever find out what Mr. Carr's responsibili-

16 ties or position was with the Moynihan campaign?

17 A I asked Mr. Boylan to give me some sort of letter.

18 statement, contract that would indicate to me what Mr. Carr's

19 duties were, what his salary was and Mr. Boylan refused.

20 As a matter of fact, I composed a letter myself

21 which would be addressed to me from Mr. Boylan and that

22 letter is part of the transcript of the hearing which I told

23 you about before, can be found in Kansas City.

24 Q Did Mr. Boylan give you any reason for refusing to

2.5 sign that letter?

RALPH FINK & ASSOCIATES, INC.
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A Yes.

He received expense checks and offhand, I can't

recall what they were for. It was some convention or

whatever. One of them I signed believing that he was legiti-

mately attending and the other one, my signature stamp was use

without authorization.

The one where my signature was used was for $450,

as I recall. The other one was for approximately $325.

Q Do you know whether Mr. Carr actually attended the

convention for which one of the checks was intended?

A I don't actually know. I didn't attend these my-

self. So, I have no way of knowing.

Q Did Mr. Boylan ever discuss with you who would

handle the job responsibilities intended for Mr. Carr before

Mr. Carr was hired?

A No.

RALPH FINK & ASSOCIATES. INC.
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A He did say something to me about, *Why are you

asking for this? You never asked for It before."

And I told him, "As a matter of fact, a couple of

the other employees that you hired, you had showed me a con-

tract that they had signed and you signed." And I said,

"Since I don't see anything.... "

Q Did Mr. Carr receive any other money from Local 5

during 1976 other than the actual salary payments?
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2 Q Was there anyone who was handling any job similar A

3 to what Mr. Carr was supposed to be doing before Mr. Carr w91s1

4 hired?

5 A We had another agent who, up until that time, had

6 serviced that area. Among them, Mr. Al Rogers, who was an

7 assistant business manager for the local.

81 Q What types of things did Mr. Rogers do?

9 A He would visit the Jobs up there and the shops up

10 there and see that everything was running smoothly.

11 Q Does that involve a lot of traveling, overnight

12 traveling?

13 A No. The area can be reached in the normal course

14 of a working day. You could, on occasion, have reason to sta)

15 overnight. If something couldn't be completely taken care of,

16 you would stay overnight.

17 Q That would be a full-time Job, however?

18 A Yes.

19 Q Has anyone been hired to perform the types of

20 responsibilities Mr. Carr was supposed to handle after Mr.

21 Carr left?

22 A No.

23 Q How was-

24 A Let me say that not that I am aware of. I don't kno

25, if anyone was hired for that specific purpose.

RALPH FINK & ASSOCIATES. INC.
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and LEAP, Legislative Educational Action Program, something

like that.

Q Does Local 5 have any member or officer who

officially or unofficially represents the union in various

political matters?

A No.

Ordinarily that would fall under the business

manager's responsibilities.

Q Do you know what Mr. Carr did for employment prior

to being placed on the payroll for Local 5?

A Yes, worked as a boilermaker in the field.

Q Do you know of anyone outside of Local5 who

may have recommended his employment to Mr.,Boylan?

RALPH FINK & ASSOCIATES, INC.
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Q Do you know how many hours a week Mr. Cart worked

for Local 5 while he was on the Local 5 payroll?

A I have no idea.

Q Do you have any idea how many hours he may have

worked for Moynihan's campaign during that period of time?

A I have no idea.

Q Does Local 5 have a political action committee or

a separate, segregated fund for voluntary political contribu-

tions?

A No. That's handled by the International Brotherhoo4

They have COPE, a Committee on Political Education
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A I don't know of anyone, no.

Q Do you know whether Mr. Carr had been active in

political campaigns in New York prior to his employment?

A I had heard that he was, yes.

Q What campaigns?

A I had heard he was active in the area he lived in,

up in Westchester, but I have no specific knowledge of his

Invol vemen t.

Q Does Local 5 have a campaign assistance fund?

A No.4

Q Do you know who initiated the plan to collect

voluntary contributions from Local 5 members on the job sites

for the Moynihan campaign?

A No, I don' t.

I assume it was Mr. Boylan, but I don't know.

Q Was this ever discussed at a Local 5 meeting prior

to the time of the solicitation?

A No, it was not.

Q Were job site solicitations conducted on behalf of

any other candidates of which you are aware during 1976?

A Not that I am aware of.

Q As to the solicitation for the Moynihan Committee,

do you know how many actual Job site locations solicitation

was made at?

RALPH FINK & ASSOCIATES, INC.
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2 A Oh. I could give you a rough guess, six or seven,

3 something like that.

4 Q How has the solicitation made?

5 A Well, I understand that this letter that we dis-

6 cussed before was sent to the various jobs, job stewards, and.!

7 the job steward actually collected the money.

8 MR. JOHNSON: Would you mark that, please?

9 (A letter dated August 30, 1976 to "Dear Sir

10 and Brother" from George Boylan was marked Exhibit

11 B for identification, as of this date.)

12 BY MR. JOHNSON:

13 Q I show you what's been marked for identification as

14 Exhibit B.

15 Would you describe what that document is?

16 A (Perusing document.) Well, this is a communication

17 signed by Mr. Boylan dated August 30, 1976, which was sent to

18 the various jobs in the Local 5 area which he solicited con-

19 tributions for the Committee on Political Education, who had

20 contributed to Patrick Moynihan and the suggested amount of

21 contributions was $4.

22 Q Was this letter given to the union members on the

23 job site or was it given --

24 A As I understand it, not individuals, Just one

25 communication was given to the shop steward of the Job.

RALPH FINK & ASSOCIATES, INC.
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Q Was this letter addressed to the shop steward him-.6

self or was It addrossed to the shop steward to hand around

the Job site?

A I don't know how it was addressed because I am not

aware of how it was actually delivered to the Job, whether

by mail or by personal delivery or what. I have no idea.

Q Do you know whether this letter may have been cir-

culated among the individual members working on the Job site.

A I wouldn't know, but I doubt it.

Q Do you know whether the stewards kept track of

which members did and which members did not contribute as a

result of that letter?

A I understand that they did, yes.

Q How did you come to that understanding?

A I saw copies of shop steward reports with columns

which indicated the amount that the individual had contribu-

ted and if that amount was blank, he hadn't contributed. If

the figure $4 was in there, he had contributed.

Q This was a listing then of all the members?

A It's a shop steward report which is filed weekly

by the shop steward and the union office.

Q Would that record or report, to your knowledge,

still be in the offices of Local 5?

A I know that there are photostatic copies of it along

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTOR 2-5566
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2 with my transcript down in Kansas City.

3 Q Do you know how much money was collected 
as a res,"4.

4 of this solicitation?

5 A I was told it was $1,600.

6 Q Who is Mr. Panica?

7 A Mr. Panica is the accountant for Local Lodge 5. He

8 is a partner in the union audit company, I believe.

9 Q Did he have anything to do with this solicitation ..

10 of collection of funds?

11 A I was told at a later date that when I was advise4

12 by Mrs. Sullivan of the collection, that he called Kansas

13 City asking them if they had indeed requested such a collec-

14 tion and was informed that they had not. Speaking as the

15 accountant for the local, he advised Mrs. Sullivan not to put*

16 the money in Local Lodge 5 fund.

17 Q To your knowledge, did that money ever go into a

18 Local 5 account?

19 A As far as I know, it did not.

20 Q After the money was raised, where did it go next?

21 A I understand that Mr. Carr collected the money in

22 the form of a check or money order, I'm not sure which, sent

23 itto the Moynihan Committee.

24 They refused it, saying that they considered that

25 it could possibly be tainted with duress.

RALPH FINK & ASSOCIATES, INC.
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2 Q Was Mr. Carr the person who presented or delivered

3 the check to the Moynihan Committee?

4A That I don't know.

SQ Do you know who from the Moynihan Committee

6 actually rejected this contribution?

7 A No. I don't know the name of the individual. I

8 read in the paper the name, but I can't recall.

91 Q Do you know how that person from the Moynihan

10 Committee might have known or suspected that this contributib

11 was, I believe, to use your~ words, tainted?

12 A I have no Idea.

13 Q What did Mr. Carr do with the $1,600 after it was

14 rejected by the Moynihan Committee?

15 A Again, I understand that the money was then sent to

16 headquarters in Kansas City. They, too, refused it for the

17 same reason.

18 Q Did they return the check to Local 5 then?

19 A They returned the check to whoever sent it to them.

20 Q Was that Mr. Carr?

21 A It was either Mr. Carr or Mr. Boylan. I assume it

22 was Mr. Carr.

23 The communication of April 14th that I mentioned

24 before, it states, "The International Executive Council,

25 however, directs George Boylan to return all funds collected

RALPH PINK & ASSOCIATES, INC.
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2 for the Moynihan Committee and rejected by same, to the in-

3 dividuals from whom the contributions were received forthwith

4 Any funds so distributed (unable to find contributor) shall

5 be put in the Lodge 5 sick and distressed fund."

6 Q Do you know whether any of those contributions were

7 actually returned to the contributors?

8 A I have heard that some of the money was returned.

9 1 don't know how much or how little.

10 Q This would involved, then, giving $4 back to the

11 A To the individual who had originally contributed.

12 Q Do you know whether any of these funds were turnedI

13 over to the sick and distressed fund?

14 A To my knowledge, no.

1.5 Q Do you know where that money might be now that was

16 not returned to the members and not put in the sick and

17 distressed fund?

18A I haven't the foggiest idea.

19 Q Is it your belief that the check was returned to Mr,

20 Carr, the $1,.600 check or money order was returned to Mr.

21 Carr?

22 A That's what I was led to believe, from talk that I

23 heard.

24 Q Do you recall who happened to suggest that or where

25 you may have read that?

RALPH FINK & ASSOCIATES. INC.
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2 A No, I don't.

3 Q Why was lr. Carr handling this partfcular transaw

4 action involving the $1,600 rather than you or Mr. Boylan or

5 the treasurer?

6 A That question would have to be directed to Mr.

7 Boylan. I have no idea.

8 Q Did you ever tell anyone at the Moynihan Committee

9 that you were concerned about Mr. Carr's working for them

10 while he was being paid by Local 5?

11 A I never have had communication with any members o f

12 the Moynihan Committee.

13 Q Mr. McCarthy, have any of the records of Local 5

14 been subpoenaed by any other government agency?

15 A Yes. By the Nassau County District Attorney and

16 United States Department of Labor.

17 Q Can you tell me what those agencies are investi-

18 gating in connection with Local 5?

19 A Well, the District Attorney is investigating

20 possible criminal activity on the part of Mr. Boylan with

21 reference to the northeast area apprenticeship fund.

22 The Department of Labor is conducting a complete

23 investigation of all the activities of Mr. Boylan, as I

24 understand.

25 Q While Mr. Carr was employed by Local 5, did you

RALPH FINK & ASSOCIATES, INC.
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1~
yourself ever try to rea-ch- him?A

A Only insofar as I said inquiries at the office as

to his whereabouts or when he might possibly be in the office"

So, I might get a chance to discuss with him what the servicel

he was performing for Local 5 were.

Q Did you ever get that opportunity to talk to him?

A No, I did not.

Q During the period that he was employed by Local 5,

you were never able to sit down and talk with him or get

together with him on the telephone and discuss his respon-

sibilities?

A No. I wasn't able to.

MR. JOHNSON: I have no further questions.

You have the right and the opportunity to make

any further statement that you would like to on the

record.

I'd also like to remind you again that you

have already consulted an attorney and you are

certainly entitled to talk to an attorney and you

have the right certainly to read the transcript

that the court reporter is making before you decide.

THE WITNESS: I'd just like to sum up by saying

that this whole matter is about a year old now and

I testified to the best of my recollection and if
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GERALD McCARTHY

on to before me

day of , 19

Notary Public
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th 23

there are *ny"dscrepanC is of the truth, I used

that as , excUse.

(Witness excused.)

(Whereupon, at 10:10 a.m., the deposition was

concluded.)
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A two-page letter dated April 14, 7
1977 to Mr. Gerald McCarthy from
Harold J. Buoy.

A letter dated August 30, 1976, 16
addressed to "Dear Sir and Brother"
from George Boylan.
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2 STATE OF NEW YORK )
) SS:

3 COUNTY OF NEW YORK )

4

5 I, ANNETTE FORBES, a Shorthand (Stenotype)

6 Reporter and Notary Public of the State of New York, do

7 hereby certify that the foregoing deposition of the

8 witness, GERALD MC CARTHY, taken at the time and place

9 aforesaid, is a true and correct transcription of my

10 shorthand notes.

11 1 further certify that I am neither counsel for

12 nor related to any party to said action, nor in any wise

13 interested In the result or outcome thereof.

14 IN WITNESS WHEREOF, I have hereunto set my name

15 this3/gday of October, 1977.

16

17

18
' L.NNETTE FORBES

19

20

21

22

23

24

25
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Before the Federal Elections Comission

October 27, 1971

In the Matter of

) MUR 371 (77)

George Boylan and
Boilermakers Local # 5

DEPOSITION of GEORGE BOYLAN, taken pursuant

to Subpoena dated October 11, 1977, at the offices

of Phillips, Nizer, Benjamin, Krim & Ballon,

40 West 57 Street, New York 10019, on Thursday,

October 27, 1977, commencing at 2:20 o'clock p.m.,

before Annette Forbes, a Shorthand (Stenotype)

Reporter and Notary Public within and for the

State of New York.

RALPH FINK & ASSOCIATS, INC.
Certi~ed Stenotype Reporter

Offiial Reporters
140 NASSAU STREET
NEW YORK, N.Y. 10036
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3 RANDALL JOHNSON, ESQ.
KATHRYN KAVANAGH, Research Assistant

4 Federal Elections Committee
1325 K Street N.W.

.5 Washington, D.C. 20463

6 ROBERT J. HAAS, ESQ.

Attorney for Witness
160 Fourth Street
Brentwood, New York 11717
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25 A Field boilermaker.
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MR. HAAS: I wish to put on the record that,.,,.

I reserve my right to make any and all objections-,

at any future hearing or trial, even though I

do not, at this particular hearing, enter an

objection.

G E 0 R G E B 0 Y L A N, called as a witness, having

been first duly sworn by a Notary Public of the

State of New York, was examined and testified as

fol lows:

DIRECT EXAMINATION

BY MR. JOHNSON:

Q State your name for the record.

A George Boylan.

Q Your address?

A 258 Woodbury Road, Hicksville, New York.

Q What is your present age?

A Fifty.

Q What is your occupation?

A Business manager, BOilermakers Union Local 5.

Q How long have you held that position?

A Sixteen years.

Q What did you do immediately before you were businesi

manager?
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A

Q

Federal El

you bring

Yes. That's right.

You are appearing pursuant to a subpoena of the

ections Commission, the subpoena that requests that

documents with you.

Did you bring those documents?

I have no documents.

The subpoena requested that you bring documents

relating to the employment of Mr. Carr that may be in your

possession and relating to the $1,600 and relating to a solict

tion of members of the Boilermakers Local No. 5. Do you have

any such records?

RALPH FINK & ASSOCIATES, INC.
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A

Q

depos i

coming

A

A

Q

A

course

Q

today?

Field construction boilermaker.

Have you discussed the subject matter of this

.ton with anybody other than your attorney prior to

here today?

My attorney, my wife.

MR. HAAS: Whoever you discussed it with.

With my agents.

You mean prior to today?

Yes.

My agents, whoever I spoke to, almost anyone in the

of a day, speaking to them about coming down here.

Your agents explained you weren't going to be there

BoylIan
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2 A I don't have any records at all.

3 MR. HAAS: For the record, let me say that

4 1 have in my possession a letter datedk'Adust 30, 1

to Dear Sir and Brother, a copy of that letter.

6 I have a letter dated October 8th, although

directed to Mr. Moynihan from Mr. Carr and we

8 are ready, willing and able to testify as to all

9 other matters within our personal knowledge or

10 within his personal knowledge requested.

11 Whatever records we have are under subpoena

12 and not available.

13 Q Would you tell me who has subpoenaed the other

14 documents and where they are presently located?

15 A Well, they are probably -- they would be at the

16 Brooklyn Department of Labor Office, I presume, because

17 this became public knowledge and the Department of Labor

18 served a subpoena for all the records of the organization

19 dating back four or five years up to the present date.

20 So, there's filing cabinets of everything in the

21 office.

22 Q Do you know Mr. Gerald McCarthy?

23 Yes.

24 Q What is his position with Boilermakers?

25 He is the President of the local.

RALPH FINK & ASSOCIATES. INC.
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2Q How long have you known Mr. McCarthy?

3A Thirty years.

41Q How would you describe your working relationship

with him?

6MR. HAAS: In terms that be printed.

A I have to be fair about it.

8The working relations right now are tolerable.

9 By that, I mean taking into account the years of my associatil

10with him, taking into account the illness and sickness he

has developed over the past two and a half years, it's

12 just tolerable.

13 Q Does Mr. McCarthy work for you? -Do you have the

14 power to hire and fire him?

15 A Mr. McCarthy was appointed to his position as

16 Assistant Business Agent by me in 1960. His job as president

17
pays nothing.

18 Approximately a year ago, I removed him as an

19active business agent because of problems on Jobs, attitudes

20 toward customers, contractors, personnel.

21MR. HAAS: Mr. Boylan, I'd ask you to listen

22 to his questions carefully and Just answer the

question he asks.

He is an excellent interrogator. So, just

answer his questions, if you will, please.

RALPH FINK & ASSOCIATES, INC.
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2 Q Had yo received any complaints about Mr. McCarthy '

3 work as bustneis agent?

4 A Yes.

5 Q And was it a resolt of having received those

6 complaints that you removed him as assistant business manager f

7 is that correct?

A Partial, part of the results.

9 The other reasons were what?

10 A Well, I'll try to explain it so you can understand '

11 It.

12 It's loss of jurisdictional work, not performing

13 what I think should have been the best ability that he used

14 to perform under.

15 Q Do you know James Carr?

16 A Yes.

17 Q How long have you known Mr. Carr?

18 A About the same length of time.

19 Q In what capacity have you known him?

20 A Oh, I have known Mr. Carr as a boilermaker. I

21 worked in the field with him. I have known James Carr

22 through the family he married into.

23 Q How did you first come to know him?

24 A Well, I first came to know Mr. Carr when he married

25 Eleanor Nacey who is the past business manager of our organi-

RALPH FINK & ASSOCIATES, INC.
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2 zatIon, back in the 40s.

3 Q Was Mr. Carr ever on the payroll of Local 5?

4 A Yes. I had Mr. Carr on the payroll.

5Q What dates was he on the payroll, between what

6 dates?

7 MR. HAAS: Before you answer, I'd ask you

8 to take a look at Exhibit A, please.

9 A (Perusing) Receipts about payroll, 9/17, 9/24,

10 10/1 and 10/8.

11 Q What was Mr. Carr's position with Local 5?

12 A Mr. Carr's position at the time was the field

13 representative for the Upstate area, field representative,

14 assistant business agent in the field.

15 Q Can you explain to me what a field representative

16 assistant business agent does?

17 A Well, they have different functions for different

18 branches of our organization. They are quite diversified.

19 Q Could you tell me what Mr. Carr was hired to do?

20 A Through the assistance --

21 MR. HAAS: Just what he was hired to do.

22 Q Mr. Carr was hired primarily to get out into the

23 Upstate area, outlaying area where work in various plants

24 that we felt were being neglected by not having representa-

25 tion in that area, go into areasoutside of the Boilermakers

RALPH FINK & ASSOCIATES, INC.
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2 craft, primarily non-union or to other trades that are doiwg.

3 the work that they felt was ours, which would have been

4 some of the -- any of the industrial plants up in the

S Catskill area, Yonkers area, Columbia County, cover fourteen

6 counties Upstate. He used to police the areas, go into

7~ the plants or around the plants, usually observe any

8 construction going on, any repair work going on, any of

9 their tanks along the Hudson River, the old storage tanks

10 that he repairs, new ones going up, primarily just to

11 scout out the work involved until he has familiarized

12 himself with the area and then he was to work directly

13 on under one of my assistants that handled that particular

14 segment of the business.

15 Q Who was performing these responsibilities before

16 Mr. Carr was hired?

17 A Before Mr. Carr was hired, it waS slipshod. Wheneve

18 I had an agent. I thought might have some free time, I

19 would ask him to hit the Poughkeepsie area. He'd see if

20 anything was going on in the chemical plants, cement plants

21 outside of Kingston and so forth. It was very loosely

22 run. We requested to send someone up once every four or five

23 months.

24 Q Who did you send up to do this?

A I myself, if I was on the road. If I was on the

RALPH FINK & ASSOCIATES, INC.
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2 road. If I was on the road, I myself would ride past thesW.

3 various places to see if any if the Dodge reports would

4 indicate work was to be performed. I might take a ride

5 up.

6 I hired Al Rogers, one of my assistants that had

7 the Upstate plants in his control. I divided the area into

8 certain geographical territories. He would take a run over

9 and look at them or Mr. Koenig, who primarly had most of

10 the work on his shoulders, was the one who was trying to

11 cover it all and just got to be too much for him.

12 Q Was the hiring of Mr. Carr for this particular Job

13 ever discussed at a union meeting?

14 A At that time, I don't have--

15 MR. HAAS: Was it?

16 THE WITNESS: Yes. Discussed it.

17 Q Was it ever discussed at an executive counsel

18 meeting?

19 A No.

20 Q What was the result of your discussing it at a

21 union meeting?

22 A I didn't discuss it at the union.

23 You said did I discuss it at the union meeting,

24 I said no.

25 Q You said yes.

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10038. RECToE 2.5566
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A I didn't. I did not.

Q Did you discuss Mr. Carr's working hours with

him before you hired him?

A No.

Q Did the local ever enter into any kind of a

written employment agreement with you?

A The local? Enter into a written agreement with

Mr. Carr, no.

Q Do you have any employment agreements with any of

your employees?

A I tried that on two occasions and it just didn't

work.

Q When did you try that?

A Oh, I tried that with Mr. Hamilton when I put

Mr. Hamilton on the road. That's one of my agents.

I gave specific details, what he is to police and

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10031. RECTO 2.5566
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I didn't discuss it at a unt*a mee.ting* I didn't

it at a union council meeting. I don't have to

it. If I want to go tomorrow, put on three or four

agents on the road, this is my prerogative.

I think we misunderstood each other.

Your testimony is you did not discuss the hiring

Carr either at an executive meeting or at the union

7
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not to police and then again, like I saidbefore, I decidoo.

3 I thought he was slow in that area and I assigned him to E,

4 the Upstate area. He reminded me that that is rot part of: 1

5 his contract. So, I said that's it. You go where I tell

6 you to go, go where I want you to go.

7 That's one of the areas I tried it, tried it with

Mr. Koenig who I hired as an organizer; but as years went

9 on, he was organizing, he was policing, he was arbitrating

10 and he reminded me it's not part of the contract he was hired

11 for and again, as I said, I discontinued the contracts.

12 I will hire an agent who will go wherever and when-

13 ever I feel he should be able to cover. Believe me, they

14 are overworked.

15 Q Did Mr. Carr approach you and offer his services

16 to work for the local?

17 A No.

18 Q Did you approach Mr. Carr?

19 A Yes.

20 Q Did anyone suggest your approaching Mr. Carr?

21 A No.

22 Q Why did you think that Mr. Carr would be a good

23 person for this job?

24 A Why did I think Mr. Carr was a good person for

25 this job?

RALPH FINK & ASSOCIATES, INC.
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2 Well, in the construction industry, we are coming

3 to the time in life when you have to start adding, besides.,"A

4 the common knowledge of the business, people that have, you

5 might say, finesse, that have a good rapport with people,

6 that present themselves well. This is no longer the day

7 and age where you say that's my work and start screaming

8 and hollering.

9 We have had a lot of loss of work.

10 I thought of Mr. Carr a number of times, but

11 because of a personality clash between Mr. Carr and another

12 one of my business agents through past family relations,

13 1 have hesitated for quite awhile.

14 Q Did Mr. Carr have any experience prior to your

15 hiring him in doing this type of policing work?

16 A No.

17 Q Is it correct to say that you hired Mr. Carr in

18 anticipation that he would be able to increase the number

19 of jobs boilermakers would be able to work on?

20 A Most definitely, and get jobs that we are not

21 on, jobs that are now being ignored or in areas where we

22 haven't gotten into.

23 Q During the period of time that he worked for

24 boilermakers, was he able to bring in additional work?

25 A It-would be totally unfair to expect him, in three

RALPH FINK & ASSOCIATES, INC.
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or four weeks, to do -ma he was 'gearing himself to that

position until this unfortumate thing occurred.

Q Did you ever sit down with Mr. Carr and explain

precisely what his job or responsibilities would be?

A When I called Mr. Carr in and told him, 1I was

think ing of putting him on the road and, as I do with every

agent, I put him on the road. Some couldn't cut the mustard

and we have to remove them from the job. Some of them think

it was a lot different than it was supposed to be. They

also are all going on six months probation. For any reason

I feel they can't handle it, they would be removed and go

back with the tools.

It would be best for all, rather than linger on

and end up with someone incapable of doing the Job.

I told Jim what I thought I'd like him to do, seemn

the geographical territory he lives in, he would be the

ideal person to pol ice the area up north of the George

Washington Bridge.

I told him he would be working directly under

Bill Koenig and he would give him his final duties and

obligations through him. But in the meanwhile, I wanted

him to get Upstate, check out the various chemical plants,

cement plants, some of the power projects, industrial plants

and most of all, get to mingle about the labor leaders up

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 1 003S. RECTOR 2-5566
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2 in that area.

3 We belong to fourteen building trade councils,

4 if you know anything about building trade councils. There

51 are at least eight or ten different labor groups in each

6 council. If you belong to fourteen of them, I sure can't

7 make fourteen meetings a month and still work.

8 You attend those council meetings, get to meet

9 the fellows, whatever. You have to get a conference, you

10 know where work is going on, so forth and so on.

11 I told him that given time, as soon as Bill breaks

12 you in, he will tell you exactly what he wants, like he

13 does wi th Mr. Brommage.

14 Q Did Mr. Carr submit any reports to you or anybody

15 on the local about what he was doing?

16 A Only oral reports on what he was 4- the area

17 he was going in and the building trade meetings he went to

18 and the various labor leaders he met that he knew from being

19 working in the area at all times and so forth and so on.

20 Q How often did he submit these reports?

21 A It was just a phone call t evenings,, the times

22 he caught me in. I'm Very seldom in. If I am in the office

23 one day a week, if I am in conference or travelling, they

24 will get me at home if they are lucky one day a week. If

25 they put a call in, I return it when I get time.

RALPH FINK & ASSOCIATES, INC.
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Boylan

He was actually waiting for Mr'. Koenig to conti

him to lay out their formal plan of work.

Q Do you have any system of written reports that

you are sent at intervals or --

A None of my agents go out in the morning. I doi

see them from one month to another.

In fact, you mentioned the name, he worked for

me since 1960 and I haven't had a report from him since

1 960.

MR. HAAS: McCarthy.

THE WITNESS: Yes. Except the lighting

company.

Q Do your agents call generally when they are able

to reach you and tell you what they have been doing?

A No. As long as the area is policed and I get

no complaints from the company, lighting company, power

authority members about not being serviced properly, I don't

interfere with their activities.

Q But Mr. Carr did call you or attempt to?

A Well, Mr. Carr, when he first got on the road,

being he was green and all, called me, said he was waiting

for Mr. Koenig to be in touch with him, get his plan laid

out, his formal plan laid out. I said it would be up to

Bill, contact Bill, because he is busy too and he will

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTOR 2-5566
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probably set you up about a plan as soon as he gets time

to.
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Q To your knowledge, did Mr. Carr and Mr. Koenig,

get together to discuss Mr. Carr's Job and responsibilities?

A That, I couldn't really know if they did or not.

I have an inkling they sat, they have talked.

MR. HAAS: Only to your recollection.

A Only to what I am thinking, they must have. They

did get together and discuss preliminary work or that he

would get to him when he got some slack time.

You are talking about a three-week period there

that the man was on the road.

Q Did Mr. Carr ever indicate any concern or dissatis

faction that he wasn't getting sufficient direction or

instruction?

A No.

Q Did you do any paid or voluntary work for the

Moynihan committee in 1976?

A Did I?

Q Yes.

A Outside of the one meeting with Pat Moynihan when.

he started his campaign in Nassau County with the buildings

trades people, we sat with him on Saturday, I think, for

about three hours with all the labor leaders when he first

RALPH FINK & ASSOCIATES, INC.
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2 started campaigning on Long Island. That is it.

3 Q Who is Mrs. Sullivan in the. Local 5 office?

4 A Mrs. Sullivan is my secretary.

5 Q Were you satisfied with Mr. Carr's job performance'

6 during the four weeks he was working for you?

7 A Well, I have no complaint on it.

8 1 gave him specific things to do until Bill got

9 in touch with him and I think it would take more than three

10 or four weeks to meet all the labor leader's of two building

11 trade councils upstate, plus locate the various plants.

12 1 have had no complaint with him and I usually

13 give a man six months and see if anything had developed in

14 his plants or if any progress was made personally, socially

15 and so forth with plant operators, plant owners, plant

16 engineers.

17 MR. JOHNSON: Would you mark that?

18 (A letter dated October 13, 1976 to Mr.
19 Gerald McCarthy from George Boylan was marked

20 Exhibit A for identification, as of this date.)

21 BY MR. JOHNSON:

22 Q Did Mr. McCarthy ever express any satisfaction

23 with Mr. Carr's work?

24 MR. HAAS: With his work.

25 A With his work? I have to answer no.

RALPH FINK & ASSOCIATES, INC.
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2Q Did Mr. McCarthy ever express any concern about

3 Mr. Carr's working for the Moynihan campaign?

4 A That's a tough one to answer yes or no. I have

to answer that yes.

6 Q What did he say to you?

7 MR. HAAS: I would have to have that pinpoint@

at which time this conversation, if any conversatio

took place.

10 MR. JOHNSON: I will rephrase the question.

11 MR. HAAS: Would you please?

12 Q When did Mr. McCarthy first express concern about

13 Mr. Carr's working for the Moynihan committee while on the

Local 5

A

of signi

or early

October,

Q

McCarthy

A

forth or

Q

Mr. Carr

payrol l ?

I would say it would be just prior to the refusal

ng his payroll checks, which would be late September

October or October in the first, second week of

yes.

Do you recall what he said to you, what Mr.

said to you?

About Jim Carr himself and his objections and so

just what he said to me in that particular time?

What he said to you that particular time about

being on the Local 5 payroll while he was working

for Moynihan.
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(Continued on next page.)
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A Wa1, he made some kind of an accusatdon that

Jim Cart was working on the Noynthan cc*paign and that

refused to sign any more checks for him.

Q How many times did you have discussions about

that subject with Mr. McCarthy?

h
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11

4 tio

5

6

7 he

8 to

9

10 Mr.

11 for

12

13

14 ide

A Mr.

Onc

20

McCarthy?

:e he came into my office and made that sugges-

in to me.

Q Any other times?

A The next time was a day or so later, a week later,

said he refused to -- the girl come in and said he refused

sign the payroll check.

Q Did anyone else express concern to you about

Carr's being on the Local 5 payroll while he was working

the Moynihan campaign?

A

Q

ntifica

15

16 A

17 0

18 A

19 Q

20 A

21

22 A

23

24 came into

25 A

No.

Mr. Boylan, I show you what's been marked for

ition as Exhibit A.

Could you describe Exhibit A for me, please?

(Perusing) It's a letter to Mr. McCarthy.

Did you ever sign that letter?

No. I didn't sign this letter.

Have you seen this before?

This was what was put on my desk.

MR. HAAS: Just answer the question.

Have I seen the letter before? Yes.

Can you describe the circumstances how the letter

your possession?

Well, this is what Mr. McCarthy walked in and put

RALPH FINK & ASSOCIATES, INC.
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2 on my desk and said sign this and I will continue signing

3 checks or sign them yourself.

4 Q Does the letter accurately state Mr. Carr's employ

5 ment relationship in terms of his employment with Local 5?

6 A He is not an assistant business manager, number

7 one. I told him he is not an assistant business manager.

81 No. it does not include what I told Mr. McCarthy.

9 Mr. McCarthy had no idea what his assignment -- what I hired

10 Mr. Carr for, nor did I explain what I hired him for. He

11 handed me this on my desk.

121 0 1 am afraid I lost part of your answer.

13 MR. HAAS: Could I ask the girl to repeat

14 the question?

15 (The question was read.)

16 MR. HAAS: And your answer is?

17 A (Continuing) My answer is it doesn't accurately

18 include his employment.

19 0 Could you tell me precisely where the letter is

2o inaccurate?

21 A Well, where the letter would be inaccurate would

22 be, and it's again putting a man under a contract which I

23 would be limited to send him and doing what I wanted to do,

24 as I stated in the past about other contracts.

25 Where it is inaccurate is that he is not an assistal

RALPH FINK & ASSOCIATES. INC.
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He said he wanted this letter signed or he won't

sign anymore checks.

0 Did you ever tell Mr. McCarthy why you would not

sign that letter?

A Did I tell him why I would not sign it?

I just told him that I don't intend to sign this

letter for you no more than I signed when you were put on

the road or the other four delegates I have on the road.

Q Did Mr. McCarthy at that time express his concern

at the combination of employment relationship and Mr.Carr's

work for Moynihan committee?

RALPH FINK & ASSOCIATES, INC.
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business manager, He is put out as a field representative.

His organizing would be one of his duties when he learned

to do it from Mr. Koenig. He just couldn't walk into a

place and do it unless he had the finesse.

He had the appearance to be a very good man to

approach people, but as far as organizing something is some-

thing you don't learn over night.

Servicing shops, no. He would not be servicing

shops. He would have been getting ones organized and set

up by Mr. Koenig.

Q Did Mr. McCarthy tell you why he wanted you to

sign that letter?

A No.
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A He said accusations about Mr. Carr's activities

3 about the Moynihan campaign. We were all well aware of

4 that. He has been politically motivated for a long time.

5 1 told him I see no evidence before me why he is not doing

6 what he was hired to do. What he was doing prior to coming

7 to the payroll, he was probably doing at that time.

8 Bear in mind when he refused to sign the checks,

9 I could have picked up and signed checks. I have authoriza-

10 tion to sign checks also. But I figured to keep peace, it

11 was enough problems going on with he and Carr and the Nacey

Iz family.

13 1 figured this would be solved in a few days and

14 Jim would be back to work. Unfortunately, the man lost a

15 good paying job. I had to go out and hire someone else to

16 meanwhile fill in part time until this stuff was cleared up.

17 0 When did you hire someone to do Mr. Carr's Job?

18 A I couldn't give you an exact hour and date that

19 1 hired Mr. Brommage. It was after Mr. Koenig had been

20 after me for a year and a half, two years to get help for him

21 that I hired Jim. I thought it would end in a few weeks.

22 1 don't know whether it was a week or a month or

23 two months later, I went out and hired another fellow to

24 go out and police the areas on a part-time basis.

25 0 When did you terminate Mr. Carr's employment?

RALPH FINK & ASSOCIATES, INC.
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A When Mr. McCarthy refused to sign the checks,

October 15th or 18th, the last check that came in, he refused"I

to sign it.

5 Q Wo06d that have been a few days of the time that

6 Mr. McCarthy presented the letter, Exhibit A to you?

A I think he presented the letter or checks -- the

girl come in with the check and said that Mr. McCarthy is

9 not signing it and she gave it to me. That's when I told

r 10 him I will take you off the payroll until this nonsense is

1 cleared up in a few days and see what develops.

12 Q Were you ever concerned that if Mr. Carr was spend-

13 ing a great amount of time working on the Moynihan committee

14 while he was being paid by Local 5, that might constitutes

15 a contribution from your union local to the Moynihan committe

16 A Would you repeat that again? You lost me.

17 Q Were you ever concerned that the great amount of

18 time that Mr. Carr was spending working on the Moynihan

19 committee while he was on Local 5 payroll might constitute

20 a contribution to the Moynihan committee from your local?

21 A In a broad sense, no. I had no idea he was spendin,

22 a great amount of time and I see no evidence where he did

23 spend a great amount of time. I don't think he is the type

24 of person to take advantage of the local.

25 Q Did you tell Mrs. Sullivan Mr. Carr could be reache

RALPH FINK & ASSOCIATES, INC.
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2 at Moynihai's headquarters?

A : never told anyone beUse I h4 30 Way of meetin

4 him myself or Ge*tacting him, except at his home or if he

5 put a call in to we.

6 Q Did you ever telephone Mr. Carr at the Moynihan

7 headquarters?

8 A Did I? Ne, not that I recall.

9 Q Did you ever suggest to Mr. Carr that he should

10 work for the Moynihan committee either before or during

11 his employment relationship?

12 A Well, I may have suggested to him or asked him to,

13 but I knew full well he was probably in full swing of it

14 because he is a very active candidate for the Democratic

15 Party.

16 Q Why did you fire Mr. Carr?

17 A Well, I didn't fire Mr. Carr.

18 When Mr. McCarthy brought this in to me and refused

19 to sign the future checks, I was about to fire Mr. McCarthy

20 and sign the checks myself because Mr. Carr or someone like

21 him was going to be groomed to replace Mr. McCarthy on the

22 road.

23 Q Why didn't you do that?

24 A Well, when you have someone working with you for

25 thirty years and because health-wise and physical structure-
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2 wise, things started deteriorating after two or three years,0.

3 you know it's in the individual himself.

41 It's the easiest thing to do, is to fire someone.

5 You sit down and think about the pros and cons, you think

6 about it. You either removed him from the position he is

7 in, put him to doing nothing, continue paying him four or

8 five hundred dollars, keep him completely inactive, which is

9 what I did, took Mr. Carr off the payroll.

10 1 told him "Jim,, with the problems that you and

11 Mr. McCarthy have dating back to your father-in-law's time,

12 when he was business manager and they were deadly enemies,

13 the man is full aware that you are being groomed to take his

14 Job. So, go back."

15 He went back to the field at that time. I took

16 Mr. McCarthy off all field work, not because of this incident,

17 but because of an incident on the job that happened. I

18 wasn't happy the way the job turned out.

19 I personally went out to the job with Mr. Rogers,

20 one of my other agents, had a meeting with the Lighting

21 Company, with other trades and the Job for me, the plan that

22 was there.for a year or so that should have been adhered to

23 and was not, I got angry, blew my top at him and told him

24 what I think he should be doing instead of golf games. So,

25 we had an argument. I was about to fire him at that time.

RALPH FINK & ASSOCIATES, INC.
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2 Again, I thought he is sixty-four, sixty-five

3 years of age and I will just let him spend the rest of the

4 time in the office tending to whatever he has to do.

50Q Considering your reluctance to fire a person, why

6 did you fire Mr. Carr when this all happened?

7 A I didn't fire Mr. Carr. I explained to him that

8 the best thing to do is go back to the field and that this

9 here to us at the'time was something that was developed
'-
r 10 strictly out of a personal clash and it would go back into

11 history twenty years, to bring you up to date.

12 This goes back to our International Vice President

13 who was relation to Mr. Carr and our International Vice

14 President's Dad was the business manager before me who was

15 deadly personal enemies and Mr. McCarthy and Mr. Nacey,

16 business manager before, Mr. Carr marrying Mr. Nacey's

17 daughter and Mr. Nacey's son Harry becoming our immediate

18 International Vice President; a certain individual built up

19 a psychological feeling that everybody was out to get him

20 because Mr. Nacey who was business manager, he had personal

21 problems with, Mr. Henry Nacey, became our International

22 Vice President of our area, which was our immediate boss,

23 which he had persnal conflicts with, Mr. Jim Carr, who was

24 his brother-in-law, who was being hired and groomed to become

25 a business agent, he seen a continuous animosity for somethin,
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2 being built up against him.

3 We removed him from the Job assignment. We had t*e

4 Shoreham job and replaced him with Mr. Al Rogers to try

5 and salvage whatever he could because of contractors who

6 were unhappy with the representatives we had.

7 All this built up inside of him. When this

8 developed, I said, "Jim, go back to the tools. We see what

9 develops with this thing in a few weeks until I find out

10 the facts. We will get you back on the road."

11 That's the way it lays until today.

12 0 In view of Mr. McCarthy's impending retirement

13 and his advanced age, why didn't you simply clarify with

14 Mr. Carr the objections Mr. McCarthy seemed to be raising

15 regarding Mr. Carr's work for the Moynihan committee and

16 continue to have Mr. Carr on your payroll?

17 A I was contemplating keeping Mr. Carr on the payroll

18 regardless of what Mr. McCarthy said. Thinking about the

19 talk, I figured it would be best to remove him from payroll

20 if anything developed, show that you did show him there might

21 be problems getting him off, let the people, it adstortty decide

22 Q Did you discuss this problem with counsel before

23 you fired Mr. Carr?

24 A Before I fired Mr. Carr?

25 Q Before you terminated Mr. Carr's employment.
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2

3

4

5

A

A NO.

Did you discuss this matter with counsel after

you terminated Mr. Carr's employment?

A I think we had general discussion. I'm not sure

on it.

Q

:eedi ng

A

Q

Ilities

A

Q

tork?

proq

sib'

to

sixi

And before the Elbttos Commission brought this

Yes.

How many persons do you have who perform respon-

similar to Mr. Carr?

Five.

How many hours a week do you expect those people

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Take Bill Koenig, who has complete charge of all

the organizing, this fellow, thank God, put in about sixty

hours a week.

Another agent that I have -- did have on the road,

put in about eight hours a week until such time as I found

there were problems on the job. Then, I got really annoyed.

There's no time limit, nine to five or three to

four. Like Bill Koenig does most of his work from four

into the night, maybe ten or eleven meetings with plant

RALPH FINK & ASSOCIATES. INC.
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2 members after they have finished work or shop closed, what-

3 ever. There's no real time limit as long as their work

4 is done satisfactorily and I don't get any bad report. I

5 don't want any good report. I don't have any bad reports

6 primarily from a lighting company. I can see a private

7 industry getting off on the wrong foot with the union leaders

8 because maybe the union leaders docked him for a coffee

9 break or something.

10 When I got a lighting company personnel getting

11 down my back and telling me they are going to bar my agent

12, from the plant and give me a list of reasons why, then 1

13 take action.

14 1 get large national contractors after me, please

15 don't let this man come out. He upsets my whole job.

16 Q Can you say how many hours your agents work, how

17 many hours on the average?

18 A Fifty-two weeks, 365 days over the year. I can't

19 pinpoint how many hours they work. I don't follow the five

20 of them around.

21 Q How many hours a week do you work?

22 MR. HAAS: I object to that question.

23 MR. JOHNSON: I withdraw the question.

24 Q Did you ever discuss with Mr. Carr his work for

25the Moynihan campaign?
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A Did I ever discuss wi-th Mr. Carr his work for the.

SMoynihan campaign? Not anything Officially.

41 1 think after Mr, Moyniihan got his campaign rolling.1,

in Nassau and Suffolk County* I think that my name may have

6 been mentioned as one of the labor people that were at

7 his opening campaign drive in Nassau County.

8MR. HAAS: I think you missed the question.

9 Would you repeat the question?

10 (The ques ti on was read.)

A Unofficially, I must have spoke to him about It.

12 What do you mean by unofficially?

13 A Well , at the time of the campaign, you would be

14asking well, how does Moynihan look, how does Caso look or
14

15 how does anyone look in the different areas. You would be

16 talking to the various people.

17 If it's in the Island, I would ask how the various

18 people are doing there if I am talking to any of, what

19 they call -- each council has some type of political activity

2.0 group or something. If you are shooting the breeze, ask

21 him how's the campaign going, how's backing, so forth and

22, so On, would be of a recognition of that type, if at all.

23 Q Did you ever discuss with Mr. Carr his work for

24Moynihan campaign after Mr. McCarthy raised his concerns

25 and objections to you?
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2 A When I told Jim he was being terminated and the

3 reasons for it, Mr. McCarthy thinks he is living on Moynih-na1,7
4 doorstep and Jim got highly insulted because he wouldn't

5 take advantage of me as an employer any more than he did

6 for any contractors he worked for the past twenty years. He

7 was very annoyed. He was being taken off for that particular

8 reason.

9 Q Can you describe how you terminated Mr. Carr?

10 A I told him Jerry refused to sign the checks he

11 makes, accusations that you are living on Moynihan's doorstep,

12 Jim got very annoyed. I told him, *Jim, we will terminate

13 this right now. We will probably dincte after the Federal

14 Elections Commission hears whatever the facts are, the first

15 I have ever seen anything like that. "We will get back

16 together with Bill and you can get started over again."

17 1 even thought about the signing of the checks myself. But

18 with Mr. McCarthy, I figured this would be the best way.

19 Q What was Mr. Carr's reaction to that decision of

20 yours?

21 A He was naturally disappointed to come from the

22 field and get a chance to work into the Executive Branch,

23 you might call it.

24 It was an honor to come from the field. There's

25 more than a thousand of them and there's only a dozen other
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2 so delegates and I f*)t bad about it. Ho felt this chance

3 slip by now and I put somebody on the road, there would be

4 no vacancy for him. He was a little annoyed about it. but

0 5 he took it in stride and went on the unemployment roll in

6 the meanwhile.

7 Q What's the name of the person you hired to take

8 Mr. Carr's place and perform his duties?

9 A Brommage.

10 Q How much was Mr. Brommage paid?

* 11 A Mr. Brommage was hired part-time, I think. $250

12 a week. I think we put him on the road two or three days

13 a week.

14 Q Do you recall when you hired Mr. Brommage?

15 A I really couldn't pinpoint it.

16 I know after Jim left the payroll, Mr. Koenig

17 again started asking me to either put him back on the pay-

18 roll or give him someone in the same category or same type

19 of personnel as Jim Carr.

20 Q Why didn't you hire Mr. Carr again after the

21 election was over?

22 A .This thing was still sitting and we were waiting

23 for some kind of an answer from this.

24 MR. JOHNSON: Off the record.

25 (Discussion off the record.)
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Boylan 34

MR. JOHNSON: On the record.

MR. HAAS: As attorney for the Boilermakers,

I made several phone calls to the Elections C0$gW rl-,.

sion's headquarters in Washington, D.C., to discus$

the problem of Carr and I received several phone

calls back from persons not only in the Attorney's

Office there, but in the information office, none

of which were clear enough to warrant my advising

Mr. Boylan to rehire Carr.

I did advise Mr. Boylan at that time not to

rehire Carr until such time as we had a definitive

answer from the Elections Commission and that's the

way the matter stands to date.

OHNSON:

Mr. Boylan, did you ever give Mr. Carr an option

working for the Moynihan campaign and continue

for the Local In order to resolve this matter?

No.

Did it occur to you that this might be a way to

the problem?

No, it didn't.

Did Mr. Carr ever suggest that?

No.

Did Mr. Carr receive any reimbursement or expense
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reimbursement from Local, 5 other than his salary during

the four weeks he worked fer yQu?

A Oh, yes.

Q Did he receive two expense checks for $450 and

another one for $225?

A Most definitely, yes.

Q And were they reimbursements for that purpose?

They weren't used for the -- let me rephrase that.

What were the two expense checks for?

(Continued on next page.)
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2 One was for a LEAP meeting in Washington, AFL-CIO

3 legislative meeting In Kiamesha, New York where I always gO:*

4 myself and/or send delegates. v

5 Q Is the LEAP meeting in Washington a meeting of

6 representatives from various locals regarding the Internation,'

7 al Union's Legislative Education --

8 A Something like that.

9 Q -- Action Program?

10 A Yes.

11 Q Why did you send Mr. Carr to that session?

12 A Why? Because it was obvious Jim was very active

13 in the political field. It was something I knew he would go

14 there, he would be there from morning to night. He wouldn't

15 go to the lobby of the hotel and -- I know myself, if I go,

16 I spend fifteen minutes with them and spend the rest of the

17 time in the lobby myself.

18 You have to be politically motivated to want to

19 spend days in the various legislative groups, visiting

20 legislators on Capitol Hill. I think he would be very good

21 for that. I have gone in the past, with myself, Mr. McCarthy

22 and Mr. Rogers and other delegates.

23 There was no particular reason I picked him or my-

24 self or Mr. McCarthy or anyone else.

25 Q Is the person who you hired to take over the same
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2, type of responsibility as Mr. Carr, is he working full-time

3. now?

4 A I think we gave Bob a raise-and he is now on four

5 or five days a week. Yes. He took over the City planning

6 committees that we have under our control.

7 He is working, yes, full-time.

8 Can we go off the record?

9 MR. JOHNSON: Yes.

10 (Discussion off the record.)

11I MR. JOHNSON: On the record.

12 A (Continuing) I hired him in order to satisfy Mr.

13 Koenig who was getting overburdened with work which was all

14 part of his work.

1s Mr. Carr would still be working. He would be

16 working tomorrow, back in the upstate area, picking up where

17 he left off, but to satisfy Mr. Koenig, I gave him someone'A

18 else to help with some of the slack area, the upstate area, A

19 Mr. Brommage, Mr. Koenig, Mr. Rogers, Mr. Hamilton. Wherever

20 1 hear of complaints or hear something might go on as boiler-

21 makers work.

22 Q Were men of Local 5 ever solicited for contribution

23 for a particular candidate or committee?

24 A Local 5, yes, many times.

251 Q During the 1976 campaign, which committees and
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2 candidates were members solicited for?

3 A Mr. Moyn1ha. 

4 Q Any others?

5 A No.

6 Q Could you tell me how the solicitation was con-

7 ducted?

8 A We have a communication here that I sent out to the V

9 J bs to be posted on the bulletin board.

10 MR. HAAS: Did you read it, George? Do you

11 remember that letter?,

12 THE WITNESS: Yes. That's the one I sent to

13 the Job to put on the bulletin board.

14 MR. JOHNSON: Would you mark this, please?

15 (A letter dated August 30, 1976 to "Dear Sir

16 and Brother" from George Boylan was marked Exhibit

17 B for identification, as of this date.)

18 BY MR. JOHNSON:

19 Q I show you what's been marked Exhibit B for identi-

20 fication.

21 Is this the letter that you were referring to that

22 was sent out and posted on the bulletin boards at the job

23 sites?

24 A I would say all of it -- I wouldn't tell you word

25 for word. I presume it was the letter sent out and put on

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTOR 2-55"



91

10

11

12

13

14

is

16

17

i8

19

20

21

22

23

24

25

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10038. RECTOR 1-5566

4

the bulletin ,boids, yes It was asking for contributions,

voluntary collection for koainian.

Q Were there other instructions written or oral that

you or anyone else gave from Local 5 to people who received
%

that letter about the solicitation?

A No.

Once the letter went out, we haven't -- there was

no more controversy on it until the monies that were collects

among the 1,100 members we have, came in.

Q Was this letter mailed to the stewards of each job''

site?

A It was mailed to each Job site and the Job site has

a bulletin board. When there is a collection, a member is

sick and distressed, an officer collects; flowers for deceased-

members or if there's a collection for a member who is in the

can and needs to be bailed out and on Friday, where the nun

sits with a basket. The steward collects for anyone. He

collects for flowers, he collects for contributions and so

forth.

Q So, the stewards received the letters that were

posted on the bulletin boards?

A Yes.

Q How many job sites were there at this particular

time?
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2A Maybe hal f a dozen.

3 Q So, there were about six letters?

.4 A About six letters, five or six letters.

5 Q You said that you weren't sure that this was

6 exactly the letter.

7 Do you have any reason to believe that this is a

8 copy of the letter?

9 A What I am saying is I can't read word for word and,

10 'Say this is what the girl made up and signed my name to it

11 and sent it out.

12 Q Did the girl -- you mean your secretary?

13 A Right.

14 Q (Continuing) Sign your name to this? Is that not

13 your signature?

16 A That's my stamp. She stamped it.

17 Q Do you know how much money was realized in total

18 for this particular sol icitation?

19 A I think it was $1,600.

20 Q What did each union steward do with the money that

21 was raised at his Job site?

22 A He gathered it and -- let me see now.

23 He gathered the money and either delivered it down

24 to the union office or it was picked up by a delegate who may

2.5 have been visiting the job and returned it in one of those
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forms.

Q

at the

A

Q

A

Q

A

Q

Commi tt

What happened to the money after it was received

union office?

It was turned over to Jim Carr to deliver It to

Was this cash currency?

Yes.

Did you decide to turn it over to Jim Carr?

Yes. '

Did you tell Mr. Carr to deliver it to the Moyniha 0
Yes. Moyn.han

ee?

A I gave it to Jim Carr and told him to -- actually I,

don't think ft wut to the Moynihan Committee. It was to be

mailed to our International -- some kind of political -- I

don't know the terminology for it. In our International, we

would forward them, they in turn would send the money on to

the candidate in question.

Q Did you raise this money in response to a request

from the International Union to raise money?

A It wasn't the International -- let me get it

straight.

The International pledged a thousand dollars for

Moynihan and I was told that it must be replaced by voluntary

contributions only from the local, not from the local

treasury and this is how this thing got steamrolled.
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2 The money was collected, we ended up with $1,600

3 instead of a thousand dollars. Jim was going to take it,

4 send a copy to the LEAP committee, whatever it was, and by

5 that time, the stuff was in the newspapers and everybody lit

6 bonfires and looked the other way and put their hands up,

7 everybody jumbling $1,600.

Q The Moynihan Committee received and rejected the

9 contribution and Mr. Carr has testified that he delivered the

10 money in cash to the Moynihan Committee and that they re-

11 jected it.

12 Did Mr. Carr or anybody from the Moynihan Committee

13 discuss this rejection with you?

14 A No.

15 Mr. Carr kept me abreast of what was taking place.

16 Q Did he tell you why the Moynihan Committee had re-

17 jected it?

18 A He didn't go into the details. It was obvious. The

19 newspapers -- because the newspapers called the Moynihan

20 Committee once it was made public knowledge.

21 Q What did Mr. Carr think should be done, then, when

22 he was having these discussions with you, keeping you abreasti,

23 A He had no idea. We were all in the dark on what do

24 we do with it now and then our International President Buoy

25 gave us our final directive what to do with it.
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2 Q WAS this money transferred in a bank draft for

3 $19600 and then sent on to the International Union?

4A I think it was, yes.

5Q Who decided that that should be done?

6 A I really don't know.

7 Once it was tried to be delivered -- no, wait a

I T8 minute.

9 it was sent to my International first in a bank

10' draft money order. I recall I didn't have anything to do

11with it. I am trying to go from memory what took place. TheJE

12 International sent it back.

13 MR. HAAS: Mr. Carr testified that he took

14 $1,600 in cash to the Moynihan Committee.

15 MR. JOHNSON: Excuse me. I'd like to hear

16 Mr. Boylan.

17 A (Continuing) Then, it is reversed. He took it to

18 Moynihan. They already got the call from the newspapers.

19 Naturally, what he called -- the statement in the paper that

20 they were starving for money, but if there's any slightest

21 taint of force by supervisors, they couldn't touch it.

22 Q Is that what the Moynihan Committee said?

23 A This is in the newspaper.

24 Q What happened when he sent the money to the Inter-

25 national?
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2 A The International was sent the money and, of courtY

3 they were already informed what took place because the newsm.rV

4 papers were out. He called the International, sent a copy

5 of the newspaper. That's when President Buoy sent it back

6 with the following order, that we should, if it has any indi-

7 cation of receiving it by force, which we knew damned well

8 there wasn't, that the money should be returned to all those V

9 that you can get it back to, whatever is left over, put it

10 into the sick and distressed fund, which we are In the pro.-

11 cess of doing now. According to him, it's about three or

12 four hundred that is not sent back.

13 The people's Job finished, they went to Florida,

14 Hawaii. We are trying to get their names from the Health

15 and Welfare Fund office to mail them checks.

16 Q Did Local 5 ever raise, through voluntary contribu-

17 tions, the thousand dollars that President Buoy requested thal"

18 you raise?

19 A No. This was it. The $1,600 includes the thousand.

20 plus the six hundred. So, the International made the

21 contribution and they are stuck.

22 Q Did anybody from the International inform you of

23 the amount of contribution that they were intending to make

24 to the Moynihan Committee?

25 A No.
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2 I thought it was a. thousand dollars and we had to

3 replace it.

4 Q Did you and Mr. Carr ever discuss some method of

5 getting $1,600 to the Moynihan Committee if it appeared that

6 the $1,600 raised at the Job sites was tainted?

7 A No way at all.

8 Q Do you know of anybody at Local 5 who had any dis- :1
9 cussions on that subject with anybody at the Moynihan

io Committee?

11 A Not at all.

12 Q Or anybody with the International?

13 A Not the International, never, no.

14 Q Did anybody from the International ever again

15 suggest that you try to raise, through voluntary, non-tainted

16 contribution, a thousand dollars or $1,600 or some other

17 amount for the Moynihan Committee?

18 A Since the first, no.

19 Q Other than the first initial suggestion?

20 A No. I think the last time Mr. Carr spoke to them,

21 they said it's out of the International treasury. They will

22 just have to absorb it.

23 Q You mentioned it appears that there's another

24 about four or five hundred dollars left that's not yet been

25 returned to the individual members of that $1,600. What do
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a you intend todo with that money?

3 A Right now, we are trying to locate their latest

4address.

Once a big job is finished, a lot of them are in

6 transit. They could be up in Michigan or they will go to

7 Florida. The only way we know, where they pay dues by the

8 month, then we have a current address. If they pay dues by

91 the year, we don't have a new address until January 1st. If

10 they file for Health and Welfare, we know the new address.

11 Right now, the remaining names we have left on the sheet,

12 Health and Welfare fund offices have them continued current, j

13 up to date address they have on them.

14 Then, what we will do, we get the current, up to

15 date address and Mr. Carr will send them a check with a re-

16 lease for the $4 remaining, why it's being returned and so

17 forth.

18 Q If the International Union asked you to raise a

19 thousand dollars for voluntary contributions, in order to

20 replace money that they had allocated to the Moynihan

21 Committee, why did you send Mr. Carr with $1,600 directly

22 to the Committee instead of sending that money to the Inter-

23 national?

24 A The International, if I can recall, the Inter-

25 national had not sent It out.
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as follows:

BY MR. JOHNSON:

Q I have a couple more questions.

You mentioned several times during your testimony

you used the phrase upstate New York in connection with Job

sites that Mr. Carr's working. What do you mean by upstate

New York?

A

Dutchess,

Q

is Exhibi

A

who died,

Upstate New York, to Columbia County, Kingston,

Putnam, Westchester, Yonkers.

How do you know that the solicitation here, which

t B, was posted on the bulletin board at the job site

That is a common practice.

Every time we have a collection for an individual

and we have a collection for flowers for some mother

RALPH FINK & ASSOCIATES. INC.
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I said, don't bother; send it from your people. We

will give them direct and they will save both you sending it-

to them and we will send it back to you and file direct

credit, of course, rather than coming out of pocket. Of

course, all hell broke loose.

MR. JOHNSON: I'd like to take just two minutes

I will have a couple more questions.

(A brief recess was taken at 3:20 p.m.)

(The deposition resumed.)

G EIORG E BO0Y LAN M resumed, testified further

0
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2 or father who died,or any notification, the steward, they all

3 have some type of bulletin board in the payroll shanty,

4 clothing shanty or something. 4

s Q When you have solicitation when somebody dies,

6 gets sick, so forth, does the steward or somebody from the

7 union keep track of who contributes and who doesn't contributi2

8 A I would say yes. They more or less do keep track

9 of the amount of money given for the individual.

to Q Do they keep track of who contributes to this

11 particular solicitation for flowers or whatever and who

12 hasn't?

13 A I would say on the whole they probably do. They

14 put down the amount or they put down zero. So, at the end

15 of the day, they know how much money they have and how much

16 they account for.

17 Q Were there any solicitations for funds for politica

18 candidates during 1976 other than this one we have been dis-

19 cussing regarding Mr. Moynihan?

20 A It was the only one. That was enough, though

21 plenty requests, but that was the only one.

22 Q Do the stewards submit weekly reports to the local?

23 A They are supposed to submit us a weekly, what they

24 call a steward report. That would be on the man's name, his

25 amount of salary, the hours worked and then that's just

RALPH FINK & ASSOCIATES, INC.
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2 double-checked against the emlpoyer's payroll for our Health

3 and Welfare, pension contributions that we send in to our

4 fund office for a cross-check for our fund office.

5 Q Did they ever send in any of these pieces of paper

6 and lists and reports when they keep track for flowers, who

7 is giving, so forth?

8 A I think when they have a collection, a good example

9 is we had young Chan, one of our apprentices, that drowned

10 while at the diving school last winter and sent out for a

11 collection for him, we picked up something ltke$3,000 for him"

12 Whatever the steward generally -- I don't get in-

13 volved into the paperwork of it. The steward sends it and

14 the girl gets the report of how much came from each Job and

15 the check matches the amount for each job. She puts it into

16 the account, makes one total check out to the name or if

17 anytime she has a check for someone sick and distressed.

18 The checks come over a period of a week. She

19 tallies them and she has a list of how much from each job to

20 verify the total check.

21 Q She also receives at some point a list from these

22 job sites of which members have given money and which have

23 not?

24 MR. HAAS: If you know.

25 A I think they do.

RALPH FINK & ASSOCIATES. INC.
140 NASSAU STREET. NEW YORK. N.Y. 10030. RECTOR 2-566



1 Soylan 5

2 Q The union members usually contribute to these th ikn

3 in cash?

4 A All the time.

5 Q How much money is usually involved per member?

6 A It all depends.

7 Some are zero, five, ten. Whenever a man gets

8 killed on the Job, fellows give five dollars, ten dollars.

9 On this particular collection we have almost 1,100 members

10 in the local. I can see the amount they give, roughly about

11 400 gave on this Moynihan thing. So, you think on the Chan I
12 thing, there was $3,000. So, you can just figure out some

13 may have given ten, five, two dollars. I really don't know.

14 Q Where do you reach your assistant agents when you

15 have questions for them?

16 A That's a good question.

17 1 would guess most of them at home.

18 Bill, I'd have to nail him on his car phone or

19 whatever hotel he is staying at out of town, Bill Koenig.

20 Most of them I would contact at their homes. There,

21 one individual I don't contact at all, unless I happen to

22 catch him in the office.

23 Most of them report in to me except one, one to

24 three times aweek, in other words, just give me a rough

25 breakdown if I am available, what they are doing and what's

RALPH FINK & ASSOCIATES, INC.
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2 going on, so forth and so on.

3 Q Are these written reports?

4A No. No written reports from my agents.

5 Q Do you ever have meetings with the agents?

6 A No. I don't call, except once a week. Each one

7 has their own schedule where they are going to be, how they

8 are going to be. Unless I specifically -- for instance,

9 now, the 8th of November, I am scheduled in Kansas City. I

10 have to bring Al Rogers and Bill Koenig with me. I made a

11 point to contact them to clear their calendars for those

12 days.

13 The International President Buoy wants to see us,

14 Vice-President Nacey wants to see us.

15 Q What is the approximate average salary that the

16 assistant agents make, the ones who are out visiting Job sites

17 looking for work projects?

18 A Would be from $250 to $400 and then I have got --

19 from $250 to $450. Two-fifty is Brommage. We have a semi-

20 part-time. Jim Hamilton, I think, is on $400. Two-fifty to

21 $400.

22 Q That's the range?

23 A Right.

24 Q How many of these individuals do you have working

25 for you?

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTo. 2.5566
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A Four, Bill, Brommage. Al --

MR. HAAS: Hamilton.

THE WITNESS: Yes, Jimmy.

A (Continued) Brommage, Bill, Al, Koenig and myself.,

ve, then Jerry laying in limbo.

Q Mr. Brommage is part-time?

A Mr. Brommage is filling in part-time for City

yees.

MR. JOHNSON: I have no further questions.

CROSS EXAMINATION

BY MR. HAAS:

Q Brommage did not take Carr's place in upstate New

York?

A No.

I put Brommage on the payroll because Mr. Koenig,

I will say again, was overburdened with work and he had to

have some help and I gave him Jimmy Carr. He was very happy

to turn over the upstate area once he got into the swing of

it.

Q

A

shops in

Q

A

Where is Koenig's main area?

Koenig covers from here to Texas. We have got

Texas, Kansas City.

Where is Local 5's jurisdiction?

My charter reads fourteen counties upstate New York,

RALPH FINK & ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10036. REcToR 2.5"
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2 all of Long Island, the five boroughs.

3 My charter International gives us wide open field

4 because none of the other locals have taken advantage of or-

$ ganizing. The organizing covers from Texas, Kansas City, we

6 have shops, which Mr. Brommage covers and twice or once a

7 month, tries to cover that along with City employees.

8 Mr. Koenig is overseas. Mr. Brommage can only

9 he is still waiting for somebody to take the upstate area4 I

10 'is a virgin territory waiting to be organized.

11 REDIRECT EXAMINATION

12 BY MR. JOHNSON:

13 Q In that connection, if the Commission dismissed

14 this matter, would you rehire Mr. Carr?

15 A Of course. He would be working out if only I was

16 advised by counsel if there's something wrong, you keep him

17 all these months.

18 I feel bad for Jim's sake. I pulled him out of a

19 tremendous job where he was foreman with the Atomic Commissiom

20 up there.

21 Most definitely.

22 I told Jim when this -- back in October, I just says

23 "Jim, they will probably get this thing squared away in a few

24 days. I will see the roots of it."

25

RALPH FINK & ASSOCIATES, INC.
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2 RECROSS EX 141-N AT I at

3 BY MR. HAA4:q,;

4 Q Whean y o u hired Ca r,, did you intend to supplement

5 his income so he could put in more time for the Moynihan

6 campaign?

7 A No.

8 In fact, when I started Jim at that particular

9, salary, in fact I told him he is not going to go to full

101 delegate. I asked him what do you need to substantiate your-

11 self until I am satisfied with you and Bill asked -- he told

12 me the price he would have to need to support his family. I

13 told him there would be no fringe benefits, if you work it

14 out, then I will move you into the organizing category which

15 would involve all the fringe benefits and all that.

16 REDIRECT EXAMINATION

17 BY MR. JOHNSON:

18 Q Did Mr. Carr tell you what he was making before?

19 A I know what he was making. His salary could go

20 anywhere up to a thousand dollars a week. In fact, where he

21 is working right now on the atomic Job, the same place he was

22 on, this time they are refueling the atomic plant and he is

23 the company superintendent. He is covering both shifts. I

24 would say he is probably right now making $1,100, if not more.

25 He is covering both shifts. My general foreman, again, I

RALPH FINK & ASSOCIATES, INC.
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2 don't keep that close'a tab on, we have shops that pay $400

Sand we have plants 'making $1.700 a week.

C Q You said he makes up to a thousand dollars. What

5 1do you think he averaged a month or two before he started

6 working?

7 A He was working on that atomic plant. I would say

8 he was probably making -- again, I am guessing because most

9 of them work sporadic hours. I would say probably he is

10 making a thousand or better a week.

11 MR. JOHNSON: I have no further questions.

12 MR. HAAS: No further questions.

13 (Witness excused.)

14 (Whereupon, at 3:35 p.m., the deposition was

15 concluded.)

16

17 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

GEORGE BOYLAN
18

19 Sworn to before me

20 this day of ,19

21

22 Notary Public

23

24

25

RALPH FINK & ASSOCIATES, INC.
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I, ANNETTE FORBES, a Shorthand (Stenotype)

Reporter and Notary Public of the State of New York, do

hereby certify that the foregoing Deposition of the witnessi

GEORGE BOYLAN, taken at the time and place aforesaid, is

a true and correct transcription of my shorthand notes.

I further certify that I am neither counsel for

nor related to any party to said action, nor in any wise

Interested in the result or outcome thereof.

IN WITNESS WHEREOF, I have hereunto set my name

this /day of October, 1977.

4AANNETTE FORBES
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463UERIFE__AI

RETURN RECEIPT REQUESTED

Mr. Ralph Katz, Esquire
DELSON & GORDON Jnay2,18230 Park Avenue Jnay2,18
New York, New York 10169

Re: MUR 371(77)

Dear Mr. Katz:

Enclosed please find a copy of the conciliation agreement
approved and signed by both the Federal Election Commission
("Commission") and your client, the Local Lodge No. 5 Inter-~national Brotherhood of Boilermakers, Iron Ship Builders,

__ Blacksmiths, Forgers, and Helpers, AFL-CIO, in connection
~with MUR 371(77).

As you know, as specified by the agreement, the $800.00~civil penalty your client has agreed to pay is payable by
check to the United States Treasury and due within ten (10)€O days from the date the agreement was signed by the Commission.

I, Please mail the check to the Federal Election Commission,~Office of General Counsel, referencing it to MUR 371(77).

0 We thank you for your cooperation. If you should have~any problems or questions, please contact Ms. Patricia F.Bak, the attorney assigned to this matter, at (202) 523-4060.

, ~~S ince re ly/.-

General Counsel

Enclosure: Copy of signed conciliation agreement

m



Mr. Ralph Katz, Esquire -

230 Park Avenue".. ......... i
New York, New York 10169 . .. .... 4 ......

..Re: NOR 371(37) -

Dear Mr. Katz: ... .. .. ..

Enclosed please find a copy of the conciliation agreement.
approved and signed by bqth the Federal .Eleation Commission
("Commission") and your client, -the Local Lodge No6 5 Inter-. ."
national Brotherhood of Boilermakers, Iron •Ship Builders, i~
B&&ksmths, Forgers, and Helpers, AFL-CIO, in connection !
with NUR 371(77)........

As you know, as specified..by theagremet, the $800..00
civil penalty your client has agreed ,to pay is payable by-i
check to the United States Treasury and dte within ten (10)
days from the date the agreement was .signed by the .Comtisuion. '
Please mail the check to the Federal Election .Coiuission,
Office of General Counsel, referencing it toJIUR 371(77).

We thank you for your cooperation. If you should have
any problems or questions, please contact Ms. Patricia F.
Bak, the attorney assigned to this matter, at (202) 523-5060.

Sincerely,

Charles N. Steele
General Counsel

Enclosure: Copy of signed conciliation agreement



i' ': BEI THE FEERL EL CN CCOMMISSION ' '!

•In the Matter of )....!

Local Lodge No. 5 International ) MUR 371(77) ,. . !
Brotherhood of Boilermakers, ) !: ,: ,
Iron Ship Builders, Blacksuiths, ) - !:,
forgers and Helpers, AFL-CIO ) a ,,, i

This matter having been initiated by the Comwnission on the _.._

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been'

conducted, and probable cause to believe having been found that

~the respondent, Boilermakers Local #5 (hereinafter "Respondent"),

5 may have violated 2 U.S.C. S 441b(a).

C Now, therefore, the respective parties herein, the Federal

Election Cormission and Respondent, having duly entered into

conciliation pursuant to 2 U.S.C. S 437g(a)(5) do hereby agree as

(D follows:

I1. The Federal Election Caommission has jurisdiction over

C2 Respnent and the subject matter of this proceeding.

P9 2. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter, pursuant to 2 U.S.C.

S 437g(a) (4).

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Carr as a field

representative at a salary of $400 per week, for a period of aprox-

imately four weeks beginning on or about September 17, 1976.



V

-2-

(b) James Carr was a volunteer with the Moynihan for

U.S. Senate Coimmittee fran July 1976 to Novemb~er 1976.

(c) Duzring the approximately four weeks during which

James Carr was employed as a field representative by, and received

a salary from Local #5, he spent approximately twenty-fivye hours

per week engaged in Local #5 job related activities and twenty-five

hours per week engaged in campaign related activities.

5 (d) James Carr received $450 from Local #5 on August 27,

1976, for expenses incurred in connection with the Lake Kiamesha

(%8 New York State AFL-CIO conference at which he represented both Local

~#5 and the Moynihan for U.S. Senate Cammittee.

CO (e) James Carr appeared on behalf of Local #5 and the

Moynihan for U.S. Senate Committee at numerous local building
C)

trades council meetings in Westchester and Putnam Counties, New

York, at which, inter alia, he spoke and pramoted the candidacy

9 of Daniel Patrick Moynihan.

co 4. Respondent does not dispute the Caommission' s finding

that the salary paid to James Carr by Boilermakers Local #5, while

Mr. Cart was working for the Moynihan for U.S. Senate Caomittee,

constitutes an in-kind contribution by Local #5 in violation of

2 U.S.C. S 441b, and in order to avoid litigation and in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the anount of Eight Hundred Dollars ($800.00) pursuant

to 2 U.S.C. S 437g(a)(5)(B).



-3-
5. The Cammission on request of anyone filing a ccmplaint

under 2 U.s.c $ 437g(a)(l) concerning the matters at issue herein

or on its own notion may review cc'zrliance with this agreement.

If the Cauission believes that this agreement or any requiranent

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Colunbia, 2 U.S.C. S 437g(a)(7).

6. This agreement shall becomne effective as of the date

C3 that all parties hereto have executed same and the Caunission has

approved the entire agreement.

~7. Resp0ondent shall pay the civil penalty provided herein

within ten (10) days from the date this agreement becns effective.

0 January 13. 1981 BOILE1%4AKERS LOCAL $ 5

qr - C DAT .E

General Counsel

FEDERAL ELECTION C(M4ISSION
1325 K Street, N.W.
Washington, D.C. 20463



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) UR 371

Local Lodge No. 5 International )
Brotherhood of Boilermakers )
Iron Ship Builders, Blacksmiths, )

Forgers and Helpers, AFL-CIO )

CERTIFICATION

I, MarJorie W. Eltuons, Secretary to the Federal

Election Conunission, do hereby certify that on January 26,

N 1981, the Commission approved by a vote of 6-0 the

Cq amended conciliation agreement as submitted with the

~General Counsel's January 21, 1981 memorandum.

~Commissioners Aikens, Harris, McGarry, Reiche, Thomson,

and Tiernan voted affirmatively in this matter.

Attest:

Date Mroi .Emn
Secretary to the Commission

Received in Office of the Commission Secretary: 1-21-81, 3:27

Circulated on a 48 hour vote basis: 1-22-81, 11:00

! i!



Janur? 23, 3981

SUUJZCTr

Marjorie W. 5mnn

Jane coigrole

M4UR 371

N% Please have the attached Meuo to the Cou.ission on M4UK

' 373. distributed to t:he Coniii55ion on a 48 hour tally basis.

'ljhank you.

cJm

Co



~~~FEDERAL ELECTION COMMISSION 1JNI 32
WASHINGTON, D.C. 20463

81 NIP3

January 21, 1981

MEMORANDUM TO: The Commission

FRM:Charles N. SteelI/
General Counse

SUBJECT: Approval of the Amended Conciliation
Agreement in MUR 371(77)

On October 14, 1980, a memorandum to the Commission seek-

'; ' ing Commission approval of a proposed conciliation agreement

~for MUR 371(77) was circulated on a 48 hour tally vote basis.

Commissioner Reiche submitted an objection on October 17, 1980,

(NI placing the matter on the Executive Session Agenda for Tuesday,

October 21, 1980.

Mr. Reiche's objection went to an error in the preamble

~to the proposed conciliation agreement which stated that the

~Commission after having investigated the matter found "reason-

able cause to believe" a violation had occurred. While it was

~true that the Commission had found reasonable cause to believe,

the sentence should have correctly read, "probable cause to

~believe".

~An amended agreement was forwarded to the respondents

, for their consideration and on January 15, 1981, the Commission

received the amended conciliation agreement signed by the re-

spondents.

Recommend at ion

For the reason set forth in the General Counsel's memorandum

for October 14, 1980, the General Counsel recommends approval

of the attached amended conciliation agreement.

Attachments

I. Proposed Conciliation Agreement.



In the Matter of )

Local Lodge No. 5 International ) 1.V 371(77 )
Brotherhood of Boilermakers! )Iron Ship Buil dgrs , '1cksmiths," )
forgers and'Belpers, AFL-CIO ) :

& QNCILIIIJ RDE~

This matter having been initiated by the Cozmission on the__

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been

conducted, and probable cause to believe having been found that

the respondent, Boilermakers Local #5 (hereinafter "Respondent"),

~may have violated 2 U.S.C. S 441b(a).

! Now, therefore, the respective parties herein, the Federal

~Election Comrmission and Respondent, having duly entered into

CC) conciliation pursuant to 2 U.S.C. S 437g(a)(5) do hereby agree as

follows:

1I. The Federal Election Commniss ion has jurisdiction over

C Respondent and the subject matter of this proceeding.

, 9 2. Respondent has had a reasonable opportunity to demonstrate

(C that no action should be taken in this matter, pursuant to 2 U.S.C.

S 437g(a) (4).

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Carr as a field

representative at a salary of $400 per week, for a period of approx-

imnately four weeks beginning on or about September 17, 1976.

p~
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(b) James .*,as a volunteer with the Moymihanl for

U.S,-Senate' Cctttee fran July 1976 to Nov51*,er 1976.

--"(c) LDuring the approximately four weeks during whidh

James Carr was employed as a field representative by, and received

a salary fran Local $5, he spent approxiiately twentyfive hours

per week engaged in Local $5 job related activities and twent-five

hours per week engaged in campaign related activities.

.; (d) James Carr received $450 from Local $5 on August 27,

I , 1976, for expenses incurred in connection with the Lake Rianesha

~New York State AFL-CIO conference at which he represented both Local

#5 and the Moynihan for U.S. Senate Cczmmittee.

0) (e) James Carr appeared on behalf of Local $5 and the

9Moynihan for U.S. Senate Comm~fittee at numerous local building

(T trades council meetings in Westchester and Putnam Counties, New

rYork, at which, inter alia, he spoke and promoted the candidacy

' of Daniel Patrick Moynihan.

~4. Respondent does not dispute the Commission's finding

that the salary paid to James Carr by Boilermakers Local #5, while

Mr. Carr was working for the Moynihan for U.S.* Senate Committee,

constitutes an jn-kind contribution by Local #5 in violation of

2 U.S.C. S 441b, and in order to avoid litigation and in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the amrount of Eight Hundred Dollars ($800.00) pursuant

to 2 U.S.C. S 437g(a) (5) (B).



- 3-

5.* The CaunissioL n request of anyone filing a cceplaint
under 2 U.S-.C ( 437g(a)(l) concerning the matters at issue herein

or on its own motion may review ocmplianc with this agremnt.

If the Camission believes that this agreement or any requirument

thereof has been violated, it my institute a civil action for

relief in the United States District Court for the District of

Colunbia, 2 U.S.C. S 437g(a) (7).

6. This agreement shall becme effective as of the date

-C that all parties hereto have executed same and the cuimission has

N., approved the entire agreement.

C4 7. Respondent shall pay the civil penalty provided herein

O within ten (10) days from~ the date this agreement becomes effective.

SJanuary 13. 1981 BOILER4AKEPS LOA 1 5

CITS I~.4nq M~rn=e

DA TE Charles N. Steele
~General Counsel

FEDERAL ELECION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
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January 16, 1981

Office of the General CounselNFederal Election Commission
1325 K Street, N.W.

--- Washington, D.C. 20463

Attention: Patricia F. Bak, Esq.

0Re: MUR ,371 (77)

~Dear Ms. Bak:

o3 This is with reference to the conciliationagreement recently forwarded to your office by Local
~Lodge No. 5.

~We would like to receive a copy of the concilia-
~tion agreement after it has been executed by the Federal

Election Commission. Also, please provide us with ample
O notice so that the provision of the order relating tothe filing of a check with the Commission can be reasonably

complied with.

Very truly yours,

R hP. Katz
RPK: mw
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JAKARTA, IWONESBA

December 10, 1980

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.

o Washington, D.C. 20463

C !Attention: Patricia F. Bak, Esq.

) Re: MUR 371 (77)

Dear Ms. Bak:

~This is to advise you that the International

Brotherhood of Boilermakers, Iron Ship Builders, Black-

~smiths, Forgers and Helpers, Local Lodge No. 5 is agree-

able to modifying the conciliation agreement in the 
above

(C referred to matter substituting the word "probable" 
for

the word "reasonable" pursuant to your request.

0,We expect that you will provide us with amended

copies for execution.

Very truly yours,

RPK:mw



230 PARK AVENUE I

NEw YORK, N.Y. 10017j |LI

~Office of the General Counsel
~Federal Election Com.mission

1325 K Street, N.W.
3 Washington, D.C. 20463

Attention: Patricia F. Bak, Esq.

0



511W WASHINGTON, D.C. 20463

December 16, 1980

DELSCN4 & GORDON~
230 Park Avenue
New York, New York 10017

Re: MUR 371(77)

~Dear Mr. Katz:

~Enclosed please find a copy of a proposed conciliation agreembent

incorporating9 the ianguage discussed by you, Mr. Noble, and Ms.

~Bak, for disposal of the Matter Under Review (MUJR) 371(77). As

indicated to you previously, this office is prepared to rechlftnd

5 to the Commuission its acceptance of this conciliation agreement

, , for settlement of this matter.

CMs. Bak informs me that you have indicated that your client,

the respondent Boilermakers Local $5, has agreed to the amended

~provisions of this proposed document. I, therefore, ask that you

please sign and return the enclosed conciliation agreement to

~our office. I will then present the signed agreement to the Cam-

9mission and recommvfend its approval.

~If you have any questions or problems, please contact Ms.

Patricia F. Bak, the attorney assigned to this matter at (202)

523-4060.•
Since~elY/". ,f l

Orls N. Steele

General Counsel

Enclosure



BEFORE THE FEDERAL ELEIN CGMMISSION

In the Matter of )
)

Local Lodge No. 5 International ) MUR 371(77)
Brotherhood of Boilermakers, )
Iron Ship Builders, Blacksmiths, )
forgers and Helpers, AFL-CIO )

CONCILIATI( GRENN

This matter having been initiated by the Camwission on the

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been

conducted, and probable cause to believe having been found that

' the respondent, Boilermakers Local #5 (hereinafter "Respondent"),

may have violated 2 U.S.C. S 441b(a).

Now, therefore, the respective parties herein, the Federal

Election Commission and Respondent, having duly entered into

__conciliation pursuant to 2 U.S.C. S 437g(a)(5) do hereby agree as

C, follows:

" "1I. The Federal Election Commnission has jurisdiction over

~Respondent and the subject matter of this proceeding.

~2. Respondent has had a reasonable opportunity to demnstrate

that no action should be taken in this matter, pursuant to 2 U.S.C.

S437g(a) (4).•

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Carr as a field

representative at a salary of $400 per week, for a period of approx-

imately four weeks beginning on or about September 17, 1976.
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(b) James Carr was a volunteer with the Moynihan for

U.S. Senate Camittee fran July 1976 to November 1976.

(c) During the approximnately four weeks during which

James Carr was employed as a field representative by, and received

a salary fran Local #5, he spent approximately twenty-five hours

per week engaged in Local #5 job related activities and twenty-five

hours per week engaged in campaign related activities.

(d) James Carr received $450 fran Local #5 on August 27,

1976, for expenses incurred in connection with the Lake Kiamesha

New York State AFL-CIO conference at which he represented both Local

O#5 and the fMoynihan for U.S. Senate Ccommittee.

• O (e) James Carr appeared on behalf of Local #5 and the

~Moynihan for U.S. Senate Caomittee at numerous local building

(D trades council meetings in Westchester and Putnam Counties, New

York, at which, inter alia, he spoke and pranoted the candidacy

of Daniel Patrick Moynihan.

CO 4. Respondent does not dispute the Commission's finding

that the salary paid to James Carr by Boilermakers Local #5, while

Mr. Carr was working for the Moynihan for U.S. Senate Cammittee,

constitutes an in-kind contribution by Local #5 in violation of

2 U.S.C. S 441b, and in order to avoid litigation and in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the anount of Eight Hundred Dollars ($800.00) pursuant

to 2 U.S.C. S 437g(a) (5) (B).

w'T "? - " -- i. " . o ,2 ,.,, ...... , , ......... "'" " ............ ....... .if___ ' ........ _ _l ! - -' " . .........
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5. The Cammission on request of anyone filing a camplaint
under 2 U.S.C S 437g(a)(1) concerning the matters at issue herein

or on its own motion may review ccxpliance with this agreement.

If the Cumission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Colunbia, 2 U.S.C. S 437g(a) (7).

6. This agreement shall beccome effective as of the date

L that all parties hereto have executed same and the Commission has

approved the entire agreement.

7. Respondent shall pay the civil penalty provided herein

within ten (10) days fran the date this agreement becanes effective.

o __________BOILEMKR LOCAL#* 5
DATE

BY____________

ITS_______

DATE Charles N. Steele
General Counsel

FEDERAL ELECTION COMM~ISSION
1325 K Street, N.W.
Washington, D.C. 20463
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November 14, 1980

Patricia Bak, Esq.Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Z4UR 371 (77) t.

Dear Ms. Bak:

This is simply to advise you that I expect toreceive by no later than the end of next week the positionof International Brotherhood of Boilermakers, Iron ShipBuilders, Blacksmiths, Forgers and Helpers, Local Lodge
No. S's response to your request for a change in theconciliation paper which ad earlier been agreed upon.

RPK:mw

- -'9



DELISON , GoRDoN "'
2=30 PARK AVENUE *

NEW YORK, N.Y. 10017 ." 10V1480

Patricila Rak, Esq.
?8.al. Electi~on Commission

~1325 K Street, N.W.
,,.. ,Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
1325 K SIR[ET N.W
WASHINGTON,D.C. 20463

MEMORANWDUM TO: CHARLES STEELE

FROM:

DATE :

SUBJECT:

~3)
MARJORIE W. EMMONS/MARGARET CHANEY /'~~

OCTOBER 17, 1980

MUR 371 - Memorandum to the Commnission dated
10-14-80; Received in OCS 10-14-80, 5:02

The above-named document was circulated on a 48
hour vote basis at 11:00, October 15, 1980.

~Commissioner Reiche submitted an objection at 10:29,

C October 17, 1980.

9 This .matter will be placed on the Executive Session

OD Agenda for Tuesday, October 21, 1980.

/

w

.. , .,, i ..,,.-.



V

Oostbew 34, 2960

PJWtQDUM TOu Marjorie V. Bmomss

110K.s Ilissa!. Garr

SUJCT: MtUR 371

Please have the attaohed NHlO distri~buted to the

Comssion on a 48 hour tally basis. Thank you.

0



FEDERAL ELECTION COMMISSION 800CT i P5. 0

WASHINGTON, D.C. 20463

October 14, 1980

MEMORANDUM

TO: The Conmission

FROM: Charles N. Steel~f

General Counsel

SUBJECT: Proposed Conciliation Agreement for MUR 371(77)

Background

~On July 19, 1978, the Commission found probable cause to be-
lieve that Boilermakers Local No. 5 ("the Local") had violated
2 U.S.C. S 441b(a) by hiring and paying James Carr to work for

C the Moynihan for U.S. Senate Committee ("the Committee"). How-
ever, shortly before the Commission's finding of probable cause,

S the Local changed counsel having been placed under trusteeship.
As a result, after the Commission's finding of probable cause,

S the Local's newly appointed counsel submitted a counter-proposal
for conciliation of the matter. The Commission rejected the coun-
ter-proposal because it deleted the paragraph in the the Commis-

Csion's proposed agreement which stated that the salary paid to
James Carr was an in-kind contribution to the Moynihan Committee

T in violation of 2 U.S.C. S 441b(a) and would have added language

Sdisavowing all guilt and liability.

[ Settlement discussions continued on a periodic basis through
January, 1980 without result. In mid March, 1980, the case was

!O transferred for review prior to filing civil suit. That pre-lit-
igation review of the evidence gathered in support of the alleged
violation highlighted potential problems of proof, as discussed
below.

Evidence

This case involves an alleged in-kind contribution by the
Local through Mr. James Carr who, while hired as a field repre-
sentative for the Local, served as a volunteer with the Moynihan
Committee. Mr. Carr worked for the Moynihan Committee prior to
his being hired as a field representative for the Local. In
fact, Cart had been a member of the Boilermakers Union since 1957
and had been active in Democratic Party politics for approximately
25 years. During August, 1976 Cart attended the New York State
Federation of Labor Conference at Lake Kiamesha on behalf of the
Local where he distributed Moynihan literature, handed out cam-
paign buttons, and helped man a table in the reception area for
the Moynihan Committee. The Committee's labor liaison advised
the Commission that she "must have asked him to help out at the
Conference." The Local paid Carr $450.00 for his six days at
the Conference.



Carr was hired as a full time field representative by the
Local's business manager, George Boylan, in mid September, 1976
at a gross salary of $400.00 per week. As a field representative
Carr was expected to work outside the Local's offices looking forpotential work for the union's members, visiting job sites, as
well as attending evening building trade conferences. While Cart
considered his work hours to be 8:00 - 4:30, he had to be available
for the Local's work outside that time frame. Although Carr was
not required to, and did not maintain, records of his meeting
or working hours, he estimates that during the period he worked for
the Local he devoted approximately 25 hours per week to the Moyni-
han Committee and an equal number of hours to the Local. Carr
and Boylan justified the short number of hours worked for the Local
as being a result of Carr's newness to the job and the fact that
the person responsible for Carr's training was too pressed for time tomeet with him. Cart testified that the four to six hours per week,
that he worked for the Committee were during his "regular working
day" with the Local. It should be noted that the Moynihan Committee
places Carr's weekly campaign work time at a lower amount averaging
about fifteen hours per week, with no estimates on the time worked"- during, as opposed to after, Carr's regular working day.

Four weeks after Carr took the position as field representa-
cJ tive, the Local terminated Carr's employment. This occurred after

Gerald McCarthy, the Local's President, refused to sign Carr's pay-' check after having been told Carr was devoting his time to the
Moynihan Campaign and having been refused a description of Carr's5
duties by Boylan. McCarthy subsequently initiated an internal union

-- proceeding by filing a complaint with the International, attack-
ing Boylan's paying Carr for time worked for Moynihan and Boylan's

C solicitation of political contributions from the Local's members.
Carr unsuccessfully attempted to contribute the proceeds of the" solicitation of the Local's members first to the Moynihan Committee
which refused them due to possible duress in solicitation and then
to the International's political action committee. The Interna-

V? tional's proceedings resulted in a finding of insufficient evidence
to support the charges and a directive that the funds be returned

(0 to the members. 1/

Analysis

The central issue to be proved in this case is the amount
of time Mr. Carr devoted to the Moynihan Campaign Committee while
being paid and expected to be working for the Local. Unfortunately,
in this case the nature of Mr. Carr's work would allow for a great
deal of speculation as to the actual time spent. This problem ofproof would undoubtably be exacerbated by the fact that the depo-
sitions taken in connection with the investigation were not only

1/ The Commission investigated the solicitation but closed the
file on whether the solicitation violated the Act "in view
of the rejection of the contributions by the Moynihan Com-
mittee and the return of the money by Local #5 to the indi-
vidual donors".
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taken nearly a year after the event, but are incomplete and wouldhave to be expanded upon. Redeposing the central actors in connec-
tion with the litigation would necessarily require the Commission to
rely upon the factual representations and subjective impressions
of those whose recollections may have become significantly blurred
over the course of the past four and one half years.

In addition, it appears that the alleged violation is relativelysmall in amount and should not consume further Commission resources.
Based on the figures noted above with respect to the actual amount
of time Carr devoted to the Moynihan Committee during his "regular
work hours" at the local, it may not be possible to prove more than
an in-kind contribution of 20 - 24 hours over the entire month of
employment or a contribution of approximately $200.00 - $240.00.
Add this to the $450.00 for Carr' s six days at the state convention
and the total contribution would be between $650.00 - $690.00.

~Therefore, with these considerations in mind, and believing
that litigation should be avoided, if possible, the Office of

S General Counsel made one final attempt to conciliate the matter,
the result of which is the attached conciliation agreement signed

! by the respondents. Specifically, the terms and conditions of
the proposed agreement signed by respondents (Attachment I), include
an agreement that the respondent does not dispute the Commission's

S finding that the respondent violated 2 U.S.C. S 441b and an agreement
by the respondent to pay a civil penalty in the amount of eight

' hundred dollars ($800.00).

C:
. Recommendation

~In view of the foregoing, the Office of General Counsel recom-
mends acceptance of the attached conciliation agreement.

Attachments

I. Proposed Conciliation Agreement

i
.,.

/ < i: i
'

; i

,.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Local Lodge No. 5 International )7 0
Brotherhood of Boilermakers, )
Iron Ship Builders, Blacksmiths, )
forgers and Helpers, AFL-CIO )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission on the

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been

conducted, and reasonable cause to believe having been found "that"

the respondent, Boilermakers Local #5 (hereinafter "Respondent"),

_> may have violated 2 U.S.C. S 441b(a).

Cq Now, therefore, the respective parties herein, the Federal

) Election Commission and Respondent, having duly entered into

~conciliation pursuant to 2 U.S.C. S 437g(a) (5) do hereby agree as

" follows :
C,

1. The Federal Election Commission has jurisdiction over

Respondent and the subject matter of this proceeding.

? 2. Respondent has had a reasonable opportunity to demonstrate

09 that no action should be taken in this matter, Pursuant to 2 U.S.C.

S 437g(a) (4).

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Carr as a field

representative at a salary of $400 per week, for a period of approx-

imately four weeks beginning on or about September 17, 1976.



(b) James Carr was a volunteer with the Moyniihan for

U.S. Senate Committee from July 1976 to November 1976.

(c) During the approximately four weeks during which

James Carr was employed as a field representative by, and received

a salary from, Local #5, he spent approximately twenty-five hours

per week engaged in Local #5 job related activities and twenty-five

hours jper week engaged in car. paign related activities.

(cd) James Carr received $450 from Local if5 on August 27,

1976, for expenses incurred in connection with the Lake iKiamesha

- New York State AFL-CIO conference at which he represented both Local

( #5 and the Moynihan for U.S. Senate Conmittee.

(%1 Ce) James Carr appeared on behalf of Local #5 and the

t'~7 Moynihan for U.S. Senate Committee at numerous local building

trades council meetings in Westchester ancd Putnam Counties, New

York, at which, inter alia, he spoke and promoted the candidacy

- of Daniel Patrick ioynihan.

O: 4. Respondent does not dispute the Cortlission's finding

~that the salary paid to James Carr by Boilermakers Local *5, while

Mr. Cart was working for the Moynihan for U.S. Senate Committee,

constitutes an in-kind contribution by Local #5 in violation of

2 U.S.C. 44Tb, ando in order to avoid litigation arnd in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the amount of Eigjht Hundred Dollars ($800.00) pursuant

to 2 U.S.C. 437g(a) (5) (B).



5. The Commission on request of anyone filing a complaint

under 2 U.S.c S 437g(a)(l) concerning the matters at issue herei~n

or on its own motion may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia, 2 U.S.C. S 437g(a)(7).

6. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commissi(Sn has

approved the entire agreement.

7. Respondent shall pay the civil penalty provided herein

Oh
within ten (10) days from the date this agreement becomes effective.

C"

September 8, 1980 BOILERMAKERS LOCAL # 5<•4
~BY

OD ITS ... Bu~siness _Manager .

DATE Charles N. Steele
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
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September 25, 1980

Office of the General Counsel
Federal Election Commission

~1325 K Street, N.W.
Washington, D.C. 20463

Attention: Patricia F. Bak, Esq.

~Re: MUR 371(77)

CO Dear Ms. Bak:

Please find enclosed a copy of the conciliation
agreement in the above referred to case, having been dulyCD executed by the principal officer of the International

~Brotherhood of Boilermakers, Iron Ship Builders, Black-smiths, Forgers and Helpers, Local Lodge No. 5.

h Very truly yours,

o RaKatz

RPK:mw
Eric.

cc: Local Lodge No. 5



, BEFORE THE FEDERAL ELECTION COMMISSION !

In the Matter of ) .
)Local Lodge No. 5 International ) f raA 7 2.O

Brotherhood of Boilermakers, )...
Iron Ship Builders, Blacksmiths, )
forgers and Helpers, AFL-CIO )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission on the

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been

conducted, and reasonable cause to believe having been found "that"

the respondent, Boilermakers Local #5 (hereinafter "Respondent"),

(> may have violated 2 U.S.C. S 441b(a).

N Now, therefore, the respective parties herein, the Federal

~Election Commission and Respondent, having duly entered into

a9 conciliation pursuant to 2 U.S.C. S 437g(a) (5) do hereby agree as

foll1ows :

1. The Federal Election Commission has jurisdiction over

Respondent and the subject matter of this proceeding.

2 2. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter, pursuant to 2 U.S.C.

S 437g(a) (4).

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Carr as a field

representative at a salary of $400 per week, for a period of approx-

imately four weeks beginning on or about September 17, 1976.



U

(b) James Carr was a volunteer with the Moynihan for

U.S. Senate Committee from July 1976 to November 1976.

Cc) During the approximately four weeks during which

James Carr was employed as a field representative by, and received

a salary front Local #5, he spent approximately twenty-five hours

per week engaged in Local #5 job related activities and twenty-five

hours per week engaged in carmpaign related activities.

(d) James Carr received $450 from Local *5 on August 27,

1976, for expenses incurred in connection with the Lake Kiamesha

New York State AFL-CIO conference at which he represented both Local

#5 and the Moynihan for U.S. Senate Committee.

Ce) James Carr appeared on behalf of Local #5 and the

0 Moynihan for U.S. Senate Committee at numerous local building

~trades council meetings in Westchester ancd Putnam Counties, New

0D York, at which, inter alia, he spoke and promoted the candidacy

~of Daniel Patrick Noynihan.

4. Respondent does not dispute the Coiiission's finding

that the salary paid to James Carr by Boilermakers Local #5, while

Mr. Cart was working for the Moynihan for U.S. Senate Committee,

constitutes an in-kind contribution by Local #5 in violation of

2 U.S.C. 441b, arid in order to avoid litigation and in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the amount of Eight Hundred Dollars ($800.OO) pursuant

to 2 U.S.C. S 437g~a)(5) (B).



5. The Commission on request of anyone filing a complaint

under 2 U.S.C s 437g(a)(l) concerning the matters at issue herein

or on its own motion may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia, 2 U.S.C. S 437g(a)(7).

6. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

G approved the entire agreement.

7. Respondent shall pay the civil penalty provided herein

C4 within ten (10) days from the date this agreement becomes effective.

WO September 8, 1980 BOILERMAKERS LOCAL * 5

ITS_ Business Manager

'p

DATE Charles N. Steele
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
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, ~BEFORE THE FEDERAL ELECTION COMISSI8ION ',

In the Matter of ) i

Local Lodge No. 5 International ) MUR 371(77) .
Brotherhood of Boilermakers, )
Iron Ship Builders, Blacksmiths, ) r
forgers and Helpers, AFL-CIO )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission on the r

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been ..

conducted, and reasonable cause to believe having been found that"

the respondent, Boilermakers Local *5 (hereinafter "Respondent"),

may have violated 2 U.S.C. S 441b(a). ]
Now, therefore, the respective parties herein, the Federal

S Election Commission and Respondent, having duly entered into

) conciliation pursuant to 2 U.S.C. S 437g(a) (5) do hereby agree as :

" follIows:

CD 1. The Federal Election Commission has jurisdiction over
e s Respondent and the subject matter of this proceeding.
C

2. Respondent has had a reasonable opportunity to demonstrate

€ that no action should be taken in this matter, pursuant to 2 U.S.C.

S 437g(a)(4).

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Carr as a field

representative at a salary of $400 per week, for a period of approx-

imately four weeks beginning on or about September 17, 1976.



(b) James Carr was a volunteer with the Moynihan for

U.S. Senate Committee from July 1976 to November 1976.

(c) During the approximately four weeks during which

James Carr was employed as a field representative by, and received

a salary from Local #5, he spent approximately twenty-five hours

per week engaged in Local #5 job related activities and twenty-five

hours per week engaged in campaign related activities.

(d) James Carr received $450 from Local #5 on August 27,

1976, for expenses incurred in connection with the Lake Kiamesha

New York State AFL-CIO conference at which he represented both Local

#5 and the floynihan for U.S. Senate Committee.

) Ce) James Carr appeared on behalf of Local #5 and the

€O Moynihan for U.S. Senate Committee at numerous local building

9 trades council meetings in Westchester and Putnam Counties, New

C) York, at which, inter alia, he spoke and promoted the candidacy

r of Daniel Patrick Moynihan.

C 4. Respondent does not dispute the Commission's finding

that the salary paid to James Carr by Boilermakers Local #5, while

Mr. Carr was working for the Moynihan for U.S. Senate Committee,

constitutes an in-kind contribution by Local #5 in violation of

2 U.S.C. S 441b, and in order to avoid litigation and in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the amount of Eight Hundred Dollars C$800.O0) pursuant

to 2 U.S.C. $ 437g~a)(5)(B).



5. The Commission on request of anyone filing a complaint

under 2 U.S.c $ 437g(a)(l) concerning the matters at issue herein

or on its own motion may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia, 2 U.S.C. S 437g(a)(7).

6. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

¢ ¢ approved the entire agreement.

o- 7. Respondent shall pay the civil penalty provided herein
. ) within ten (10) days from the date this agreement becomes effective.

cOSeptember. 8, 1980 BOILERMAKERS LOCAL * 5

qr ITS Business Manager

DATE Charles N. Steele
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
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~FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CE:RTIFIEDO NAIL
RETURN RECEIPT REQUESTE'D

August 20, 1980

Ralph P. Katz, Esquire
DELSON & GORDON
230 Park Avenue
New York, New York 10017

Re: MUR 371(77)

Dear Mr. Katz:

.,,-IEnclosed please find a copy of a proposed conciliation agreement
o, incorporating the language discussed by you, Mr. Noble, and Ms.

Bak on July 29, 1980, for disposal of the Matter Under Review (f'UR)
Z 371(77). As indicated to you previously, this office is prepared

to recommend to the Commission its acceptance of this conciliation
N) agreement for settlement of this matter.
0Ms. LDak informs zae that you have indicated that your client,
~the respondent Boilermakers Local #5, has agjreed to the provisions

of this proposed document. I, therefore, ask that you please
oD sign and return the enclosed conciliation agreement to our office.

I will then present the signed agreement to the Commission and
~recommend its approval.

CD If you have any questions or problems, please contact Ms.
~Patricia F. Bak, the attorney assigned to this matter at (202)

523-4060.

Enclosure



In the Matter of )
)

Local Ldge No. 5 International ) MUR 371(77)
Brotherhood of Boilermakers, )
Iron Ship Builders, Blacksmiths, )
forgers and Helpers, AFL-CIO )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission on the

basis of information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having been

conducted, and reasonable cause to believe having been found that

the respondent, Boilermakers Local #5 (hereinafter "Respondent"),

may have violated 2 U.S.C. S 441b(a).

Now, therefore, the respective parties herein, the Federal

Election Commibsion and Respondent, having duly entered into

conciliation pursuant to 2 U.S.C. S 437g(a)(5) do hereby agree as

follows:

0 1. The Federal Election Commission has jurisdiction over

Respondent and the subject matter of this proceeding.

2. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter, pursuant to 2 U.S.C.

S 437g(a)(4).

3. The pertinent facts and law in this matter are as follows:

(a) Boilermakers Local #5, hired James Cart as a field

representative at a salary of $400 per week, for a period of approx-

imately four weeks beginning on or about September 17, 1976.
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(b) James Carr was a volunteer with the tioynihan for
U.S. Senate Committee from July 1976 to November 1976.

(c) During the approximately four weeks during which

James Carr was employed as a field representative by, and received

a salary from Local #5, he spent approximately twenty-five hours

per week engaged in Local #5 job related activities and twenty-five

hours per week engaged in campaign related activities.

(d) James Carr received $450 from Local #5 on August 27,

1976, for expenses incurred in connection with the Lake Riamesha

New York State AFL-CIO conference at which he represented both Local

#5 and the tMoynihan for U.S. Senate Committee.

~(e) James Carr appeared on behalf of Local #5 and the

tMoynihan for U.S. Senate Committee at numerous local building

trades council meetings in Westchester and Putnam Counties, New

0 York, at which, inter alia, he spoke and promoted the candidacy

of Daniel Patrick tMoynihan.

) 4. Respondent does not dispute the Commission's finding

) that the salary paid to James Cart by Boilermakers Local #5, while

Mr. Carr was working for the Moynihan for U.S. Senate Committee,

constitutes an in-kind contribution by Local #5 in violation of

2 U.S.C. S 441b, and in order to avoid litigation and in order

to conciliate and settle this matter, Respondent will pay a civil

penalty in the amount of Eight liundred Dollars ($800.00) pursuant

to 2 U.S.C. S 437g(a)(5) (B).



5. The Commission on request of anyone filing a compla~.nt

under 2 U.s.C S 437g(a)(l) concerning the matters at issue herein

or on its ovn motion may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia, 2 U.S.C. S 437g(a)(7).

6. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

~approved the entire agreement.

7. Respondent shall pay the civil penalty provided herein

within ten (10) days from the date this agreement becomes effective.

_____________BOILERMAKERS LOCAL $ 5
~DATE

o BY______________

"ITS_____________

DATE Charles N. Steele
General Counsel

FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463



September 29, 1978

MEMORANDUM TO: William C. Oldaf ~

THRU: Lester Scall

FROM: Vincent J. Conj Jr. Jr.

SUBJECT: Subpoena issued in connection with MUR 371

In light of the recommendation we have made concerning
the proposed conciliation agreement in MUR 371, it appears
that we will no longer be able to delay turning over the
depositions given by Messrs. Boylan, McCarthy and Carr
to the Special Prosecutor in Brooklyn. Therefore, I have
arranged to have the depositions Xeroxed. They should be
completed by Monday.



Adyour adrs an the "RETURN T..

o, to whom and date deliered .. .:
- eShoto o, t.,,,didr--soldS ~ii
" 0 RESTRICTED DELIVERY

Show tO whom and date delivered .. •.

Showto whom, date. andadrs felr4

(CONSULT POSTMASTER FOR FEES)

zi 2. AFrlCLE A DCDEE8ADO:..

S3. ARTICLE DESCRIPTION: ... !

iii! REGITERDN. , - -



: , FEDERAL ELECTION COMMISSION
ir s 1325 K STREET N.W

' WASHINCTON.D.C. 20463 Otbr2,17

. - ., .CERTIFIED MAIL
'.- .... RETURN RECEIPT REQUESTED

Ralph P. Katz, Esquire
i 'i ?Delson and Gordon

230 Park Avenue
i New York, New York 10017

' Re: MUR 371(77)

.i Dear Mr. Katz :

:; , , This will acknowledge receipt of your letter of
; ! September 8, 1978, and of the proposed conciliation
. i~i agreement attached thereto.

"'i ' 'iThe Commission considered that proposed agreement.,:,and, on October 25, 1978, voted not to accept it. That
• decision was based specifically on the following:

O: a. Your deletion of our proposed paragraph 4. In
/ :"i! that paragraph, it was concluded that the salary

.... : :.paid to Mr. James Carr by Local Lodge Number 5/!i during the period in question constituted an
:" " ""in-kind contribution to the Moynihan for U•S.
• :. !. Senate Committee, and that such contribution
-. ': was made in violation of 2 U.S.C. S441b(a).

• " b. Your inclusion of language of disavowal of all• ,.:guilt and liability, civil and criminal, in the
. , matter.• (Your paragraph 4). The Commission*will not accept a proposal which contains
'":..such language.

If you have any questions, please contact Vincent J.Convery, Jr., the attorney now assigned to the matter,
at 202-523-4060.Sinelyw-,

General Counsel



:. .?:FEDERAL ELECTION COMMISSION141s1# 1325 K STREET N.W
WASHINGTON,D.C. 20463 Otbr2,17

.,, '.i CERTIFIED MAIL
: .; .zRETURN RECEIPT REQUESTED

~Ralph P. Katz, Esquire*Delson and Gordon
230 Park Avenue
New York, New York 10017

: , Re: MUR 371 (77 )

-:' Dear £r. Katz:

This will acknowledge receipt of your letter of
:j.• • September 8, 1978,' and of the proposed conciliation' agreement attached thereto.

i" The Commission considered that proposed agreement
/" and, on October 25, 1978, voted not to accept it. That
• i. decision was based specifically on the following:

. ,.,0a. Your deletion of our proposed paragraph 4. In• <.. . .;that paragraph, it was concluded that the salary
'• i paid to Mr. James Carr by Local Lodge Number 5

0" during the period in question constituted an
" in-kind contribution to the Moynihan for U.S.

• Senate Committee, and that such contribution
i. was made in violation of 2 U.S.C. S441b(a).

' b. Your inclusion of language of disavowal of all
: guilt and liability, civil and criminal, in the

.... matter. • (Your paragraph 4). The Commission
~will not accept a proposal which contains

~such language.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney now assigned to the matter,
at 202-523-4060. Sg rl

Wil1liam C. Oldaker
General Counsel



SFEDERAL ELECTION COMMISSION

1325 K STREET N.W
WAS1-UNGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ralph P. Katz, Esquire
De lson and Gordon "

230 Park Avenue
New York, New York 10017

Re: MUR 371(77)

Dear Mr. Katz:

This will acknowledge receipt of your letter of

September 8, 1978, and of the proposed conciliation

agreement attached thereto.

The commissioll considered that proposed agreement

and, on October ?S, ....vote .no to cetit. Ta

decision was based specifically 
on the follwing

a. Your deletion of our proposed paragraph 4. In

that j aragraph, it was concluded that the salary

paid to Mr. James Carr by Local Lodge Number 5

during the period in question 
constituted an

in-kind contribution to the M4oynihan for U.S.

Senate Committee, and that such contribution

was made in violation of 2 U.S.C. s441b(a).

b. Your inclusion of language of disavowal of all

guilt and liability, civil and criminal, in the

matter. (Your paragraph 4). The commission

will not accept a proposal which contains

such language.

If you have any questions, please contact Vincent J.

~Convery, Jr., the attorney now assigned to 
the matter,

at 202-523-4060.
Sincerely,

- : William C. Oldaker
\ General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 371

Local Lodge No. 5 )
International Brotherhood of )

Boilermakers, Iron Ship)
Builders, Blacksmiths,
Forgers and Helpers, AFL-CIO )

CERTIFICATION

" " I, Marjorie W. Emmons, Secretary to the 
Federal

Election Commission, do hereby certify 
that on October 25,

~1978, the Commission determined by a vote of 
4-0 to adopt

0the following recommendations, in light of the matters

~set forth in DISCUSSION Paragraphs b and c 
of the General

oCounsel's Report dated October 20, 1978, regarding the

~above-captioned matter:

1. Reject respondent's proposed conciliation

agreement dated August 31, 1978.

2. Authorize the sending of the letter

attached to the above-named report

(Attachment 2).

Voting for this determination were Commissioners

Harris, Staebler, Springer, and Thomson.

Date Secretary to the Commission

Received in Office of Commission Secretary: 
10-20-78, 2:07

Circulated on 48 hour vote basis: 10-23-78, 9:00
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,, .OFFiCE OF THE.
.... : " :M,,",ISZ:, . :,: THE FEDERAL ELECTION COMMISSION

September 29, 1978

?B OCT' P 2: 07

In the Matter of )
)

Local Lodge No. 5, )
International Brotherhood of ) MUR 371
Boilermakers, Iron Ship )
Builders, Blacksmiths. Forgers )
and Helpers, AFL-CIO )

GENERAL COUNSEL' S REPORT

On July 19, 1978, the Commission found probable cause to

~believe that Local Lodge No. 5 violated 2 U.S.C. S44lb(a)

., and authorized the filing of civil suit.

W) Even though this matter had reached the probable cause

) stage, we still believed conciliation would be possible.l/

On September 11, 1978, we received a proposed conciliation

agreement dated August 31, 1978, which had been signed by
0
~George Boylan, the respondent's business manager. This agree-

{3 ment and the one approved by the Commission at the time it found

reasonable cause to believe differ in several regards (see

~Attachment 1). The principal differences are as follows:

a. With the exception of the signature line, the

respondent's proposed agreement omits all mention

of George Boylan. (According to our evidence,

Mr. Boylan, as business manager, was the individual

1/ The respondent retained new counsel who apparently was not
provided with a copy of the case file until July 26, 1978.
Additionally, personnel changes in the Office of General Counsel
necessitated the reassignment of this matter to a new staff
member in late August.



responsible for James Carr's being employed as a

field representative for Local Lodge No. 5 while,

at the same time, serving as a volunteer for the

Moynihan for U.S.* Senate Conmittee).

b. The respondent's proposed agreement deletes our

paragraph 4. (In that paragraph, we had stated our

legal conclusion that the salary paid to James Carr

by the respondent constituted an in-kind contribution

to the Moynihan Committee).

c. The respondent's proposed agreement adds a new

--" paragraph 4 in which it disclaims all guilt and

) liability, both civil and criminal, in the matter.

DISCUSSION

0 a. The respondent's omission of George Boylan appears

O to be consistent with past action taken by the Commission.

" On April 21, 1977, the Commission found reason

~to believe that Mr. Boylan violated 2 U.S.C. S441b(a)

~in connection with James Carr' s employment. No further

findings were entered with regard to Mr. Boylan's

violation of Section 441b(a).

On September 28, 1977, the Commission found reason

to believe that Local Lodge No. 5 violated Section 441b

(a) with regard to the payment of salary to Mr. Carr.

All subsequent findings under Section 441b(a) (reasonable

cause to believe on May 3, 1978 and probable cause to

believe on July 19, 1978) were directed specifically

toward Local Lodge No. 5 and not toward Mr. Boylan.



b. The conclusion we had stated in paragraph 4 of our i

proposed agreement is our statement of the ultimate

issue in this case. Without this statement, we believe,

the agreement is little more than a recitation of facts.

We will recommend that the Commission reject any/

proposed agreement in this matter which does not

contain a statement essentially identical to that

contained in our paragraph 4.

c. The Commission has, in the past, rejected as a term of

conciliation language of disavowal as broad as that

contained in the respondent's proposed paragraph 4.

~Under the circumstances of this case, we see no

reason why the Commission should accept such a

~provision now.

RECOMMENDATION:

OIn light of the matters set forth in DISCUSSION paragraphs

~b and c, it is recommended that the Commission:

1. Reject respondent's proposed conciliation agreement,

4O dated August 31, 1978, and

2. Authorize the sending of the letter at Attachment 2.

~General ounsel

ATTACHMENTS:
1. Commission's proposed conciliation agreement, with

respondent's changes noted.
2. Letter to Ralph P. Katz, Esquire

- 3-



BEOETHE FED I ;. ELIECTION Co?4ZSSIOt

I 
- ... ,i t7/"/

LrO,,a Lodge t o, 5' ,-:_ :.

3o1...I' ~;; ~'rg~rhi. 3 ~j3der

iielper', AIL"-- Thi mate hainbeen initiated bY the Comisio on
the basis of information ascertained in the normal coureo

carrying out its supervisory 
responsibilities' 

an inveStiga"

tion having been codceadraoal 

as obelieve

haVing been 
found that 

the respondent, 
BoilermakerSLoa

15 (hereinafter 
uReSpondent")U 

may have violated 2 U.S.C.

~44 ).ow, therefore, 
the respective 

parties herein, the

Federal Election colT 1~ission and Respondeflt,'han 
duly on-

tered into conciliation 
pursuant to 2 U.S.C- 437g(a).(5), 

do

hereby 
agree as follOWS: 

hsjrsito

i. The Federal ElectiOn commflission 
hsjrsito

over Respondent 
and the subject matter of this proceeding"

2. Respondent 
has had a reasonable 

opportunity 
to ,

pursuant 
to 2 U.S.C. 437g(a)(

4 ).

3. The pertinent 
facts and 

law in th~is matter 
are as

follows: 

Loc 1 t.a

hired 3ames Cart as a field reprcette&*I 

at-

salary of $400 per week, for a period of approximately 
four

weeks beginnling 
on or about September 

l7, 1976.

I

! .. ... , i/



• , . ''"L
•
• . .w ,

(b) James Carr was a volunteer with the Moynin I

.fox 53. S. Senate Committee from July 1976 to November 1976.During the approximatei yfour weeks during which ('-Ja' ......... ....^zd c ..__ fo o. #5 tsr._James Carr was employed ... .-as a field repre -.L f.... 'z~ -F--Z-1 zlr---:-- h 3'.Csent ative by, and ....... .

received a salfrom, Local #5;, he :- :: Carr spent approximately twenty-five

hours per week engaged inq'job rlatcd activities and twenty-

five hours per week engaged in campaign related activities

durin- hefeIr-wee-per-ed -i n--wh icW-h*e warnc.-.~-= z m l ai

fe~d-~epeee.~~ivc zf-=ilrma..zrp ""----'. ff5.
(d) +e* James Carr received $450 from Local #5 on

August 27, 1976, for expenses incurred in connection with

the L~ike Kiarncsha New York State AFL-CIO conference at
both Local #5 andwhich he representedVthe Moynihan for U. S. Senate Committee

a -t a b l e - f- e ..rr c z r ...i g

- enic1 -~~iJ -it.ihi'
Loca.l # 5and(o) tf James Carr appeared on behalf of Vthe t'onihan

for U. S. Senate Comnmittee at numerous local building trades
council meetings in Westchester and Putnam Counties, New York,at which, inter alia, he spoke and promoted

eki e -poe-m the candidacy of Daniel Patrick

Moynihan.

.ame: ..... .rm-ko.:. Loca
#2*-h- -- ~r a-e--9fr Ihe ynihan for t' S.
Se~iate-. Cnmittee, -constitutes an in-kiad ~-i~tn--b

el-#-i-i~ i -*i-2--U, r.-v -444 .

4. In order to avoid the expenses of litigation
and in order to conciliate and settle this matter,Respondent will pay a civil penalty in the amount ofEight Hundred (800) Dollars pursuant to 2 U.S.C. l437g(a)(5). Respondent admits no liability or guilt
herein and the payment hereunder of the aforesaid
civil penalty shall in no way be construed as anadmission of guilt either criminally or civilly as
atainst the Respondent.

0

Co



_Eight " ..d. d _"o-llau_- 90 Fru=~ t 'J ,C 237(..? : •

5.'6h- The Commission on request of anyone filing a complait

under 2 U.S.C. S437g~a) (1) concerning the matt.ers at issue

herein or on its own motion may review compliance with this

agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Coluwbia, 2 U.S.C. S437g(a) (7).
6.' . This agreement shall become effective as of the date

~that all parties hereto have executed same and the

') Commission has approved the entire agreement.

07o Respondent shall pay the civil penalty provided

~herein within ten (10) days from the date this agreement

o becomes effective.

• BOILERNAKERS LOCAL #5

0O BY______________

ITS______________

DATE______________

FEDERAL ELECTION COMMISSION

W'illiam C. Oldaker

General Counsel

DATE_______________



( 'FEDERAL ELECTION COMMISSION
1325 K STREET NMW.U,. WASHINCTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ralph P. Katz, Esquire
Delson and Gordon
230 Park Avenue
New York, New York 10017

Re: MUR 371(77)

Dear Mr. Katz:

This will acknowledge receipt of your letter of
September 8, 1978, and of the proposed conciliation
agreement attached thereto.

.: The Commission considered that proposed agreementand.onOcobe ,1978, voted not to accept it. That
...... decision was based specifically on the following:

Sa. Your deletion of our proposed paragraph 4. In.i~j . ,that paragraph, it was concluded that the salary~paid to Mr. James Carr by Local Lodge Number 5
;. .J . during the period in question constituted an

ii : in-kind contribution to the Moynihan for U.S.
? J:! i Senate Committee, and that such contribution
......... was made in violation of 2 U.S.C. S441b(a).
, ,,,.s ,b. Your inclusion of language of disavowal of all
°' " " : guilt and liability, civil and criminal, in the
!" matter. (Your paragraph 4). The Commission
"/"- will not accept a proposal which contains

such language.

~If you have any questions, please contact Vincent J.
• Convery, Jr., the attorney now assigned to the matter,
"" at 202-523-4060.

i~oii ...iS i n c e r e ly ,

.i ' , .William C. Oldaker
~General Counsel



7......: 

,

" , FEDERAL ELECTION COMMISSION

' l r ": "1325 K STREET N.W
WASHNGTND.. 463October 3, 1978

~CERTIFIED MAIL
~~~RETURNREEPREUSD

:i i~i ii:: .Lothar R. Genge, Esquire

," .: .Department of Justice

.i~i -.,/.Organized Crime Strike Force
" - :::,Eastern District of New York

;i 35 Tillary Street
Brooklyn, New York 11201

' ... iDear Mr. Genge:

-"0: Pursuant to the terms of the subpoena 
issued by the

i Clerk of the United States District 
Court for the Eastern

• • ..-. District of New York on July 10, 1978, and in accordance

o: with your letter of the same date, 
attached are copies of

. ... .,:the depositions given by Messrs. 
George Boylan, JamesCar

"i°•! .I and Gerald McCarthy in connection with 
Commission file

i~ii - number MUR 371 (77).

i:•: If you have any questions, please contact 
Commission

attorney Vincent J. Convery, Jr., 
at 2i-523-4058.

• ' William C 0l ker

• General Counsel



[L$oN & GOiR-ON ... /LCr /

230 PARK AVE[NUE:

NEw YORK, N. . 10017

CA. is.ow'~m wNw vo (213) esi -osoo '1 33
TwwX 710-1.S-4457 (usa) ml~eS'tlio

.JAIRMI, IINWEA SUC WSSrPOR?, ONGCU n S.'lq

JALANe 51AM SIONJOS. 7e'l W (10OR ) CONS*?ClTCmO

.JAMANTA, SNOONESSA 
(S)ases

September 8, 1978

William C. Oldaker, Esq.
- General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: NUR 371 (77)

O0 Dear Mr. Oldaker:

~Please find enclosed an original and two copies
of a conciliation agreement, all of which are executed

C) by Local Lodge No. 5, International Brotherhood of
F Boilermakers, Iron Ship Builders, Blacksmiths, Forgers

and Helpers, AFL-CIO. The undersigned is holding in
~escrow a check to the order of the Federal Election

Commission in the sun of $800 and will forward the same
upon receipt of one fully executed copy of the concilia-
tion agreement.

Very truly yours,

RPK:mw
Encs.
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BEFORE THE FEDERAL ELECTION COmmiSSION

In the Matter of,

LOCAL LODGE NO. 5, INTERNATIOAL

BROTHERHOOD OF BOILERM1CRS, IRON HUR 371 (77)

SHIP BUILDERS, BLACKSMITHS, 
FORGERS :

AND HELPERS, AFL-CIO

This matter, having 
been initiated by the 

Commsission

co on the basis of information 
ascertained in the 

normal course of

carrying out its supervisory responsibilities, an investigation

haigbencndceand 
reasonable cause to 

believe having

~been found that the respondent, Boilermakers Local #5 (herein-

.- ? after ,,Respondent"), may have violated 2 U.S.C. 441b(a).

Now, therefore, the respective parties herein, the

Federal Election Commission 
and Respondent, having 

duly entered

into conciliation pursuant to 2 U.S.C. 437g(a)(5), do hereby

agree as follows:

i I. The Federal Election Commission has jurisdiction

over Respondent and the subject matter of this proceeding.



Iw

2. Respondent has had a reasonable opportunity to

preentits~O~tioU 
ursuant to 

2 U.S.C.-3ga()

preen te prtient 
fat intis matter 

are as follOVSS

(a) Local $5 hired James Car asafedrpsna

tive t a .alar of $400 per week for a period of a-roCmal

four weeks beginning 
on or about 

September 17, 
1976.

(b) James Carr 
was a volunteer 

with the lMoynihan

For . S.Senate Coinuittee from July 1976 to November 1976.

(c)Duing the 
approxcimately 

forwek 
drn

which James 
Car was employed 

as a field representatvbyan

reeie a-ay rm Local $5, he spent approXim~ael 
tentY-

fecived or pelry weekenaged 
in Local #5 

job related activities

andvephours petrlwee 
ente fiv hours.pe .week enaged in 

campaign

related 
activities.

(d) Janes Carr received $450 from Local '$5 on

Augut 2, 176 or xpesesincurred 
in connection with the

Lake Kiamesha, New York state ALCOcneec 
twihh

represented both Local $5 and the !4oynihan For U. S. senate

commitee- (e) James Carr appeared on behalf of Local $5

and the !4oynihanl For U. S. senate committee at numerous local

building trades council meetings in Westchester and Putnam~

counties, New york, at which, inter alia, he spoke and promoted

the candidacy of Daniel patrick Moynihan.

NE)

p.,,

C

!?i: :

-2-
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4. In order to avoid the expenses of litigation and

in order to conciliate and settle this matter, Respondent will

pay a civil penalty in the amount of Eight Hundred ($800.00)

Dollars pursuant to 2 U.S.C. 437g(a)(5). Respondent admits no

liability or guilt herein and the payment hereunder of the afore-

said civil penalty shall in no way be construed as an admission

of guilt either criminally or civilly as against the Respondent.

5. The Commission on request of anyone filing a complaint

under 2 U.S.C. 437g(a) (1) concerning the matters at issue herein

or on its own motion may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court of the District of

Columbia, 2 U.S.C. 437g(a)(7).

6. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

7. Respondent shall pay the civil penalty provided herein

within ten (10) days from the date this agreement becomes effective.

LOCAL LODGE NO. 5, INTERNATIONAL
BROTHERHOOD OF BOILERMAKERS, IRON
SHIP BUILDERS, BLACKSMITHS, FORGERS
AND HELPERS, AFL-CIO

ITS ,.Busi ess Man'Z

DATE August 31, 1978

FEDERAL ELECTION COMMISSION

WII~iiiC.Oldaker
General Counsel

DATE

-3-

0



BhNOSE THE FEDERAL ELECTION COUIPSIlOW

In the Matter of,

LOCAL LODGE NO. 5, INTERNATIONAL
BROTHERHOOD OF BOILERMAKERS, IRON MUR 371 (77)
SHIP BUILDERS, BLACKSMITHS, FORGERS
AND HELPERS, AFL-CIO

CONCILIATION AGREEMENT

~This matter, having been initiated by the Commission

on th~e basis of information ascertained in the normal course of

carrying out its supervisory responsibilities, an investigation

0 having been conducted, and reasonable cause to believe having

been found that the respondent, Boilermakers Local #5 (herein-

after "Respondentl, may have violated 2 U.S.C. 441b(a).

~Now, therefore, the respective parties herein, the

Federal Election Commission and Respondent, having duly entered

into conciliation pursuant to 2 U.S.C. 437g(a) (5), do hereby

agree as follows:

1. The Federal Election Commission has jurisdiction

over Respondent and the subject matter of this proceeding.



'99

2. Respondent has had a reasonable opportunity to

present its position, pursuant to 2 U.S.C. 437g(a) (4).

3. The pertinent facts in this matter are as follows:

(a) Local #5 hired James Carr as a field representa-

tive at a salary of $400 per week for a period of approximately

four weeks beginning on or about September 17, 1976.

(b) James Carr was a volunteer with the Moynihan

0. For U. S. Senate Committee from July 1976 to November 1976.

(c) During the approximately four weeks during

which James Carr was employed as a field representative by, and

~received a salary from, Local #5, he spent approximately twenty-

five hours per week engaged in Local #5 job related activities

and approximately twenty-five hours per week engaged in campaign

related activities.

CD (d) James Carr received $450 from Local #5 on

. August 27, 1976 for expenses incurred in connection with the

o Lake Kiamesha, New York State AFL-CIO conference at which he

represented both Local #5 and the Moynihan For U. S. Senate

Committee.

Ce) James Carr appeared on behalf of Local #5

and the Moynihan For U. S. Senate Committee at numerous local

building trades council meetings in Westchester and Putnam

Counties, New York, at which, inter alia, he spoke and promoted

the candidacy of Daniel Patrick Moynihan.

-2-



General Counsel

DATE

-3-
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4. In order to avoid the expenses of litgation? ,a...

in order to conciliate and settle this matter, Respondent wvi..

pay a civil penalty in the amount of Eight Hundred ($800.00)

Dollars pursuant to 2 U.S.C. 437g(a) (5). Respondent admits no

liability or guilt herein and the payment hereunder of the afore-

said civil penalty shall in no way be construed as an admission

of guilt either criminally or civilly as against the Respondent.

5. The Commission on request of anyone filing a complaint

under 2 U.S.C. 437g(a) (1) concerning the matters at issue herein

or on its own motion may review compliance with this agreemnt.

If the Coumiss ion believes that this agreement or any requirement

thereof has been violated, it may institute a civil "action for

relief in the United States District Court of the District of

Columbia, 2 U.S.C. 437g(a) (7).

6. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

7. Respondent shall pay the civil penalty provided herein

within ten (10) days from the date this agreement becomes effective.

LOCAtL LODGE NO. 5, INTERNATIONAL
BROTHERHOOD OF BOILRES, IRON
SHIP BUILDERS, BLACKSMITHS, FOGE RS
AND HELPERS, AFL-CIO

DATE August. 31, 1978 .......

FIEERA ELCION COMISSION

Willia..C..O.d..e



BEFORE THE FEDERAL ELECTION COhhIISSION

In the Matter of,

LOCAL LODGE NO. 5, INTERNATIONAL
BROTHERHOOD OF BOILERMAKCERS, IRON MUR 371 (77)

SHIP BUILDERS, BLACKSMITHS, FORGERS :
AND HELPERS, AFL-CIO

~CONCILIATION AGREEMENT

. This matter, having been initiated by the Commission

00 on the basis of information ascertained in the normal course of

* carrying out its supervisory responsibilities, an investigation

D having been conducted, and reasonable cause to believe having

been found that the respondent, Boilermakers Local $5 (herein-
C.

after "Respondent"), may have violated 2 U.S.C. 441b(a).

Now, therefore, the respective parties herein, the

Federal Election Commission and Respondent, having duly entered

into conciliation pursuant to 2 U.S.C. 437g(a) (5),. do hereby

agree as follows:

1. The Federal Election Commission has jurisdiction

over Respondent and the subject matter of this proceeding.



w

2. Respondent has had a reasonable opportunity to

present its position, pursuant to 2 U.S.C. 437g(a) (4).

3. The pertinent facts in this matter are as follows:

(a) Local #5 hired James Carr as a field representa-

tive at a salary of $400 per week for a period of approximately

four weeks beginning on or about September 17, 1976.

(b) James Carr was a volunteer with the Moynihan

SFor U. S. Senate Committee from July 1976 to November 1976.

Cc) During the approximately four weeks during

which James Carr was employed as a field representative by, and

received a salary from, Local #5, he spent approximately twenty-

~five hours per week engaged in Local 15 job related activities

0 and approximately twenty-five hours per week engaged in campaign

" related activities.

(Cd) James Carr received $450 from Local #5 on

August 27, 1976 for expenses incurred in connection with the

Lake Kiamesha, New York State AFL-CIO conference at which he

represented both Local #5 and the Moynihan For U. S. Senate

Commi ttee.

(e) James Carr appeared on behalf of Local #5

and the !4oynihan For U. S. Senate Committee at numerous local

building trades council meetings in Westchester and Putnam

Counties, New York, at which, inter alia, he spoke and promoted

the candidacy of Daniel Patrick Moynihan.

-2-
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i. .  4. In order to avoid the expenlses of 
litigation aM.!

in order to conciliate and settle 
this matter, Respondent wvi 

...

• pay a civil penalty in the amount 
of Eight Hundred ($800.00) 

.iili

Dollars pursuant to 2 U.S.C. 
437g(a)([5). Respondent admits no

liability or guilt herein and the payment hereunder of the afore- !

said civil penalty shall in no way be construed as an admission ii

of guilt either criminally or 
civilly as against the Respondent.

5. The Commission on request of 
anyone filing a complaint 

'

under 2 U.S.C. 437g(a) (1) concerning 
the matters at issue herein

or on its own motion may review 
compliance with this agreement.

" If the Commission believes that 
this agreement or any requirement

thereof has been violated, 
it may institute a civil action 

for

S relief in the United States 
District Court of the District 

of

Columbia, 2 U.S.C. 437g~a) (7).

6. This agreement shall become effective 
as of the date

O that all parties hereto have 
executed same and the Commission

F has approved the entire agreement.

7. Respondent shall pay the civil 
penalty provided herein

~within ten (10) days from the date this 
agreement becomes effective.

LOCAL LODGE NO. 5, INTERNATIONAL

BROTHERHOOD OF BOILERMAKERS, IRON

SHIP BUILDERS, BLACKSMITHS, FORGERS

AND HELPERS, AFL-CIO

B y. . . . .. . .

ITS Busin .. .. .-M

DATE August_31, 1978.......

FEDERAL ELECTION COMMISSION

Wi li m .- ld ke

General Counsel 
..

DATE_______________

-.3-
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July 14, 1978

Paul Lovejoy, Esq.
Office of the General Counsel
Federal Elections Commission
1325 K Street, N. W.
Washington, D. C. 20005

Re: Case No. MUR 371(77)

Dear Mr. Lovejoy:

We would like to attend to this matter as
soon as possible and request that you send us a copy
of all of the relevant papers from your file so that
we may go forard without further delay. If there is a
reasonable charge for the reproduction of those papers,
please send us a bill.

4r uly rs,

RPK:mw

cc: Boilermakers Local Lodge No. 5
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Boilermakers Local #5 ) HEUR 371 (77)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on July 19, 1978, the

Commission determined by a vote of 5-0 to adopt the recommenda-

tion of the General Counsel to find probable cause to believe

that Boilermakers Local #5 violated 2 U.S.C. S441b(a) and

authorize the filing of a suit in this matter.

Commissioner Tiernan was Aotpresent at the time of the

vot
DateMarjrieW. Emon

Secretary to the Commission

Y.

0

~qrn

C

• •; } : :!/i/:! : ,•



BEFORE THlE FEDERAL ELECTION COMMfISSION ........!" :" ..." •' °

In the Matter of )
) MUR 371 (77)

Boilermakers Local #5 )

GENERAL COUNSEL' S REPORT

I. Background

This matter involves the allegation that George Boylan,

Business Manager of Local #5, hired field representative

James Carr to be paid by the Local while Mr. Carr was working

CV full time for the Moynihan for United States Senate Committee

S("the Committee").

On April 26, 1978, the Commission approved the recommendation

of the General Counsel and determined that there was reasonable

cause to believe that the above violation of 2 U.S.C. S441b(a)

o had occurred and authorized the General Counsel's Office to

' begin conciliation with respondent.

II. Conciliation

. Following the Commission's determination, the General

Counsel's Office sent a conciliation agreement to the Local.

This was received by respondent on May 11, 1978. Telephone

conversations between this office and Robert Haas, then attorney

for the Local, indicated that the Local considered our proposal

and considered drafting an additional clause to that proposal.

A number of telephone conversations between attorney for

respondent and this office ensued regarding the progress of the
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~Local's consideration 
of the Commissionl's proposed 

con-

ciliation agreement. 
/1

On June 12, 1978, a 
telephone conversation 

with Mr.

Haas initiated by this 
office elicited the 

information that

Boilermakers Local $5 
was having some internal 

difficulties

and that it had been 
put into trusteeship 

by the Inter-

national Brotherhood 
of Boilermakers, Iron 

Ship Builders,

Blacksmiths, Forges 
and Helpers. Mr. Haas stated that 

there

was some confusion regarding 
his role as attorney 

for the Local.

Also on June 12, 1978, we received a 
call from Ralph

9 Katz, Esq. Mr. Katz stated 
that Mr. Haas had been 

removed as

~counsel for this 
matter by the Local and 

that he, Mr. Katz,

~had been retained but had not 
received the files of this

~case from Mr. Haas or the Local. 
/2 Two subsequent telephone

~conversations with 
Mr. Katz have indicated 

that due to other

~matters of concern 
to the Local, there has 

been no further

C, consideration of the commissions 
proposed conciliation 

agree-

~ment. Also, Mr. Katz has still 
not received the files 

on this

~matter from Mr. Haas or the Local.

The conciliation agreement 
proposed by the Commission

has been outstanding for 
a period in excess of 

two months

and no alternate agreement 
has been proposed by respondent.

Repeated telephone conversations 
with attorneys for respondent

have produced only the 
information that the local 

is having

internal problems and 
has not been able to attend 

to this

mate./. Attachment I is a copy 
of a letter from Mr. Haas 

to

George Boylan urging him to 
submit the check and agreement

i to the Commission.

/2. Attachment II is a letter 
from the Local indicating

the change in counsel.
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Through various conuunications the Commission has

attempted to conciliate this matter. We believe that

respondent has had a reasonable opportunity to conciliate

this matter and has not utilized its statutory right to the

informal methods of conference, conciliation and persuasion.

Therefore, it is recommended that the Commission find

probable cause to believe that a violation has occurred.

III. Recommendation

Find probable cause to believe that Boilermakers Local

#*5 violated 2 U.S.C. 441b(a) and authorize the filing of a

03 suit.

0

! General Counsel
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CERTIFIED MAIL 
8 3

R.R.R.,O3~

June 9, 1978

Mr. George Boylan, Business Manager

Local Lodge No. 5, International
Brotherhood of Boilermakers, Iron

i,,i Ship Builders, Blacksmiths, Forgers

And Helpers, AFL-CIO
t"-.320 Northern Blvd.
, Great Neck, N.Y. 11020

. Re: In the Matter of Boilermakers, Local #5

Violation 2 U.S.C. §411b(a)
~MUR 371 (77)

Dear George

0 Mr. Lovejoy, from the Federal Election Commiission, is still pushing me

~for the Conciliation Agreement as I forwarded to 
you with my May 26,

1978 letter.

) He has indicated that he must take other steps 
should he not receive

the Agreement signed, together with our check 
in the amount of $800

cO as set forth in my letter to you.

He has indicated that the wording I used 
in the non-admission clause

is acceptable.

Veytu yours,

ROBERT J. HAAS~~

i RJH :as

cc: Harold J. Buoy, International President

cc: Edward Clarke, Esq.
cc" Paul Lovejoy, Esq.



President
GERALD McCARTHY

Fin. Sec..Treas.
JAMES HAMILTON

BOILERMAKERS LOCAL LODGE No. 5

320 NORTHERN BOULEVARD

(212) 895-7722

GREAT NECK, N. V. 11020

(516) 487-3404
.0 54

June 16, 1978

Paul Iovejoy, Esq.Office of the Geeal QOunsel
Federal Elion Qouissicn
1325 K Street N.W.
Washington, D.C. 20463

Re: Case No. MJR 371
Dear Mr. Lovejoy:

This is to advise you that the services of Robert Haas, Esq. were
terminated by this Loa by letter dated May 25, 1978 andI the law firm
of Delscn & Gorckmn, 230 Park Avenue, New York, New York, 10017 has been
retained to represent Local Lodge No. 5 in all respects in regard to
the above referred case.

Mr. Haas was requested to turn over his files by letter dated
May 25, 1978, but, as the date of this letter those files have not yet
been received. Mhen they have been turned over, wa will see that they
are fowarded immidiately to the office of elson & Gordon and wa expect
that you will hear shortly thereafter from Ralph P.* Katz, Esg. of that
office.

Business Manager

cc: H. Nacey, Trustee L.L.5

IILUAlKRS, IRO0N SHIP llllIEllS

IBusiness Manager
GEORGE WOYLAN

"'Pm

.b~SP S#*#f •SO

re:n,.,_. ;



CERTIFIED MAIL 
8 "

R.R.R. 
8

June 9, 1978

Mr. George Boylan, Business Manager

Local Lodge No. 5, International

N Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers

~And Helpers, AFL-CIO
320 Northern Blvd.

r, Great Neck, N.Y. 11020

N Re: In the Matter of Boilermakers, Local #5

€0 Violation 2 U.S.C. §411b(a)

MUR 371 (77)

o Dear George

~Mr. Lovejoy, from the Federal Election Couwmission, is still pushing me

for the Conciliation Agreement as I 
forwarded to you with my May 26,

o 1978 letter.

~He has indicated that he must take 
other steps should he not receive

¢0 the Agreement signed, together with 
our check in the amount of $800

as set forth in my letter to you.

He has indicated that the wording 
I used in the non-admission clause

is acceptable.

Very trlyus

ROBERT J. HAAS~~

RJH:as

cc: Harold J. Buoy, International 
President

cc" Edward Clarke, Esq.

cc" Paul Lovejoy, Esq.

i. 11717

~5~O
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William C. OldakerGeneral Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

BO .503

Dear Mr. Oldaker:

By the command of the attached subpoena, you are
directed to appear before the Federal Grand Jury sitting
in the United States Courthouse for the Eastern District
of New York on July 19, 1978 at 10:00 A.M. at 225 Cadman
Plaza East, Room 479, Brooklyn, New York and bring with
you the documents called for in the said subpoena.

However, you may also comply with the command
of this subpoena by sending the requested records to the
attention of the undersigned.

Very truly yours,

THOMAS P. PUCCIO
Attorney in Charge

TPP :LRG: ccEncl.

By:
~LOTHAWR .GENGE
Special Attorney

. RUAS. DEPARME OFSTRI QOIB
ORAZEDN CSRICE TRK OFN YORKM .,.,!:

EASER DIITil OFr NteWt YORK I. ,.i._

Brooklyn, New York 112O1,.' oN,

July, ), 17A 8

qQ~

C '~ ~
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AO Form No. 110 ( Rev. 5-68 ) Subpoena to Testify Before Gra-dJur

T"PP: :LGcc

FOR THE

EASTERN DISTICT OF NEW YORK

WILLIAM C. OLD)AKER
To General Counsel

Federal Election Coiumission
1325 K. Street, N.W.
Washington, D.C. 20463

You are hereby commanded to appear in the United State. District Court for the

District of New York at 225 Cadman Plaza East, Rhn. 4 7 9*in the city of

Brooklyn on the 19th day of July 19 78at 10 o'clock A.M. to

testify before the Grand Jury and bring with you1 any and all transcripts and/orrecordings of testiwony given by George loylan, Gerald McCarthy
and James Carr in connection with hearings conducted by te
Federal Election Comnssion on or about October 27. 1977 (your
file number MUR 371(77)).

Th@n s~napiaino h

Special Attorney
Organized Crie Strike Force

Date ...July 10.

United States =:3

,il7S

1. Stlk.e tbS Words "sad brtng wit pa"
menta sad thingS imM be designated In

Received this subpoena at
and on
within named
by delivering a copy to
allowed by law.

D ate .. ...... ...... .-

tbm a wueb em Ibem

RETURN

I served it on the.

and tendering2 to

... .. '19 . ...

the fee for one day's attendance and the mileee

... . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .

B y .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ., oo

Service Fees$ -

Services"r
Total................

SFees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States f i":

or an officer or agency thereof (28 USC 1825), or on behalf of a defendant who is financially unable to pay such costs
(Rule 17(b), Federal Rules Criminal Procedure).-

*Appearance waived upon receipt of requested records.

Eastern



AO 110
IR.,s Kl/I|

U ~ ~i9.)~~
SUBPOENA TO TESTIFY BEFORE GRAN .D JURY

TPP :LRG:cc
Ulnittb) Btatts District Otourt

FOR THE

WILLIAM C. OLDOAKERT o General Counsel
Federal Election Coimission
1325 K. Street, N.W.
Washington, D.C. 20463
You are hereby commanded to appear in the United States District Court for the

Eastern

D.'strict of New York at 225 Cadma Plaza East, 1 . 479*in the city of

Brooklyn on the 19th day of July 19 78at 10 o'clock A.M. to

testify before the Grand Jury and bring with you' any and all t-rmnscriuts ad/orrecordings of testimny given by George Botan. GeraKld Kelart
and James Carqr -n conneotion vwLth blorilngs cadusteld byth
Federal E[lectio Co sson o or aba October 27, 1977 (7-
fle numer MUR 371(77)).

This a isi"i onapplication of the

Special Attorney
Organised Crime Strike Fore

Unilted 3tares

Date ... aly I0O. ......... , .8...

1. Ottik the wotls "oa bring with yeta" anl~eiUO mbma i to mlreb h tie iuuils of emmmmo or eas a Is wmg a

mont. ad thilns.oul hmMe d..hgnitai In tho blanmk ,pgpevbe sWe n thaO poRgnre0.

RETURN

Received this subpoena at
and on
within named
by delivering a copy to
allowed by law.

I served it on the

and tendering' to the fee for one day's attendanc and the ifug

Date ............................. , 19 ....
By ......................... ............................ .1

Service FeesTravel .. .. .... $
Services . . . .. ......... ...

Total ..... .. ... . $

' Fees and mileag& need not be tendered to the witness upon service of a subpoena issued in behlf of the United Sttu

or an officer or ,agency thereof. 28 USC 1825. or on behalf .f a defendant who is fancialy uale to pay such ebs ::!

_ (Rule 17(b), Fedleral Rules Criminal Phrocedure)a,_ .-
*Appearance waived upon recesipt Of requested! records.
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lI'  FEDERAL ELECTION COMMISSION

;. WASHINGTOND.C. 20463 May 5, 1978

CERTIFIED 
MA L

~RETURN RECEIPT RQU/ESTED

Mr. George Boylan

Business Manager
, ,., Boilermakers Local *5
':. :320 Northern Blvd.

~Great Neck, New York 11020

Re: MUR 371(77)

Dear Mr. Boylafl

On May 3 , 1978, the Federal Election 
C oim. ission

determined that there is reasonable cause to believe

that Boilermakers Local $5 ("the Local") violated 2 U.S.C.

,. ,:- 441b in that the salary paid 
to James Carr by the Local,

-- while Mr. Carr was working 
for the Moynihan for U. S.

..:::.-:Senate committee 
("the committee"), constitutes an in-

: - kind contribution and is therefore 
in violation of the

i Federal Election Campaign Act 
of 1971, as amended.

iiThe Commission also determined thZat 
i o

.,.. reasonable caus to .belev that th=es Loa vioatdu

2 U.S.C. 441b in soliciting 
its members fo a., contribu

tion to the Committee 
in view of the LOCal' 

eurning..

:-': ;: :all of the contributed 
monies to the original donors.

'-" 'The Commission has a duty to attempt 
to correct such

: violations for a period of 
not less than 30 days by

informal methods of conference, 
conciliation and persua-

*sion, and by entering into a conciliation 
agreement, as

- set forth in 2 U.S.C. 437g(a) (5) (B). If we are unable to

reach an agreement in that 
period, the Commission may,

upon finding probable cause 
to believe that a violation

.. .... has occurred, institute civil 
suit in United States

.... District Court and seek payment 
of a civil penalty not

" in excess of $5000.

e 0
Xi.O



• , . .!.We enclose a conciliation agreement that this office
: i" :"is prepared to recoruend to the Commission in settlment

of this matter. If the Local agrees with the provisions
• i~iof this agreement, please sign and return it, along with
; the civil penalty, to the Couwnission within ten days. I

' i ~willnthen, recommend that the Commission approve the

~If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact

.. Paul Lovejoy, the staff member assigned to this matter,
. : ..... at 202-523-41.75.

William C. Oldaker
General Counsel

• .:- cc; Robert J. Haas, Esg.
: 160 Fourth Street
. Brentwood, N. Y. 11717
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• BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of )
) MUR 371 (77)

George Boylan and )
Boilermakers )
Local #5 )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission on

the basis of information ascertained in the normal course of

carrying out its supervisory responsibilities, an investiga-

tion having been conducted, and reasonable cause to believe
9.'

having been found that the respondent, Boilermakers Local

#5 (hereinafter "Respondent"), may have violated 2 U.S.C.

~441b.

cO Now, therefore, the respective parties herein, the

9. Federal Election Commission and Respondent,'having duly en-

0 ~tered into conciliation pursuant to 2 U.S.C. 437g(a) (5), do

hereby agree as follows:
C

1. The Federal Election Commission has jurisdiction

~over Respondent and the subject matter of this proceeding.

2. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter,

pursuant to 2 U.S.C. 437g(a) (4).

3. The pertinent facts and law in this matter are as

follows :

(a) George Boylan, Business manager of Local #5,

hired James Carr as a field representative of Local #5, at a

salary of $400 per week, for a period of approximately four

weeks beginning on or about September 17, 1976.
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(b) James Carr was a volunteer with the Moynihan

fortU. S. Senate Committee from July 1976 to November 1976.

C c) James Carr received salary from Local #5 for

the four week period during which he served as a volunteer

with the Moynihan for U. S. Senate Committee.

Cd) James Carr spent approximately twenty-five

hours per week engaged in job related activities and twenty-

five hours per week engaged in campaign related activities

during the four week period in which he was employed ao a

field representative of Boilermakers Local #5.

(Ce) James Carr received $450 from Local #5 on

~August 27, 1976, for expenses incurred in connection with

CO the Lake Kiamesha New York State AFL-CIO conference at

which he represented the Moynihan for U. S. Senate Committee
0 by passing out campaign literature and buttons, and manning

r a table for the purpose of promoting the candidacy of

Daniel Patrick Moynihan.

CO Cf) James Carr appeared on behalf of the Moynihan

for U. S. Senate Committee at numerous local building trades

council meetings in Westchester and Putnam Counties, New York,

speaking and promoting the candidacy of Daniel Patrick

Moynihan.

4. The salary paid to James Carr by Boilermakers Local

#5, while Mr. Carr was working for the Moynihan for U. S.

Senate Committee, constitutes an in-kind contribution by

Local #5 in violation of 2 U.S.C. 441b.
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5. Respondent will pay a civil penalty in the amount of

Eight Hundred Dollars ($800) pursuant to 2 U.S.C. S437g(a) (5) (8).
6. The Commission on request of anyone filing a complaint

under 2 U.S.c. S437g(a) (1) concerning the matters at issue

herein or on its own motion may review compliance with this

agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia, 2 U.S.C. S437g(a) (7).
N 7. This agreement shall become effective as of the date

that all parties hereto have executed same and the

Commission has approved the entire agreement.

o 8. Respondent shall pay the civil penalty provided
~herein within ten (10) days from the date this agreement

o becomes effective.

O BOILERMAKERS LOCAL #5

BY_______________

ITS______________

DATE_______________

FEDERAL ELECTION COMMISSION

William C. Oldaker

General Counsel

DATE_______________



BEFORE THE FEDERAL ELECTION COW4ISSION

In the Matter of ))George Boylan and )
Boilermakers Local #5 )

MUR 371 (77)

CERTI FICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on May 3, 1978, the Commission

determined by a vote of 5-0 to take the following actions in the

above-captioned matter:

1. Find reasonable cause to believe that Boilermakers
Local #5 violated 2 U.S.C. Section 441b(a) in making
an in-kind contribution to the Moynihan for U. S.
Senate Committee by paying salary and expenses to
Jams Carr while Mr. Carr was working for the Committee.

2. Close the file on whether George Boylan and Boilermakers
Local #5 violated the Act In connection with the proposed
$1600 contribution to the Moynihan for U. S. Senate
Committee. While the Commission recognizes that
violations my have occurred, no further action will be
taken in view of the rejection of the contribution by
the Moynihan Committee and the return of the money by
Local #5 to the individual donors.

3. Send the letters and proposed conciliation agreements
attached to the General Counsel's Report in this mtter.

Commissioner Aikens was not present at the time of the vote.

Date: May 4, 1978
arjorie W. Emmons

Secretary to the Commission

/



i BEFORE THE FEDERAL ELECTION COISSION - .- ,- ,, 11-

April 16, 1978

In the Matter of )
)
) MR,. 371 (77)

George Boylan )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter involves the allegations that George Boylan,

Business Manager of Boilermakers Local *5, hired field repre-

sentative James Carr to be paid by the Local while Carr worked

" full time for the Moynihan for U.S. Senate Committee ("the

Committee") ; and the possibility that Local *5 solicited its

members and made a contribution to the Committee in violation

of 2 U.S.C. S44lb.

On September 28, 1977, the Commission found reason to

O believe that the above violations may have occurred and approved

- the General Counsel's recommendation that certain individuals

~be deposed. On October 27, 1977, the following depositions

were taken: Gerald McCarthy, President of Local *5; James Carr,

boilermaker and former field representative of Local *5; and

George Boylan, Business Manager of Local *5. On December 22,

1977, the General Counsel's office received answers to interro-

gatories sent to Mr. John Westergaard, Treasurer of the Committee.

On February 23, 1978, the Commission approved the issuance

of interrogatories to Sheila Jaffe and Judy Bardacke, staff

members of the Committee named by Westergaard as having direct

contact with James Carr during the 1976 campaign. The General

Counsel's Office received answers to these interrogatories from

Ms. Bardacke on March 8, 1978, and from Ms. Jaffe on March 20, 1978.



II. ANALYSIS OF SUBPOENAED DOCUMENTS AND DEPOSITIONS

A. Employment of James Carr

The interrogatory answers submitted by Sheila Jaffe and

Judy Bardacke (Attachments II and III) are vague but confirm

that James Carr performed volunteer work for the Committee while

employed as a field representative of Local #5, spoke on behalf

of the Cojmiittee at one or more local building trades council

meetings in Westchester and Putnam counties, worked on behalf

C of the Committee passing out campaign literature and speaking

with people while working a table for the Committee at the

New York State AFL-CIO conference at Lake Kiamesha, New York,

~and assisting generally in the coordination of union support

~for the Committee.

o As stated in the General Counsel's report submitted to the

/ Commission on February 23, 1978, James Carr was hired by George

Boylan, Business Manager of Local #5, as a field representative

of Local #5 at a salary of $400 per week on or about

September 17, 1976. He remained in that position for a period

of approximately four weeks until a dispute arose between

Boylan and McCarthy regarding the nature and purpose of Carr's

employment. Boylan terminated Carr's employment on or about

October 8, 1976. Testimony from Carr, McCarthy and Boylan

conflicts as to Carr's duties and the number of hours per

week in which Carr was engaged in activities related to his

position as a field representative of Local #5. Carr's work

hours and schedule were flexible and no written records were



~kept of his activities during the four week period in question.

Carr maintains that during the period he was employed as a

field representative he spent approximately twenty-five hours

per week engaged in activities related to that position.

Carr further maintains that during that same eriod he spent

approximately twenty-five hours per week on campaign related

work, five or six of those hours during what would be

considered a normal working day.

Carr began working for the Committee in late July 1976.

" Carr stated that he became involved in this campaign after

a suggestion to do so by George Boylan. Boylan stated that

he had made this suggestion because of Carr's previous

extensive volunteer political activity. Carr continued to

~perform volunteer services for the Committee until after the

0D November election.

F Additionally, Carr received $450 in expenses from Local

*5 for his attendance at the Lake Kiamesha New York State

AFL-CIO conference, at which he assisted the Committee in
Co

distributing literature, handing out campaign buttons and

manning a campaign table, representing the Committee.

From the information obtained by this investigation it

would seem that James Carr was at least in part paid by Local

*5 while assisting the Committee in its campaign and, under

the circumstances, this constituted and in-kind contribution

in violation of 2 U.S.C. 441b. We recommend that the

Commission find reasonable cause to believe that such a

i violation has occurred and enter into a period of conciliation

in accordance with 2 U.S.C. 437g(a) (5) (A).



B. Solicitation of Local *5 Members

As set forth in the General Counsel's Report of

February 23, 1978, testimony received from Carr, McCarthy

and Boylan, as well as information gained from Westergaard,

indicates that George Boylan authorized and signed 
a letter

dated August 30, 1976, urging that voluntary contributions

be made to replace monies pledged by COPE (Committee on

Political Education) to Patrick Moynihan. The letter was

distributed to Local *5 job stewards and posted at six job

C , sites. $1600 was collected by the job stewards through this

" solicitation and turned over to James Carr who took the $1600

in cash to the Committee where it was held in a custodial manner

for a period of about three days and returned to Carr by the

~Committee. Carr then converted this cash to a bank draft and

o forwarded such to Harold Buoy, President of the International

~Brotherhood of Boilermakers, Iron Ship Builders, 
Blacksmiths,

C Forgers and Helpers ("the International"), and chairman of its

' political action committee, LEAP. Buoy returned the bank draft

to Carr on October 26, 1976, ten days after Carr had obtained

the draft and forwarded such to Buoy.

Following an internal hearing by the International 
regarding

charges filed with the International by McCarthy against 
Boylan

pertaining to the hiring of Carr, Local *5 began returning the

$1600 in contributed monies to the original donors. As of

April 6, 1978, all of this money has been returned 
(Attachment

iii).
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It is the recommendation of the General Counsel's Office

that in view of Local *5's returning the solicited funds, the

Commission should find no reasonable cause to believe that

such a violation has occurred.

III• RECOMMENDATION

1) Find reasonable cause to believe that Boilermakers Local

*5 violated 2 U.S.C. 44Th in making an in-kind contribution to

the Moynihan for U.S. Senate Committee by paying salary and

expenses to James Carr while Mr. Carr was working for the

.,,. Committee.•

, 2) Find no reasonable cause to believe that Boilermakers

) Local *5 violated 2 U.S.C. 441b in soliciting its meuters for

, 9 a contribution to the Moynihan for U. S. Senate Committee.

GO 3) Send attached letter and proposed conciliation agreement.

0

C;

, General Counsel



William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, W.W. Re: MUR 371
Washington, D.C. 20463

P-WA
Dear Mro Oldaker:

I am enclosing my response to the 
questions y

sent me about Mr. James Carr and his activities in

the Moynihan campaign. I hope the answers are satisfactory.

If not, please contact me again.

~Sincerely,



"" In the Matter of ) HUE 371!

George Boylan ) INTERROGATORIES l

.1) Do you know James Carr? If so, how long have you known him i!

and how did you come to know him? i

1) Yes, I know James Carr. I met him during the Moynihan i!

for Senate primary campaign, some time in the summer of '76. ii

2) Did Mr. Carr perform volunteer or compensated work for the

Moynihan for U.S. Senate Committee ("Moynihan Committee") or

was he otherwise involved in the Moynihan campaign during 1976?

If so,

a) Between what dates did Mr. CarE work for the Moynihan

~Committee?

W) b) Did Mr. Carr receive any payment, either salary or

0) expenses, from the Moynihan Committee in connection i

~~~with the Moynihan campaign? !~

0 ) What was Mr. Carr's position, and his duties and !i

~~responsibilities with the Moynihan Committee? !

d) To your knowledge, approximately how many. hours, per

o day and per week, did Mr. Carr spend on the Moynihan

campaign?

e) Did Mr. Carr perform any of his activity on behalf of

the Moynihan Committee in the evening, i.e., after 5:00 p.m.?

2) He was a volunteer in the campaign.

a) I don't have a record of the exact dates, but he

was active in both the primary and general elections.

~b) No.

*~*



c) He ha oiinas such. He was from- a lcl

boilermakers union and worked with the membership of the ::!:

boilermakers or other building trades unions to promote ::

the Moynihan candidacy. He distributed campaign literature,

talked to people, and spoke at one or more meetings. I :

helped him draft a letter to the membership of his local i

union.

d) I have no idea exactly how many hours Mr. Carr spent

in the campaign. My impression was that he spent several J

hours a week (10-15) during the most active periods of the

campaign.
e) Yes. I recal1 -t least one meeting that he

spoke to and he spent the better part of the week at

the State AFL-CIO convention.

3) Describe Mr. Carr's work on behalf of the Moynihan Committee at

the AFL-CIO convention at Lake Kiamesha in August 1976.

3) He distributed literature, handed out camapgin buttons,

0
helped man a table in the reception area.

4) Did Mr. Cart receive ny compensation or reimbursement from the

. Moynihan Committee in connection with the Lake Kiamesha convention?

4) No. !

5) Describe Mr. Carr's work on behalf of the Moynihan"Conmittee at

local building trades council meetings in the Westchester and Putnam

County areas.

a) Did Mr. Carr give formal speeches or presentations on

behalf of the Moynihan Committee?

b) How did Mr. Carr solicit contributions for the Moynihan

Committee during these meetings?



c) He may have been accompanied by members of the

local camapgin committee, but I wasn't there, so I don't

know for sure.

d) I remember one quite clearly, as I say above.

There may have been a small number of others.

6) Did Mr. Carr appear on behalf of the Movnihanl Committee at other

functions?

a) What were these functions?

b) State the dates, locations and sponsoring organizations

of these functions.

"c) Describe the activities Mr. Carr performed on behalf of

the Moynihan Committee at these functions.

6) I have characterized his activity as best I can in

response to other questions.

0

00

other representatives of the Moynihan Committee?

Identify these other representatives.

d) At how many of these meetings did Mr. Carr appear on behalf

of the Moynihan Committee?

5) I know that he spoke in support of the candidate at

at least one meeting. And, I think, he followed up that

speech by contacting individual trade unionists who were

members of that council.

a) See above.

b) I don't know that he did. I also don't know that

he didn't.



7) Who supervised M.Cart' s activit'* I  ith#@ MO 1M :

Committee? 
......

7) He wasn't an employee, 
so he wasn't supervised. 

In

so far as he worked with unions, he kept me informed of-

his activities ............. 
.....

B) Who instructed Mr. Carr as to where and when to appear on

behalf of the Moynihan 
committee?

B) I asked him if he 
would take on the speaking 

assignlmenlt

described above. i also must have asked 
him to help out

..... v.A ,oniention •

at the 5tat+# ....
9) Were you aware of Mr. Carr's employment situation durinlg the

period of time in which 
he performed services 

for the Moynihan

committee?

a) What was this employmenlt?

b) Did Mr. Carr ever state 
that he could not perform

services for the Moynihan 
Committee due to conflict

with such employment?

9) I knew he was connected 
to the boilermaker's 

union,

but was not sure if he 
was on the union staff, 

or worked

directly in the industry, 
or was temporarily unemployed.

b) Not that 
I recall.

10) To the best of your knowledge, 
how did Mr. Cart come 

to be

involved with the Moynihan Committee?

10). He came to the campaign headquarters and volunteered

his services.

11) Do you kno George Boylan?

a) In what capacity do you 
know him?

-b) Was M r. Boylan involved 
in the Moyflihan campaign? 

If so,

describe this involvement.

I

C)



. 11 No.

12) What was your position with the Moynihan Committee?

a) Describe your duties and responsibilities with the

Moynihan Committee.

12) I was labor liaison. Worked with unions to promote

the Senator's candidacy: to achieve endorsements, to raise

funds, to promote activity (letters to the membership, articles/

in union publications): arrange for personal appearances,

advise the candidate on issues of particular importance to

% the unions, coordinate my area with other campaign activity.

re

a',



BEF4 THE FEDERAL ELECTION CO4SSZON

In the Matter of
George Boylan

TO: Ms. Sheila Jaffe

MUR 371INTERROGATORIES

.1) Do you know James Carr? If so, how long have you known him /i7and how did you come to know him? i

I.. Yes. Ihave known Ji-- Carr since approximately August, 1976..-?

when he volunteered in the Moynihan campaign. ii

2) Did 1r. Carr perform volunteer or compensated work for the ?

Moynihan for U.S. Senate Committee ("Moynihan Committee") or :

was he otherwise involved in the Moynihan campaign during 1976? i:

If so .. i

a) Between what dates did Mr. Carr work for the Moynihan

Committee?

b) Did Mr. Carr receive any payment, either salary or

expenses, from the Moynihan Committee in connection

with the Moynihan campaign?..

c) What was Mr. Carr's position, and his duties and !i

responsibilities with the Moynihan Committee? <

d) To your knowledge, approximately how many. hours, per

day and per week, did Mr. Carr spend on the Moynihan

campaign?

e) Did Mr. Carr perform any of his activity on behalf of

the Moynihan Committee in the evening, i.e., after 5:00 p.m.?

r

C

Co

, • i ?. ....



'"':"" "'"' 2.Mr. Carr voMgeee asst adOctol .... " :

: ~b) To the best of my knoledge, Mr. Carr never rece:ived any -

payment, salary or expense money from the Moynihan

c) Mr. Carr's position wae volunteer. Ic had no duties or-!
responsibilities.

€d) The best guess I can make is perhaps 15 hours a week for
those weeks in whiceh he volunteered. This was perhaps
four weeks in total.

e) I have no idea . . ....... ..... . ... ',,,

3) Describe Mr. Carr's work on behalf of the ZHoynihan Committee at i

the AFL-CIO convention at Lake Kiamesha in August 1976..i)

3. I have no personal knowledge.

4) Did Mr. Carr receive any compensation or reimbursement from the

._ Moynihan Committee in connection with the Lake Kiamesha convention?

~4. TI have no personal knowledge.

5) Describe Mr. Carr's work on behalf of the Moynihan"Commfittee at

~local building trades council meetings in the Westchester and Putnam

~County areas.

0 a) Did Mr. Carr give formal speeches or presentations on

F behalf of the Moynihan Committee?

b) Huw did Mr. Carr solicit contributions for the Moynihan

Committee during these meetings?

c) Was Mr. Carr the sole representative of the Moynihan

Committee at these meetings or was he accompanied by

other representatives of the Moynihan Committee?

Identify these other representatives.

d) At how many of these meetings did Mr. Carr appear on behalf

of the Moynihan Committee?___-

5. 1 have no personal knowledge.
a)1 have no personal knowledge of any formal speeches or

presentations given by Mr. Carr on behalf o the Moynihan

committee.
b) I have no personal knowledge.
c) I have no personal knowledge.
d) I have no personal knowledge. I do not believe that

he ever appeared on behalf of the Moynihan Committee.



...... 6) Did Mr. Cart pear on behalf of the Mo hantC i

', functions?T

a) What were these functions? i

b) State the dates, locations and sponsoring organizations

of these functions.

c) Describe the activities Mr. Carr performed on behalf of
the Moynihan Committee at these functions.

6. To the best of my knowledge, Mr. Carr did not appear at other
functions on behalf of the Moynihan Committee. All appearances
made on behalf of the committee through the Field Office were
channelled through the Speakers Bureau. To the best of my
knowledge Mr. Carr was not a member of the Speakers Bureau.
a), b), and C). See above.

C,; 7) Who supervised Mr. Carr's activities with the Moynihan

N Committee?

~7. No one supervised him.

8) Who instructed Mr. Carr as to where and when to appear on

behalf of the Moynihan Committee?
0
~8. To the best of my knowledge he was never instructed to appear

on behalf of the coummittee.

9) Were you aware of Mr. Carr's employment situation duri~ig the

~period of time in which he performed services for the Moynihan

Committee?

a) What was this employment?

b) Did Mr. Carr ever state that he could not perform

services for the Moynihan Committee due to conflict

with such employment?

9. Mr. Carr informed me that he was unable to work for the
Moynihan Committee since his employment for his union prevented
such work. I do. not know what his position is with his union.



: ..... i~i 10ii Z) To the best of your knowledge, how did Mr. Carr come to be

involved with the Moynihan Committee?

10.. lHe volunteered.

11) Do you know George Boylan?

a) In what capacity do you know him?

....b) Was Mr...Boylan involved in the Moynihan campaign? If soe

describe this involvement.

11. No. I do not bnow George Boylan and I do not know of any

involvement in the Moynihan Campaign.

i. 12) What was your position with the Moynihan Committee?

* a) Describe your duties and responsibilities with the

Moynihan Committee.

12. I was the Suburban Coordinator in the Field Office.
~a) It was my responsibility to create campaign visibility

in the suburban communities. The Field Office also coordinated the(0 petition drive, Primary Day operations and Election Day
operations. I oversaw the local offices in Nassau, Suffolk,q" Rockland and Westchester counties. This included literature

~distribution, telephoning operations, coordination of local
Democratic club support, local appearances by the candidate,
and after the primary, coordination with other local
Democratic campaign headquarters. I was also responsible forCo. the supervision of~collection and binding of petitions, and
for supervision of all Primary Day and Election Day operations.

"w r ;c. :,e
'

... 'k . .

- No. E0 '9750 ~Yr
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April 6, 1978

Federal Election Commission1325 K Street N.W.
Washington, D.C. 20463

I'Att: Paul Lovejoy, Esq. :
Re: In the Matter of B3oilermakers, Local 5

Violation 2 U.S.C. §411b(a)
MUR 371 (77)

Gentlemen:

Pursuant to our telephone discussion of this date, please be advisedthat checks have been sent to Mr. A. Cherry and A. Broderick at their
last known addresses by Mir. Carr. All donations have been forwarded
to the respective donors.

I would appreciate hearing from you with relation tomatter presently in your hands. the outstanding

ROBERT .H

RJH : as

cc: Boilermakers,
cc: James Carr

Local 5

fN

• o . .
_... :. . . : * .

. , . , : .... . .. .. .,, - .... ,; ,, ..
, ...;. ,., ,,, ., i ;.; :' , ,, . -..->, ,,, .,: : , ..; ..
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April 6, 1978

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Att: Paul Lovejoy, Esq.

Re: In the Mlatter of Boilermakers, Local 5Violation 2 U.S.C. §411b(a)
MUR 371 (77)

Gentlemen:

Pursuant to our telephone discussion of this date, please be advisedthat checks have been sent to Mr. A. Cherry and A. Broderick at their
last known addresses by Mr. Carr. All donations have been forwarded
to the respective donors.

I would appreciate hearing from you with relation to the outstanding
matter presently in your hands.

RJH :as

cc: Boilermakers, Local 5
cc: James Carr

H

d
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W

WASHINGTON,D.C. 20463

March 24, 1978

MEMORANDUM

FROM:

SUBJECT:

TO: CHARLES STEELE
MARJORIE W. EMMONS 1 .

MUR 371 (77) - Interim Report signed 3-21-78
Received in Office of Commission
Secretary 3-22-78, 3:34

The above-mentioned document was circulated to the

Commissioners on a 24 hour no-objection basis at 10:00 a.m.,

March 23, 1978.

As of 12:00, this date, no objections have been

received in the Office of Commission Secretary to the Interim

Report.

1%

C
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March 22, 1978

MEMDRANDUM TO: Marge Enuons

FROM: OGC Docket

SUBJECT: MUR 371 (77)

~Please have the attached Interim Report on MUR

371 (77) distributed to the Comuission on a 24 hour

no-objection basis,

oThank you.

C

i : v 
•



': BEFORE THE FEDERAL ELECTION COMISXfSION

In the Matter of )

)

INTERIM REPORT

On February 23, 1978, the Commission approved the

issuance of interrogatories to Ms. Sheila Jaffe and Ms. Judy

Bardacke, both of whom had worked for the Moynihan for

U.S. Senate Committee.

On March 8, 1978, the Commission received answers to

Nits interrogatories from Ms. Bardacke. We are still awaiting

~a response from Ms. Jaffe. Upon receipt of Ms. Jaffe's

answers to the Commission's interrogatories, the General

. Counsel's Office will analyze these responses and present a

o recommendation to the Commission regarding further action in

~this matter.

Date °William C. dae
General Counsel
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BEFORE THE FEDEAL ELECTION COMMISSIONA

In the Hatter of ) :i.

George Boylan ) INTERROGATORIES ;>i

TO : Ms. Sheila Jaffe "

.1) Do you know James Carr? If SO, how long have you known him . .. i

and how did you come to know him?

2) Did Mr. Carr perform volunteer or compensated work for the i

Moynihan for U. S. Senate Committee ("Moynihan Coumuittee" ) or i

was he otherwise involved in the Moynihan campaign during 1976? :

I f s o ,-<.

a) Between what dates did Mr. Carr work for the Moynihan

Committee?" ,

b) Did Mr. Carr receive any payment, either salary or: i?

expenses, from the Moynihan Committee in connection• o

with the Moynihan campaign?

c) What was Mr. Carr's position, and his duties and

responsibilities with the Moynihan Committee? .

d) To your knowledge, approximately how many. hours, per

day and per week, did Mr. Carr spend on the Moynihan

campaign?

e) Did Mr. Carr perform any of his activity on behalf of

the Moynihan Committee in the evening, i.e., after 5:00 p.m.?

3) Describe Mr. Carr's work on behalf of the Moynihan Committee at

the AFL-CIO convention at Lake Kiamesha in August 1976.

4) Did Mr. Carr receive any compensation or reimbursement from the

Moynihan Committee in connection with the Lake Kiamesha convention?

5) Describe Mr. Carr's work on behalf of the Moynihan Committee at

local building trades council meetings in the Westchester and Putnam

County areas.

a) Did Mr. Carr give formal speeches or presentations on

behalf of the Moynihan Committee? .

b) How did Mr. Carr solicit contributions for the Moynihan ii

Committee during these meetings?



c) Was Mr. Carr the sole representative of the Moynihan

Committee at these meetings or was he accompanied by

other representatives of the Moynihan Committee?

Identify these other representatives.

d) At how many of these meetings did Mr. Carr appear on behalf

of the Moynihan Committee?

6) Did Mr. CarE appear on behalf of the Moynihan Committee at other

functions?

a) What were these functions?

b) State the dates, locations and soonsorina nraan,1 rnti

of these functions.

c) Describe the activities Mr. Carr performed on behalf of

the Moynihan Committee at these functions.

7) Who supervised Mr. Carr's activities with the Moynihan

Committee?

8) Who instructed Mr. CarE as to where and when to appear on

behalf of the Moynihan Committee?

9) Were you aware of Mr. Cart's employment situation during the

period of time in which he performed services for the Moynihan

Committee?

a) What was this employment?

b) Did Mr. Carr ever state that he could not perform

services for the Moynihan Committee due to conflict

with such employment?

10) To the best of your knowledge, how did Mr. Carr come to be

involved with the Moynihan Committee?

11) Do you know George Boylan?

a) In what capacity do you know him?

b) Was Mr. Boylan involved in the Moynihan campaign? If so,

describe this involvement.

12) What was your position with the Moynihan Committee?

a) Describe your duties and responsibilities with the

Moynihan Committee.



V

) [JR 371 1:30
George Boylan ) INTERROGATORIES

TO: The Federal Election Comission

1. Yes. Ihave known Jimr: Carr since approximately August, 1976.
when he volunteered in the Moynihan campaign.

2. Mr. Carr volunteered between August and October of 1976
a) see above.

; b) To the best of my knowledge, Mr. Carr never received any
payment, salary or expense money from the Moynihan
6Committee.

c) Mr. Carr's position was volunteer. He had no duties or
~responsibilities.

ev)d) The best guess I can make is perhaps 15 hours a week for
those weeks in which he volunteered. This was perhaps

O four weeks in total.
e) I have no idea.

3. I have no personal knowledge.
0

4. I have no personal knowledge.

o 5. I have no personal knowledge.
a)I have no personal knowledge of any formal speeches or

Y 3 presentations given by Mr. Carr on behalf of the Moynihan
committee.

e' . b) I have no personal knowledge.
c) I have no personal knowledge.
d) I have no personal knowledge. I do not believe that

he ever appeared on behalf of the Moynihan Committee.

6. To the best of my knowledge, Mr. Carr did not appear at other
functions on behalf of the Moynihan Committee. All appearances
made on behalf of the committee through the Field Office were
channelled through the Speakers Bureau. To the best of my
knowledge Mr. Cart was not a member of the Speakers Bureau.

a), b), and c). See above.

7. No one supervised him.

8. To the best of my knowledge he was never instructed to appear
on behalf of the committee.

9. Mr. Carr informed me that he was unable to work for the
Moynihan Committee since his employment for his union prevented
such work. I do not know what his position is with his union.

10. He volunteered.



11. No. I do not know George Boylan and I do not know of any
involvement in the Moynihan Campaign.

12. I was the Suburban Coordinator in the Field Office.
a) It was my responsibility to create campaign visibility

in the suburban communities. The Field Office also coordinated the
petition drive, Primary Day operations and Election Day
operations. I oversaw the local offices in Nassau, Suffolk,
Rockland and Westchester counties. This included literature
distribution, telephoning operations, coordination of local
Democratic club support, local appearances by the candidate,
and after the primary, coordination with other local
Democratic campaign headquarters. I was also responsible for
the supervision of , collection and binding of petitions, and
for supervision of all Primary Day and Election Bay operations.

Sworn c .... .. ... *,* r II. -

. t~iry ukic .- ,,. - New York
No. '30-04&7T50

Qualified in We.ctohester County~Commission Expires March 30, 197]q
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-.,-"(° - "FE I)ERAL ETfP

William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W. Re: MUR 371
Washington, D.C. 20463

Dear Mr. Oldaker:

I am enclosing my response to the questions yo4 J

sent me about Mr. James Carr and his activities in

the Moynihan campaign. I hope the answers are satisfactory.

If not, please contact me again.

~Sincere ly,

CO acke

0



.... ... r~ i i

Response to questions ,"i

1) Yes, I know James Carr. I met him during the Moynihani

for Senate primary campaign, some time in the sumumer of '76.

2) He was a volunteer in the campaign.

a) I don't have a record of the exact dates, but he

was active in both the primary and general elections.

b) No.

c) He had no position as such. He was from a local

boilermakers union and worked with the membership of the

boilermakers or other building trades unions to promote

the Moynihan candidacy. He distributed campaign literature,

talked to people, and spoke at one or more meetings. I

O helped him draft a letter to the membership of his local

O0 union.

~d) I have no idea exactly how many hours Mr. Carr spent

0 in the campaign. My impression was that he spent several

hours a week (10-15) during the most active periods of the

campaign.
e) Yes. I recall at least one meeting that he

spoke to and he spent the better part of the week at

the State AFL-CIO convention.

3) He distributed literature, handed out camapgin buttons,

helped man a table in the reception area.

4) No.

5) I know that he spoke in support of the candidate at

at least one meeting. And, I think, he followed up that

speech by contacting individual trade unionists who were

members of that council.

a) See above.

b) I don't know that he did. I also don't know that

he didn 't.



c) He may have been accompanied by members of the
local camapgin committee, but I wasn't there, so I don't

know for sure.

d) I remember one quite clearly, as I say above.

There may have been a small number of others.

6) I have characterized his activity as best I can in

response to other questions.

7) He wasn't an employee, so he wasn't supervised. In

so far as he worked with unions, he kept me informed of

his activities.

8) I asked him if he would take on the speaking assignment

described above. I also must have asked him to help out

at the State Fed convention.

9) I knew he was connected to the boilermaker's union,

but was not sure if he was on the union staff, or worked

directly in the industry, or was temporarily unemployed.

b) Not that I recall.

10). He came to the campaign headquarters and volunteered

his services.

11) No.

12) I was labor liaison. Worked with unions to promote

the Senator's candidacy: to achieve endorsements, to raise

funds, to promote activity (letters to the membership, articles

in union publications): arrange for personal appearances,

advise the candidate on issues of particular importance to

the unions, coordinate my area with other campaign activity.

CO



ii~i lMr. WiLl1ian C. Oldaker- ! -General Counsel
: Federal Ziection Commission

1325 K Street, N.W.
Washington , D.C. 20463
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I FEDERAL ELECTION COMMISSION
i325 K SIREf.T N.W.

'+." WASHINGTON,D.C. 20463
.- February 28, 1978

j CERTIFIED MAIL
RETURN RECEIPT REQUESTED ':i

Ms. Judy Bardacke .. '",::" :"' ..
.. c/do Senator Daniel Patrick Moynihan...
.-..,:...:304 Russell Office Building
j; ,., Washington, D. C.

o,, .-. ,,: Re: MUR 371

Dear Ms.Bardacke
~Enclosed herewith is an Order pursuant to

2 U.S.C. S437d(a) (1), requiring you to submit answers
~under oath to the enclosed interrogatories within ten
..: :!:!(10) days of your receipt of this Order.

oD This matter must remain confidential ac crdingto 2 U.S.C. S437g(a) (3) (B). You may, of course, consult: :) an attorney of your choice.

"ii'D ;If you have any questions, please do not hesitate% ;,;7. :Ito contact Paul Lovejoy, the staff member assigned to
this matter, at (202)-523-4000.

William C. Oldaker
* General Counsel

*,_.; 5 Enclosure

.... :..""

.- :-'.( "):
777;:'"#. '6o %9~



I. The followsn8 hec' swu cm.Jo Show to whom .udmM.,,,.!

RESU'JCrED DILW"'"

Show to whom, dak and ndd ddsve
(CONSULT FOTSIR POt -ENIb
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 371 ..

George Boy lan ) INTERROGATORIES

TO: Ms. Judy Bardacke

1) Do you know James Carr? If so, how long have you known him

and how did you come to know him?

2) Did Mr. Carr perform volunteer or compensated work for the

Moynihan for U.S. Senate Committee ("Moynihan Committee" ) or

was he otherwise involved in the Moynihan campaign during 1976?

If so,

a) Between what dates did Mr. Carr work for the Moynihan

Committee?

b) Did Mr. Carr receive any payment, either salary or ... ...

expenses, from the Moynihan Committee in connection i

with the Moynihan campaign?

c) What was Mr. Carr's position, and his duties and .

responsibilities with the Moynihan Committee?

d) To your knowledge, approximately how many hours, per

day and per week, did Mr. Carr spend on the Moynihan

campaign?

e) Did Mr. Carr perform any of his activity on behalf of

the Moynihan Committee in the evening, i.e., after 5:00 p.m.?

3) Describe Mr. Carr's work on behalf of the Moynihan Committee at

the AFL-CIO convention at Lake Kiamesha in August 1976.

4) Did Mr. Carr receive any compensation or reimbursement from the

Moynihan Committee in connection with the Lake Kiamesha convention?

5) Describe Mr. Carr's work on behalf of the Moynihan Committee at

local building trades council meetings in the Westchester and Putnam

County areas.

a) Did Mr. Carr give formal speeches or presentations on

behalf of the Moynihan Committee? -

b) How did Mr. Carr solicit contributions for the Moynihan

Committee during these meetings?



O4- J8*

c) Was Mr. Carr 
the sole representative 

of the Moynihan

committee 
at these me~tings 

or was he 
accompanied 

by

other representatives 
of the Moynihan 

Committee?

identify 
these other 

representaties

d) At hOW many 
of these meetings 

did Mr. Carr appearonehl

of the Moynihan 
committee?

LfCL6) Did Mr. Carr 
appear on 

behalf of 
the iMoynihan 

Committee 
at other

b) state the dates, locations and sponsoring organizations

of these functions.

c) Describe the activities 
Mr" Carr performied 

on behalf of

the Moynihan committee 
at these functions-

7) Who supervised 
Kr. carr'S activities 

with the tMoynihan

committee? 

, ! :]

B) Whoinstrcted 
r. Carr as to where and when to appear o

behalf of the Mioynihan 
_c,_omymnittutineurngth?

9) were you aware of Kr. carrt emplymen 
siuaio 

4urinq he

period of time in which he proiad 
s r i e 

o

Committee? 

:

a) What was this 
employment? 

iii

b) Did Mr. carr 
ever state 

that he could 
not perform....

serv ices for 
the Moynihan 

Comittee 
due to conflict

with such 
employment?

10) To the best of your knowledge, 
how did Kr. Carr come to be 

43'

involved wihthe 
tMoynihanl committee?

1) Do you know 
George Boylan? 

' . .....o

a) In what capacity do you know hm 

. .

b) Was Kr. Boylan involved in the Mioynihan c~~paign? 
If so,

describe this involvement " ... "': " .......

i12) What was your position with the , 1oynihan Cmite.. . .. :.: . -%

a) Describe your 
duties and 

responsibilities 
with the

oynihan 

•.----itteh.

dl,



UNITED STATES OF AMERICA :

FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 371

George Boylan )

ORDER ....

PURSUANT to the authority set forth in 2 U.S.C.

437d (a) (1), and in furtherance of its investigation in

the above-captioned matter, the Federal Election Commission

hereby orders you to submit written answers to the attached

interrogatories. The answers must be submitted under oath

within (10) ten days of your receipt of this Order, to

the Federal Election Commission, 1325 K street, N.W.,

Washington, D.C. 20463, Attention: Office of the General

Counsel.

w U~t, u .nairrnan o£ cne Federal Election Commission

has hereunto set his hand at Washington, D.C.,• on this

day of 1978.

THOMAS E o HARRIS

CHAIRMAN

AST:e yt h omiso .,



( FEDERAL ELECTION COMMISSION
" 1325 K STREET N.W.

.,. ,.WASHINGTON.D.C. 20463
~February 28, 1978

i CERTIFIED MAIL .

~~RETURN RECEIPT REQUESTED ..

~Hollis Hills1F'
..... New Y ork, 11364

" Re: MUR 371

~Dear Ms. Jaffe:

~Enclosed herewith is an Order pursuant to
2 U.S.C. S437d(a) (1), requiring you to submit answers~under oath to the enclosed interrogatories within ten
(10) days of your receipt of this Order.

0 This matter must remain confidential according
to 2 U.S.C. S437g (a) (3) (B) . You may, of course, consult

i~i. an attorney of your choice.
l~j" If you have any questions, .please do not hesitate
- "i to contact Paul Lovejoy, the staff member assigned to
":""this matter, at (202)-523-4000.

...---. S incee,

William C. Oldaker
General Counsel

"L: Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 371George Boylan ) INTERROGATORIES i!

TO: Ms. Sheila Jaffe

1) Do you know James Carr? If so, how long have you known him

and how did you come to know him? -

2) Did Mr. Carr perform volunteer or compensated work for the

Moynihan for U. S. Senate Committee ("Moynihan Committee" ) or

was he otherwise involved in the Moynihan campaign during 1976?

If so,

a) Between what dates did Mr. Cart work for the Moynihan

Committee?

b) Did Mr. Carr receive any payment, either salary or- ,

expenses, from the Moynihan Committee in connection , i

with the Moynihan campaign? ..

c) What was Mr. Carrus position, and his duties and '!,

responsibilities with the Moynihan Committee?

d) To your knowledge, approximately how many. hours, per' i l
day and per week, did Mr. Carr spend on the Moynihan i

campaign?

e) Did Mr. Carr perform any of his activity on behalf of

the Moynihan Committee in the evening, i.e., after 5:00 p.m.?
3) Describe Mr. Carr's work on behalf of the Moynihan Committee at ! !

the AFL-CIO convention at Lake Kiamesha in August 1976.

4) Did Mr. Carr receive any compensation or reimbursement from the

Moynihan Committee in connection with the Lake Kiamesha convention?

5) Describe Mr. Carr's work on behalf of the Moynihan Committee at i

local building trades council meetings in the Westchester and Putnam

County areas. .

a) Did Mr. Carr give formal speeches or presentations on

behalf of the Moynihan Committee?

b) How did Mr. Carr solicit contributions for the M4oynihan

Committee during these meetings? <:



c) Was Mr. Carr the sole -representative of the Moyniha

Committee at these mectings or was he accompanied by

other representatives af the Moynihan Committee?

Identify these other representatives.

d) At how many of these meetings did Mr. Carr appear on behalf

of the Moynihan Committee?

6) Did Mr. Carr appear on behalf of the Moynihan Committee at other

functions?

a) What were these functions?

b) State the dates, locations and sponsoring organizations

of these functions.

"c) Describe the activities Mr. Carr performed on behalf of

the Moynihan Committee at these functions.

7) Who supervised Mr. Carr's activities with the Moynihan

Committee?

8) Who instructed Mr. Carr as to where and when to appear on

behalf of the Moynihan Committee? •..

9) Were you aware of Mr. Carr's employment situation during the

period of time in which he performed services for the Moynihan

Committee? '

a) What was this employment?

b) Did Mr. Carr ever state that he could not perform

services for the Moynihan Committee due to conflict

with such employment?

10) To the best of your knowledge, how did Mr. Carr come to be

involved with the Moynihan Committee?

11) Do you know George Boylan?

a) In what capacity do you know him?

b) Was Mr. Boylan involved in the Moynihan campaign? If so,

describe this involvement.

12) What was your position with the Moynihan Committee?

a) Describe your duties and responsibilities with the

Moynihan Committee.

o
[



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

, -In the Matter of ) BU 7

:-, George Boylan )
~ORDER

:: :.PURSUANT to the authority set forth in 2 U.S.C.
ii~iil437d (a) (1) , and in furtherance of its investigation in

::: the above-captioned matter, the Federal Election Commission

:.-....,hereby orders you to submit written answers to the attached
0O

• o :"interrogatories. The answers must be submitted under oath

o within (10) ten days of your receipt of this Order, to
. .. -the Federal Election Commission, 1325 K street, N.W.,

0 Wahigon .C 043 Attention: Office of the General

Counsel.

i1EREAS, the Chairman of the Federal Election Coflj.A.vl

* ~has hereunto set his hand a ahntn .. nti./

* day of 1978.

THOMAS E. HARRIS
CHAIRMAN

* ATTEST:

Secre yry to the Cmiso
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BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of )
) MUR 371 (77)

George Boylan )

CERTI FICATION

I, Marjorie W. Enumons, Secretary to the Federal Election Conmnission,

do hereby certify that on February 23, 1978, at an Executive Session

of the Federal Election Conmmission at which a quorum was present, the

Comission determined by a vote of 5-0 to adopt the recommnendation of

the General Counsel to take the following actions in the above-captioned

..... matter:

1. Send interrogatories to Sheila Jaffe and Judy
Bardacke of the Moynihan for U. S. Senate Comittee

0in order to determine the extent of Carr's involvement
with the Commnittee.

O 2. Defer making a final determination regarding the
o solicitation of Local #5 members until the Comission
~receives evidence that all of the $1600 in contributions

has been returned to the contributors or placed in a fund
o or account not subject to the Act.

~Voting for this determination were Commissioners Aikens, Harris,

~Springer, Staebler, and Tiernan. Conumissioner Thomson was not present

at the time of the vote.

Date: February 27, 1977 Secretary to the Conmmission
Time: 1:00 p.m.



In the Hatter of )
) HUR 371George Boylan )

ORDER

PURSUANT~ to the authority set forth in 2 U.S.C.
~437d (a) (1), and in furtherance of its investigation in

the above-captioned matter, the Federal Election CommissionChereby orders you to submit written answers to the attached
~interrogatories. The answers must be submitted under oath
O within (10) ten days of your receipt of this Order, to~the Federal Election Commission, 1325 K street, N.W.,

Washington, D.C. 20463, Attention: Office of the General

Counsel.
? WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this.?/

day of 1978.

CHAIRMAN
ATTEST:



February 17, 19I78

MEMORANDUM TO: L arge Emuons

FOOM: Elissa T. Garr

SUBJECT: MUR 371 Team # 3 Love joy

Please have the attached General Counsel's Report on

HUR 371 distributed to the Commission and placed on the

Compliance Agenda for the Cosnuission meeting of

February 23, 1978.

~Thank you.

0

N)

(7D



BEFORE THE FEDERAL ELECTION COMMISSION

January 31, 1978

In the Matter of )
) MUR 371 (76)

George Boylan )

GENERAL COUNSEL'S REPORT

I. Background

C " This matter involves the allegations that

George Boylan, Business Manager of Boilermakers Local

,> #5, hired field representative James Carr to be paid

by the Local while Carr worked for the Moynihan f or

* U.S. Senate Committee; and the possibility that Local

C #5 solicited its members and made a contribution to the

Moynihan for U°S. Senate Committee in violation of

2 U.S.C. S441b.

€ On September 28, 1977, the Commission found reason

to believe that the above violations may have occurred

and approved the General Counsel's recommendation that

certain individuals be deposed. On October 27, 1977,

the following depositions were taken: Gerald McCarthy,

President of Local #5; James Carr, boilermaker and



former field representative of Local *5, and

George Boylan, Business Manager of Local #5o On

December 22, 1977, the General Counsel' s Office

received answers to interrogatories sent to

Mr. James Westergaard, Treasurer of the Moynihan for

U.S. Senate Committee.

IIo Analysis of Subpoenaed Documents and Depositions

A. Employment of James Carr

Information obtained from the three deponents

~indicates that James Carr was hired by George Boylan,

Business Manager of Local *5, as a field representative

~of Local #5 at a salary of $400 per week on or about

September 17, 1976. He remained in the position for a

C period of approximately four weeks until a dispute arose

rqr between Boylan and McCarthy regarding the nature and

C purpose of Carr's employment. 1  At that time Mccarthy

~refused to authorize payment of Carr from Local *5 funds

~and questioned whether Carr was being paid by Local #5

1McCarthy subsequently filed charges against Boylan

on December 23, 1976, with the International Brotherhood

of Boilermakers, Iron Ship Builders, Blacksmiths Forgers
and Helpers ("the International") alleging violation of

the International' s constitution in connection with the

hiring of Carr. On April 14, 1977, the International
found insufficient evidence to support McCarthy's charges

(Attachments I and II).



while in fact working full time for the tMoynihan for

U.S. Senate Committee ("the Committee"). Boylan termi-

nated Carr's employment on or about October 8, 1976.

Carr began working for the Committee in late

July 1976. Carr stated he became involved in this

campaign following a suggestion to do so by

George Boylan.2 Boylan stated that he had made this

suggestion because of Carr's previous extensive

volunteer political activity. 3 Carr continued to per-

form volunteer services for the Committee until after

__ the November election.4

~Carr maintains that during the four week period in

~which he was employed as a field representative of

? Local *5 he spent approximately twenty-five hours per

C week engaged in activities related to that position.

Carr further maintains that during that same four week

period he spent approximately twenty-five hours per

~week on campaign related work, and five or six of those

twenty-five hours occurred during what would be

considered normal working hours. 5 No written records

2 Carr deposition, page 27
3Boylan deposition, page 25

4Carr deposition, page 15

5Carr deposition, pp. 14, 52



were kept of Carr's activity during the period in il

question, according to Boylan 6 and Cart.7

Information received from James 
westergaard,

Treasurer of the Committee, indicates that James Cart

performed volunteer services for the Committee,

including assistance in distributinlg campaign

literature, scheduling, recruitment of other volunteers

and general organizational work. Additionally, Cart

provided organizational assistance 
to the Committee at

the New York State AFL-CIO conference at Lake Kiamesha,

New York in August 1976 and made several appearances on

behalf of the Committee at local building trades con-

ferences in Westchester and Putnam Counties. Mr. Carr

received $450 in reimbursement for his attendance at

the Lake Kiamesha conference from' Local *5 on

August 27, 1976 (Attachment III). This suggests that

Local *5 may have paid for Carr's 
expenses in connection

with Carr's work for the Committee. 
Mr. Carr's

attendance at local building trades 
conferences was part

of his normal employment as a field 
representative of

6Byadeoiinpae5

Boan deposition, page 15



w

Local *5.8

Other than the conflicting testimony of Boylan,

Carr and McCarthy, we have little specific evidence as

to the nature, time and extent of Carr's work for the

Committee. We believe that further investigation is

needed to obtain such information as the hours of

Carr's daily work at Committee headquarters, the time

involved in Carr's appearances on behalf of the

Committee at local building trades conferences, and

, i Carr's activities at the Lake Kiamesha AFL-CIO 
conference.

We believe that interrogatories should be sent to

Sheila Jaffe and Judy Bardacke, Committee 
staff workers

c named by Westergaard as having direct contact with Carr.

B. Solicitation of Local *5 Members

~A letter dated August 30, 1976, signed by

VF George Boylan (Attachment IV) was distributed to Local

#*5 job stewards to be posted on job site bulletin boards

at six locations within the Local *5 jurisdiction. 
The

letter urged that voluntary contributions 
be made to

replace monies pledged by COPE (Committee on Political

Education) to Patrick Moynihan. A contribution of four

8
Carr deposition, page 16



- 6-

dollars was suggested in the letter. According to

testimony received f rai James Carr and George Boylan, 9

the monies collected by this solicitation were turned

over to James Carr, along 
with lists of the contributors

and the amounts contributed (Attachment V) 0 Carr took

this money ($1600 in cash) to the Committee with a

letter dated October 8, 1976, 
signed by Carr (Attachment

VI). Testimony from Carr and information 
from

W~estergaard indicates that this money was held in a cus-

~todial manner by the Committee while a determination was

" '- made on the legality of the contribution.
1 0 This same

+ + money ($1600 in cash) was returned to Carr with the

~explanation that the 
Committee could not accept 

the con-

tribution because of the possibility of duress in the

- collection process. 1 1

~On October a6, 1976, Carr obtained a bank 
draft for

the $1600 in cash and sent it with a letter to

Harold J. Buoy, President 
of the International and

Chairman of its political action committee, 
LEAP

(Attachments VII and VIII). With a letter dated

10Boylan deposition, page 41; Carr deposition, page 33

1Carr deposition, page 35



-7 -

October 26, 1976, Buoy returned the bank draft to Care

citing reservations similar to those of the Committee.

Buoy suggested in the letter that the contributions be

returned to the original donors or contributed to a

charity (AttachmentIX1

On October 21, 1976, the IMoynihan for U.S. Senate

Committee received and accepted a $1600 contribution

from LEAP.

4. Following the International's determination on the

~charges filed by McCarthy against Boylan (see footnote

1 infra.), Local *5 began returning the contributed

monies. As of January 10, 1978, contributions had been

returned to all but two of the original donors

(Attachment X). 1 Carr stated in his deposition that he

.'. intended that any unreturned money would be given to a

- charity.1

~ 1 2 In response to a request from the General Counsel's
Office, John Blake, counsel to the International, has con-
firmed that the bank draft returned by Buoy to Carr was in
fact the same draft sent by Carr to Buoy (Attachment IX).

13
At his deposition on October 27, 1977, Carr produced

documents indicating that all but $400 of the contributed
monies had been returned. On January 10, 1978, we received
a letter from Robert J. Haas, attorney for the Local, stat-
ing that contributions had been returned to all but two of
the original donors.

14Carr deposition, page 44



I II. Recommendations :

1. Send interrogatories to Sheila Jaffe and

Judy Bardacke of the Moynihan for U.S. Senate Committee

in order to determine the extent of Carr's involvement

with the Committee.

2. Defer making a final determination regarding

the solicitation of Local #5 members until the Commission

receives evidence that all of the $1600 in contributions

c has been returned to the contributors or placed in a
' fund or ~ccount not subject-.to the A.

C..,Willi m C I1 ake

General Counsel

C)



IiOILIUMKERS, ION SHIP IDERS BLACKSMITHS, FORGERS Aib HiELPERSI

Sus~u Monogefi
G IEO R G E DlO y L A N

" p, , •BOILERMAKERS LOCAL LODGE No. 5

320 NORTHERN BOULEVARD GREAT NECK. N. Y. 11020 . ~

flen. 5ec..tre@S. 
--i

JAMES HAMILTON 1212) 895.7722 1516) 487.3404

Decembe r 2 3, 197?6 !:i

Mr. George Boylan
Business Manager Local Lodge #5

S258 Woodbury Road
Hicksville, New York 11801 

.;i
•

CODear Sir and Brother:

~You are hereby formally charged, by the undersigned, 
with violations

of Article XVII, Section I, Paragraph Ce), (f) and (g) of the Constitutionl

0 of the International Brotherhood of Boilermakers, 
Iron Ship Builder,

Blacksmiths, Forgers and Helpers.

You have violated paragraph Ce) and (f) by h~ving sent a letter, a

copy of which is enclosed, to the various jobs 
in the Local 5 area, which

t)totally misrepresented the facts and in which 
you solicited political

_contributions from the members of Local 5. The money collected, approx-

imately $1,600.00, was sent to and refused by both the Moynihan Committee

and the International Brotherhood and should 
rightfully have been returned

to the members who had made the donation. As of this date, to the best of

my knowledge, this money has not been refunded 
and its disposition should

be investigated by the appropriate officers 
of our International Brother-

hood.

You have violated Paragraph (g) by having paid Brother James Carr

Registration Number, 1391618 a weekly salary of $400.00 per week out of

Local Lodge 5 funds, knowing full well that he was engaged full time in

working for the Committee to elect Moynihan. 
When, after inquiry, I

had assured myself that this was indeed the situation, 
and refused on

advise of councel to sign any further salary checks for Brother Carr,

you requested from International President, Harold 
J. Buoy authorization

to sign checks in aletter which completely distorted 
the facts. I also

note with interest that I received no copy of 
this communication.

Attachment



z suggest that this letter was sent for the purpose and .Inlent of ... .circumventing my responsibilities as specified in Article XXII, Section i!
5 of the International Constitution. !

Recognizing that I, as President and charging party and that you ,

as Business Manager and charged party, cannot participate in the conduct
of the trial procedures, I will seek guidance from International President,;
Harold 3. Buoy as to how this matter should be handled. i~

Re spec tfully, , "/

• Gerald McCarth

President Local .odgWS

cc: H. 3. Buoy .
"--.... C. Moran

H. Nacey

0



;flIRNAo#A PRUOIN
VNMTItUIIA NYA UNIR

Mr..Gerald McCarthy
President, Lodge 15
320 Northern Blvd.
Great Neck, New York 1 1020
(Certified 1012489)

eLA(

April 14, 1977

Mr. George Boylan
Bus.Mgr., Lodge 15
320 Northern Blvd.
Great Neck, New York 11|020
(Certified 101 2490)

Re: Docket 10- International Executive Council Meeting, April, 1977Charges filed by Gerald McCarthy, President, Lodge 15 againstGeorge Boylan, Business Manager, Lodge 15 for alleged violationof Article XVII,. Sec. l (e), (f) and (.) of the Constitution

Gentlemen and Brothers:

The'lnternational Executive Council in session in Kansas City, KansasApril 4-7, 1977, had for their consideration under Docket '10 th, above subject
charges.

After a complete review of the transcript of the Hearing, the files andexhibits relating thereto, the Executive Council took the following action.

ACTION: Violation Article XVII, Sec. (e) and f)

Found insufficient evidence to support the above
referred to charges. The International Executive
Council, however, 'directs George Boylan to return
all funds collected for the Moynihon Committee and
rejected by same, to the individuals from wham thecontributions were received forthwith. Any funds not

so distributed (unable to find contributor) shall be put
in the Lodge 15 Sick and Distressed Fund.

Further, Brother Boylan is instrucbed to report compliancewith these instructions in writing to the International
President.

Violation Article VII, Sec. l(g)

Executive Council finds isfiin vdnet uprthe referred to charges. sf~an vdnet upr

Attachment II

9 , ,r¢,o,,
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Messrs. Gerald Mcarhy, N ., L-5
George Boylan, Bus.Mgr., L-5

Arit! i4, 1977P-2

Fraternally yours,

l1arold J. Buoy
International President

HJB:WELcc: H.Nacey, IVP
J.Hamilton, S/1", I.-5

i opeu 320



'ocera (raion 1

9.P~dRS ___ DhI.OU

AWO j~ft OV C€IICCM

..Labi

ply__

j) ~ ~ ~ ~~~~~~~~~~. , A.,., , _ L..I,20€Uri

S410 woagi;cm SOIAtCtAO&. ;IICAI etrcE. L, t. N T. 11021

.5:0 280,,,00 1 2; 20 L,,,00 344l

_______AOSI

-.

f. IrC€UJlIONlI

James Carr - ..

OLoI. L~ODGE 5""-i

• ": ':.r;;" Sep• k1(1_.6 11 fl00u

.__ ,ot _-_" __"__. 1.oL, uS

410 tlOutalIk'e IOULCVASO. CPCA? SIgaCC. 1. L.T . ISOZI l (~I2

.m:O 280,,,00 1I 21" 20 Lu-,D03I,

7c3. ,L7?(/
67~)

/tF
/ hI$7

- .,.....'.--..~,A~tchment 
III

27

C

"" $225 O0-: • ,

*9 , . I. .9...

.... II.,,
0o. . ,9, - , - e

-,': ,, e

i

)., -
TO Till.;
Ol{i)l'll OF'.

I

. / o/j;/,.



IOL~MKRS ION SHIP: BULER BLACKSMITHS, FOR1GERS I liiil

bsv'ess~l ?.lnogr [ 0

G!OGE OYLAN

E.,:d.n. BOILERMAKERS LOCAL LODGE No. 5
GERALD Mc CAIIrIY

320 NORTHERN BOULEVARD GREAT NECK, N. Y. 11020
9i. S.. .r,eom.

JAMES NAMILIOI4 |212) 895-772? I$516) 487.3404

August 30, 1976

bear Sir and Brother:-

At the regular membership meeting held on A:ugust 26, 1976,'cthe matter of the COPE (Committee on Political Education) con-
tribution to Patrick Moyniban was discussed.

President Buoy has requested that the donated monies be°ePlaced. Normally the money would be withdrawn from the general
%*und, however being this was a political contribution, it is
strickly forbidden by federal law.

Therefore it was sugges~ted that a voluntary contribution be'lade by the membership on all jobs. The suggested amount of
ntribtion is four dollar:..

Fraternally' _uur s

George Boy lan ,fr
Busfness Manager

Attachment IV
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"- N 'C. ~...~ fe

William Fitchett 4
Edward Stewart 4
Paul Bartels 4
John :-rkowski 4
Kevin Sheehan 4
Pete.r Conlon 4
Felix Chasse 4

Daniel Helma 4 :

Harry '" esberg 4
Job...- Santiago, Jr. 4
Ray-mona O'Connor 4
Ronald Chasse 4 [

Robert Leith 4
Robert McDona--d 4
Ralph D' Esposito 4
Zaharia.Levey- 4
Walter--Bunm 4 ,

.Az.+hony Calla 4 !

Charles Schold 4..
?a Gioncontr.._ 4

John. Dunn 4
R icird - ogax.=-.' 4

Ed -u wigson . 4
Ray ' --n.buil 4
Fra-. £ocolich 4

$ lo':
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R~AC~OR CO~;TC:S. INC.

Stanley Farrell
Bob So lan

Miany Polychronis

Peter Polychronis

Jim :-arington

Sal Rodono
J. Bonich

J. Z';ieidinger -

Tom Gallagher

Ed 3roderick
marti-. Ko ening
Bill Nostro

Joe Colletti
E. Sadowsi
J, Slodysko

R. Brockcman

F. Piazza
R. 4."orth-

Hi. Sanciago-

Shoreha, Project
Se t........ . 1976

4

4
4
4
4
4
4
4
4

$204.o0

C, _ iPI 0 ! CO .';TS.
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SH-OP STEWtARfli5 W EEKLY RE ORT <

Telephones: 212-C95o7722 - 516-487-4404

~ CALLO~E o. 5 o 320 NORTHERN QOULEVARDO, GREAT NECK, N.Y. 11020
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Ado,, /"7o o AZi2 0 o A' <l, 7,'i.!;;vz ; .
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Ending
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EC~rf; N .E.ILTCA L N o .

! / _ . _. _, ._ _ '' ' -

, 2 - =-.q-- 7..." 
".'

-" 
_

I

_I . -_-

__.___ G,"P " - /597 --'_"__

"---, - -, ZZ Z _ - .,

• -- -/ ,+; ,"6-" s 3 .-- I

M UST SE ENTERED: Tolat. Ove.rtlm Hours m;

¢' 7Aou~ Totl ro; -I

-{) 
-"7i -~ To!.'I Co'l -ction Amount _

,vY .. : .Sqg-'io"v
0 .:I. _ . 2% Field Due

l ) Or ' -G
" ' ---

2-/ Co c:nfo o,,, of ---..---

I .+,.,o:..+ :: .,,-j-. ./ -I -.-- -.--. _____________ +,,. i '.',., ,i.

"' ~ -"r' 
I'•L.
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- . ._ ' -" "*- -.. . ,- .L M 1 L J

( r~ ~

l'.&C12r~ I ~ w~
-I---

'_-I

12-

-1 ! - _ " "

, I

~z/ rLL~I1

24 ';.-~ -
f:.)..~ /j4.7~~ I

AP ." ' . o ,i

I 'I ,--....---.J"LJ'

V rlm!u--".]3 7

23 ... _____ ____ ____

D 'TA!,S O CHECK, MONE'Y CPDE2, ErC., j"lo Tha Reguk= flours

LWUST BE ENTE2D:

r-i.~I.

I
Ttool Uveiime Hours

•' . .

4' "o00 -

1.,0

I>
I ~4>~

D=" -_ _ _ ,,Amount: $- Total G~ros$ W/ages

a~k:rTotal Co~Iecton 2ut J

U.$. Po:ta? Order - c Fcien fo Duesi.oM w b4

Arner:an Exr5 .u

w, .-

I

.-

11

9 . ... ,_~ 4 . , , , .. . .. ...

21

22 - -. . - i E 4

-- , , , , . ,

_ I II I
I

!

= .

il

I

/-".? --:iT'- 72 2

,:s"O

I',IIIIiiii.I I

I ! :" - :] -5'--2".-.,::'z



8*040 %8J4~O
_ .- "' :_.. " ..- ",.__" -_,,. .'. - , . .- -- -... .. . ..-_:., "-"_ _._:_-,_..1. __r, _;:: ". .D . _: ... . .'.-- '. 

''" : ' "
--- % L:

.*31OP STEWvARD)'5 ,,,,!Y,.,,RT
Tettephone3 : 212-495-7722 - 516--4117-3404

BOIL .~R 'CAL LODG; No. 5
320 MO. THERH 60OULEVARD, GREAT NEC., N.Y. 11020

*"' o._;o. o ,, .. : ¢<,,4, < ,'. /)4 o?. ', ,. or o, _A /:L~'-; s

?cyrrolt Weekc Comrmencig
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Amount: $
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_WE.(LY REPORT
T.'l.=E,:o s: 212-T.95-7722 - 51!6--437-34L14

Oi.'2:; -";$LOCAL LO0G2 No. 5 '
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DETh\I.S 0; CHECK, MONfY ORDER, ETC.,

MUST BE ENI"E

Dote? Amount? $ l
Noir . of

U. S. Po ?:! O:der "-"

Am~tccr. Epress .

Stewad Sit3 Nj,,r.

Iao;ca Kegu.or flours1
Total. Oe ~m J -

Total Gross Wages

Ti'ata Coilect...on A-mount
Summrar#;

2/. F??.d Dues~C?'ecflon for [(&4 me of M=..beeJ:

Tot.

Less Aissets IHot Coffected

r.
o, sr

U&~4 ~-0
~ ,~,



8!J040 4 830

.,1OP STEWARD'3 WEEKLY REPORT
Telephones: 2..12-895-7722 - 51 6-487-3404
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I 4 iP / .... .......--I P. .~~I ty* :- I --
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_ _ __,, . _ _ _ _ __..

I I_____
1,I _ _ _ _ _ _ _ _ _ _ _

2(Yi7 ! i. 4i. ,-,, 1 . -,___.__-___ ,,o0
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BOILIRMAKIRS, IRON SHIP SUILDERS BAKMTS OGR N EPR

Sul,,is, Managr BOILERMAKERS LOCAL LODGE No. 5 Fn. Sec..Tre,.

320 NORTHERN BOULEVARD GREAT NECK, N. Y. 11020 JMSHMLO
President Direto of Organizing

GERALD MCCARTHY 121 2). 895.7722 (51!63 487-3404 WILLIAM KOENIG
. D54

October 8, 1976

Hon. Daniel Patrick Moynihan
" 355 Lexington Avenue

New York, New York 10017

Dear Ambassador Moynihan:

CO It gives me a warm personal feeling to be able to present to
your campaign fund a donation of fifteen hundred and sixty nine

'J dollars ($ Q . which was collected on various Jobsites
within the 3]ir~s'ic t ion of Boilermaker Local Lodge Five.

0
~This effort would not be possible without the dynamic

involvement and leadership of George Boylan, Business Manager of
~Local Five, and his convi~tion of New York's need of you as its

Senator. This conunitment of Labor to your electability has been
~translated into 393 voluntary cash contributions on four Jobsites.

Lists of Boilermaker contributors by jobsite is attached.

This monetary support is a continuing dedication of the
Boilermakers of Local Five to your election as United States
Senator from New York which began before Primary Day and will
be successfully culminated in victory on November 2nd.

Attachment VI
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iOILERMAKIRSD IRON SIP BUILDERS BLACKSMITHS, FORGERS AND HELPERS

ki,,,, Mo,,,up, BOILERMAKERS LOCAL LODGE No. 5 FI,,. sgc..tRg.

320 NORTHERN BOULEVARD GREAT NECK, N. Y. 11020 JMSHMLO
President Drector of Ovpanlung

GERALD McCARTHY (212) 695.7722 1516) 487.3404 WILLIAM KO01NG

October 16,1976

Harold J. Buoy, Chairman
~LEAP Campaign Assistance Fund
%- 575 New Brotherhood .Building

Kansas City, Kansas 66101

Dear President Buoy:

Enc kosed is a bank draft in the amount of sixteen hundred~dollars 1600.00) which is the sum realized from a voluntary
ocollection taken among the Boilermakers on various jobsites

within the jurisdiction of Local Five in support of the candidacy
" of Daniel Patrick Moynihan for United States Senator from New

York. Lists of names and, jobsites are also enclosed.

~This money was presented directly to the Moynihan for
Senate Committee and, while they are in dire need of funds and

CO are very desirous of accepting this contribution, was promptly
returned due to provisions in t1e new Federal Election Laws and
decisions of the Federal Elections Commnission. Collections of
this sort are barred as possibly being tainted with 'duress from
supervision' and cannot be made directly to the candidate. Hlow-
ever, such funds are acceptable when donations are made to a
labor political education commilttee such as LEAP or COPE and,
iii turn, thecoiuittee makes a like contribution to a specific
candidate.

It is rec'uested that the Cam~aign A.ssistance Fund accept
the attached bank draft and, in turn, make a contribution to
Ambasnqador Moynihan' s cazmpaign. in a like amount-*- more if such
funds are available. It is further eeouested that it be
indicated that one thousand dollars ($1000.00) be designated
for n..edia coverage and six hundred dollars ($600.00) for

A ttachment VIII



co01lection for

suburban field operations in Westchester, Nassau and Suffolk,count ies'

Contribution should be sent to:
IHoynihan for Senate
355 Lexington Avenue
New York, New York 10017

Labor in New York State needs Pat Moynihan and Local Five
is deeply commuitted to this united effort to give Labor a friendly
advocate in the Senate.

Fraternal ,

Enl. : 2 J S. E
O I- bank draft
~2- lists, contributors/jobsites

0r



,g~}~%WATIONL 
R~ 

OP3 ~gAKR.~Q 
SP UI

|Ny, 
----,SR@IUN# SUralDrNO 

P m U.S..

FoNt~
Sa16A5 elY?. MAUSM 6~

,E~'fF A:

crest NbdM, Newym

vSir mu .hs 
d 1.Iw

-IiO

I .mm'ts b.ud.sf .-- mum_- t _._ sb h.h' d1,

taes" h 3InSUI~ IU te w ithi 0 'v.

diot.t o L I F~w Ia i._i .__t euuddSSY p hi Mus

"Mo,.l-,-, ,,, nie lat 5et~fiEN yl *W --

Thi WO----- Si'd~es1  --0 -M-y --- l a o
CI~ " esd hi i? ads~ i .f_.,s esmi -"'." _?

t-- -- ---_,IS Is t im ed'm hete , s ae--d:. dss-..SS f ---

wudell dect w0 r'--

- -a.t ~wo h atta tim .oyl__ Fr Sest Coui, .

being tinted with -drn5*' ,-..--.O~ uh ttlIol a ~l a ~ t

likewse-,,b 
"- topmdeau Eec,---laS.--

,h,.rewit o 
h _ . ,__----- $1

the requesttat jt w solcited,,..u-- -u;-SS. tha It be r.MI!
A I Y' •At&Cb 

I flt Ib

C

0

wusn

e lW6

i

, ";.:::_ .



INTSI1NATIONAL- BROTHERHO OP 3OnLERMAKINS. IRON SIHIP
U, NEW IR@THERH@@S IUILISING SU

PRIY NUSA

Wit..ams J, Car' -2'. Octbu 26, 1976

cc.'trlutd t or fovwortw ciurthy,

With best wishes, I mu

r-mtemey,y ur,
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January 10, 1978

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Att: Randall Johnson, Esq.

Re: In the Matter of Boilermakers, Local 5
and George Boylan
Violation 2 U.S.C. 5441b(a)
MUR 371 (77)

Gentlemen:

. A hearing was held before the Federal Election Commission,
October 27, 1977 on the above matter.

As you will recall, we have withheld employing Mr. James
Carr as a Union Business Agent pending the outcome of the
matter that is before you.

) While Mr. Carr is not suffering any financial hardship be-
cause of the Union's refusal to hire him at the present time,
he is, nevertheless, quite anxious to find out what his status
will be.

The Union as well as Mr. Boylan also are deeply interested.

Is there anything we can do in an effort to bring this matter
to a conclusion?

Incidentally, Mr. Carr has advised me that checks have been
sent or direct payments have been made to all of the people
who donated to the Moynihan campaign except for two individ-
uals, an A. Cherry and an A. Broderick. He is still investi-
gating to locate their addresses.

Very truly

RJH:as



HAROLD J. BUOY 
4  1

INTERNATKONAL PRESIDENT
CHARLES F. MORAN

,NERNA,,oNASEETAR"Y TREASURER 
January 4, 1978

Office of the General Counsel

Federal Election Commission

1325 "K" St. N.W.
Washington, D.C. 20463

Attn: Paul Lovejoy

Dear Mr, Lovejoy;

" ....... In response to your requst of 
last week, I have reviewed

" our files here in Kansas City 
and I find that the check for

~$1,600 sent in by Mr. James 
Cart to the International on October

16, 1976, was returned to Mr. 
Carr by the International on Octo-

co ber 26, 1976. The check returned was the same 
one in the amount

of $1,600 which had been sent 
in by Mr. Carr.

0 Trusting the above information is 
satisfactory, I remain

Very truly yours,

" John lake

co General CounselI

JJB. dem
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37'5 PA~It£ AVEWV; I

NEW YO2UC, N.Y, 10082 1? DE ZZ AN I: iD
AitBA CODE 212 CA3LZ: tT tRAU)(

481- 1700O TEL x: BsSf,8vu

December 20, 1977

Randall E. Johnson, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

,& Re: MUR 371 (77)

% i •Dear Mr. Johnson:

%" In accordance with our conversations
and your request dated December 5, 1977, I am
pleased to enclose Mr. Westergaard's response to

~interrogatories.

~As I have previously indicated to
you and Kathryn Kavanagh, Mr. Westergaard and I are0 willing to assist the Conunission in any reasonable

~way. Should you have any further questions, please
do not hesitate to contact me.

Sincerely,

A r Kleban ,ff

AMK :GM
Enclosure
CERTIFIED MAIL
RF.TURN RECEIPT REQUESTED



BEFORE TH3E EDERALELCQ CO4ZXQ

In the Matter of )
)

George Boylan and ) I4UR 371(77)
Boilermakers Local 5 ) INTERRO)GATORIES

To:= Mr. John Westergaard

1. Do you know James Carr? How long have you known

him and how did you come to know him?

" To the best of my knowledge, I have never

met James Carr.' In the course of preparing to

~respond to these interrogatories, I instructed my

oD attorney to consult with various campaign workers

~for the Moynihan campaign .during 1976. A number

oof those staff people appear to have known and

9. worked with James Carr. Some staff people reported

that they had known James Carr in connection with

earlier political activities in connection with

the Henry Jackson for President campaign.

2. Did Mr. Carr ever perform volunteer or compensated

work, or was he otherwise involved in, the Moynihan

campaign during 1976? If so,



.... ' ' (a) Between what dates did Mr. Carr work:. . .! : : .... .

for iboynihan for U. S. Senate Committee -

("Moynihan Committee") ?

I have been advised by IMoynihan

f or Senate campaign workers that Mr. Carr

was an active volunteer during both the

primary and general election campaigns.

I have been unable to ascertain the pre-

cise date Mr. Carr commenced his volunteer

.- involvement, but it appears that the involve-

- ment commenced shortly after Senator Moy-

qT nihan 's announcement of candidacy in June

1976. Mr. Carr' s volunteer involvement

~continued up to the general election in

oNovember 1976.

D(b) Did Mr. Carr receive any payments or ex-

~penditures from the Moynihan Committee

~in connection with the Moynihan campaign?

No.

(c) What was Mr. Cart's position and his

duties and responsibilities with the

Moynihan campaign?

As a volunteer, M4r. Carr did not

have a specific position or specific

V"° -2- ____
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(d)

duties and responsibilitieS v ith '  " ! !#~

Moyfihan campaign. I am advised by,! r ' ' i ' 
i

several campaign staffers that Mr. Cart

was active in the followinlg activiti*6z

(1) The circulation of a letter to

New York State membership of the

Boilermakers to solicit support for

.4oynihan •

(2) Several appearances on behalf of

Moynihan at local Buildings Trade

Council in Westchester and Putnam

Counties.•

(3) Organizational help in connection

with the campaign efforts at the

New York State Federation of Labor

Convention in giamesha Lake during

late August 19 76.

(4) Assistance in distributing campaign

literature.•

(5) Scheduling of labor-oriented appear-

ances for the candidate in Westchester

County.•

(6) Help in recruiting other volunteers.

Who supervised Mr. Carr's work 
for the

Moynihan Committee?



As a volunteer, Mr. Cart was .

not specifically supervised by azny sinzgle

individual. Most of his activities coor-

dinated with Judy Bardacke, who was the

labor liaison for the campaign, or with

Sheila Jaffe, who was active in the field

office of the campaign.

(e) Identify the Moynihan Commuittee staff

O3 members who dealt with Mr. Carr in con-

~nection with his work for the Moynihan

~Committee.•

WMost actively with Judy Bardacke

~and Sheila Jaffe.

0*
.(f) What hours, per day and per week, did

oMr. Carr spend on the Moynihan campaign?

~The nature of a volunteer's involve-

ment in a campaign is such that it is very

difficult for anyone except the volunteer

himself to estimate the precise number of

hours spent in helping the campaign. My

inquiries of numerous Moynihan campaign

staffers suggest a composite average time

commitment of Mr. Carr between ten and

twenty hours per week.

-4-



• ~~~If so, what was his other employment?......- .

Judy Bardacke and Sheila Jaffe were aware

that Mr. Carr was employed on some basis by the

Boilermakers Union.

4. Do you know George Boylan?

No.

(a) If so, in what capacity do you know

Mr. Boylan?

I have been told by Moynihan cam-

LfI
paign staff workers that Mr. Boylan was the

~President of the Boilermakers Local Lodge 5.

C. (b) Was Mr. Boylan involved with the ZMoynihan

~campaign? If so, describe Mr. Boylan' s

oinvolvement with the Moynihan campaign.

I am not aware of any active involve-

CO ment by Mr. Boylan in the Moynihan campaign.

Campaign staff workers I have consulted have

informed me that Mr. Boylan may have been help-

ful to Mr. Carr in supporting Mr. Carr' s active

involvement in the Moynihan campaign.

5. Was the Moynihan Committee ever presented with con-

tributions of funds from Boilermakers Local Lodge 5

or its members? If so:

Yes.

-5-



• i •(b) To what Moynihan Ccmuttee staff mem 4$

were the contributions presented?

I am advised that Mr. Carr first

approached Sheila Jaffe of the field office

with the proposed contribution shortly be-

fore the general election. Sheila Jaffe

walked Mr. Carr into the Finance office,

~where Mr. Carr consulted with Virginia T.

Heise, Controller, and Genie Norris, Office

~Manager.

D(c) What was the amount of the contributions?

I am informed approximately $1,500.

(d) In what form were the contributions pre-

sented? (i.e., cash, money order, check, etc.)

O " I am informed mostly cash, with scme

checks.

Ce) How was the contributed money raised?

I have no knowledge of how the con-

tributed money was raised. I am advised that

Mr. Carr presented with the money a list of

contributors, which appeared to be a work

". -6-



' ~down by shift and job site with a .tv i/4~i '

cation of the amount each worker• ha. gi-v. .

One staff worker recollects that the amoUnt

was $5.00 per worker; another staff worker

recollects that the amount was $15.00 or

$20.00o per worker.

6. Did the Moynihan Committee accept any contribu-

tions froi Boilermakers Local Lodge 5 or its members?

~No.

(a) If so, in what amount and on what dates

~were such contributions accepted?

~Not applicable.

(b) If not, describe the circumstances under

~which such contributions were refused or

niot accepted.

Virginia Heise advised Mr. Carr

that cash contributions of the type pre-

sented by Mr. Carr could not be accepted.

I am advised that the contributions were kept

in a safe overnight and were returned to Mr.

Carr the following day.

-7-



Boilermakers, Iron $hMp Builders, Blacks 4 # -i~

*Forgers and Helpers Legislative Education Acion ,:

Program ("LEAP") ? "

Yes. Contributions were accepted and

reported on the following dates in the following i ,,

amounts-: i

October 21, 1976 $1,600

November 3, 1976 $1,000

March 18, 1977 $ 500 .-

8. Did you at any time discuss a LEAP contribution :

~with anyone at Boilermakers Local Lodge 5, or at

the International Brotherhood of Boilermakers,
0 ...

Iron Ship Builders, Blacksmiths, Forgers, and

t Helpers, or at LEAP?

NO.

(a) If so, state the name of such persons,

the dates of such discussions, and the

substance of such discussions.

Not applicable.

-8-



i !i i~ '! i! : . . , staff memb e r s who g enerally solicited and/or :i : ,i~-" . i.,•. .,,: .

~accepted contributions from the separate seg-

~regated funds (voluntary funds) of labor organi-

zations.•

Judy Bardacke, the labor liaison, was

responsible for all such activity.

10. What was your position with the Ioynihan Committee

~during 1976?

U . Treasurer.

~I hereby affirm the. answers to the interrogatories

above.

rv "

December% , 1977

-9-
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LAW O~

JANK LOW ~A~WD t
375 PA1*~ AVE)IU~

NEW YORZ, ~I. Y. 1OO2~
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7 9L jf December 14 ;X"197 7

Randall E. Johnson, Esq.Federal Election Commission
1325 K Street N.W.
Washington, D. C. 20463

Re: HUR 371(77)

Dear Mr. Johnson :

This will confirm our conversationof today, wherein I indicated to you that the
answers to the interrogatories to Mr. Westergaard
are in a final draft stage and will be mailed to
you by early next week.

S inceere ly,

Gail Mannina
Secretary to
Arthur M. Kiebanoff

&URA CODE- 2,
"'4a1-10oo A.Ux

0

0~

420
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Decmbr 7, 3977

@NORAMUZ TO: Marge a ufous

FROM: Elissa T. Garr

SUBJECT: HUR 371 Team 3 Lovejoy

Please have the attached Interim Status Report on
MUR 371 distributed to the Commission and placed on the

, - Compliance Agenda for the Coimission meeting of

" December 15, 1977.

' Thank you.

0



Decemuber 6, 1977 i

In the atter of

George Boylan 
)

II4TE1WN STATUS REPORT

0 This matter concerns the possibility that

Georg B0lMBsies~ 
anager of Boilermakers 

Local

*5 ired James Carr to be paid by Local *5 while work-

ngfull time for the Moynlihan fo eaeCotite

aidth posblt 
that George Boy lan initiated a

0 
~~~~solicitation 

of Boilermakers 
Local *5miibr 

ndmd

a contri.butionl to the ?4oynihan for Senate coiUmittee in

(D violation of 2 U.S.C. S441b.

On September 28, 1977, the commiiission determined

tha thre asreason to believe that the above viola-

tions had occurred and approved theGera 
ones

reoTrendation 
that certain 

individuals be 
deposed.

On October 27, 1977, the fl~igdpstoswr

taken: Gerald McCarthY, president of Local *5;

James Cart, boilermaker and former field representative

of Local *5; George Boylan, Business Manager of Local *5.

An additional deposition, that of John Westergaard,



Treasurer of the Moynihan for Senate Committee, was

also authorized. Mr. Westergaard' s attorney stated

that Mr. Westergaard was out of town on an extended

business trip; that he had little if any of the in-

formation that we sought; and that he would willingly

answer interrogatories telling us who might have the

information we sought or appear for oral deposition in

Washington, D.C. From information obtained from the

"- three initial depositions, it was determined by the

General Counsel's Office that interrogatories to

Mr. Westergaard probably would be sufficient, and such

0 interrogatories were sent to Mr. Westergaard.

~Upon receipt of this additional information, the

0i General Counsel's Office will present the Commission

T with a report and recommendations. We expect this will

D .- be in approximately three weeks depending, of course,

on the information supplied by Mr. Westergaard.

~William C. Oldaker

General Counsel



FEDERAL ELECTION CdMMjSS1ON

1325 K SI RU|T N.WWASHINGION.D.C. 20463

cERTIFIED MAIL

Arthur K~lebanoff, Esquire

Janklow & TrauU
375 Park Avenue
New York, NY 10022

I~.ce~b.r 5, 1977

Re: 34.1 371

Dear Mr. Kiebanoff"
As staff member Kathryn Kavanagh discussed with

youon oveber8,1977, we are sending the enclosed

j~~r~a~ies to be answered under oath by yourta

client, John westergaar.- As you real yotesid thatnes

Mr. Westergaard was out of. -tow on a exte fde bhinss

trip on the date he was subpoenaed to apr fri

deposition in New York City. We have agreed to submit

those jnterrogatories in hope that this investigation

can e tereby concluded insofar as Mr. Westergaard is

concered If it- is determ-ined that further informa-

tonisrnedd , of or se, _ it will be necessary to 
_

subpoena :Mr. Westergaard for his deposition as originally

In igt f the previous dea n h CuuuJ''
....ut r duty to conduct jtigatios 

e"peditiousl

we request that Mr.. 
westergar' nwr oteitr

rogations be submitted 
within five days from your receipt

of this letter.

If you have any questions, please contact.

RanallE. ohnonthe attorney assigned to this matter,

at 202-523-4061.
4 ce~Y_4 &g

":.' Enclosure

General Counsel

0

::i " " '-. ;" ' 'S'"( T 
:'!'  "  
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ShORE T FEDERAL ELECTICH

In the Matter of
George Boylan and
Boilermakers Local 5

KLR371 (77)INTERROGATORIES

To: Mr. John Westergaard

1. Do you know James Carr? How long have you known

him and how did you come to know him?

"2. Did Mr. Carr ever perform volunteer or compen-

sated work, or was he otherwise involved in,

the M~yn3.han campaign during 1976? If so,

Ca) Between what dates did Mr. Carr work

for Moynihan for U.s. Senate committee

( "Moynihan Committee" )?

(b) ' Did Mr. Carr receive any payments or ex-

penditures from the ?oynihan committee

in connection with the IMoynihan campaign?

(c) What was Mr. Carr's position and his
duties and responsibilities with the

Moynihan campaign?

i.:

0



t.irogatori s

: 'i / .i, . i *,, ,.....bn "stergaard

I
I

I

~q.

0

co

(d) Who supervised Mr. Carr'5 work -for t* .Q

Mloynihan Committee?

Ce) Identify the IMoynihan Committee staff

mewbers who dealt with Mrt. Carr in

connection with his work for the

lNoynihan Commttee.•

(f) What hours, per day and per week, did

Plr o Carr spend on the Moynihan campaign?

3. Did Mr.o Carr have any other employment during the

time he worked for the Moynihank Comittee? If so,

what was his other employment?

4. Do you know George Boylan?

Ca) If so, in what capacity do you know

Mrt. Boylan?

Cb) Was Mr. Boylan involved with the Mcoynihanl

campaign? If so, describe Mr.• Boylan 's

involvement with the Moynihan campaign.

5. Was the Moynihan Committee ever presented with con-

tributions of funds from Boilermakers Local Lodge 5

or its members? If so:

/i/I ILl r ii



(~~a) Who presnted the contributfoRS? -  .

":iCb) TO what ioynihan Coumittee staff u ubE(S)

were the contributions presented?

I! Cc) What was the amount of the contributions?

(8) In what form were the contributions

~presented? (i. e.,# cash,# money order,

. b - check,• etc.)

(Ce) How was the contributed money raised?

6. Did the Moynihan Committee accept 
any contributions

o, from Boilermakers Local Lodge 5 or its 
meirbers?

"T (a) If so, in what amount and on what dates were

N, such contributions accepted?

4O 
Cb) If not, describe the circumstances under

~which such contributions were refused or

!not accepted.

7. Did the ?oynihan for Senate Committee accept 
con-

tribution Cs) from International Brotherhood of

Boilermakers, Iron Ship Builders, Blacksmiths,

Forgers and Helpers Legislative Education 
Action

Program ("LEAP") ?



S . Did you. at any time discuss a LEA cntrS ton.

with anyone at Boilermaers ..Local Lodg 5, or at

• . , ilthe International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths,• Forgers,• and

Helpers, or at LEAP?

(a)- If so, state the nazm of such persons,

. the dates of such discussions, and the

: . substance of such discussions.

!. 9. Identify the Noynihan Committee officials and staff

P: members who generally solicited and/or accepted

: "contributions from the separate segregated funds

~(vd1untary funds) of labor organizations.

0I0. What was your position with the Moynihan Committee

~during 1976?



November 1, 3977

MEMIOIANDW( TO: JMazge Zimuons

FROM: Elissa T. Garr

SUBEC: M4Ul 371 Team 3

Please have the attached Interim Status Report on

Z4UR 371 distributed to the Comission and placed on the

~Compliance Agenda for the Conumission meeting of November 10, 1977.

Thank you.

0
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BEFORE THE FEDERAL ELECTION CO3SSSON
October 31, 197 7

In the Matter of )
) MUR 371

George Boylan )

INTERIM STATUS REPORT

This matter concerns Boilermakers Local 5 and

~(a) the possibility that Business Manager George Boylan

-, arranged for an individual (James Carr) to be paid by

~the Local while Mr. Carr campaigned full time for

.w Moynihan for United States Senate; and (b) the possi-

€0
bility that George Boylan arranged for an illegal

collection and subsequent contribution to be made to
0

~the Moynihan for Senate Committee.

~The most recent General Counsel's Report was

~presented to the Commission on September 28, 1977. At

~that time the Commission determined that there was

reason to believe that violations had occurred and

approved the General Counsel's recommendation that

certain individuals be deposed.

Depositions of three individuals were taken on

October 27, 1977. An additional deposition will be

taken the following week.



Upon receipt of the transcripts the General Counsel's
office will review the testimony and the documents
produced in response to the Coamiss ion's subpoena
and Present a report and recoamendations to the

Commssion.

'DZ /11
General Counsel

a

Co
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r BOILr1E[,/AKERS LO)CAL LODGE No. 5

320" I,,ORTIERN BOULEVARD

SJAM.ES IIAP. tLTQ? J 12)2 8"15 7727

GF'EAr NECK, N',. Y. 11020

15161) 487.34C4

October 13, 1976

- "Mr. Gerald McCarthy
_President

.320 Northern Blvd.
Great Neck, N. Y. 11021

S Dear Sir and Brother:

0You are hereby advised that in accordance with the provisions

S of the International Brotherhood Constitution, effective Scptember

13, 1976 I have appointed Brother James Carr, Register No. 1391618,

0 to the position of Assistant Business Manager in Local Lodge No. 5.

His salary will bh. C$400.O0) weekly and his duties will include

organizing and servicing shop and contractor's in the upstate area.

F'raternl].y yours,

George Poylan
Business Manager

. / / A . '

/

r

, 4i'" I1~LE
.,];!,i 
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R ~LA ;/ ESM ; :t$' ,'! WRUU$ A ,yI 'SII j:! ...

Fie, Sec..Te-os.
JAM$E HAMILTON

BOILERMAKERS LOCAL LODGE No. 5

320 NORTHERN BOULEVARD

1212| 895-7722

GREAT NECK, N. Y. 11020

15163 487.3404
• c .54

August 30, 1976

, .Dear Sir and Brother:

i .  • At the regular membership meeting held on August 26,
the matter of the COPE (Committee on Political Education)

eO tribution to Patrick Moynihan was discussed.

1976,
con-

President Buoy has requested that the donated monies bereplaced. Normally the money would be withdrawn from the general
fund, however being this was a political contribution, ttis
strickly forbidden by federal law.

Therefore it was suggested that a voluntary contribution be
made by the membership on all jobs. The suggested amount 6f
contribution is four dollar;

Fraternally~5urs>

Geo rge(Boylan/"
Busi'ness Manager

"it,

/ 2/77

0 ..
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HAROLD J.BO
VI9WI4AIOWA PMSESDNT

CHARLES F. MOMAN
i1TRNATIONAM ,fCrETAR V-TREA UE ,

Mr. Gerl Mcarthy
President, Lodge 15

320 Northern Blvd.
Great Neck, New york 11O20

• .. 9,n. Ilil'MR9I

O ea

Alpril 14, 1977L--/-
Mr. Gorge Doylan

lBus.Mgr" Loge1
320 Northern Blvd..
Great Neck, New York 11020

(Certified 1012490)

Re: Dock.. " - .Itr.tl Executive Council Meeting, April, 1977
ChLrg fliDed|. by Gerald Mc .arthy, Pres-id,_t.. Ldge,. 50 9 oatlo

Geuge Doylan, Busness W-,o,,, Lodge 15 o al t~t to f

of ArtlcIe XVII, Sec. 1(e), (f) a.,, () -f-he Cnttto

,r_...-,m and BtheIU
l~l |1 Tb.1 i nt- .... lo' Executive Council in session in Kansas City, I~ansa

April 4-7, 1977, had for their considrationl under Docke..t10tlabvsbet

ch r es 
.. L- I ll a .mi'

After a complete review of the transcript of t he i1 , rifng:: cflu f "m "
exhibits relating therto, the ExecutVO Cuncltokte.,loigacin

ACTION: VFoind Artuficet II evi ec to (ote) an ove

eFeund tnoffares. evineatn supporti bve

Counilhoweerdirects George Boylan to return

all funds collected for the Moynihan Committee Q~

rejectecd by sam, to the individuals from whom the

contributlons wor received forthwith. Any funds not

so distributed (unable to find contrnbutor) shall be put

in the Lodge 15 Snck and Distressed Fund.

Further, Brother Boylan is instrucbd to report complianc

wlth these instructionls in writing to the Internationll

President •

Violation Article XVII, Sec. I1(9)

Executive Council finds insufficient evidence to support

the referred to charges.

..err IrmU "

I



i i INTIRNATIONAIL 07NI

Frtemaiiy yours,

Internatiornal frestideint
HJIB:WEL
cc: H.Nacey, iVp

J .Hamltton, s/r, L.-5

' opelu 320

Nj
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P!re.d.mg
OEA0 McCART.*' BOILEMAKERS LOCAL LODGE No. 5

F .~ Sg€..Tqem.JAMES HAMILTON
J20 NORTHERN BOULEVARD

•,.'w.4

GREAT NECK, N. Y. 11020

August 30, 1976+

Dear Sir and Brother:Atthe t eg r t membership meetin.. og. 
held on August 26, 1976,

the mateo th CPEtc (Committee on Political Education) con-
t-btint arc Moynihan was di~du, A

President Buoy has requested that the donated monies be
replaced. Normally the money would be withdrawn from the general( .. + nd, however being this was a political contribution, it is

r strickly forbidden by federal law.

adbyThefoeb itk Wsuggested that a voluntary contribution bm a d e r b y t h e . m e b e r s h p o f l a l l J o b s .T h S g g s e a m u t f

cotrbui - is four dollar;.. -T esg et d aon f b
cc

Fraternally

NB

A A

1 12| 895.7733
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- " .,, BOILERMAKERS LOCAL LODGE No. S

, ,320 NORTHERN BOULEVARD GREAT NECK, N. Y. 11020
Va. .. eTm.

JAME[S liAMILIOI4 (212) 895-7722 1516) 467-3404

August 30, 1976

SDear Sir and Brother:

• . At the regular membership meeting held on August 26, 1976,
Sthe matter of the COPE (Committee on Political Education) con-
tribution to Patrick Moynihan was discussed.

0 . President Buoy has requested that the donated monies be
! replaced. Normally the money would be withdrawn from the general

fund, however being this was a political contribution, it is
O strickly forbidden by federal law.

Therefore it was suggested that a voluntary contribution be
€ made by the membership on all jobs. The suggested amount of

contribution is four dollar :.

~~~Fra tern all1y u r s

Geo r~e Boylanp1
Busi'ness Manager



m@lmMSS IN r! USER KACKSMNU~ VeNUS AS NSHN

Bswines -kqo
GEORGE SIOYLAN

Pmidlmt

GERALD McCARTHY

BOILERMAKERS LOCAL LODGE No. 5

320 NORTHERN BOULEVARD

1212) 895.7722

GREAT NECK, N. V. 11020

1516) 487.3404

Fin. 5ec..Treag.
JAMES HAMILTON

Director of Orgonizing

WILLIAM KOENIG
.0 54

October 8, 1976

Hon. Daniel Patrick Noynihan
355 Lexington Avenue
New York, New York 10017

Dear Ambassador Moynihan:

It gives me a warm personal feeling to be able to present to
your campaign fund a donation of fifteen hundred and sixty nine
dollars ($ w hich was collected on various jobsites
within the ~EsHct ion of Boilermaker Local Lodge Five.

This effort would not be possible without he dynamic
involvement and leadership of George Boylan, Business Manager of
Local Five, and his conviction of New York's need of you as its
Senator. This cmmitmnent of Labor to your electability has been
translated into 393 voluntary cash contributions on four jobsites.
Lists of Boilermaker contributors by jobsite is attached.

This monetary support is a continuing dedication of the
Boilermakers of Local Five to your election as United States
Senator from New York which began before Primary Day and will
be successfully culminated in victory on November 2nd.

Sincerely,

0

Iiii rILL i



SswMange BOILERMAKERS LOCAL LODGE No. 5 F'. s c.t..e~.

320 NORTHERN BOULEVARD GREAT NECK, N. Y. 11020 JMSHMLO
Pushd.t Directw of Ouganiting

06AMW McCARTHY (212) 695-7722 (516) 467-34104 WILLAM KOBJI

October 16,1976

Harold J. Buoy, Chairmtan
LEAP Campaign Assistance Fund

" 575 New Brotherhood Building
Kansas City, Kansas 66101

0O Dear President Buoy:

~Enclosed is a bank draft in the amount of sixteen hundred
dollars Y1l600.00) which is the sum realized from a voluntary

o) collection taken among the Boilermakers on various jobsites
within the jurisdiction of Local Five in support of the candidacy

r of Daniel Patrick Noynihan for United States Senator from New
o York. Lists of names and jobsites are also enclosed.

? This money was presented directly to the Moynihan for
Senate Coittee and, while they are in dire need of funds and

CO are very desirous of accepting this contribution, was promptly
returned due to provisions in tle new Federal Election Laws and
decisions of the Federal Elections Conmmission. Collections of
this sort are barred as possily1 being tainted with 'duress from
supervision' and cannot be made directly to the candidate. How-
ever, such funds are acceptable when donations are made to a
labor political education couwuittee such as LEAP or COPE and,
in turn, theconxnittee makes a like contribution to a specific
candidate.

It is rec'uested that the Campaign Assistance Fund accept
the attached bank draft and, in turn, make a contribution to
Ambasmqador Moynihan's campaign in a like amount - more if such
funds are available. It is further eeouested that it be
indicated that one thousand dollars ($1000.00) be designated
for media coverage and six hundred dollars ($600.00) for



suburban field operat~ios in Westchester, Nassau saud. iuE i"++*l'4 ;

coUnties.

ContribUtiOn should be sent to :
1Ioynihsn for Senate
355 Lexington Avenue
New York, New York 10017

Labor in New York State needs Pat Hoynihan and Local Five
is deeply committed to this united effort to give Labor a friendly

advocate in the Senate.

,,Enl. : 2 J S *. RI

lt~r ..... 1- bank draft
2- lists, contributors/jobeites

O0

0
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AN ONASSOCIATION OF WEW*YORK

2636 CENTRAL PARK AVE.
YONKERS. N. Y. 10710

YONKERS, N.Y. Oct.

PAY
TO THE
ORDER OF

No Y 15951
16, 1976

210

$.1,600.0O
CAMPAIGN ASSISTANCE FUND

DOLLARS

MANUFACTURERS HANOVER TRUST COMPA
ttO C&NDRAL FAe, AVENLJE, .CAet'%DaL£, N. y. 10

~FDRLin aAb~aCI SAVINGS AND LOAN
NY ""ASSOCIATION OF NEW YORK

58Y

,:0 2 L0,,,00 30o:0 &'£, 0"0 255 &,, (~V~IJ~
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Stanley ! -,Bob Solan

Many Polyoh~enii

Peter Polyobronis

Jim Marring'on

Sal Rodono
J. Bonich

Earl- Merchant
J. Zweiding4er,

Frank Nartines

Torn Gallagher

Ed Broderick

Martin Koening

Bill Nostrom:

,CIAIPI ON CO? TS.
~Joe Colletti
~E. Sadowaki

0 J. Slodysko
Ph. Brockmarn
F.Piazza

R .-Aiort.1;

0 A. Esposito

o H. Sandiago-

M1. V ibosky.

TCOTL COLLECTED 3

Shorehan ?roject
September 29,1976

4
4
4
4
4
4
4
4

$100.00

$2o4.oo

4
LI.

4
4
4
4
4
4

4
4
4
4
4
4
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4
4
4

Edward Stew

Paul Bartels
John K.~rkowskj.

Kevin Sheehan

Peter Contlonr•

Felix Chasse
John Ryan
Daniel Helman
Marry We sberg
John Santiago, Jr.
Raymond O'Connor

Ronald Chasse
Robert Leith
Robert McDonald
Ralph D' Esposito
Zaharia-Lve

Walter-3%m
Anthony Cala
charles Schold
Franmk Gionconteri
Joha Dunn

Ed l'w.igson
Ray '_-.-nJ..ul

Frank So~olich

STON & WBSTE
4
o4



SHOP STEWARDS WEEKLY REPORT 16;Y70
Telepho.nes: 212-495.7,22 .. ,1 ,8 .1Q

I "onro!I We/igk Carnim.nei,--

DET../IS ey- CH Cx, M O~cY ORE ETC.,
MUST 6E ENTERED-

.- " . , 7 Amoun',',$ -'-• -, _ 7 ., --/

' •*.u' ..4

P- :. i 71* -,r -

To~aI. O~enm. Hours I

2% Feld Djes $
CoI!crt~oai for (Nme of A:.e,,-ber):

0

4a

,Im



• .. • .'" ' ." .. . . . .1. . ,:

Zf!-O2 5T 1hARD'S WJEEKLYz R PORT

T.o,,'O5: 212-895-7722 ..- 516-4C7-3;04

.CL"} .'c:7 S LOCAL LOOCI' Mqo. S 0' 320 NORTHERN COULEVARD, GREAT NECU:, N.Y. 1102

,.:,o /o, ,.oG > oo A..z ,'< d ;_, ,,:,

Ending

NCrn~ of t'.~cornun: ~ ~-? ?z

10- DI-

~ SCUJr )~a LCMii. AM 0?M
1

EaROS|t~. ~ Oin

122

I "

:,. '"/..! / O Z 2 l.C ~ -./ L

"___________________ - - - "- ' '

DE'AII.S OF CHECK, MONEYt C.-2DE2I, ETC.,
MUST l!E ENTERED:

D~te:Amount: $

U. S. Po:.~? Order -I__________________

Totol

iu: (iursj

t-Overtirn. Houri s :

Tots! Gross 'Wgts

TtlCo:Ieet~on Amount .I

2% Fiefd Dues
CeUhction for (Xome Of Mierrer].

-w

CO,

!

llwl,,tlll %'/,t,; Com'.enclrl9



Telephones: 229-7 -.. 51!6-407-,3404

BOILERMAKf .,,CAl. LODG No. 5 , • 320 NORTHERN BIOULEVARD, GREAT NECIC, N.Y. 11020

O/2 y poo Wr

C

rc)

oETAL o C.H.--.. ,.oNE oaDE, ET..
Mus_. T E ENITE , .D. .

Do~e:Avounlt: $

(.,,

U. S. Po::l Orde: "

Tolcl Gr.oss Wc/=es

To Col~ct~o Arnount

Sjmr"ry:

2"/ Fi IH Dues$-
Co!l1artvo for (Ncme of Memb.er):

Tot $ --

,,i, .. • .'



*4~lepsowies: 21I2-R95-7722 - 1,47.J' .'

,OIr '.$ LOCAL LODGE No. 5 320 NORTHERN BOULEVA.O GREAT NECK1 N.Y. 1 102Q:'

"/b ,i44 'U. l,. Q o/2 02__.

EAdr'.s/ -__--___-__....__-. -- ______ --

rnyto:i '/.!c? Cor~nencdng Ending

ZOI'5:UW . LOCAL N.. I4AME OF ,Vo Mll EITIRl N. G e~tO Ian S$W A $

± W2~42' .~ qrX~u4tIJG. ~.LV~VL~.. __

6 I - _ _ __-_ _

12 ________

__ _..___. O
I

.,'. I. 1_ _ _ _ _.

21. L ,A4fZ ___

24" I _ _ __ _ _ __ _ _,__ _ __ _ _

2oIoo-1..-o:/, 3 *. 'o r l, ec.. ________ __,__ _ ¢a'
-0 I 5 )? _ _ _ -P O .- _, .. .... _; .. _.. .. .._ -

DETAILS OF CHECK, MONEaY OaDER,. ETC.,

MUST BE ENTERED:

Dote: Amount!

U. S. Po:-:! Order -" ._ __

Stewardl S: u:.__ ____--

Total! Oye.rl."mco H'lurs

To:at Gross WagesI

Tot&' Coltedton

Summar ',

~.Fm4~
~tj

2". FI 'd DuesCo:'-ecfon for (~i:,i.n, of/,A-.i ed:

Les: Ass.-'ents Not C¢:-tdc

$

$

$____

-Ao

a,

C

$



LODGE No. S • 320 NORTHERN SOULIVARD. GREAT NECK. N.Y. 11020

payroll Weels CommtncnsEnlO

D .-TAII.S O7 ,,CCK, C~ RE~ T.

Lu':te: Aunt: $

t4..:.,o (. ,0

27/. Fi !d DuesCo~ledti for (Norne of Mtrmber|:

To: I - -- - -

I



':: . .. .. ,: .. " . ..,- . .. . •

:3 .IO ? E';V.ARD'S WSE .CLY REPORT

TehepIhone$: 21i2-695-7722 - 51|6-407-3404

, OLl .\( . S LOCAL LO0G! tlo. 5 320 NOR TH2E1I4 BOULEVARD, GREAT NEiC(, N.Y. 11020
,,..,..,- d _!.. " !o,e

-i;; /1OJ(41/g~iIJJY
...... .Typ" o" 'w o t, E.,7

Pc;,,'f l WVek Comme~ncing la.ding

I? gL4, Icouzcr
E = -t1}0 Foren'on, -'-- • - " -o. $

i-L .zrU&It N LOCA. N.. lLk'.I 07 M!MEi R£|~l Ht I Hors I •w WSWAI 4i

,j °7i L- ' ~f.'s" Y r

3 --/-o¢.9 4'. .. j' ._.-..., . - -,*i. . 0 -/
4 . .. . ... _ _ _ _ _ __"_

_ _ _ _ _ _ _ ....

9, -'- _

16

2 -. t ~L~e.sO4 ~ "TI "0

,,i /-/ ,. ,- . _ _ __ _ _ / fzo

!2 7 " " " ' , ,~ 4'

.2 """ "- .....i' ' 1 } 2 g",: ,Jc • 'o ,- -

D,7r'/dS OF CHECK, hMONEY O?,DER, ETC.,

Amount: $

U. S. P:'I Order "4"

Arner, !.~r. ~ ~ -- __.-

To l'tl

uAor Hoss

Total Gross W'ages

Total CelI~orionj Amo.,nt

2% seld Dues $
Coluflo f.r (Jo~' otMemsr $

Date:



SNO'P SgtEW'VARD'S WEEKLY REPORT ':

lolophofl'I 212-49.-7722 - ,516-467-4404

flOt .V.,4 ,AKERS LOCAL LODGE N.o. 5 0 320 NORTHEUN BOULEVARD. GREAT NICK, IN.Y. 11020

~r~h~A~l~ r L L

?.,ofl n ol job_ .. 1

Poyro!| ",,'/ls Comme~cdng 
Ending

D :e:Amouflt: $

U. S. ? :: Order "-. -

Total Gross W~rges -

To~at ColIec:ofl ,mou,'t

Sun..-.rY"

2% Fie!ti Due' --- '---

ColLct~on for (N .e o7 ,)Ae.btrI"



SA~?OP STEWARD'S '.V~t(LY REPORT
1.I.phn.s: 212-C95-7722 - 516.48?4404

LC.~A~ tflDOE Na. S 320 NO~TM!qN £OL'LIVA~DD GREAT N~CI4 N. Y. 11020

* ~ Z~o ________________ Dao
AJ

Mdrsi .L~ f7,O 4

Loc~I~m al Jib ~ (L. vii LLL~.L~L- Typo of Work

Pc~'e~I Week C4~e~nO EndLig

__ ___ 
_~4cotuo

N.ae 0? Vor.a.~2n: ~ ______ torn
I-~ (~. 0tS1~

________________ Amount: $

U." S..,P-'-I ,Order,

2% Field Dues --- "--Co[;oetio.1 for (Nome o.f ,Mmbori:

Th'ul $--



Telephones: 2124895-7722 - $16-4C 7-3404

LOCAL LO
rU' No. 5 • 320 NORtTHERN BOULEVARD, GREAT NECK, N.Y. 110'Ja

, a.&!,.- .--% .,=e' ,..ate

,,. ' f4,l . .,, , ,. l 
_-______.._"__ 

--_"_"__ -"_

hMUS.__T BE E,!T.TEO: . (

Amount: $

U. S. P :i: Otder ----

Amer--" E p:.+ "

TulOyertme Hours Y"q "*

To~ctl Gross _

2% Fi OJ: 
'''-

$__ol-----
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SHOP .5TEWA RD'5 WEEKLY REPORT
Tepilonest 21249%5-7722 - 516-4874404

,:t\ LOCAL LODGE N@. 5 320 NORTHERN IOULE'VARD, GREAT NECK, N. Y. I 1020

PayTol 'Vleo! Co. cni -

C0oAT!€i

~~I ~1~UT ~4. OCM~ HM! P MWIEZ t~~ 2@'Owv'neo 01055 WAG!! MIMISt

4 . .. .o..e

I F.'? 27 ' 1 0 _ _

4 '- - .7 P0 
_ _

s0 ,7-(g I '~L--. -7 ___ '"_

..,h5 ) __ _ _ _ _ . c _

it |4~ e 4 _____;

I _

19_/z-.I-,A'P ,dedh 7' ,oo

__ _- _ __ _ 1 . ' .~ ' O

261... . ..___ __ __ __ __ __. ._ "'

IA'JST 3 NZD

____ - . Aenount: $

U~..: '~O __ . _-_-Z.. ' _ ... ,

o~o1 ~~u~cr Jiour'.j

"!'t=1 - te~me

Total

hours ~

C~'oij

Total CoT~cton ~~Eiii
2% Eie!€d DuesCo!io--ion for (Namne of ,MeiberJ:

• i ' ! l,



T.hpIh'.iesi 212-8957721 - 516-473404 
/ ,

uoit%:,IA:{EiS LQTAL LODg.3 H, 5 U 320 NORTHERN BOULEVARD. GREAT NEC:(, N. . 11 I "~

N n .f 1'Or,~:C.1 £ 
.u',Oum WGS M'iAM
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;: ; ; ....

-IO) ITI!V.AID'S W!)fKLY IRll'Oil
ThI4phon..: 212-495-7722 - 1 6-487..3404

IO!,.;IA ISLOCAL LODCG'.. 5 o

l't:".j oi VeOramans

.ICOaL S,:Ct t ..r LOCAL N.oot .

320 NORTHERN DOULEVARD, GREAT NECCD, .. Y. 1 1020"

A'.Y
Dale

7- IJo/I -/ 2 e o

Ending

1!G!ST13 He.
m I I i- . ,

llieu,: I Oleu, 02055 WAO5.

WLouino
703' $

WI5145

_i / .v/'-- I 4-z > /.'o ,:/J.b,% W; o<s"j'- .:-2 2 . /: W/'7 "~ J''. -

-r f' d . ' t.l! 4.3 'o

, o..o-o// 22 " /:, 4 G$LEosTo o.-# - otat

, /?-V- 71:# i-__".[;lz'h 4Pl.-,r //4O7li

_ C_. i'..1/,,lettr 4/4. - .1.00q o
• 1 Si 7-i/ /32 °$K; ~ - -~~

~~4- ~'%'vI4~4 ~' L, . ~ O/ c- - £'0

, ,1

i
'7 _ _ _ _ _ _ _ _ _ _ _ ,_

SI _ _ _

iIC I -, _ __i

27 _ _ _ _ _ _

Tf I i"-"'"

O;:;;,P" OF CH2Ck, MtO;-l< OY.QZEZ, ETC.,
• UST BE EN'IT.I):

D::e:A~:ount: $

Q _ , _ __, ____ ._

'.$ ;. F.;:'.A >Jr -'"______

"i'oalPegular Hoursj

Total -Overtime

Total Gto~s Wcges

Sum..cry:

Col ;n for (:¢ame 01 ,=embErJ:

II<I>

FFI>

T,," $ ..

T&'1 ~- --

~/ NAME OF MW~45~

I " J --- I - J



WE THE tflDERSIGN ED, HEREBY ACKNOWLEDGE THE RETURfl

OF OUR CONITRIBUTION MAD TO THE:

DANIIEL PATRICK MOYIHAN, SENATORIAL CAMPAIGI FUNID.

)ATE. NAME . A.1..-L"

I <f

ft *

?'/v ' A.hW ,i

".1~

I-i. {4 ~4
,04~7/71

/w

#v / " ,,r- -"7



: WE THE UIIDERSIGNED, HEREBY ACKI'GWEDG THE RETU!I

OF OUR CONTRIBUTION MADE TO THE:

DANIEL PATRICK MOYNIHAN, , SENATORIAL CAMPAIGN FUND.

DATE ,NAME A£1OUHT

1/ . *

.-- I ,b o -I,0

_ " " • ,



WE THE UfIIERSIGNED, P.EREBY ACNOLEGETH EU'

OF OUR CO!ITRIBUTION MADE TO THE:

DANIEL PATRICK MOYIIHAN, SENATORIAL .CAMPAIGN FUND.

//,,co. ,
,, ,p , z~--?,

e~ It

-03 /

9J

)UNT

/

ICI,
'It



3,Ah~v ' OUR CONTRIBUTION 1MADE TO THE:
flANIFI PATR!IC1 PIDYNIHA, SENATORIAL CAMPAIGN FUNDS '1

DATE NAME A ?DLOJNT"

-77' _ . .. .

//;/7 .7,, 7 ." J '. m##r .

1*1



WE THE UNDERSIGNED, HEREBY ACKNOWLDG THE RETURN
OF OUR CONTRIBUTION IADE TO THE:
DANEL-i.TICI W)NtHL SENATORIAL CAMPAIGN FUND.



WE THE UNDERSIGNED, HEREBY ACKOWLEDGE THE RETURNt

OF OUR CONTRIBUTION MADE TO THE:.
nANIFI_ PATRItC IflNIHAN SENATORIAL CAMPAIGN FUND,

DATE

C-Y,.f77

...- 77

/1) 77

-7- 7"

'-7-77

¢-7-77

-7".77

.7.7'?

w-7-l

NAME

.£1.p,,vM*A '.OD

i91-
$,ft &,,u,,, 4...

JPV~US~4~~ 8. ,

a6--osdgtt. I

pn~v7A~w'sv"~

-4g •'oL. %#

33~~Af~efiC!V

mr~ ge,.,e:

~Ad95S

I



WE THE UNDERSIGNED, HEREBY ACIKNOWLED)GE THE RETURN

OF OUR CONTRIBUTION MADE TO THE:

DANIEL PATRICK MOYNII4AN, SENATORIAL CAMPAIGN FUNDS

fA~T
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OF OUR CONTRIBUTION Iii TO hc
DANIEL PATRICK HOYN-IIAN, SENTORIAL CAMPAIGN FUND.

9,-

'4-

f1/
I-o,

p.,
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i #64W C4*I b~~fi..v ~ .14* Is.CI6adE'~(
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I ~~flP ae It~M

OF OUR CONTRIBUTION ['ADE TO TiE

DANIEL PATRICK IMOYNI|HAN,, SENATORIAL CAMPAIGN FUND.

I. *
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WE THE U; DERS IGNED, HEREBY ACKNOWLEDGE THE RETURN
OF OUR CO:JTRIBUTION MADIE TO .THE:
DANIEL PATRICK PIOYNIHAN, SENATORIAL CAMPAIGN FUND.
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A~tE~WZ
,tty. 10080

AREA CODE 219
421 -1700 *. 85370l

October 26, 1977

Mr. William C. Oldaker
General Counsel
Federal Election Conunission
1325 K Street, N.W.
Washington, D. C. 20463

T, Re- MUR 371(7,7)

Dear Mr. Oldaker:

We are counsel to John Westergaard, Treasurer
~of the Moynihan for Senate Committee, in connection with

0your request dated October 14, 1977, to take lir. Vester-
gaard 's deposition. Your request was received at Senator

~Moynihan 's office in New York on October 18, 1977. I
would appreciate it if further communications in this

OJ" matter were directed to me on behalf of Mr. Westergaard.

r As I advised Kathryn Kavanagh of your staff
oyesterday, Mr. Westergaard is in California on a previ-

ously scheduled business trip and as a result will be
~unavailable on October 27 in New York. Kathryn Kavanagh

advised me in response to my inquiry that neither Mr.
Westergaard nor the Moynihan for Senate Committee nor
Senator Moynihan are respondents or contemplated as poten-
tial respondents or targets in MUR 371(77) and that the
Commission is simply seeking certain information from Mr.
Westergaard in connection with MUR 371(77).

I advised Kathryn Kavanagh and confirm to you
that Mr. Westergaard will be available for a deposition in
New York in November at a mutually convenient date. I also
indicated that I was willing to discuss with Mr. Westergaard
the possibility of his being available in Washington if it
was inconvenient for the Commission to take his deposition
in New York.

3758 PJ
Ww~w YO]



Please do not hesitate to contact tue if you
have any questions. I will be in touch with Kathryn
Kavanagh shortly about the scheduling of Mr. Weutergaard'u
depos ition.

Artkiur M. Kle~f

AMK =GM

*#f cc:z Mr. John Westergaard
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. ~~FEDERAL EL ECTIO COMMISSION I ii
~~1325 K SIREET N.W.

WASHINGTON.D.C. 20463

: Octber 14, 1977
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. George Boylan
Business Manager
Boilermakers Local 15
320 Northern Boulevard
Great Neck, NY 11020

._,Re: MUR 371 (77)

. :...Dear Mr. Boylan:

~The Federal Election Commission has reviewed the
facts in MUR 371 (77) and has made the following deter-

~minations.

0(1) There is Reason to Believe that you violated
~2 U.S.C. S44lb(a). You were previously notified of
t this finding, which was made by the Commission on

o April 21, 1977. It is in connection with information
which indicates that you arranged for James Cart to be

" paid a salary while he was campaigning for the
¢D Moynihan for Senate Committee. The payment of the
0 salary constitutes a contribution under 2 U.S.C. 5431
~(e) (4).

tm - (2) There is Reason to Believe that you violated
2 U.S.C. 5441b(b) (3) (C) in that the solicitation letter
addressed to "Dear Sir & Brother" dated August 30, 1976,
and signed by you, failed to meet the requirements set
forth in 2 U.S.C. 5441b (b) (3) (C) .

(3) The Commission is under an obligation to act
expeditiously in this matter. Enclosed is a subpoena
stating the time and place where the Commission wlll
take your deposition and examine documents relating to
this matter and the issues set forth herein.

. O .UtIo4

"b ' -~l
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If you have any questions, the staff member
assigned to this matter is Kathryn Kavanuagh
(202) 523-4073.

Sincrelyyours,

William C. Oldaker
General Counsel

Enclosure

cc: Robert J. Haas
160 Fourth Street
Brentvood, NY 11717

0

0

0

"i .... .. ....



I: ! ! '=  FEDERlAL ELECTION COMMISSION 'iiii '

. .... Subpoena to Appear for Deposition Upon Ora3.
Examination and to Produce Books, Records,

i ! I I and Other Relevant Documents

To: George Boylan

At the instance of the Federal Election

Commission pursuant to S437d of Title 2 of the United

States Code, you are hereby subpoenaed to appear for

deposition with regard to political contributions by

0 Boilermakers Local Lodge *5. Notice is hereby given

~that the deposition is to be taken at the offices of

- .... Phillips, Nizer, Krim and Ballon, 40 West 57th Street,

New York, New York, Conference Room D, at 1:00 p.m.,

October 27, 1977, and at any and all adjournments thereof.

You are hereby subpoenaed to appear for this

~deposition and pursuant to S437d of Title 2, United

CStates Code, to produce at the time of the deposition:

~All letters, memoranda, telephone logs and other

written records under your control regarding the employ-

ment, duties, and payment of a salary by Boilermakers

Local Lodge *5 to James Carr during the year 1976.

All letters, memoranda, telephone logs and other

written records under your control regarding the solici-

tation of members of Boilermakers Local Lodge *5,



- 2-

!: : : : !::":!* :4O #4:Di 1±r2.'aE'~ & Brother," and signed by Geore i

BEylan.

• : .... RE&S, the Vice Chaimnan of the Federal Election

Commission has hereunto set her hand at Washington, D.C.,

Le ATTEST:

o
r e etay toheomsso

0



ii! !/. •FEDERAL 'LCT ) COMMISSIO
!'Q 1325 KSIRE ETN.W.

WAS1-INGTOND.C. 20463
Ootobe :14 1 97fl

CERTIF"IED NAIL

Mr. Gerald McCarthy
President
Boilermakers Local 115
320 Northern Boulevard
Great Neck, NY U1020

Re: MU 371 (77)

Dear Mr., McCarthy:

~The Federal Election Coamission has made the following

- determinations:

(a) There is reason to believe that Boilrmakers Local 15,
' in paying the salary of Jams Carr from union funds during the

period that he was actively engaged in the Moynihan for Senate
0 campaign, made a contribution to the Moynihan for Senate

, Committee in violation of 2 U.S.C. S441b(a).

o(b) There is reason to believe that Boilermakers Local 15's
solicitation of August 30, 1976, signed by George Boylan, vio-

~lated the requirements of 2 U.S.C. I4lb~i.)O3)(C).

eD The Commission is under an obligation to Act expeditiously

in this matter. Accordingly, enclosed is a subpoena stating the
time and place where the Comission will take your deposition and
examine documents relating to this matter and the issues set

forth herein.

If you have any questions, the staff member assigned to

this matter is Kathryn Kavanaugh (202)523-4073.

William C. Oldaker
General Counsel

Enclosure
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-: FEDERAL ELECTION COMISSION

Subpoena to Appear for Deposition Upon Oral
Examination and to Produce Books, Records,
and Other Relevant Documents

To: Gerald McCarthy

At the instance of the Federal Election

Commission pursuant to S437d of Title 2 of the United

States Code, you are hereby subpoenaed to appear for

deposition with regard to political contributions by

" Boilermakers Local Lodge *5. Notice is hereby given

that the deposition is to be taken at the offices of

11? Phillips, Nizer, Krim & Ballon, 40 West 57th Street,

New York, New York, Conference Room D at 9:30 a.m. on
0O

October 27, 1977, and any and all adjournments thereof.

o You are hereby subpoenaed to appear for this

~deposition and pursuant to S437d of Title 2, United

oD States Code, to produce at the time of the deposition:

~All letters, memoranda, telephone logs and

other written records under your control regarding the

employment, duties, and payment of a salary by Boilermakers

Local Lodge *5 to James Carr during the year 1976.

All letters, memoranda, telephone logs and

other written records under your control regarding the



,.7: #*5, *poifica~ly irnclUding a letter dated August 30, 1{974,i

addressed "Dear Sir & Brother," and signed by George SOylan.

WHERE.FAS, the Vice Chairman of the Federal Election

Coriuission has hereunto set her hand at Washington, D.C.,

this ?/jybday of October, 1977.

S- ATTEST:



FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
S WASHINGTON.D.C. 20463 OCtOber 14, 1977

CERTIPIED HAIL
: , :RETURN RECEIPT REQUESTED

Mr. James Carr
10 Hartuan Place
Tuckahoe, NY 10707

~Re: HUE. 371 (77)

Dear Hr. Carr:

The Couussion has decided to take your deposition in
connection with WR 371 (77), which concerns certain

a~p political activities of Boilermakers Local Lodge #5. Accord-

ngly, we are serving on you the enclosed subpoena to appear
for deposition.

Sicry yours,

O William C. Oldaker
General Counsel



UNITD S tE OF MERCA?i FEDERAL ELECTION COMM4ISS ION

i,. Subpoena to Appear for Deposition Upon Oral~Examination and to Produce Books, Records,~and other Relevant Documents

To: James Carr
At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code, you
are hereby subpoenaed to appear for deposition with regard
to political activities of Boilermaker Local Lodge #5.

~Notice is hereby given that the deposition is to be taken
~at the offices of Phillips, Nizer, Krim and Ballon,
t 40 West 57th Street, New York, New York, Conference Room D,at 11:00 a.m. on October 27, 1977, and at any and all

*adjournments thereof.
You are hereby subpoenaedj to appear for this deposition

0and pursuant to S437d of Title 2, United States Code,
to produce at the time of the deposition:

~All letters, memoranda, telephone logs, and other
cowritten records under your control regarding your employment

with Boilermakers Local Lodge #5 from September, 1976,

through October, 197 6.
All letters, memoranda, telephone logs, and other

written records under your control regarding a solicitation

of funds from Local Lodge #5 members.



., . ' - W EIRI AS,, : : t .' Vie:- ,: ' ...Cha .iru aI ofim k: the .: iede,° : .. .: , o 1

ComisiO~a5hereunto *et her hand1 
at Wa~hi1gton, D,.e g

ths•dyo 
97



( FEDERAL ELECTION COMMISSION1325 K STREET N.W
WASHINGTON.D.C. 20463

October 14, 1977

CERTIFIED HAIL
RTURN REEIP REQUESTED

John Westergaard, Treasurer
Moynihan for Senate Committee
355 Lexington Avenue
New York, NY 10017

RE: MiRa 371(77)

Dear Mr. Westergaard:

The Commnission has decided to take your deposition in
connection with .4UR 371 (77), which concern8 certain political
activities of Boilermakers Local Lodge #5. Accordingly, we
are serving you with the enclosed subpoena for deposition.

William C. Oldaker
General Counsel

Enclosure

, .tc s

jr i: : I



i !i !!i~ii ?UNITED STATES OF AMERICA .... . i,
FEDERAL ELECTICON COMMISSION :ii. ..

Subpoena to Appear for Deposition Upon Oral
Examination and to Produce Books, Records,
and Other Relevant Documents

To: John Westergaard

At the instance of the Federal Election

Commission pursuant to S437d of Title 2 of the United

States Code, you are hereby subpoenaed to appear for

deposition with regard to political activities of
0

Boilermakers Local Lodge *5. Notice is hereby given

~that the deposition is to be taken at the offices of

~Phillips, Nizer, Krim & Ballon at 40 West 57th Street,

@0New York, New York, Conference Room D, at 3:00 p.m. on

~October 27, 1977, and at any and all adjournmnents thereof.

0 You are hereby subpoenaed to appear for this

deposition and pursuant to S437d of Title 2, United States

Code, to produce at the time of the deposition:

~All letters, memoranda, telephone logs, and other

written records under your control regarding services

(volunteer or paid) provided to the Moynihan for Senate

Committee by James Carr.



Comission hiI s h ::atoset her hand at Wasbi£q , :::ii : ",

- ~~thisdaoe
-'d f, 1977.

-- ' ""ATT EST:

fer~ tar othe Cossor
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W

WASHING TON.D.C. 20463

October 13. 1977

MEMORARI)UM TO: CHARLES STEELE

FROM: MARJORIE !W. EMMfONS

SUBJECT: Issuing of Subpoenas in Connection with MUJR 371

Attached are subpoenas signed and attested to for
3$.

issuance to the following:

0o George Boyl an
G;era ld . tcCarthy

~John Westergaard
James Carr

, rThe approval was obtained in Commission Meeting of

{. September 28, 1977.

,,)

' o'-T'o4



, • ;! FEDERAL, ELECTION COMMISSION ii
~1325 K SIREET N.W

WASHINCTON,D.C. 20463

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Mr. Charles Moran
Legislative Education Action Program

Campaign Assistance Fund (LEAP)

562 New Brotherhood BuildingRE 
MU 37(7

Kansas City, Kansas 66101 RE: __UR371(77

. Dear Mr. Moran:

~The Federal Election Commission has received 
informa-

U% tion which gives it Reason to Believe that 
Boilermakers-

Blacksmiths LEAP made a contribution in 
violation of

~2 U.S.C. 5441b(b) (3) (A).

~The Federal Election Campaign Act of 1971, as

amended ("the Act") states that, "It shall be unlawful for

. . .a fund to make a contribution or expenditure 
by utilizing

o money or anything of value secured by 
physical force,

job discrimination, financial reprisal, 
or the threat of

F force, job discrimination or financial 
reprisal." 2 U.S.C.

§441b(b) (3) (A). According to reports filed with the

oCommission by the Moynihan for Senate Committee, 
$1,600

was received by that Committee from your 
organization

~on October 21, 1976. The Commission has information

€O which gives it Reason to Believe that this 
money was

raised in violation of the Act in the 
State of New

York by Boilermakers Local 5.

Under the Act, you have an opportunity 
to demonstrate

that no action should be taken by the 
Commission against

your committee. Please submit any factual or legal

materials which you believe are relevant 
to the Commission's

analysis of this matter.

The Commission is under a duty to investigate 
this

matter expeditiously; therefore, your 
response should



~. any t~u

to

Sincerely yours,

William C. Oldaker,
General Counsel

WCO: j et

U,

0

0



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition Upon Oral ExaminatiOn

and to Produce Books, Records, and other Relevant Documents

To: John Westergaard

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code, you

are hereby subpoenaed to appear for deposition with regard to

political activities of Boilermakers Local Lodge $5. Notice is

hereby given that the deposition is to be taken at

and at any and all adjournments thereof.

You are hereby subpoenaed to appear for this deposition

and pursuant to S437d of Title 2, United States Code, to produce

at the time of the deposition:

All letters, memoranda, telephone logs, and other

written records under your control regarding services (volunteer

or paid) provided to the Moynihan for Senate Committee by James Carr.

All letters, memoranda, telephone logs, and other

written records under your control regarding a contribution of

$1,600 from Boilermakers Blacksmiths, reported received by the

Moynihan for Senate Committee on October 21, 1976.



! .. Whereas, the Cha mh" of the Federal .e!" io

Comssion has hereunto set his hand at Washington, D..,,

this day of , 1977. i!:

Thomas E. HarrisChairman

ATTEST

se'cretary to the Commiss'ionC,

C

U,



~FEDERAL ELECTION COMMISSION

1325 K STREET N.W.

WASHINGTOND.C. 20463

CERTIFIED :MAIL
RETURN' RcEIPT REUESTED

John Westergaard, Treasurer
Moynihan for Senate Committee
355 Lexington Avenue
New York, New York 10017

Re: MUR 371 (77)

Dear Mr. Westergaard:

The Federal Election Commission has determined that
~there is reason to believe that the Moynihan for Senate

Committee violated 2 U.S.C. S44lb(a).
t!I

The Federal Election Campaign Act of 1971, as amended
("the Act") prohibits a separate segregated fund from con-

0 tributing money collected under duress. The Act also prohibits
the knowing receipt of such funds by any candidate or com-

v mittee. 2 U.S.C. S441b(b) (3) (A) and S441b(a). The Commission
has reason to believe that on October 21, 1976, the Moynihan

0 for Senate Committee knowingly received a $1,600 contribution
from Boilermakers-Blacksmiths LEAP which may have been

~collected under duress.

The Commission is under an obligation to act expeditiously
in this matter. Accordingly, enclosed is a subpoena stating
the time and place where you will present testimony and
documents relating to this matter and the issues set forth

"herein.

If you have any questions, the staff member assigned to
this matter is Kathryn Kavanagh (202/523-4073). Should you
wish to be represented by counsel in this matter, please
have counsel so notify us in writing.

Sincerely yours,

William C. Oldaker
General Counsel

, O JTDO



: FEDERAL ELECTION COMMISSION

1325 K STREET N;W
WASI-UNGTON ,D.C. 20463

CERTIFIED MA.IL

Mr. Gerald McCarthy
President
Boilermakers Local 5
320 Northern Boulevard
Great Neck, New York 11020

~Re: MUR_ 371 (77).

~Dear Mr. McCarthy:=
t The Federal Election Cosmisasion has made the following
. ~determinations :. ..

(a) There is reason to believe that Local 5, in payingthe salary of James Carr from union funds, during the period~that he was actively engaged in the Moynihan for Senate~campaign, has made a contribution to the Moynihan for SenateC Committee in violation of 2 U.SoC. S441ba).
r (b) There is reason to believe that Local 5'8 solicitationo3 of August 30, 1976, signed by George Boylani, violated therequirements of 2 U.SoCo S441b (b) (3) (C).

~The Commission is under an obligation to Act expeditiously
in this matter. Accordingly, enclosed is a subpoena statingthe time and place where you will present testimony and/ordocuments relating to this matter and the issues set forth
herein.

If you have any questions, the staff member assignedto this matter is Kathryn Kavanagh (202/523-4073).

Sincerely yours,

William C. Oldaker
General Counsel

,.'0 e.UT ,..



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition Upon Oral Examination
and to Produce Books, Records, and other Relevant Doctuments

To: Gerald McCarthy

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code, you

are hereby subpoenaed to appear for deposition with regard

~to political activities of Boilermakers Local Lodge $5.

~Notice is hereby given that the deposition is to be taken at

L and at any and all adjournments

~thereof.
~Whereas, the Chairman of the Federal Election Conuuission

(D has hereunto set his hand at Washington, D.C., this day

of ,1977.

Thomas E. Harris
Chairman

ATTEST

Secretary to the Commission



. If you intend to be .re presented by counsel in this
S matter, please have counsel so notify us in writing.

- Sincerely yours,

William C. Oldaker
General Counsel

C3

U',



i!!iii! • FEDERAL ELECTION+ COMMISSION •  ...
. 1325 K STREET N.W.

WASHINGTON,D.C. 20463'

CERTIFIED MAIL
RETURN RECEIPT REQUESTED8

Mr. George Boylan,
Business Manager
Boilermakers Local 5
320 Northern Boulevard
Great Neck, New York 11020

Re: MUR 371 (77)

-- Dear Mr. Boylan:
The Federal Election Commission has reviewed the facts~in MUR 371 (77) and has made the following determinations:

(1) There is Reason to Believe that you violated2 U.S.C. S441b(a). You were previously notified of thisCO finding, which was made by the Commission on April 21,~1977. It is in connection with information which indicatesthat you arranged for James Carr to be paid a salary whileo he was campaigning for the Moynihan for Senate Committee.The payment of the salary constitutes a contributionF under 2 U.S.C. S431(e) (4).
O (2) There is Reason to Believe that you violated2 U.S.C. S441b (b) (3 ) (C) in that the solicitation letteraddressed to "Dear Sir & Brother," dated August 30, 1976,€O and signed by you, failed to meet the requirements set forth

in 2 U.S.C. S441b(b) (3) (C).

(3) There is Reason to Believe that you violated2 U.S.C. S44lb(a), in that you were the officer of thelabor organization who consented to the contribution whichwas prohibited by 2 U.S.C. S441b(b) (3) (A).

The Commission is under an obligation to act expedi-tiously in this matter. Enclosed is a subpoena statingthe time and place where you will present testimony and/or documents relating to this matter and the issues set
forth herein.

tc r- I



If you have any question, bstn
to this matter is Kathryn Kav ah 22/,w

Sinoerely yours,

William C. Oldaker,
General Counsel

WCO •jet

1 Enclosure : Subpoena

cc: Robert J. Haas
160 Fourth STreet
Brentwood, New York 11717

Lfl
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UNITED STATES OF AMERICA
FEDERAL EL.ECTION COMMISSION

Subpoena to Appear for Deposition Upon Oral Examination andto Produce Books, Records, and other Relevant Documents

To: George Boylan

At the instance of the Federal Election Commission

pursuant to S437d of Title 2 of the United States Code, you

are hereby subpoenaed to appear for deposition with regard

to political contributions by Boilermakers Local Lodge #5.

Notice is hereby given that the deposition is to be taken at

and at

any and all adjournments thereof.
You are hereby subpoenaed to appear for this deposition

and pursuant to S437d of Title 2, United States Code, to produce

at the time of the deposition:

All letters, memoranda, telephone logs and other written

records under your control regarding the employment, duties, and

payment of a salary by Boilermakers Local Lodge #5 to James Carr

during the year 1976.

All letters, memoranda, telephone logs and other written
records under your control regarding the solicitation and subsequent

collection of $1,600 from the members of Boilermakers Local Lodge #5,

specifically including a letter dated August 30, 1976, addressed
"Dear Sir & Brother", signed by you, and soliciting contributions

from union members.

Co

.... i !i iii ,



Whereas, the Chairman of the Federal Election :
Commission .has hereunto set his hand at Washington, D.C., this ...

day of , 1977... .!

Thomas E. Harris
Chairman

ATTEST

ti1

0

0

0

Secretary to the Commission



FEDERAL ELECTION COMMISSION
1325 K SI'KEET N.W.
WASHINGi ON, D.C. 20463

CERTIFIED MAILRETURNREEIPT REQUESTED

Mr. James Carr
10 Hartman Place
Tuckahoe, New York 10707

Re: MUR 371(77)

Dear Mr. Carr:

The Commission has decided to take your
deposition in connection with MUR 371(77), which
concerns certain political activities of Boiler-

makers Local Lodge *5. Accordingly, we are serving

on you the enclosed subpoena to appear for deposition.

Sincerely yours,

William C. Oldaker,General C~unsel

WCO: jet

1 Enclosure
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION
Subpoena to Appear for Deposition Upon Oral Examination and '!to Produce Books, Records, and other Relevant Documents
To: James Carr

At the instance of the Federal Election Commission
pursuant to S437d of Title 2 of the United States Code,yo
are hereby subpoenaed to appear for deposition with regard to
political activities of Boilermakers Local Lodge #5. Notice
isnereby given that the deposition is to be taken at

t and at any and all adjournments
thereof.

~You are hereby subpoenaed to appear for this depositionS and pursuant to S437d of Title 2, United States _Code, t rdc
o at the time of the deposition:

All letters, memoranda, telephone logs, and other
written records under your control regarding your employment
with Boilermakers Local Lodge #5 from September, 1976 through

October, 1976.
All letters, memoranda, telephone logs, and other

written records under your control regarding a collection of funds
from Local Lodge #5 members and subseguent contribution of $1,600
to the Moynihan for Senate Committee.



Whereas, the Chairman of the Federal Election Commission :has hereunto set his hand at Washington, D.C., this 4ay :
o f , 1977.::,!

Chairman

ATTEST

",



~BEFORE THE FEDERAL ELECTION COMMISSION

September 19, 1977

In the Matter of )
)
) MUR 371(77)

George Boylan and )
Boilermakers Local #5 )

GENERAL COUNSEL' S REPORT

I. SUMMARY

This issue came to the Commission's attention after publica-

tion of an article in Newsday which stated that George Boylan,

Business Manager of Boilermakers Local #5 (hereinafter "Local 5"),

. had arranged: (1) to pay James J. Carr for expenses and salary

t . from union funds while Carr campaigned full-time on behalf of

United States Senate candidate Daniel P. Moynihan; and (2) to make

~an illegal collection of funds from Local 5 members in order to

contribute to the Moynihan campaign.

The Commission directed that the initial letter of notification

be mailed to Gerald McCarthy, President of Local 5, rather than to

o Business Manager George Boylan. Mr.McCarthy's response stated

) that the issues raised by the Commission had been the subject of

charges filed by McCarthy against Boylan with the International

Brotherhood of Boilermakers, Iron Ship Builders, Blacksmith, Forgers,

and Helpers.

McCarthy stated that the Boilermakers had conducted a hearing,

under oath, in connection with the charges, and he suggested that

the Commission obtain a copy of the transcript of the proceedings.

I I. EVIDENCE

The transcript of the proceedings was received by this office

on July 1, 1977 and contained the following testimony:



. .1. James J. Carr received a weekly gros saa• of: **O*

-• from Local 5 from September 15, 1976 thbrough

October 15,• 1976.

2, Carr received expense checks from Local 5 in the

amounts of $450.00 on August 27, 1976 and $225.00

on September 13, 1976.

3. During Carr's period of employment with Local 5,

McCarthy was told that Carr could be reached at

Moynihan campaign headquarters at any time.

4. McCarthy, on October 13, 1977, requested that Boylan

~sign a letter to Mccarthy stating specifically that

James Carr had been appointed Assistant Business

Manager, that Cart's salary was $400 weekly, and

0O that Carr's duties were organizing and servicing

~shops/contractors in upstate New York.

0 5. Boylan refused to sign the above-mentioned letter.

~Based on the information in the transcript, the General Counsel

mailed a letter to George Boylan, the originally named respondent,

notifying him of the Commission's finding that there was reason

to believe that a violation of 2 U.S.C. S44lb(a) had been committed

with regard to the payment of James Carr's salary.

Although the Commission cooperated by granting Boylan and

his attorney three extensions of time, Boylan finally decided not

to submit an affidavit to the Commission. Instead, Boylan's response

consisted of two affidavits: One from James Carr and one from
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Assistant Business Manager William Koenig. Carr aend Koeri ,.

indicated that Carr had been hired because there was a great

need for another Assistant Business Manager. Carr was to be

responsible for organizing and servicing new Boilermakers 
shops

in the upstate New York area and paid $400 weekly. 
However, due

to "press of business" neither Boylan nor Koenig 
had the time

to introduce the new Assistant Business Manager 
to the actual

mechanics of the job.

Carr's affidavit stated that Boylan had suggested 
to Cart

in late July that Carr become involved in Moynihan' 
s campaign. Carr

O did become actively involved in that campaign from early August

t through election day in November. "This involvement (in the Moynihan

~campaign) predates any talk of employment by the Boilermakers Union

cO by a good four weeks and at no time was one tied to the other . •

My employment as a Boilermaker neither increased 
nor diminished my

O participation in the Moynihan campaign . • • At no time was my

r employment by the Local inferred to be for political 
purposes."

The transcript of the McCarthy vs. Boylan hearing 
contained

~the following testimony and information with regard to 
the $1,600

collection of funds for the Moynihan campaign:

1. The following letter dated August 30, 1976 was sent to

various job sites soliciting contributions:

Dear Sir & Brother:

At the regular membership meeting held on
August 26, 1976, a matter of the COPE contribution

to Patrick Moynihan was discussed. President Buoy

has requested that the donated monies be replaced.

Normally the money would be withdrawn from the

general fund, however, being this was a political
contribution, it is strictly forbidden by Federal

law.
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~~~~~There fore. it was suggested that a ,,. '" m• contribution be made by the membership On 41 ,
The suggested amount of the contribUtiOin is

four dollars.

Fraternally yours,

George Boylan
Business Manager

2. The shop stewards' reports for the two biggest Local 5

job sites indicated which members did or did not

contribute four dollars to the collection.

3. A letter dated October 16, 1976 from James Carr to

. Harold Buoy, International President of Boilermakers,

~accompanied a bank draft for $1,600 and stated that the

L Moynihan Commuittee had refused the contribution from

Local 5 because of provisions in the Federal Election

~Campaign Act.

4. A letter dated October 26, 1976, from Harold Buoy to

~James Carr accompanied the return of said $1,600 bank

~draft to Carr because the Boilermakers Campaign Assistance

~Account is "likewise subject to Federal Election Laws."

5. The Moynihan Committee reports that $1,600 was received

from the Boilermakers-Blacksmiths Legislative Action

Program (LEAP) on October 21, 1976.

Boylan' s rebuttal to McCarthy' s charges and evidence concerning

Carr' s salary and the $1,600 collection, as reflected in the trans-

script, was that the accusations had "no basis," were based on

"hearsay," and had "insufficient proof." Boylan made no factual

presentation.
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ni. Analysis

The evidence and information available strongly indicae

that James Carr was paid from union funds while he worked farte

?oynihan Committee. 2 U.S.C. S431(e) (4) defines "contributionl as

The payment by any person, other than a candidate
or political comttee of compensation for the
personal services of another person which are

rendered to a candidate or political committee

without charge.

While Carr was rendering his services to the Moynihan Couuttee,

he was receiving payment from Local 5. It does not appear that

Mr. Carr either received a salary from the Moynihan Committee or

made up the time which he had taken from his Local 5 working hours

L and devoted to the Moynihan campaign. Therefore, it appears that

~the union may have made a contribution as defined by the statute,

~thereby violating 2 U.S.C. S441b(a)°

~Furthermore, it appears that George Boylan, as an officer of

O Local 5 who consented to the union s contribution, has also 
violated

2 U.S.C. S44lb(a).

There is no evidence at this time to support a finding that the

~Moynihan Committee knowingly accepted the illegal contribution 
of

Carr's salary in violation of 2 U.S.C. S44lb(a).

The transcript of the Boilermakers' hearing indicates that 
the

$1,600 raised from the Local 5 collection was rejected by 
both the

Moynihan Committee and the International Boilermakers. 
However, the

Moynihan Conmmittee reported receiving $1,600 from Boilermakers-

Blacksmiths LEAP on October 21, 1976, five days after James Cart

sent that amount to Buoy. Since there is no record of the Moynihan
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, C iiii hm-u!i.i. ittee returning the contribution, the allegation that th -

a. "mount was collected under duress must again be examined.

The letter of August 30, 1976, from George Boylan to Local $

members, as read into the record, fails to meet the requiret8

set forth in the Couwuission's Reuato regarding such solicitations:

S114.5(a) ( 2 ) . . * A guideline for contributions
may be suggested by a corporation or a labor
organization, or the separate segregated fund of
either, provided that the person soliciting or
the solicitation informs the person being solicited
. . . (ii) that an individual is free to contribute
nore or less than the guidelines suggest and the
corporation or labor organization will not favor

I") or disadvantage anyone by reason of the amount of

their contribution or their decision not to
~contribute;

t Sl14.4(a) (4) . . . Any person soliciting an employee
or member for a contribution to a separate
segregated fund must inform the employee or member
at the time of such solicitation of his or her right

-9. to refuse to so contribute without any reprisal.

o Having failed to inform the individuals of their right not to

S contribute, as required by the regulations, Local 5 appears to be

in violation of 2 U.S.C. S441b(b)(3). Further, George Boylan, who

signed the solicitation letter, is a union officer consenting to a

prohibited contribution and therefore is in violation of 2 U.s.c.

S441b (a).

The testimony further indicates that the shop stewards of

two major job sites recorded which members did not contribute

$4 to the collection. Therefore, it appears that this record-

keeping was intended for purposes other than satisfying the

reporting requirements of the FECA. The identification of

•*The Commission s Regulations became effective on April 
13, 1977.

At the time of the solicitation the Regulations were 
"proposed".



non-contributor5 by the shop stewards 
appears to violate the..

Act.•

James Carr's letter of October 16, 1976 
represents to BuOy

that the Moynihan for Senate Committee 
rejected the contribution.

However, since the committee reports: 
(a) receiving the amount

realized by the collection ($1,600) from the Boilermakers-Black-

smiths LEAP; (b) does not report refunding the 
contribution, and

(c) apparently knew of the nature of 
the funds (because it

reportedly rejected the contribution initially), 
it appears that

the Moynihan Committee may have accepted 
a prohibited contribution

in violation of 2 U.S.C. $441b(a).

In view of the conflict between McCarthy's 
statements and

those of Boylan and Carr, and the unresolved 
questions involving

the $1,600 raised at the job sites, we 
believe that the Commission

should adopt the following recommendations 
and authorize deposi-

tions of the following persons: Mccarthy, Boylan, carr and the

appropriate Moynihan committee officials 
for whom carr worked.

IV. RE cOMMENDAT ION *

(1) Regarding the payment of a salary by 
Local 5 to James

carr during his involvement with the Moynihan 
candidacy, it is

recommended that the commission find,

(a) Reason to Believe that Local 5 made 
a contri-

bution in violation of 2 U.S.C. s441b(a).

•*The only finding which has been made 
in this matter to date

is that of Reason to Believe against George 
Boylan with regard to

Carr's salary (April 21, 1977). Therefore, the additional issues

addressed herein are at the initial (recommended) Reason to Believe

step.



(2) Regarding the solicitation of union 
members for Eunds ,

for the ?4oynihanl campaign, the Colmhissionl 
find:

(a) Reason to Belive that Local 5 violated 
2 U.s.c.

S44lb(b) (3) (C);~

(b) Reason to Believe that George Boylan, 
as the

signator of the solicitation, violated 
2 U.S.C.

S44lb(b) (3) (C).

(3) Regarding the contribution of $1,600 
from Boilerm~akers-

Blacksmiths LEAP to Moynihan for Senate 
Committee, that the

Commission find:

(a) Reason to believe that Legislative 
Education

Action Program Campaign Assistance Fund (Boiler-

makers-Blacksmiths LEAP) made a contribution in

violation of 2 U.S.C. S441b(b) (3) (A);

(b) Reason to Beleive that as an officer of Local 5

consenting to the contribution prohibited by

2 U.S.C. S44lb(b) (3) (A), George Boylan violated

2 U.S.C. S44lb(a) ;

(c) Reason to Believe that Moynihan for Senate Committee

knowlingly received the prohibited contribution and

violated 2 U.S.C. s441b(a).

(4) Send attached letters and subpoenas.

WILLIAM C. OLDAKER
General Counsel

03

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 371 (77)

George Boylan and
Boilermkers Local #5 )

CERTI FICATION

I, Marjorie W. Euwuons, Secretary t:o the Federal Election

Commission, do hereby certify that on September 28, 1977, the

Commission determined by a vote of 5-1 to take the following actions:

1. Find reason to believe that Local 5 made a contribution
in violation of 2 U.S.C. Section 441b(a);

2. Find reason to believe that Local 5 violated 2 U.S.C.
,e Section 441b(b)(3) (C);

3. FInd reason to believe that George Boylan, as the
~signator of the solicitation, violated 2 U.S.C.

Section 441b(b)(3) (C) ;
oC,

. 4. Issue subpoenas as recommended by the Office of the
General Counsel pertinent to the conduct of the case

€? in the above-captioned matter.

• " Voting for this finding were Comissioners Aikens, Springer,

: Staebler, Thomson and Tiernan. Commissioner Harris voted against

the finding.

Secretary to the Commission



'ptmnbr 22, 1q"77

IlR)AVDUM TO: MeNrge Bnms

FIE)HiEli... T. Oar:

SU3JECI': ,W 371. Tea3 # 3

, ]Please have the attahed General Counsel's Ilpport

~on MU R 371 distributed to the Cmision and placed on

.the Compliance Agenda for the Commssion meeting of

:) September 28, 1977.

~Thank you.



• ..... FE0ERAL ELECTION COMMISSION. /

,:; WASHIINGTON. D.C. 20463

~August 30, 1977

Robert J. Haas •:

160 Fourth Street i
Box 313
Brentwood, New York 11717

Re: MUR 371 (77)

Dear Mr. Haas:

~In response to your letter dated August 10 and
received by the Federal Election Commission on August 24,

-4, ., the information which gave the Commission reason to be-
lieve that a violation of 2 U.S.C. S441b(a) had" occurred

L8 came to its attention "in the normal course of carrying
~out its supervisory responsibilities", under 2 U.S.C. S437g

(a) (2). As of this dat 'o !ormal eornplaint has been filed
0 with the Commission. ,

~As you know, the Federal Election Campaign Act of

oD 1971, as amended, directs the Commission to proceed ex-
peditiously in its investigations. In view of your client's

~failure to take advantage of this opportunity "to demonstrate
that no action should be taken against him" under 2 U.S.C.

oD S437g (a) (4), and considering the Commission's agreement with
~you to extend twice the time period for response, you have

left us with no choice but to proceed in this matter on the
~basis of the evidence presently in hand.

Sincerely yours,

William C. Oldaker

C~rls N:Steele

Associate General Counsel
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R.R.R.

August 10, 1977

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Att: Kathryn Kavanagh

Re:x Violation 2 U.S.C. 5441b (a)
Boilermakers Local Lodge 5
MUR 371 (77)

Gentlemen:

Please take notice that the respondent herein Local Lodge
No. 5, International Brotherhood Of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers & Helpers and/or
George Boylan, business manager, Local 5, hereby requests

~a true copy of the complaint filed charging a violation
of 2 U.S.C. §441b(a).

~Said copy should be delivered to the respondent's attorney,
Robert J. Haas, 160 Fourth Street, Box 313, Brentwood, New

:, York, 11717.

RJH : as



1.,BliS

Encl.

RoK'.J 4A p11t11iN

August 22, 1977

Federal Election Commission
1325 K Street N.W. <' 7

Washington, D.C. 20463 ~i\ ! 3'7
Art: Kathryn Kavanagh

Re : Violation 2 U.S.C. 3441b (a)

Boilermakers Local Lodge 5

L Gentlemen:

5 Please be advised that the respondent, Boilermakers Local

Lodge 5 and/or George Boylan, Business Manager, does not

~intend to produce any further evidence with reference to

the Commission's analysis of this matter.

o Mr. Boylan's statement would only confirm the facts as
set forth by Mr. Carr and Mr. Koenig in their affidavits.

I will appreciate your keeping me abreast of the progress
~in this matter.

~Very truly yours,

ROBERT J •. A

RJH :as



Federal Election Coannission

1325 K Street N.W.
o 

Washingto, D.C. 20463

ATNTION M KTRyN KC&VANAGH
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(316) 36? mUSS

August 10, 1977

Federal Election Coamuission1325 K Street N.W.
Washington, D.C. 20463

Att: Kathryn Kavanagh

Re: Violation 2 U.S.C. 1441b(a)
Boilermakers Local Lodge 5

Gentlemen:

Enclosed please find affidavits by James J. Carr and williamKoenig with reference to the above matter.

As you know, Mr. Carr is the person whom it is alleged thatthe Boilermakers hired to work on the Moynihan candidacy.
Mr. Koenig is a Boilermaker employee and his status is
stated in his Affidavit.

Since Mr. Boylan will be out of the country until August15, 1977 and since I would want to use his statement as wellin defense of the Boilermakers Un ion, I again request ad-
dition time to c omplete my investigation.

I would appreciate your sending to me an extension of time to
August 22, 1977.

Very t

•HAAS

RJH :as

Encl.

"7'723 8 C
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Federal Election Commission

1325 K Street N.W.

Washington, D..o 20463
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ATTENTION: KATHRYN KAVANAGH
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STATE OF NEW YORK)

) 8s:
COUNTY OF SUFFOLK)

I, JAMES J. CARR, residing at 10 Hartman Place, Tuckahoe,
New York 10707, depose and state:

I have been in the Boilermakers Union since 1957 and as
such have worked at various jobs constantly at the trade in
various capacities. During the course of my employment as a
Boilermaker, it was required that I go from job to job as jobs

were completed in the jurisdiction of my Local. I have alwaysi been an employee of Local 5 and worked within its jurisdiction.

I am making this affidavit in the office of Robert J. Naas, 160
Fourth Street, Brentwood, New York for transmittal to the F.E.C.C)

jto clarify the Boilermakers position as to an alleged election law
o violation as set forth in a letter dated July 15, 1977 addressed

.to George Boylan, Business Manager, Local 5, charging a violation
of 2 U.S.C. §441b(a) and todemonstrate that no action should be

ii taken against either Local 5 or George Boylan.
I For the last ten (10) years I have been working for various
contractors at Con Edison's Indian Point Nuclear Power Project.I
have worked on the two (2) most recent nuclear power units erected
at the Indian Point site located at Buchanaan, New York. As the
work at this project came to a close, George Boylan, Business
iManager of Local 5, let me know that he had contemplated taking
on an additional assistant for the prime purpose of policing the

ROBERT J. HAAS
AiT'rORNEY Al LAW

IS0 FOURTH SITREET

*RENTWOOD, N. Y. 11717

(516) 275-$555

(11t) 275.11ia

i!I



~~Upstate part of our jurisdiction (Greene County, Rockland County, !

Duchess County, Westchester County, Sullivan County, Orange County 1

and as far north as Columbia County).

He expressed the thought that job opportunities for members

of our Local were lessening and that it was time that we went out

and sought the work in this area and he felt that I had the quali-

fications to do the job. This was prior to my termination at

Indian Point and was commuon knowledge to all working on this

project.

When I was finally let go by Thomas O'Connor, my then em-

ployer, I reported my unemployment to Mr. Boylan who in turn re-

. minded me of his offer that he would like to put me on the road

c and he instructed me to familiarize myself with the general area

~described above with a view to potential work sites on which

C? Bolermkerscould be employed and to make myself kn own to local

1labor leaders in the various fields that could be of help to me

~in the quest for additional work for Boilermakers. This I pro-

Iceeded to do. I received four (4) salary checks from Local 5

each of which amounted to $300.00 and change net which was based

Son a $400.00 per week salary without expenses. During this time,

i 'I spoke to Mr.Boylan in order to get more specifics of the job.

He in turn informed me that because of the press of business, I

would have to wait a while before I got into the nitty gritty of

;the job. William Koenig, Mr. Boylan's assistant, who was handling

this type of work for the entire Local's jurisdictional area,

ATTORNEY AT LAW

11O1 FOURTH STREWT

UIRKrNTWOOD. N. Y. 11717

(5i16) *75-$1555
(l316) 273-2112 r

'
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would "break me into the job". It was Mr. Koenig's ever in-

creasing responsibilities that Mr. Boylan gave as a reason for

taking on an additional man. This situation continued for four

(4) weeks at which time Mr. Boylan informed me that Gerald McCart

the President of our Local refused to sign my pay check because

he thought that my activities were possibly in conflict with ex-

isting laws. With that, Mr. Boylan said we would have to put of f

my further employment until this matter could be straightened out.

The conflict referred to by Mr. McCarthy was my involvement in

the Daniel Patrick Moynihan for Senator, political campaign. I

[ had been actively engaged in Mr. Moynihan's campaign from early

in August through the time I am speaking of and continued my par-

~ticipation in that campaign until after election day in November.

Ihad been originally attracted to the Moynihan campaign by Mr.

C IBoylan who asked me in, I believe, late July whether I had the

time to devote to the Moynihan campaign which I readily agreed

to. At the time, I was looking for a way to become engaged in

Mr. Moynihan's campaign. This involvement predates any talk of

employment by the Boilermakers Union by a good four (4) weeks and

at no time was one tied into the other. It was natural for Mr.

Boylan to seek my involvement politically in as much as for the

last 25 years I have been extremely active in Democratic Politics

land have participated in many, many campaigns. My political

credentials include the fact that I am a member of the Executive

Committee and a Ward Leader of the Yonkers Democratic Party, a
ROBERT J. HAAS

ATTORNEY AT LAW

160O FOURTH STREET

UEEINYrWOOD, N. Y. 11717/

(l5l6) 273-3535

(16) 273.-2113

-3-



Vice Chairman of the Westchester Democratic Party and have been ;

a candidate for elective office for City Councilman, Westchester

County Board of Supervisors and delegate to represent Henry

Jackson's Candidacy for President at the Democratic National

Convention. I have conducted many local political campaigns:

Governor Hugh Carey's successful campaign for Governor in the City

of Yonkers and Mr. Jackson's primary campaigns for two (2)

presidential elections in the County of Westchester. All of this

I did in addition to my normal employment as a Boilermaker.

My involvement in the Moynihan campaign started either

in the last week of July or the first week of August and continued

i past the first week in November. My employment by the Boilermakers

I1 Local was for a four (4) week period in the month of September.

* My employment as a Boilermaker neither increased nor diminished

oImy participation in the Moynihan campaign nor was this campaign

jany different than any of the other campaigns I have wholeheartedl

i participated in. At no time was my employment by the Local in-

e ferred to be for political purposes. It is my feeling that there

was and continues to be a need for a person to fill the capacity

I had been hired for by the Union, that is to seek additional work

for Boilermakers in the Northern part of our jurisdiction and that

politics had no consideration in my emp oyen

Sworn to before me this -

ROBERT J. HAAS
AVToRNIVATLAw 10th day of Agt, 1977
140NFOURTH N. .RK 7 fT

(DIG) 273-2525 _

ErIeO) 25.2112 inVA
", fNe'. YTk

: i .. ": j . ' : JI I County

j rm %jcp r. Mar 3 Qy7. -4-



STATE OF NEW YORK)
)ss.:

COUNTY OF SUFFOLK)

I, WILLIAM KOENIG, residing at 419 Elmwood Street, 
Islip

Terrace, New York, 11752, being duly sworn depose 
and state:

I have been employed by the Local Lodge No. 5, 
International

Brotherhood of Boilermakers, Iron Ship Builders 
Blacksmiths,

Forgers & Helpers, AFL-.CIOfor five (5) years as an Assistant

Business Manager.

Prior to my being employed as Assistant Business 
Manager

N. for Local 5,1I was a Boilermaker in Local 5 working 
in the field

as a boilermaker foreman.

• I am making this affidavit in the office of Robert 
J. Haas,

160 Fourth Street, Brentwood, New York, the attorney 
for Local 5

for transmittal to the Federal Election Commission 
to clarify the

V- !Boilermakers position as to an alleged election law violation 
as

i set forth in a letter dated July 15, 1977 to George 
Boylan, Busines

" iiManager of Local 5 charging a violation of 2 U.S.C. §441b(a) and

!flto demonstrate that no action should be taken against 
Local 5

~~and/or George Boylan.

i l As an Assistant Business Manager of Local 5, my primary

duties are to organize new shops and to represent and service ex-

Sisting shops which are covered by Boilermakers 
contracts.

~Local 5's territory encompasses not only the greater New

York City area and Long Island but also the neighboring 
states of

ROEZERT J. HAAS
AflI'IORNK Y AT LAW

1tO FrOURTH STREET'

ISREN1WOOD, N. Y. 11717

(16) 272-$555



; I• " ...... • . . ... : o V • i S !, .!

Connecticut, New Jersey and Pennsylvania where we have also or-

ganized shops. Due to the large geographical area that I am re-

sponsible to service, I had discussed with Mr. Boylan early in

1976 the necessity of hiring another Assistant Business Manager to

work with me in servicing and organizing new shops Upstate. Some-

time in the latter part of August, Mr. Boylan advised me he had

hired or was about to hire JAMES J. CARR to assist me in policing,

principally the Upstate areas which had not been adequately ser-

viced because of its large area.

Mr. Boylan directed me to gather "Dodge" reports and other

bid result materials for Mr. Carr so he could acquaint himself

t i with the area of responsibility he would be charged with. He also

indicated that Mr. Carr would be responsible to acquaint himself

with other Labor Leaders in the area he was to service.

During the time when Mr. Carr was on Local 5's payroll,

iI was deeply involved in organizing a Long Island manufacturer.

ijMy time was taken up almost totally in the effort and I did not

lhave the opportunity or the time to meet with Mr. Carr more than

!!ja couple of times.

i At the time Mr. Carr was hired, there was no question but

!that Local 5 needed the services of another Assistant Business

Manager in the area Mr. Carr was hired to police. Although I

have since been provided with an Assistant to help me on Long

Island and in New York City, there is still a positive need or

additional Assistant Business Managers esealinteolyg

,60oPouNYN STRE Sworn to before me this / ham Koenig
*RgNTWoOD. N.Y.,, 7 ,7 10th day of August, 1977

(56) 275.2525



NoDUT .T, &&

BRNYHWO0D, N.Y. 11717

Federal Election Commission

1325 K Street N.W.

Washington, D.C. 20463

ATTENTION: KATHRYN KAVANIAGH
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cN ITFLED .MAitL
RETURN RECEIPT REQUESTED

Robert J. Haas
160 Fourth St.
Breutt=qood NY 11717

MR371 .(77)_

Dear Mr. Haas:

This is in regard to your letter of July 28, 1976 
which

was received by this office on August 1, 1977. 
You stated that

0 Mr. Boylan, your client and the respondent in this 
matter, would

be out of the country until August 15, 1977, and 
therefore it

0 would be necessary to have more time in preparing 
a response

to our letter of notification.

~Our records indicate that Mr. Boylan received our letter 
of

July 15, 1977 on July 21, 3.977. According to Kathryn Kavanagh,

~' of this office, Mr. Boylan related to her on July 
26, 1977 that

• he would be leaving the country that Friday, July 
29, 1977. It

0 appears that Mr. Boylan had at least eight days, 
before he left

the country, during which he could have prepared 
a presentation

of his knowledge Of this matter.

As Ms. Kavanagh informed Mr. Boylan on the 26th 
of July,

Sthe Commission does not normally grant extensions 
of time.

SAugust 10, 1977 was the deadline agreement between Ms. Kavanagh

r and yourself.

In the interest of obtaining a complete representation 
of

the facts in this matter, we will postpone review 
until August 22,

1977. On that date, in the absence of any materials from you or

your client, the Commission will decide whether to 
take further

action solely on the basis of the submissions already 
made to it.

William ,e 'Ol daker

jo, General Counsel

ca
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ftomlmwr J. HAAg

July 28, 1977

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Att: Kathryn Kavanagh

Re: Violation 2 U.S.C. 1441b(a)
Boilermakers Local Lodge 5

L Gentlemen:

I represent Local Lodge No. 5, International Brotherhood of
Boilermakers, Iron Ship Builders, Blacksmiths, Forgers And

- Helpers, AFL-CIO.

C3 Mr. Boylan will be out of the country until August 15, 1977
on union business.

Although you have granted me an extension to August 10, 1977
~to reply in this matter, I will require more time since

Mr. Boylan's knowledge of the matter is essential to a pro-
per investigation and presentation of the facts upon which

. we will rely in defending this matter.

May I hear from you at your earliest convenience.

Very truly yours/

RJH:as
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HAROLD J. BUOY 
'6

INTERNATIONAL PRESIDENT

CHARLES F. MORAN
INTERNATIONAL SECRETARY-TREASURER

July 27, 1977

Hr. William C. Oldaker
General Counsel
Federal Election Counission
1325 K. Street, N.W,
Washington, D.C. 20473

; Re: HU 371 (77)

Dear Hr. Oldaker :

~As per your request of July 21, 1977, enclosed please

find copies of McCarthy Exhibits los, 6, 7, and 8, dealin

~with the intra-union legal proceedings with. Boilermakers

Local No. 5.

0 Very truly yours,

e Blake
General Counsel

JJB:dem
eric.

,J6,
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I3OILERMIC!iS5 IRIOIn SHIP BUIILDERIS

B.tneO MumA.3et

(1tOI GE SC)YtAN

rinsdenlBOILERA

(C,EPALD M cCARTHY ,..ui~1~~ 
l

AAKERS LOCAL LODGE No. 5

OULEVARD GREAT NECK, N. Y. 11020

Fan. Sox..Trcos.
JAMES HAMILTON

f212) 095 77 2 *r,.5
• . '- .

October 13, 1976

Mr. Gerald McCarthy
President
320 Northern Blvd.
Great Neck, N. Y. 11021

Dear Sir and Brother:

You arc hereby advised that in accordance with the provisions

of the international Brotherhood 
Constitutionl, effective 

September

13, 1976 I have appointed Brother James Cart, Register No. 1391618,

to the position of Assistant 
Business Manager in Local 

Lodge No. 5.

His salary will be ($400.00) weekly and his duties will include

organizing and servicing 
shop and contractor's in 

the upstate area..

Fraternlly yours,

George Boylan
Business Manager

/LP
(}iLL% '(/4

i 
:;'

i i ,: : ;i

IS161 487-3404

3
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Mr. William C. OldakerGeneral Coun sel
Federal Election Comiission
1325 K. Street, N.W.
Washington, D.C. 20473
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FEDERAL ELECTIO COMMSSIO
132 K street N.W.
WASHINGTON.D.C. 204631 J~ 21, 1977 i

CERTIFIED MAIL iRETURN RECEIPT REQUESTED

Mr. John Blake
General Counsel
International Brotherhood of Boilermakers
374 New Brotherhood BuiJding
Kansas City, Kansas 66101

__ .Re: MUR 371 (77)

t Dear Mr. -Blake:

L This is to notify you that we have received your
letter of June 29, 1977 and its enclosure, a copy of thetranscript of the intra-union legal proceedings dealing

~with Boilermakers Local No. 5.

" The material which you sent did not include any ofthe articles entered as exhibits in the proceedings. WeCD would appreciate it if you would forward copies of those
items which were marked McCarthy Exhibit No. 6, McCarthy~Exhibit No. 7, and McCarthy Exhibit No. 8, within ten

~days of your receipt of this letter.

Sinceely yours,

William C. Oldaker
General Counsel

C*)t'O
",?. C



RETURN RECEIPT REQUESTED 
i!

George Boy lan
Business Manager 

,

Boilermakers Local Lodge 5

320 Northern Blvd. 
'"

Great Neck, New York 11020

Dear Mr. Boylan:i

This letter is to notify you that certain information has

•been brought to the attention of the Federal Election Commission

twhich suggests that there may be violations of the Federal

- Election Campaign Act of 1971, as amended. We have numbered

f f this matter MUR 371 (77). The Commission has found reason to

believe that .there may be a violation of 2 U.S.C. S44lb(a).

!0 2 U.S.C. S44lb(a) states that "it is unlawful for any

labor :-;:nizaiofl to make a contribution or expenditure in

' ' connectionf with any election at which a Senator 
or Representa-

tive in Congress are to be voted for..." The alleged payment

oD of a salary to James J. Carr by Boilermaker's Local #5 while

ohe was wocrking on a full-time 
basis for the Moynihan candidacy

would constitute such a contribution under 2 U.S.C. S431(e)( 4 ).

OD The Cor~rission determined that you are the named respondent in

this matter.

~Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Please submit any

factual or legal materials which you believe are relevant to

the Commission's analysis of this 
matter. Where appropriate,

statements should be submitted under oath.

The Commission is under a duty 
to investigate this matter

expeditiously; therefore, your response should be submitted

within ten days after receipt of this notification. If you

have any questions, please contact 
Kathryn Kavanagh (201./

523-4073), the staff member assigned to this matter.

, ', , .0•

' . 4**% %



This matter will remain confidential in accordance with

2 U.S.C. Section 437g(a) (3) unless you notify the Commission

in writing that you wish the investigation to be made public.

For your information, we have already contacted Gerald

McCarthy and Harold Buoy in regard to this matter.

If you intend to be represented by counsel in this matter,

please have such counsel notify us in writing.

jincere

William C. Oldaker

~General Counsel

0)
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pr,, gt BOILERMAKERS LOCAL LODGE No. 5
GERALD McCARTHY

320 NORTHERN BOULEVARD GREAT NECK. N. V. 11020

Fin. Ssc..r@@i.
JAMES HAMILTON (212) 895.7722 (516) 487-3404

772083
-D July 7, 1977

Mr. William Oldacker
..... General Counsel

~Federal Election Commission
1325 K Street N.W.

~Washington, D.C. 20463

0: Dear Mr. Oldacker:

~I am in receipt of your communication dated June 30, 1977,

~file no. MUR 371 (77) pertaining to your investigation with

respect to the alleged payment of a salary to James J. Carr of

st the Boilermakers Local # 5 during the time that Mr. Carr was
working full-time on behalf of Moynihan's candidacy for Senate.

~Please be advised that I see no need for confidentiality in

this matter and further feel that full disclosure of the facts

would be in the best public interest.

Therefore you have my authorization and consent to make your

investigation a public one.

With best wishes and kindest personal regards, I remain,

cerely,'

Geald McCarthy
Pres ident
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HAROLD J. BUOY 
O 0

INTERNATIONAL PRESIDENT

CHARLES F. MORAN
iNTERNATiONAL SECRETARY-TREASURER

June 29, 1.977

William C. Oldaker
General Counsel
Federal Election CofliSsilon
1325 K. Street, N.W.

~Washington, D.C. 20463

Re: MUR 371 (77)

t Dear Mr. Oldaker:

7 Pursuant to your letter of June 
23, 1977, enclosed

o3 please find a copy of the transcript 
of the intra-union

legal proceedings dealing with 
Boilermakers Local No. 5.

Very truly yours,

~General 
Counsel

JJB: dem
eic.•
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INTERNATIONAL BROTHERHOOD OF ,..:.
BOILERMAKERS, IRON SHIP BUILDERS ''....
BLACKSMITHS, FORGERS and HELPERS ' ,...

) . . . . . . . . . X

In the Matter of

Charges by

GERALD McCARTHY,:

- against -

GEORGE BOYLAN

]. Article XVII, Section 1 (e), (1)

and (g) of the International
Brotherhood Constitution

i i i a am m I a am a X

. File L-5-77-2
-. I " Travelers Hotel
- 94-00 Ditmars Boulevard
C East Elmhurst, New York

0January 27, 1977
10:20 o'clock A.M.

B e fo re:

CHARLES E, GOODLIN,

Hearing Officer.

FF rR . , ,! ...

I ,

RALPH FINK & ASSOCIATES, INC.
Certificd Stenotype Reporters

t Official Relporters

140 NASSAU STREET
NIEW} YORK, N.Y. 10033
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MR. GERALD McCARTHY
Charging Party
5 Laurel Court
Northport, flew York 11768

MR. GEORGE BOYLAN
Charged Party
258 W/oodbury Road
Hicksv111e, New York 11801

10~
11

PRESENT:

MR. JAMES HAMILTON, Secretary-Treasurer

MR. ROBERT CULLON, Vice-President

Ralph Fink, C.S.R.
Karen Ann Carney, C.S.R.

Reporters.
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1
2 P ROC E ED I NG S

3THE HEARING OFFICER: Let the record show '

4 this is in the matter of McCarthy versus Boylan, :

:i1 ) charges Gerald McCarthy versus George Boylan,

6 Article XVII of the International Brotherhood i

7 Constitution; that the hearing, the formal hearing

8 s convened at 10:20, Thursday, January 27th, and

9 that I am Charles E. Goodlin, Assistant to the

tO10 International President, acting as the Hearing

11 Officer to represent the Executive Council in the

S12 conduct of this hearing.

o' 13 At this time I will enter into the record the

14 following items as the Hearing Officer Exhibits:

015 Exhibit 1, the copy of our International

co16 Constitution;

17 Exhibit 2, the copy of the Bylaws of Subor-

18 dinate Local Lodge 5 of this International Brother-

19 hood;

20 Exhibit 3, a copy of the formal charges

21 preferred against George Boylan by Gerald McCarthy;

22 Exhibit 4, a copy of a letter dated January

23 6, 1977, from President Buoy, advising of the

24 International Executive Council taking jurisdiction

25 in the appointment of the Hearing Officer, further



i advising of the date, time and place for' formal

3 / ;;and informal hearings. ii

4 (A copy of the International Constitution was!

) marked Hearing Officer's Exhibit 1 in evidence, as

6of this date.)

7 (A copy of the Bylaws of Subordinate Local

B Lodge 5 of the International Brotherhood, was

9 marked Hearing Officer's Exhibit 2 in evidence, as

10of this date.)

11(A copy of the formal charges preferred

12 against George Boylan by Gerald McCarthy, was

13 marked Hearing Officer's Exhibit 3 in evidence, as

14 of this date.)
-C,4
: 15 (A copy of a letter dated January 6, 1977,

co16 from President Buoy, was marked Hearing Officer's

17 Exhibit 4 in evidence, as of this date.)

18 THE HEARING OFFICER: I think at this time

19 off the record.

20 (Discussion off the record.)

RF 21 THE HEARING OFFICER: On the record.

zz Insofar as the formal hearing is concerned,

23 it is my obligation as a member of the International

k24 I  Executive Council, as a Hearing Officer, to see

25 that as complete a record as can be made relative



B

I,

1

4

6

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

w

I ALPI

0

to thotal idence.and tewnse.I will rule on the objections as to the sub-

mission of evidence, documentation and testimony. ~

I will not, however, make any findings as to

the charges, any findings as to guilt or innocence{

of the charged party.

This Is an obligation of the International

Executive Council, and this obligation will be ful-

fllied by them.

We will follow this procedure: The Charging i

Party will proceed with the presentation of his !

case, and the charged party will have an opportuni-

ty to submit his case in defense.

The Charging Party will then have an oppor-

tunity for rebuttal that he may wish to make of

the charged party's case.

The charged party will then close with re-

buttal or summation.

Is there any question as to this procedure?

MIR. BOYLAN: No question at all.

MR. McCARTHY: M~r. Chairman, I don't know if

this is the appropriate time, but I would like to

request that all testimony given at this hearing

be given under oath.

" : . ... .. .. iI :: i: ... .

!
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THE HEARING OFFICER: All right.

MR. McCARTHY: I would also like to ask that

a transcript of these proceedings be made availablOq

to me as quickly as possible. *

THE HEARING OFFICER: At this point I will

interject and rule upon your requests.

A copy of the transcript will be made availabl

to any individual at his expense. He must make

arrangements with the court reporter to send hit"

a copy.

MR. McCARTHY: I would like it on the record.

that I made such a request.

THE HEARING OFFICER: All right.

MR. McCARTHY: I will be very happy to pay for

the transcript.

THE HEARING OFFICER: Good. Off the record.

(Discussion off the record.)

THE HEARING OFFICER: On the record.

MR. McCARTHY: Then my request will be granted

the testimony will be given under oath?

THE HEARING OFFICER: Yes.

Brother Boylan, you are charged with an allege

violation of Article XVII, Section 1, e, f and g

of the Constitution which reads: "Engaging in any

AI .L E, iu 'llt" &R iLSdU. .JIrihE~



: 2 activity or course of conduct contrary or detri- -

i3 mental to the welfare or best interests of the

S4 International Brotherhood or of a subordinate body.

~~"F, the commission of any unlawful, dishonesti:

6 dishonorable or discreditable act in connection

7 with union duties or responsiblties.

8 "G, mishandling, misappropriating or otherwise

;.9 misusing union funds or properties."

,0 10 How do you plead?

11 MR. BOYLAN: Not guilty, Mr. Hearing Officer.

12 THE HEARING OFFICER: Mr. Boylan, I am hand-

( 13 ing to you the document for your examination to see

14 if this is correct (handing).

15 MR. BOYLAN: In description, the description

Co16 I have here on the copy that I have is Section 1,

17 Paragraph e, f and 8, and this one that you just

18 handed me, it is Section 1, Paragraph e, f and g.

19 Undoubtedly it is a typographical error.

20 Here is the one I received, Mr. Hearing

21 Officer. You will take note it is e, f and 8; the

22 one that you have there is e, f and g.

23 THE HEARING OFFICER: We will make note of

24 this, what appears to be an evident discrepancy.

25 I am saying this to you, Mr. Boylan, because



1 thereafter the charges as corrected were sent to

2 you.

3 H~R. BOYLAN: As in yours? i

ij THE HEARING OFFICER: Yes. i

• ) S MR. McCARTHY: May I say something?

, THfEARING OFFICER: Walt a minute.

~7
~The charges, as we have them as submitted in

8
,o our Exhibit No. 4, do show e, f and g.

~9
MR. BOYLAN: Yes.

'0 10
THE HEARING OFFICER: But you have noted that

11
as a possible discrepancy.

Q 12MR. BOYLAN: That is all.

. THE HEARING OFFICER: am doing the same

14
.C thing for you, Mr. McCarthy.

MR. McCARTHY: Mly copy shows: "g." Do you

~16
want me to look at this?

17
THE HEARING OFFICER: Yes, will you examine

18
this as the actual charge (handing)?

19
MR. McCARTHY: I just notice here that

20
council, the fourth line from the bottom is spelled

21
wrong. That must be a typing error. It is spelled

2
c-o-u-n-s-e-l.

23
KC THE HEARING OFFICER: Off the record.

24
(Discussion off the record.)

25



..... i~?4 . .. .4..

2 with the presentation of the formal charge.

IBrother McCarthy, you may proceed with the

i presentation of your case..4 R. McCARTHY: First of all, before I get
6 nto the formal charges, since they include what

' I consider unlawful conduct, I would like to haveN 8~the record indicate the sections of the law that

I feel have been violated, if that's in order ato 1 0

this time.

cO THE HEARING OFFICER: Are you talking about :
t1P 13 the Constitution?

"MR. McCARTHY: The law of the land.
THE HEARING OFFICER: "The law of the land"?

MIR. M~cCARTHY: Right.
~16

17 THE HEARING OFFICER: Off the record.

18 (Discussion off the record.)
RF THE HEARING OFFICER: On the record, with a

19
20 clarificat~on for those itemns that we requested a
21 short recess for.

22 And, Brother M~cCarthy, you may now proceed.
23 MR. M4cCARTHY: I would like the record to

indicate that, in my opinion, the activities which

25 I charge Brother Boylan being involved in constitut



1 ~i i10 i'

a {violations of the Federal Election Law.

!,3 I do this because one of the charges is the .. i

4 commission of unlawful acts in connection with i<.4 uni on dutites. i
6 Is that it? i'

7 THE HEARING OFFICER: Yes, thank you.

o 8 MR. McCARTHY: Do you want me to go immediate,.

9 ly into my charges?

'0 10 THE HEARING OFFICER: Yes, you proceed with

11 your case and then we will allow Mr. Boylan to

12 examine and cross-examine.

O: 13 MR. McCARTHY: All right. I state in my

14 charges that Brother Boylan has violated Paragraphs

,.15 • and f of Article XVII, Section 1 of the Consti-

co16 tution of the International Brotherhood.

17 I make this charge by reason of the fact that

18 a letter was sent to the various jobs soliciting

19 contributions from the members to the support of

20 the Moynihan candidacy for the Senate of the Unitec

21 States.

22 In connection with that, I submit, for the

23 record, a letter -- do you want me to read it?

24 THE HEARING OFFICER: This is up to you.

25MR. McCARTHY: A letter which reads as follow,:



z"Dear Sir and Brother: i

3 "At the regular membership meeting held on i
4 August 26, 1976, a matter of the COPE" -- that is i!

) 5 the Committee on Political Education -- "contribu-.i

6 tion to Patrick Moynthan was discussed. President i

7BUoy has requested that the donated monies be

8 !replaced. Normally the money would be withdrawn
9 from the general fund, however, being this was a

o 10 polttcal contribution, it is strictly forbidden

11 by Federal law. ...0,
12 "Therefore, it was suggested that a voluntary

o: 13 contribution be made by the membership on all Jobs.

14 "The suggested amount of contribution is four

15 dol Ia rs."

oo16 And the message, the letter is signed,

17 Fraternally Yours, George Boylan, Business Manager.

18 It is my contention -
19 THE HEARING OFFICER: Is this an exhibit?

ZO MR. McCARTHY: It is an exhibit, but I would

21 like to hold it while I explain.

S22 THE HEARING OFFICER: Sure.

23 MR. McCARTHY: It is my contention, first of

24

25

~m~I 
U
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a1l, that no such discussion was held at the

August membership meeting;

That no suggestion was made insofar as a
Voluntary contribution being taken up, and that

no amount of contribution was suggested or dis-.

Cussed or considered.

The letter states that President Buoy has
requested that the donated monies be replaced.

Now this last item could or could not be a

fact.

I have been advised by the accountant for the
Union, Mr. Tony Panica of the Union Audit Bureau,

that he, when he was made aware of this collection,

telephoned President Buoy and asked hint if he had

made such a request.

And President Buoy replied in the negative,

that, you know, he had not made a request.

On getting this information Mr. Panica in-

structed the office personnel not to enter this
money on the financial records of Local Lodge 5,
that they be kept off the record, off the committee

books, financial records, the reason being that he

felt the collection was illegal.
I will offer this -- I marked a number "1" J

RALPH FINK &k ASSOCIATES. INC
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on it (handing). If you have other exhibits -- ,

I wrote that in pencil In case you wanted to

change i t. 
-i

THE HEARING OFFICER: Mr. Boylan, do you .~

need to see this (handing)? This waill be McCarthy!

Exhibit 1.

(A one-page letter dated August 30, 1976,

on the letter head of International Brotherhood of."

Boilermakers, Iron Ship Builders, Blacksmiths, Forgi

and Helpers, Boilermakers Local Lodge 11o. 5, to: /i

"Dear Sir and Brother,"foGereByausn

Manager, was marked McCarthy Exhibit 
1 in evidence,i

as of this date.)

MR. McCARTHY: To substantiate my statement th 1

this matter was not discussed at the August member-

ship meeting, I have brought a copy of the minutes

of that meeting, and I offer that as Exhibit No.

2, according to my records; also the first page of

the minutes of the September mermbership meeting,

which indicate that the minutes of the August rmeet-

ing as read were accepted by the membership without

a dissenting vote. I offer those as Exhibits 2

and 3 (handing).

I, H r. lHearing Officer, I asked Brother



:z on it (handing). If you have other exhftbits --

3 I wrote that in pencil in case you wanted to change

4 t.:

S THE HEARING OFFICER: Mr. Boylan, do you need/l

6 to see this (handing)? This will be marked

7 McCarthy Exhibit 1.

8 (A one-page letter dated August 30, 1976,

9 on the letterhead of the International Brotherhood

--" 10of Boilermakers, Iron Ship Builders, Blacksmiths,
,0

)11 Forgers and Helpers, Boilermakers Local Lodge No.

0O 11 5, addressed to: Dear Sir and Brother," from

;t13 George Boylan, Business Manager, was marked

0
14 McCarthy Exhibit 1 in evidence, as of this date.)

-c15 MR. McCARTHY: To substantiate my statement

. 16 that this matter was not discussed at the August

17 membership meeting, I have brought a copy of the

18 minutes of that meeting, and I offer that as

19 Exhibit No. 2, according to my records; also the

20 first page of the minutes of the September member-

21 ship meeting, which indicate the minutes of the

22 August meeting as read were accepted by the member-

23 ship without a dissenting vote.

24 I offer these as Exhibits 2 and 3 (handing).

25 I, Mr. tHearing Officer, I asked Brother

RALPH FINK & ASSOCIATES, INC.



21 THarrington to attend this meeting so that he coul' "

" ~testify as to the accuracy and authenticity of •i
these minutes, he being the Recording Secretary

4 
i il4who takes minutes. 
i

THE HEARING OFFICER: Do you have a copy of i6
these, Mr. Boylan (handing)?

MR. BOYLAN: (Perusing documents.) Apparently~

they must be in order.9' MR. McCARTHY- I could at this time bring a
10
11 witness in, Brother Harrtngton, if that's according

0 to procedure.
€0 1 THE HEARING OFFICER: We are not really con-

fined to procedure in a legal sense. If youo 14
r15 desire to call your witness at this time, you may

( do so.
?0 16j17 MR. McCARTHY: Well, I would like to make a

note that I be allowed to call him.

1819THE HEARING OFFICER: You may call him now,
if you desire to do so, In the presentation of your

20

21 case.

22 MR. McCARTHY: I think it would be good to

23 clear it up.
24 THE HEARING OFFICER: Then this will be marked
25 McCarthy Exhibits 2 and 3.

[ RALPH FINK & ASSOCIATES. INC.
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2 Do you need this for your presentation

3 (indicating)? A

4 MR. McCARTHY: No. I'm submtti~ng them for i!

) 5 your file.

6 THE HEARING OFFICER: You may, if you desire

7 to call your witness at this time, you may do so.

!8 MR. McCARTHY: Yes, I would like to.

9 (Minutes of the regular monthly meeting of

'01 10 Local 5, International Brotherhood of Boilermakers,

r 11 for August 26, 1976, was marked McCarthy Exhibit 2

9 12 in evidence, as of this date.)

0: 13 (The first page of the minutes of the regular

14 monthly meeting of Local 5, International Brother-

15 hood of Boilermarkers, for September 30, 1976,

S16 was marked McCarthy Exhibit 3 in evidence, as of

17 this date.)

18 THE HEARING OFFICER: Off the record.

19 (Discussion off the record.)

20 3 0 H N H A R R I N G T 0 N, called as a witness, having

21 been first duly sworn by Karen Ann Carney, a Notary Publ

22 within and for the State of Nlew York, was examined and

23 testified as follows:

24 THE HEARING OFFICER: All right. Proceed.

25



V.. W r .... ..... i

1 Harrington 16..
' z DIRECT EXAMINATION

3 BY MR. McCARTHY:

4 Q Brother Harrington, I have brought as Exhibits No.

5 2and No. 3, I believe, copies of the minutes of the August

6 membership meeting and the first page of the minutes of the

7 September meeting. I would like you to look them over very

8carefully and tell us whether or not you feel that these are
U)

-- 9 authentic and accurate as to content, to the best of your

10 knowledge.

11 THE HEARING OFFICER: Off the record.

* 12 (Discussion off the record.)

o 13 THE HEARING OFFICER: On the record.

"14 A (Perusing documents.) W/hat Is the question?

15 BY MR. McCARTHY:

€O16 Q Would you agree that these are, Indeed, the minutes

17 of the August membership meeting?

18 A They are.

19 Q And that they are accurate in every detail?

20 A Yes.

21 Q And my contention that no discussion with reference

22 to a collection, political collection was held at this meet-

23 ing?

24 A There was no such discussion.

25 Q No motion was offered?
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Harrtngton 17::

ANo motion was offered.
Q And that the first page of the minutes of the

September meeting indicate approval by the membership of the ~

entire record of the August membership meeting?

A Yes.

MR. McCARTHY: Thank you.

That's all I have.

THE HEARING OFFICER: You have questions?

MR. BOYLAN: I would like to cross-examine

the witness.

CROSS- EXAMI NATIZON

BY MR. BOYLAN:

Q Question to the Recording Secretary: At any time
in the past were there discussions on the floor with regards

to the length of the meetings that were not entered into

your recording of the minutes?

A Repeat that question.

QAt any time, do you recall, was every detail of
every conversation on the floor recorded in your minutes?

A Every detail, no, not every detail because I'm

not a --

Q 'm cross-examlning you.

Yes or no?



S1"" Harrington l8
Z Q Secondly, this letter was well available, and if

I made a clerical error on quoting this letter that went out
4 on August 30th, which was, the whole organization was aware

it of, then why wasn't this corrected by you or the President

~6 at the Executive Board meeting of September 30th, that there

was a correction to be made, because this was not discussed?

8 THE HEARING OFFICER: Would you identify the

letterR. BOYLAN : Yes.

12tecleto o arc onhn n ni11 Q The letter that I sent out to the job sites recon-

(::) 13 statd adiscussion was held at the membership meeting of

r 14 August 26, 1976 about my discussion with President Buoy on
"' 15 tecontribution that we, Local 5, had to return to Kansas

Pq16 Ciythrough voluntary contributions.

o017 And I'll repeat: If I thought that this was dis-

18 cussed at the August 26th meeting, and I sent this letter
19 out on August 30th, and we had the September meeting, the

20 Executive Board meeting, that this letter people were well
21 aware of, and the October meeting came and went, and it was
22 not brought to the attention of the Executive Board or the
23 membership that this letter was sent out through a clerical

24 error, whether it was discussed September, August or July,
25j if it was discussed at all, my question is: How come it

~RALPH FINK & ASSOCIATES. INC.
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Harrington 1 9 i

2wasn't brought before the Executive Board?

3A Well, I never saw the letter. I haven't seen the

4 letter to this date, so you re asking me to determine why
,! 5 Somebody else didn't do something.

6 I couldn't have done anything because I've never

7 seen the letter. To this day I haven't seen the letter.

8have no knowledge --

9 Q You have not seen this letter today?

10 A I have no knowledge of this letter at all.

4r11 Q You have not seen this letter just now?

012 A No, I haven't seen this letter. It Wasn't sent to

13 my office. I wasn't given a copy of it.
0

14 MR. McCARTHY: Mr. Hearing Officer-

o 15 THE HEARING OFFICER: Are you through, Mr.

16 Boyl an?

17 BY MR. BOYLAN:

18 Q Would you say that at the September Executive

19 Board meeting, the October Executive Board meeting, full

20 meeting, which, if you didn't know, all of the Executive Boar,

21 knew of it, that It was not brought to the attention, the

22 mistake!I made?

23 A If the other members of the Executive Board knew

24 about it?

25 Q All I asked was: Wlas it brought to my attention at
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Harrington 20<i
the Executive Board meeting of September, October or Novembi

by the President or any of the Executive Board members? :

A Not to my knowledge. i

MR. BOYLAN: I have no further questions. !

Thank you. i

THE HEARING OFFICER: Hr. McCarthy.

MR. McCARTHY: First of all, I wasn't aware r

of this letter either.

Secondly, the fact i t was sent out in the i

first place -- I don't see where there is any

typographical errors, any errors of any sort com-

mitted here.

I don't think that that alters the fact that

the letter was sent out, and that It does solicit

political contributions.

And this solicitation by a union, a poltical

contribution from members is always considered

under the law to be tainted with duress.

In fact, any collections is considered unlaw-

ful.

And to go after the fact, that the money had

been collected and try and reconstruct the language

of this letter, I think would be an exercise in

futility.

RALPH FINK &( ASSOCIATES, INC.
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1 Harri ngton *21

z The letter had gone out, the collection was

3 taken, and at that point it was up to me, or to .i

4 any member, for that matter, to take appropriate i

$ action under the Rules and Regulations of the9)6 Constitution of the Brotherhood. This was done.

7 Further -

8 THE HEARING OFFICER: Are you through with

€ 9 this witness?

10 MR. McCARTHY: No. There was one more point

11 I would litke to bring out.

03 12 REDIRECT EXAMINATION

13 BY MR. McCARTHY:

r14 Q Do you recall, Mr. Harrington, that any time in

~15 the past where a collection has been taken up without first

16 having been approved by motion and action by the membership?

17 A No, not to my knowledge.

18 MR. McCARTHY: Mr. Hearing Officer, I submit

19 that at all times in the past, when collections

20 were taken, they were taken as a result of motion,

21 seconded, and approved by the membership.

22 Never have they been taken as a result of

23 discussion which I know wasn't even held.

24 So I would like the record to indicate that.

25 Wlth that --

PALPI- F:INIC & ASSOCIATIES. INC.



1 :Ha rrington2

z. THE HEARING OFFICER: Walt a minute.

t3 Brother Boyl an?

i 4 RECROSS-EXAMINATION

.5 BY MR. BOYLAN:

6 Q I would like to bring to your attention. Brother

7 Harrington, to the best of yourknweg, er theay

r 8 collections that you know of that were taken voluntarily on

" "9 any job over the years for any purpose, for any individual,

10 that was not approved by the office?

,...11 A Are you talking about Collections now?

cO T.2 12 Q I am talking about collections that were not ap-

e 13 proved by the office, that were voluntary, taken on the Job

03
14 by individuals with boxes, with baskets, whether it be for

0 15 John Jones' divorce, Bob Smith is in the hospital, or any-

r 16 thing that wasn't approved by the office, wasn't taken on

17 the jobs ?

18 A Yes, I know of some. The nuns used to pick up

19 money at the payroll.

20 Q I am not talking about nuns.

21 I am talking about jobs in the past, that wasn't

22 approved by the membership at a meeting, but the people

23 took the collections on the job for an individual or the

24 cause.

25 A I don't know Of it firsthand, but I have heard that

RALPH FINK & ASSOCIATES. INC.
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1Harrtngton 2)

2 such collections were taken.

3 THE HEARING OFFICER: Are you through, Mr.
4BoylIan ? i!

4 MR. BOYLAN: All I am asking is, does he

6 have knowledge whether this has taken place in

7 the past.

8BY MR. BOYLAN:

S9 Q Do you have knowledge of this taking place in the

10 Past, any time a collection was taken by individuals on a
oe*) 1 job?

12, A I have to say that I have heard such collections

13 have been taken, but I couldn't say that I saw the col lecti on|

(14 being taken.

15 MR. BOYLAN: All right.

16 MR. McCARTHY: Mr. Hearing Officer, to clarify

17 this point, if I may?

18 Collections have been taken for sick or dis-

19 tressed members. But it was always clearly under-

20 stood that the Union, the Business Office of the

21 Union could in no way be involved, and that there

22 would be no communication sent from the Business

23 Office to the job site.

24 I submit that in this instance this was not

25 the case.



w

2

4

S

6

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0

'Wr"

mo re

r thing.

MR. McCARTHY: No, I don't think so.

THE HEARING OFFICER: Thank you, sir

(Witness excused.)

THE HEARING OFFICER: Do you have an

witnesses, Mr. McCarthy?

MR. McCARTHY: Not on this particula

Give me a minute.

THE HEARING OFFICER: Off the record

(Discussion off the record.)

THE HEARING OFFICER: On the record.

Harrington 24

The communication was sent to the jobs from

the Union office and money was submitted to the

Union office.

Now the collections that Brother Boylan has

reference to, in all cases the Union office, the

administration told the members that these collec-

tions were entirely voluntary, on their own, and

outside the activity of the business office.

This is not the case here.

THE HEARING OFFICER: Are you through with

this witness, Brother McCarthy?

MR. McCARTHY: Yes.

THE HEARING OFFICER: Do you want him to

stand by?

Y
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MR. McCARTHY: To continue with the col lectto
I would like to submit copies of the shop stewards,'!

reports on the Astoria job and the Northport job,

which are the two biggest jobs that we have going i

in the area.

And these shop stewards' reports indicate who 'i

did or who did not contribute for four-dollars

in the collection.

I introduce this because I feel that this

indicates the rest. i

THE HEARIi(G OFFICER: This is your Exhibit 4?

MR. McCARTHY: Five.

THE HEARING OFFICER: Five?

MR. McCARTHY: Is it 5? Let us make sure.

THE HEARING OFFICER: Have you finished with

your statement, Mr. Boylan?

MR. BOYLAN: I have seen them.

THE HEARING OFFICER: This is McCarthy

Exhibit No. 5.

(Shop stewards' reports were marked McCarthy

Exhibit No. 5 In evidence, as of this date.)

MR. McCARTHY: I am sorry, I have No. 4 in

my hand now. I apologize for having mixed the

lili iii!iiiii!

sequence.



S2 But No. 4 Is a letter addressed to Mr.

t3 
James Carr, and it Is frout Harold J. Buoy,

4 nternattonal President.

5 And It reads as follows:

6 "Dear Sir and Brother:

7 "I have your communication under date of

i8 October 16, 1976, wherein you state:

L 9 'Enclosed is a bank draft in the amount of

<D 10sixteen hundred dollars ($1600) which is the sum

)11 realized from a voluntary collection taken among

oD12 the Boilermakers on various job sites within the

S13 jurisdiction of Local 5 in support of the candidacy

V" 14 THE HEARING OFFICER: May I interrupt you

S15 for just a moment?

16 MR. McCARTHY: Yes.

17 THE HEARING OFFICER: Do you desire to read

18 this complete document into the record?

19 MR. McCARTHY: Yes.

20 THE HEARING OFFICER: All right. I thought

21 we might save time.

22 MR. McCARTHY: Do you want me to explain why

23 or should I just read it?

24 THE HEARING OFFICER: Do whatever you want.

25 MR. McCARTHY: "on various job sites within



j ', i -.. .,, - .. . . .

~~the jurisdiction of Local 5 in support of the :

, candidacy of Daniel Patrick Moynihan for United

4 States Senator from New York. Lists of names and ;

j ) $ Job sites are also enclosed.

6 'This money was presented directljf to the

7 Moynihan for Senate Committee and, while they are

8 in dire need of funds and are very desirous of

, 9 accepting this contribution, was promptly returned

S10 due to provisionsitn the new Federal Election Laws

11 and decisions of the Federal Elections Commission.

a 12 Collections of this sort are barred as possibly

!13 being tainted with 'duress from supervision' and

-'"14 cannot be made directly to candidates.'

c 15 "Brother Carr, in view of the fact that the

16 Moynihan for Senate Committee has refused the

17 contributions based on the concern that said con-

18 tributions are possibly being tainted with 'duress

19 from supervision6 makes it impossible for said

20 contributions to be credited to our Campaign

21 Assistance Fund account because labor organizations

22 are l ikewise subject to Federal Election Laws.

23 "Accordingly, I am returning herewith the

24 bank draft in the amount of $1,600 with the request

25 that If it was solicited 'under duress' that t



1 .... .......-.. .L L r L .. - ... ..r. ....

2 be returned to said contributors or contributed

3 to some favorite charity. ?

4 "With best wishes, I am, Fraternally Yours,

0$ Harold 3. Buoy, International President."

6 Then there are copies to Charles F. Moran,
i7 International Secretary-Treasurer and George Boylan

8 Business Manager of Local 5.
N

,9 I submit this as Exhibit No. 4.

,0 10 THE HEARING OFFICER: Oo you have a copy of

11 this, Mr. Boylan?

4 12 MR. BOYLAN: Yes, I have a copy.

o- 13 In fact, I have a copy that was sent to me,

"14 to Vice-President Moran, and myself, and how it

15 got in the possession of others, it is a mystery.

co16 THE HEARING OFFICER: This is Exhibit No. 4

17 (handing document to Mr. Boylan).

18 (A letter, from Harold 3. Buoy, International

19 President, to James J. Carr, dated October 26,

20 1976, was marked McCarthy Exhibit 4 In evidence,

21 as of this date.)

22 MR. McCARTHY: I have introduced this document

23 into evidence that shows that the Patrick Moynihan

24 Committee and our International Brotherhood felt

25 strongly enough about this collection to refuse it



2on the grounds that they felt that: it was, indeed,,

3unlawful.

4 MR. BOYLAN: I object to this and I would K

3 like to introduce it into the record. if you will"4 )6 read exactly what the letter says and not ad 1ib

7 or intimate what it says, it said, "If" --

8 THE HEARING OFFICER: Walt a minute.

9 He has an objection.

10 MR. McCARTHY: I don't think the objection

• 11 should be accepted until such time as you recognize !

6 the party making the objection, and I don't believe

13 that you did that, sir.
0

14 THE HEARING OFFICER: Well, let me explain,

" o 15 Mr. McCarthy, we are not really formal here.

16 He has objected to a conclusion.
00

17 What is the basis for your Objection?

18 MR. BOYLAN: I formally make an objection,

19 Mr. Hearing Officer, that we stick to the one

20 letter that he has in his possession, not the one

21 from the committee.

22 It says here -- and I quote from the letter

23 that he just read so clearly: "That if it was

24 solicited under duress.'

25 The word "If" is in that letter.



2 THE HEARING OFFICER: Walt a minute. .i

3Is that in his Exhibit No. 4?

4 MR. BOYLAN: This is the letter from Presidet

Buoy. In here it says he is returning the $1,600 !

S6 with the request "that If It was solicited under !

7 duress.' If.

8 The proof of the pudding is to find whether

9 it was or was not, which we have Intentions to

o10 prove at a future date.

11 MR. McCARTHY: Mr. Hearing Officer, if I may

6- 12 comment on that?

o13 THE HEARING OFFICER: What we have here is

V q 14 an objection to --

0' 15 MR. McCARTHY: Is he finished with his

o 16 objection?

17 MR. BOYLAN: That Is the only objection that

18 I have, that the word --

19 THE HEARING OFFICER: Brother McCarthy?

20 MR. McCARTHY: If I may comment on this par-

21 ticular itemn?

22 One of the reasons that I wanted to read the

23 sections of the law that have been violated by this

24 action is because it clearly states in the law that

25
any collection taken upbya Union from its members
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THE HEARING OFFICER:

are making.

MR. McCARTHY: Okay.

THE HEARING OFFICER:

exhibits?

MR. McCARTIIY: Well,

first charge.

THE HEARING OFFICER:

I see the point that you

That's all I have to

Do you have any further

that takes care of the

I see. Proceed.

31 i

-c

to support the candidacy of one individual is
considered as being taken under duress.

There are no other types of collections. !

They are all considered as being collected under

duress.

THE HEARING OFFICER: Mr. McCarthy, I ant

going to have to stop you here.

We agreed -- and you read this into the

record at one time -- and you agreed that it be

expunged; now you are bringing it in a different

way.

M.R. McCARTHY: Only because of the objections

of the charged party, who says that this collection

was taken under jurisdiction; I say it was taken

under duress, it is a violation of law.

say.

-v 
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2MR. McCARTHY: There are two charges to be i
3 considered.

4 THE HEARING OFFICER: Proceed with your case. '

* O$ Would you give us some idea of how you intend

|t6 to proceed now?

7Are you saying this takes care of the first

8 charge, which has to do with money collected for
9 the Moynihan Committee?

,0 10 MR. McCARTHY: Monies collected by the Union
11 to support Moynihan's candidacy for the Senate, and

6 1Zthat was the sole reason for this money being col-

o 13 lected; proof of that is the fact that it was sent

1 1 4 t o the Moynihan Committee.

15 THE HEARING OFFICER: The violations that you

co16 refer to are subsections (e) and (f) of Article

17 XVII, and this completes -

18 MR. McCARTHY: Unfortunately I would rather --

19 these don't follow in the particular order that I

20 would desire. I would rather put Section (f) in

21 first, because the commission of an unlawful act,

22 I feel, results tn engaging in activity or a course

23 of conduct contrary or detrimental to the welfare

24 or the best interests of the International Brother-

25 hood or of a subordinate body.



i1

!2 THE HEARING OFFICER: You feel the Law

3 Committee made an error?

S....4 MR. McCARTHY: Yes. I think they should have

Sreversed the sequence.

6 THE HEARING OFFICER: All right. We will note

~that.

8 .Off the record.

9(Discussion off the record.)

wO10 THE HEARING OFFICER: On the record.

11 MR. McCARTHY: With reference to Charge No.

12 1, which is --

0 1:3 THE HEARING OFFICER: Which is those charges

14 arising from Article XVII, Section 1, Subsections

S15 (e) and (f).

co16 MR. McCARTHY: Right.

17 THE HEARING OFFICER: Continue on that.

18 MR. McCARTHY: W~e have Mr. Carr here who vol-

19 unteered to come here as a witness, and Mr. Cart

20 I believe was involved -- and I don't know how --

21 but his name appears on a letter here. Let me

22 see what exhibit that would be.

23 (Perusing documents.) Exhibit No. 4, the

24 letter from President Buoy, is addressed to Mr.

25 Carr, so he is in some way involved in the, either



2 the collection of this money or in his postion /

3 or whatever. I would like to get him in here so

4 he can explain what his involvement was, and at

e 5 this point I don't know, but I would like to hear

6 what he has to say about it.

7 THE HEARING OFFICER: This is obviously at

8 the discretion of Mr. Carr, as to whether or not -

' 9 here again I get into a legal point.

'010 MR. McCARTHY: If Mr. Carr wishes to take

)11 the postion that he refuses to testify -

12 THE HEARING OFFICER: Let me finish.

( 13 Do you intend to call him as a witness?

1r 4 MR. BOYLAN: No, I had no intention to call

0' 15 him as a witness.

16 From what I gather, Mr. Carr got a registered

17 letter-return receipt requested from the President

18 of the organization requesting him here, which he

19 thought was some official obligation he had.

20 MR. McCARTHY: May I explain?

21 THE HEARING OFFICER: Are you talking about

22 the Local Lodge President?

23 MR. BOYLAN: Yes, the Local Lodge President.

24 MR. McCARTHY: I sent Mr. Carr a letter re-

25 questing his presence here today mostly for the

I L mMIE A. A~tO(IAT S. IN(C



2 testimony that he can give with regards to Charge i

3No. 1, where he is directly involved, and I feel

4 that his testimony is vital to that charge. i0) However, as long as he is here and did have

6 some involvement in the collection of this money

7 or its disbursement or disposition or whatever,

8 I thought he might shed some light on the entire

9 matter if he were to come in here and explain what

,0 10 his part in this was.

,, 11 THE HEARING OFFICER: Mr. McCarthy, I think412 we are going afield here.

C)13 You asked that he come specifically as it

r"14 relates to the second charge that you have, which
0 13 does, in fact, involve him to some extent.

16 MR. McCARTHY: I'm not going to push the point

17 If you don't want him to testify on the collection,

18 fine, I will withdraw my request.

19 THE HEARING OFFICER: You understand my point,

20 don't you?

21 MR. McCARTHY: It has been stated here that

22 I sent him a letter to appear at this hearing; I

23 did, basically because he is so essentially involve

24 in his being on the payroll, which is the subject

25 matter of Charge No. 2.
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2 However, he could shed some light, K feel,

3onl the collection of this money since he was in-

~4 volved in that also, but if you feel that the

~objection to his giving testimony on this par-

6 ticular itern--

7 THE HEARING OFFICER: I'm not thinking about

8 objections.

9 MR. McCARTHY: -- should be sustained, I'm

D10 not goi ng to argue with you.

11 THE HEARING OFFICER: i'm not going to the

& 12 point of objections; I'm talking in terms of the

o 13 due notice concept, that he was to come here

"14 voluntarily or otherwise to go to your charge 2 --

015 MR. McCARTHY: No, no, no, that was not

cO16 specified in the letter. I Just asked him to ap-

17 pear here to attest to the truth. I didn't say as

18 regards one charge as opposed to another.

19 THE HEARING OFFICER: We don't have any powers

20 of subpoena. If he wants to testify --

21 MR. McCARTHY: If he wants to go home right

22 now, he is completely free to do so.

23 I didn't send him a subpoena; I sent him a

24 req ues t.

25 THE HEARING OFFICER: I understand that.
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MR. McCARTHY: And he could appear or not :ii i

appear, at his discretion. He is here, so I would

say obviously he is here to give testimony.

Why don't we call him in and ask him? If 'l,

he doesn't want to testify, then excuse him. "

THE HEARING OFFICER: Off the record.

(Discussion off the record.)

THE HEARING OFFICER: Let us go back on the

record.

Let the record show that in an off-the-record

discussion it was agreed that Brother James Carr,

the request that Brother James Carr appear as a

witness, particularly in regards to one section of

the charges, will be withdrawn.

MIR. McCARTHY: Off the record, please.

(Discussion off the record.)

THE HEARING OFFICER: On the record.

MR. McCARTHY: Let me sum i t up by saying

that the fact that a letter was sent out, be it

authorized or otherwise, soliciting poltical

contributions from the members of Local 5 to sup-

port the candidacy of Oaniel Moynihan for Senate

constitutes a violation of Federal Election Law,

and, therefore, constitutes a violation of



2 Paragraph (f), Section 1, Article XVII of the i

S3 Constitution of the International Brotherhood. !

4 The commission of this unlawful act constitutj

i, ~ ~a violation of Paragraph (e), Section 1, Articler J

V6 XVII of the International Constitution, Brother-

7 hood Constitution, because it indicates a course

8 of conduct which is contri 1o our detrimental to the

S9 welfare or best interests of the International

10 Brotherhood or of a subordinate body.

11 Now, with that, unless there is any objections r

S12 or whatever, I would like to proceed to Charge No.

"14 THE HEARING OFFICER: At this point you have,

15 you have made your postion and your summary as it

co16 relates to Charge No. 1, or that section of Charge

17 No. 1?

18 MR. McCARTHY: Right.

19 THE HEARING OFFICER: M~r. Boylan, at this

20 point you have the opportunity to submit your case

21 in defense.

22 I think that we should go to the separate

23 charges in one sense; it may all come together

24 a little later in these proceedings.

25 MR. BOYLAN: At this point I will state that



2 the charges were made by the Charging 
Party, the :i!

3 burden is upon him to prove his case.

4 I have no intention to defend myself 
against :

5 something that I!consider myself completely 
exoner ,

6 ated or innocent of.

7 If the Charging Party wants to continue and

8 prove his case to the Hearing Officer or to the

9Executive Council, let him continue.

10 THE HEARING OFFICER: You understand that we,

11 for purposes of clarity and procedure, 
that we

12 l are talking about Charge 1 as it relates 
to

o: 13 violations of those sections enumerated.

%r14 And is It your position at this time that you

15 do not desire to call witnesses in respect to that

o16 charge?

17 MR. BOYLAN: That's right. I reserve the

18 right at the end of his full and complete charges,

19 when he finishes his case, to tell you the position

20 that I will be taking.

21 THE HEARING OFFICER: In reference to both

2z charges?

23 MR. BOYLAN : In reference to all the charges,

24 when he finishes.

25 [THE HEARING OFFICER: All right. We will take

DAt IP
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4 0 i

a recess.

~(Whereupon, a five-minute recess was taken.)
S RF THE HEARING OFFICER: On the record.

~4
e (The hearing commenced with all parties

present. )
6

MR. McCARTHY: To get back very briefly to
Charge No. 1: 1 wanted to call a witness -- I

; 8
€ think I mentioned this before -- who is the

N, accountant for Local Lodge 5, Hr. Panica, who was
10 involved to a certain extent in the collection of

11 this money in that -- I!think I said this before --
12

that he informed me that he had called President
C Buoy with regards to this money and asked him if

*qm  he had made such a request, as indicated by the~15'

|letter.16
00 And he was informed by President Buoy that

17
he had made no such request, and that fir. Panica

18
19 at that time felt that the collection of this money

was illegal, and he instructed the people in the
20
21 office not to enter it on the books of Local Lodge

5.
22
23 MR. BOYLAN: I would like to object, Mr.

24 Hearing Officer.

25 MR. McCARTHY: Let me finish.



. ~411 !

MR. BOYLAN: Let me object on this point•. ,

: THE HEARING OFFICER: This was a matter of :

f record prior to this.

: l $MR. McCARTHY: Maybe I am being repetitious.

I wasn't too sure that I had covered that point.
6

THE HEARING OFFICER: Yes, I think you had.
7

MR. BOYLAN: Mr. Hearing Officer, I would like
8
9 to object at this point.

w e are now using a second party, saying what

o he said to someone.

Now if the party himself is not here to say tt6
13 I don't think it is all proper for him to say that

01
14 they said this and they said that.

C 15 I don't know anything about the monies that

~~were returned -- that were turned in to the Union
16
17and he said it was illegal.

18 This, I think, is completely out of profile.

19 MR. McCARTHY: Mr. Hearing Officer, if I may,

20 I can call Mr. Panica and have him here within the

21 hour, so that he could offer firsthand testimony.

22 I felt that it would be sufficient if I

23 repeated what he had told me.

24 But if that is not sufficient, I would be

25 happy to call him.



4 ~ ~ ~ ~ H HEARINGou Or aFCR: Mony Pathy an lte

S from President Buoy, or a conversation with

President Buoy?

MR. McCARTHY: No, no.
8 THE HEARING OFFICER: You made reference to9

this in the earlier part of the hearing.10
.-- MR. McCARTHY: The reason that I am repeating

11 that i f you feel that I get him here in person,
.o 12and the objection is what is considered, then I13

~will call his office and have him here, if you' 14

o ~consider it hearsay evidence.
THE HEARING OFFICER: It is in the record

17 and --
;" MR. McCARTHY: The charged party is making

18
19 objections to it being in the record.

20 THE HEARING OFFICER: I don't know exactly

21 what the point of the charged party's objection
22 is at this time, unless it is repetition.

23 MR. McCARTHY: I don't think he is objecting

24 to the repetition.

25 I think that he is objecting to the fact that

~RALPH FINK & ASSOCIATES. INC.i 140 NASSAU STREET. NEW YORK. N.Y. 10036, REcyoR 2-3566
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itcudb tri~ vdne nd not

"; !:; ! i,' ,wi tness under oath. .

'..]i"i',i "MR. BOYLAN: I don't need someone, 'Mr:. -

5 Hearing Officer, to explain my objection.

6 He put in the record something about what

7 Mr. Panica did, and that is not what I am objecting

O s8 to.

9 What I am objecting to is the fact that he

10 is now saying Mr. Panica said this and he said

11 that, that it is illegal and we can't do it. !;!

X ~I have had a conversation with Mr. Panica on :,,

-13 the phone, shortly after Mr. McCarthy called him .-:

14 ~~to come down, and I could quote to tell you what .:-.!

65 he said tO me by phone, but I o'lntn o

€'j 16 did not object to what was put into the record.

" 17 I do object to saying what someone said.

C i

18 MR. McCARTHY: So the objection is that I

19 am saying what somebody else said, which could be .

20 considered hearsay evidence? And I think the point

21 would be cleared up if we get Mr. Panica here so.

22 he could testify as to what he said under oath.

23 We could lay this aside until1 such time as

24 Mr. Panica gets here.

25 MR. BOYLAN: If he so desires to come.

RALPH FINK & ASSOCIATES. INC. i
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.. .THE ,EArntG OFFIER .nl*,f + tt
4E. +t~m#,,,! ~

extend to all of you full and complete+ revIew of

the facts in this case.
6

But there is sone point that I am going to

~have to call a halt to this continuation or

8
repetition of subject matter that is already in

the record.
10

I suppose we could have read back to us the
,.) 11

statements that you made originally, which, I

,o think, Mr. McCarthy, are almost identical to what
13

~you are saying now.
14'6I am not saying it is identical, but certainly +++

o: by reference you did say that -- ":i

" MR. McCARTHY: Then my original statement :

was entered into the record without objection, and

oo 19 you want to leave it at that point? .
19+?
THE HEARING OFFICER: Here, again, we are ++

20

21 thinking in terms of extending everybody full and

complete review of what happened, but I do recall

22 that the statement was made to the effect that
23

Tony Panica did have a conversation with President
24

25 Buoy relative to this background.

RALPH FINK & ASSOCIATES, INC.
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i ~record, told us be fore':__. that" yo " .. ... idA1% :iid.:i4- ?:..... ..

: reference to the firSt part of yo'urargt.

MR. McCARTHY: Except I wanted to summarize

it.

T. 3 THE HEARING OFFICER: You did summarize it.

ie MR. McCARTHY: This is part of my summary.

8
THE HEARING OFFICER: Well, I am going to rule

that we will continue.
:10

You have summarized your case and Mr. Boylan

has-
12
-0 ~MR. McCARTHY: If you are striking out my i,

14repeat of what I said before, then yoU'would of "

15 necessity have to strike out the objlection, since

0 it wasn't --
16
• THE HEARING OFFICER: We will merely note the

c 17

18 objection in the record. That is what we will do.

19 e will1 note the objection.

20 I would appreciate it if we could continue

21 on, Mr. McCarthy.

MR. McCARTHY: I would appreciate it, if I am
22

23 given the opportunity to bring Mr. Panica here to

answer to the objection.
24

But if this is to be ruled hearsay evidence,
25

RALPH FINK 8. ASSOCIATES, INC.
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' : r be to bring the individual here and get t irst:,

; hand.

S THE HEARING OFFICER: Then you leave me no

6 alternative to say that the objection is in order.

7 R. McCARTHY: Are you ruling that I can't

8 produce this witness?

9 THE HEARING OFFICER: I am of the opinion

10 that you have had more than sufficient time to pre-

11 pare your case, Brother McCarthy, that you have by

-" 12 reference included this in the record heretofore.

,0 13 MR. McCARTHY: It could be ruled out by reason

14 of the objection.I15 THE HEARING OFFICER: Here, again, we have

( 16an objection, even if the witness does appear,

17 which is fairly evident to me --

S 18 MR. McCARTHY: The objection is based on the

€0 19 fact that it is hearsay testimony from me.

20 Now I think if it is testimony given under

21 oath by an Individual, it removes it from that

22 category.

23 It is no longer hearsay testimony from me,

24 it is coming right from the horse's mouth.

25 THE HEARING OFFICER: I don't intend to stay

RALPH FINK & ASSOCIATES, INC.
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i t hat: consitde rati on....

4,
I will at this titse not entertain your request

S
at this late time that he be called.

6
MR. McCARTHY: He is available within the

~hour.

8
THE HEARING OFFICER: Do we know this to be

true?
10

MR. McCARTHY: Yes, he assured me.
11t

I don't want to take an individual from his

12
o normal day's activities unless it is absolutely

: ) 13
essential.

.ll But if the decision is yours, and if that is

05 your decision, then I will have to abide by it.

16
THE HEARING OFFICER: That is my decision.

, oMR. McCARTHY: Okay.

18
o THE HEARING OFFICER: Shall we proceed now?

19
At this point, gentlemen, you have both --

20
you have summarized the case as it relates to the

21
first part of your charges, Mr. McCarthy.

22
MIR. McCARTHY: Right.

23
THE HEARING OFFICER: Brother Boylan reserves

24
the right to comment on the complete presentation

25
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" "" '" " at the Q# ti*

4 Off Icer.

S THE HEARING OFFICER: He has not made any

6 specific objection as to the contention of your

7 presentation..8But, here again, you want to look at the
9 whole picture and then make comments?

10 MR. BOYLAN: Yes.

11 THE HEARING OFFICER: I think we would have

12 to extend that to both parties.

,o 13I would hope that we can get to all of the

14 facts in the case. Please continue.4 MHR. BOYLAN: If the Charging Party moves along

) 16there is no reason why we can't move along.

17 MR. McCARTHY: The Charging Party fully in-

18 tends to proceed.

o 19 THE HEARING OFFICER: All right, sir.

20 MR. McCARTHY: I would just like to ask one

21 question: Does the report Indicate that I wanted

22 to have Tony Panica here and it was denied by the

23 Hearing Officer? Is it in the record or off the

24 record?

25 THE HEARING OFFICER: I would assume it is ini
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:- MR. McCARTHY: Charge No. 2, I state that

Brother Boylan has violated Paragraph g of the

same section of the Constitution by having paid

Brother James Carr, Registration No. 1391618, a

weekly salary of $400 per wekout ofLclLodge
8ek o oa

5 funds, knowing full well that he was engaged ii

full time in working for the Committee to Elect ::

Moynit han.

When, after inquiry, I had assured myself

~~that this was, indeed, the situation, and refused i!
13 "

~on advice of counsel to sign any further salary .!

15 checks for Brother Carr -- lIam speaking of

(- Brother Boylan -- requested from International
16

~President Harold J. Buoy authorization to sign
17

checks In a letter which completely distorted the
:' 18

facts.
o 19

I also note with interest that I received no
20

copy of this communication.
21

I suggested that this letter was sent for the
22

purpose in attempting of circumventing my responsi-
23

bilities as specified In Article XXII, Section 5
24

of the International Brotherhood Constitution.
25

RALPH FINK &= ASSOCIATES, INC.
140 NASSAU STREET. NEW YORK. N.Y. 10038. REcToRl 2.5566



........ R.ogn. th t I as Pr s dent,: aindi the .':! i,.
. 311 : Charging Party, that you, as Busifness Manager,

4 and charged party, cannot participate in the

5 conduct of the trial procedures, ! will seek

6 guidance from International President Harold J.
7Buoy as to how this matter should be handled.

8 How with regard to this charge, I would like
9 to submit Document No. 6, which is a copy of Mr.

10 Carr's payroll sheet, which will show that he
-- 11was, indeed, on the payroll from approximately

1z September 13th to approximately October 15th, or

13 the 8th -- 1 am not too sure which.
* ) 14 I want that marked as Exhibit No. 6.

15 THE HEARING OFFICER: 9/13/76, and the termina

c 16 date is 10/15/76?

o 17 MR. McCARTHY: Thereabouts. I couldn't quote

, 18 the exact dates. I don't know them.

19 (The Hearing Officer hands document to Mr.

20 Boy1lan. )

21 (A payroll sheet of James Carr was marked

22 McCarthy Exhibit 6 in evidence, as of this date.)

23 MR. McCARTHY: I also submit as Exhibit No.

24 7 two expense checks which were issued to Mr. Carr

25 for expenses, New York Federation of Labor, $450,

~RALPH FINK & ASSOCIATES, INC.
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4 And I would like the record to indicate that

5 on the first expense check of $450, my signature

6 stamp was used and it was used without my authoriza

7 tion.. 8 This is Exhibit No. 7.

9 MR. B0YLAN: Mr. Hearing Officer, what is the

10 date on that?

11 THE HEARING OFFICER: We have here a date

, 12, of August 27th for expenses, sixty days' expenses,

'0 13 New York Federation of Labor, made out to 3. Carr.

14 And we have a check dated September 13th,'15 expenses for LEAP meeting, on September 10th, 11th

0' 16 and 12th. That is made out to James Carr (handing

17 document to Mr. Boylan).

; 18 (Two checks, on a single piece of paper,

(0) 19 Check No. 2783, in the amount of $450, made out

20 to J. Carr, dated August 27, 1976, and a check

21 dated September 13, 1976, made out to James Carr,

:22 in the sum of $225, was marked McCarthy's Exhibit

23 No. 7 in evidence, as of this date.)

24 MR. McCARTHY: In connection with this employ-

25 mnent of Mr. Carr by Local Lodge No. 5, I would like
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' .. ... !to submit a dOCument which I have lbldN.
13, and which is a letter, a suggested letter, wh ih::
41 would be addressed to me by Business Manager

Boyl an.
51:6 I would like to quote it, if I may?

D "Dear Sir and Brother:
"You are hereby advised that in accordance

with the provisions of the Internation Brotherhood
._ 10 ~Constitution, effective September 13, 1976, I have i11 appointed Brother James Carr, Register No. 139161811 to the position of Assistant Business Manager in ,
1 2 L o c a l L o d g e N o . 5 .

.]• ,€O "His salary will be $400 weekly and his
( 15 duties will include organizing and servicing shops :16 and contractors in the Upstate area. 

r•i"Fraternally Yours, George Boylan."
( 18 Now I suggest that Brother Boylan, if he were :.,I

19 to give me this letter and sign it, that I would20 feel that Brother Carr indeed was performing
21 services for Local Lodge 5, and that I would have
22 no further objection to signing his salary checks.

23 The Business Manager at this point refused,24 and, to the best of my knowledge, Brother Cart

25 was removed from the payroll.

140 NASSAU STREET. NEW YORK. N.Y. 1 0036. REcToR 2-5566



• ;ilto Brother Carr or where his *mployWnt? b,!,

again. I know it wasn't with Local Lodge 5:, but

wherever, I have no knowledge of it.

6 So I submit this as Exhibit No. 8.

7 THE HEARING OFFICER: A letter of October

813th (handing document to Mr. Boylan).

MR. BOYLAN: I have no objiection on this let-

10 ter at this time, and I reserve the right to sum

11 it up at the end of Mr. McCarthy's charges.

¢ THE HEARING OFFICER: Do you have a copy of
. 12 i

13tt, Mr. Boylan? .

14 MR. BOYLAN: I don't know if I do. i

,We had some strange visitors who cleared out

a bit of the equipment, and that might have been
0 16

r 17 part of it.

r THE HEARING OFFICER: The point of my inquiry
18

19 is: Do you need a copy of it?

20 MR. BOYLAN: No, I don't need a copy of it.

21 MR. McCARTHY: May I state that a copy of

2Z this was put on Mr. Boylan's desk and he did. have

23 the opportunity to read it.

24 As a matter of fact, it was discussed In a

25 telephone conversation between Mr. Boylan and mysel
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~~~(A letter, dated October 13, 1976:,, M!" r.

McCarthy, from Mr. Boylan, was marked McCarthy's

S Exhibit No. 8 In evidence, as of this date.)

6 THE HEARING OFFICER: Please proceed, Brother

7 McCarthy. t~

MR. McCARTHY: It is ten after twelve. Do

you want to recess for lunch, or do you want to

10 finish?

,. ) 11 THE HEARING OFFICER: I don't want to restrict :

..... 12 you as to time. If you can finish, why, that is i;
.

13 ~okay. ",

CO 1 MR. McCARTHY: I think maybe I can.

e 15 I have In front of me copies of communications

16 between Brother Boylan, Brother Charles F. Moran

17 and International President Buoy.

.. 18 These letters are, very briefly, pertain to

19 requests made by the Business Manager through the

20 International President, requesting that he, the

21 Business Manager, be authorized to sign checks in

22 the absence of either the Secretary-Treasurer or 1

23 mysel1f.

24 And the inference is made in these communica-

25 tions that as a result of the absence of either
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!i!l hardship on the business office end ,y madeIt''

;;: ~difficult to maintain good office continuity o r ":'

~procedures.

I submit that this is not the case..

And there was a time, about four years ago, .

Mr. Hearing Officer, when Brother Hamilton was
8

working out in the field, and where it was a

problem getting two signatures on checks. At that

time a request was made of International President
..... 11

Buoy to authorize the Business Manager to sign

,o checks in the absence of the Secretary-Treasurer.

) However, since the Secretary-Treasurer has

~been employed in the office, this problem was

O: eliminated.

r And at no time has there been any instance
o17

where either my absence, or the absence of Mr.
') 18

r, 19 Hamilton, has caused any problems, so far as the

20 continuity and the conduct of the business office

21 is concerned.

If on rare occasions either Mr. Hamilton or

23 myself are not available, then I would say that '

at no time would this constitute more than five
24
25 days.
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. with the office, and if there is any bi1, i that

4 need payment immediately, or urgent in anyshpe

manner or form, we authorize the use of our signa-

6 ture stamp, which is acceptable to the bank, where

7we do our business ....

KC 8 So it is my contention that these requests

9 were based on unsupported facts, and that there

10 was no danger at any time of any interference

S 11 with the conduct of business in the office.

' 12 The Constitution provides that one of the

o 13responsibilities of the President is to counter-

€ 14sign checks properly drawn on the funds of Local

O 15 Lodge 5, and in the event of an emergency that the

03
16 International President is empowered to grant

17 authorization to the Business Manager.

3 18 I submit that no emergency existed at this

0 19 time, or, if one did, I'mn not aware of the nature

20 of it, and that there was no necessity for Business

21 Manager Boylan to make this request for authoriza -

22 tion to sign checks.

23 (Whereupon, Mr. Panica enters the hearing

24 room. )

25 MR. BOYLAN: That's Tony Panica, that you just
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, ~requested I be allowed to have appear here as &a:

witness. My request was dented and I don't knOw

where I stand..
6

THE HEARING OFFICER: Sir --

MR. PANICA: Yes, sir. Mr. McCarthyha
ha

asked me to come down to state some facts I knew.
9

THE HEARING OFFICER: What is your position,
10

sir?
,) 11

MR. PANICA: I'm the President of Herman

.0) Yolk & Company; we are Certified Public Accountants

') and we have been the auditor for the Fund for maybe

e thirty years.

('JMR. McCARTHY: Would you be good enough to

17 administer the oath?

18 THE HEARING OFFICER: Would you wait in the

19other room, sir?

20 (Whereupon, Mr. Panica leaves the hearing

21 room. )

22 THE HEARING OFFICER: Go ahead, Mr. McCarthy.

23 MR. McCARTHY: Exhibit No. 9, as I said,

24 consists of about four communications between

25 Brother Boylan, Brother Moran and International
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, ; i !~iI w d .. ....... , .. . ... . .•. . . . ,

I i!; would like to note witth itrs lot~

~the original request sent by Mr. Boylan to

International President Berg and Presidentc Buoy's

6 answer to that request did not include copies for

7 me, which!I think is slightly irregular. I think

S 8 that I should be entitled to copies of that type

9 of communi cation.

10 ~THE HEARING OFFICER: That is McCarthy Exhibt

1(Aletter dated November 12. 1976, addressed .

0) 13 to Mr. George Boylan, Business Manager, Lodge 5, :; i

14 from Charles F. Moran, International Secretary- :i

* 15 Treasurer, and a letter dated November 19, 1976, :i!i

0 16 addressed to Mr. Harold J. Buoy, International ...

17 President, from George Boylan, Business Manager,

C

; 18 and a letter dated November 19, 1976, addressed

co 19 to Mlr. George Boylan, Business Manager, Lodge 5,

20O from Harold 3. Buoy, International President, and.

21 a letter dated December 13, 1976, addressed to

22 Mr. George Boylan, Business Manager, Lodge 5,

23 from Harold 3. Buoy, International President, was

24 marked McCarthy Exhibit 9 in evidence, as of this

25 date. )
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f~iii.;:..:L,:: ... MR. POYLANM:-i'm very well awar * i r:;

versation with Secretary-Treasurer Moran te

.... ;letter is self-explanatory, where he readily r e-

~calls the permission given by President Berg, w hich

letter mysteriously disappeared from our files,
6

i L and I also acknowledge the letter to President

8 Buoy requesting permission to countersign checks

9 in case of the absence of the Secretary-Treasurer

or the President. We are fully aware of the

x authority of the international President to sanctio
11

such authority.

r ) 13MR. McCARTHY: Can I comment on that?

THE HEARING OFFICER: You can summarize or

e 15 anything you need to do.

r 16 MR. McCARTHY: I just want to comment on that

17 last batch of communications.

: THE HEARING OFFICER: Do you have any witnesse ?
18

Co 19 MR. McCARTHY: On No. 9, the exhibit.

ZO THE HEARING OFFICER: Go ahead.

21 MR. McCARTHY: I would just litke to point out

22 that I find it strange that for three and a half

23 and four years that Brother Hamilton has been in

24 the office that it has never been found necessary

25 during that period of time to request authorization
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if heBsles aagr and :/ that a)):i; ef: a s:: 4

, ,: *:.and I feel because I refused to sign what I con-

~sidered a fraudulent check that this type of reqiacs

for authorization to sign checks appeared. :

MR. BOYLAN: I would like to object at this :i

point, Mr. Hearing Officer. i

e h euetwsase fPrsdn Bo e7u !~

it is obvious if one or the other had unfortunately :i

passed away or was confined for any length of time
10

to an institution or a hospital that we would run

into serious problems of getting our checks cashed

,o and getting our payroll out.
13
~~There was one instance where the stamps were i

615 taken and removed and not allowed to be used.

There was an incident, which I will cite, not

" too long ago, completely unaware to me, that Mr.
17

HMcCarthy, the President of the organization, who
-q 18

19answers to no one, was --

MR. McCARTHY: Mr. Hearing Officer, I object
20

to that remark, I don't think it's relevant: "Who
21

22 answers to no one." I don't think it is relevant

to the matter under discussion right now.
23

MR. BOYLAN: I will withdraw that.
24

THE HEARING OFFICER: Would you?
25
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No o ong ago Mr. .cathnnwgo

me -- and the facts will be presented at the 1
4

proper time -- went off to a hospital or some place

out of the State for a certain length of time,
6

I've heard at the time he was, and then when I

O inquired no one really knew, and then I discovered

8
that he was duly away somewhere getting a checkup

9
or something.

10
MR. McCARTHY: Mr. Hearing Officer, if I don't

object at the time the statements are made I'm

,o afraid they will slip my memory and I won't have a
13

~chance to object, so if it's in order, I would

• like to object when the statements are made.

o Now, a statement was just made that nobody

" seemed to know, and, of course, this is far removed

from the truth. Everybody in the office knew,
'- 18

including Brother Hamilton, all the office personne ,
19

and anybody that was in and out of the office on a
20

day-to-day basis; they were all aware that I had

21gone to the Deaconess Hospital in Boston, Massachu- i

22

23setts to be treated for diabetes; that's what hap-

pened.
24

And the statement made by the Business Manager
25
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>7;Lt o re 7

~~THE HEARING OFFICER: Let me see if I can~ii
3

bring this together, gentlemen.
4

We are getting into objections and cross-

objections which I think Is at the wrong time.
6

Mr. McCarthy, may I suggest to you that If you
70want to keep notes, you may object to a statement
8

on the record, but if we are going to reply to it,

can we do it in some way in summary, then we will
10

note the objections for the record, but if you
"- 11

,o are summarizing your case we have -- do you under-
12

,o stand what I am saying, Mr. McCarthy?

MR. McCARTHY: Yes.

614THE HEARING OFFICER: At thisponaryu
15

O ready to summarize?
16

MR. McCARTHY : I don't beli]eve Brother Boylan
O 17

is finished.
18

MR. BOYLAN: I will take your advice and I
19

will cease now.
20

THE HEARING OFFICER: I want everybody to have
21

a fair chance. If you can keep notes of these
22

things, you may summarize them and then we can have
23

an exchange of all the ideas involved.
24

Now, where are we now in your case?
25
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3 :MR. McCARTHY: Did we havwe ,nflca i:n yet.

4 or do you want me to summarize Charge 2 and 
then

S bring him in?

6 THE HEARING OFFICER: I'm going to ask the

7 Court Reporter to go back to a reference made 
to

S 8 Mr. Panica in the early part of these hearings.

9 I have another consideration to make at this .'

10 point.

: 11 If you would go back in your record to re-

,o 12 marks made by Brother Mccarthy relating to Brother

13 Pani ca and read them back to me.

co 14 (Discussion off the record.)

W 15 (Whereupon. at 12:15 o'clock p.m. a luncheon .i!

16 recess was taken.)
* 17

19,

20

:21

22

24
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! January 27, 1.977
3i1:25 o'clock p~m.

4 (The hearing commenced with all parties

$ present. )

6 THE HEARING OFFICER: Nr. Panica, would you

7 give your name and occupation, and whatever ts

* 8 required to the court reporter?

9 MR. ANTHONY PANICA: My name is Anthony

10 Panica, P-a-n-I-c-a. I am a Certified Public

11 Accountant and the principal in Herman Volk

.o 12 & Company, Certified Public Accountants.

!13

14 A N T H1 0 N Y P A N I C A, called as a witness on behalf6 15 of Charging Party, having been first duly sworn by

0 16 Ralph Fink, a Notary Public within and for the State

17 of New York, testified as follows:

18 THE HEARING OFFICER: All right. Let the

19 record indicate that any objections that were

20 noted prior to this moment concerning Brother

21 Panica's testimony has been waived and that he

22 will proceed as a witness in this case.

23 Are you ready, Mr. McCarthy?

24 MR. McCARTHY: Are we going to take the

25 testimony of Mr. Panica?
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! i ....... ... " i THE HEARING OFFICER: If that is what you !
S desire.

4! MR. McCARTHY: Yes. I made a statement before
S that I had been informed by Mr. Panica that at the

6 time of the collection of this money, when it was
0 brought to his attention, he had called Kansas

8 City and asked whether or not President Buoy had

9made the request that is referred to in the letter
10 which was submitted as an exhibit, that a collec-

- 11 tton be taken. 
!i

, 12 I'd like to ask him about subsequent actions
~0 13 with regard to this money when it did reach the'14 Union office.

15 DIRECT EXAMINATION

16 BY MR. McCARTHY:
¢ 17 Q Tony, would you be good enough to confirm what

i ' 18 Ihave stated here on the record?
00 19 A Well, this is my knowledge of the facts: On August

20 31st, 1 received a call from Mrs. Sullivan. She said that
21 she had received collections from the members of the --

22 THE HEARING OFFICER: Will you indicate who

23 Mrs. Sullivan is?
24 THE WITNESS: Mrs. Sullivan is the office
25i  manager and stenographer in the Boilermaker's Union
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,/ A. :Onfnu'tng) !tuy to kep *,b~east *,1

that are necessary to keep the Union in complian. wtt1 h

~law.
4

H~henever there is something in the office the'

girls don't understand, I leave instructions with them 1
6

me as to what to do.

e She called and said she had received collectIi
8

from the Union members which were to be deposited in thi

Boilermakers' Union account and transferred over to the
10

International Union.
11

Now I said, are you sure of this?

o Because this to my mind is not in accordance v

~the law, as I know it, as far as it relates to political
€o 14

@15 contributions.

(- So she said that, yes, she was sure, she had
16

r told by Mr. Boylan that a letter had been received from
17

International Union, Mr. Buoy, asking for,that a contrib
; 18

be made for Mr. Moynihan and forwarded to the Internatio
19

Union.
20

KC I questioned her about that and she seemed, sh
21

said that's what she had been told.
22

So I felt that there must have been a misunder
23

standing, so that same morning, on August 31st, I called
24

:2iInternational Union in Kansas City, and I asked to speak

25
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I

Mr. Buoy...
Mr. Buoy was out at the time, and I sp 'k 'i!to , a

secretary that day, and she said she had no re cOile!¢tion of

it; she was going to check the files, and she had said that

I should contact the President's assistant, but they would

get back to me.

Well, nothing happened that day, but the next

working day, which was September the 2nd -

THE HEARING OFFICER: September 2nd?

THE WITNESS: The 2nd, yes.

A -- Icalled Kansas City again, because this money

was sttitng there as I told Mrs. Sulivan not to do anything

with It.

Therefore, I called again, and at this time I was

connected I believe with Mr. David Lewis, who is the

Assistant to the President, and he said that he had been

informed of my call, and they had checked the file and there

was no letter authorizing the collections.

I said, yes, this is how I thought it should be

because I know this is not within the law.

So then I was satisfied that there was a misunder-

standing, and I called Mrs. Sullivan back and told her this

is not to be deposited within the Union; you are to make

whatever arrangements had been set up about it, but it can't



t O n the Union account and it can't be disbLursed k* a 
:'*:

3 political disbursement.

4 And she followed my instructions, and I was satis-

Sfled that the Union was doing the right thing.

6 THE IIEARING OFFICER: Just for my clarifica-

*7tion here -- V'm looking at the wrong thing. !'m

8 sorry. I was trying to clarify dates.

9 A (Continuing) That basically is what I know about

10 the transaction.

11 CROSS- EXAMINATI ON-

12 BY MR. BOYLAN : 'r

" 13 Q Tony, on your inquiry -- and, like I say, I'm -I

(o 14 not going to question exactly what wording was said to Buoy -

15 you were told that there was a letter authorized for ao

"-' 16 collection, or was it that the money had to be returned to

17 Kansas City on a voluntary basis?

18 A As I recall, I don't recall there being a specific

19 person mentioned, but Mrs. Sullivan said that the !nternation

20 al was requesting a collection to make up what seemed to be

21 a shortage.

22 But I said, this is not how it's done.

23 Q I agree with you there.

24 MR. BOYLAN: To clarify the record on this

25 here -- and the only one that can confirm this is
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-" *: ii;*:we asked President Buoy to donate frOui tileCR .

3/ LEAP, whichever we have in Kansas Ci~ty, he algred

4
and, quote, he said, this money must be replaced

S
by voluntary contributions by members of Local

Lodge 5. unquote.

q MR. McCARTHY: Mr. Hearing Officer, may I

point out that this is hearsay evidence and not

substantiated by any documentation or testimony

from any witness?

THE HEARING OFFICER: I will make a note of

:1 your comment.

MIR. BOYLAN: Mr. Hearing Officer, I put t

into the record so when President Buoy reads it

0I'm sure he will recall the conversation.

17
required of Mr. Panica.

~(Witness excused.)

THE HEARING OFFICER: As I have it here, Mr.

20
McCarthy, the last witness was called in reference

21
to the first part of your case; is that correct?

22
MR. McCARTHY: His testimony had to do with

23
the first charge which, in turn, had to do with the

24
collection, solicitation of political contributions

25
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w
..... i .,from the members of Local 5.* Lb ''k*A

3 ~And I submit that no matter who reque~ite4 :.

4 this collection, no matter for what purpose the

S collection was taken up, it is still in violation

6 of Federal Election Laws, which can be determined

7 by lawyers when they go over the transcript.

8 THE HEARING OFFICER: All right, sir. Now

9 do we proceed to your second charge? Have you

10 completed -- since we have this division, do you

11 feel that you have had a full opportunity to

12 present your case in Section 1?

S 13 HR. McCARTHY: Yes.

14 THE HEARING OFFICER: Do we now proceed to

15 Section 2?

" 16 MR. McCARTHY: I would just like to say, if

0 17 I may -- and you can rule me out of order -- that

18 I have requested of Mrs. Sullivan, who is the

19 Office Manager, to be here to substantiate some of

20 the charges that I have made.

21 Now, I recognize that we don't have subpoena

22 powers, and I can't force her to be here, but I

23 think that the testimony that she could have offered

24 had she been here would be very pertinent to the

25 charges that I have made In my first charge.
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; : that for reasons of her own she is not here.

THE HEARING OFFICER: Mr. Boylan?

k MR. BOYLAN: No comment.

THE HEARING OFFICER: Shall we then proceed

with Part 2?

7 MR. McCARTHY: I think I have been accused
8

of being repettious before, and my recollection

is that I have read the paragraph concerning my
10

charge of violations of Section (g); is that cor-
11

N rect? Do I repeat them or what?
12
0 THE HEARING OFFICER: I think you read into

oo the record the reference to Brother James Carr.
14

e 5MR. McCARTHY: Right. I'mprtyseI

€ covered it.

Like I say, I don't want to go into it again.
17
;' MR. CULLON: If you are looking for Exhibit 9,18
o it's over here (handing).(
19"

MR. McCARTHY: I think I submitted all the
20

documentation --

21THE HEARING OFFICER: Yes.

23 MR. McCARTHY: -- having to do with, shall we

24 say, Charge No. 2.

25 THE HEARING OFFICER: You have seen this,
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' r ''~dd PP Mr . Boy la? You may want *to take a look aut tt< I '!

3 (handing).

4 (Mr. Boylan hands Exhibit 9 to the Hearing

5 Offi cer. )

6THE HEARING OFFICER: Continue. You have

7 entered It.

* MR. McCARTHY: Okay. Let me start out by

9 saying that around the end of September 1 received

10 on my desk the salary checks of all the employees

-- 11 of Local 5, which is customary; I noted that there

N 12 were two checks payable to Brother Carr in the

13 amount of $300 and some change; that was net,

o 14 which would indicate that his gross salary was In

@ 15 the neighborhood of $400 per week.

16 When I got these checks I inquired of Mrs.

17 Sullivan, did she have any knowledge as to how

S 18 Brother Carr was hired, in what capacity, and so

19 forth.

20 She told me that she had been advised by

21 Brother Boylan -- I'm trying to quote her words,

22 if I can, as closely as I can -- that as far as

2:3 she was concerned, that Mr. Carr had been engaged

24 as a delegate to service the Upstate area.

25 On the basis of that I signed his salary
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6

. 8

10

11

'4 13

" 16

17

1

23

24

25

checks and continued to do so ~iif th: ;i 1.l1.$!! iil

two weeks, but in the meantime inquiring as to

the whereabouts of Mr. Carr, what his activities

were, any knowledge I could get as to services he

may or may not be performing for Local 5 Lodge.

Finally I was told by Mrs. Sullivan that

Brother Carr could be reached at any time at any

day at the Moynihan Headquarters.

When I was informed of this, I became con-

cerned that the salary that was being paid to him

was improper and very possibly illegal.

THE HEARING OFFICER: Could we get some date

here now, Mr. McCarthy?

You signed a check for him in October, as I

have t. and the end of September.

MR. McCARTHY: I would say from a period

roughly In the middle of September to the middle

of October.

I know that there were four salary checks

involved.

I know that I sitgned one expense check, and

I think, as I noted for the record, there was an-

other expense check on which my signature stamp was

used without my authorization. And now I think I

RALPH FINK & ASSOCIATES, INC.

140 NASSAU STREET. NEW YORK. N.Y. 10036. RECTOR 2.556



am repeating myself aga.. I: th1: .!.k : ;

stated that.

THE HEARING OFFICER: Yes. I think YOu gave

an account of that.

All right, please go ahead.
6 MR. McCARTHY: When I became aware of the. 7

Situation, I sought the advice of a lawyer and
8aehmaltedtts s!ke hm n

9

10 asked for his opinion and his advice.
? And his advice to me was not to sign any more.,11 

'Nsalary checks, unless I received a statement or a,o 1 z 
: ,letter or a contract or some sort of a document :'

co ~from Business Manager Boylan which outlined to me .::* 14
( 15how Mr. Cart was employed and what his salaries

were and what his duties Included.r 16
~And I think I submitted a suggested letter1 7 

-"" I don't have the exhibit number here. You shouldo1 8•

19 have i t.

THE HEARING OFFICER: You are referring to

21 the letter of October 13th?
22 MR. McCARTHY: No, I am referring to a letter

23 that I suggested that Business Manager Boylan send
to me and sign for responsibility for Mr. Cart'

24
25 being on the payroll.
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THE HEARING OFFICER: Off the .." r

(Discussion off the record.)

THE HEARING OFFICER: On the record.

MR. McCARTHY: It is Exhibit No. 8.

THE HEARING OFFICER: Please continue.

MR. McCARTHY: At that point, heeding the

advice of counsel --

THE HEARING OFFICER: Off the record.

(Discussion off the record.)

THE HEARING OFFICER: On the record.

MR. McCARTHY: Again I lost my trend of

thought.

THE HEARING OFFICER: At one point -- tt

hasn't been entered into the record by George

Boylan -- you objected on, I would say, a somewhat

technical basis advice from counsel, outside

counsel, within this hearing room; is that a fair

statement?

MR. McCARTHY: Yes.

THE HEARING OFFICER: Mr. Boylan has not

entered anything into the record in this respect.

That's where we left off.

MR. McCARTHY: I would say that anything he

enters into the record as a result of that
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Itelephone conversation I would object to.
3 THE HEARING OFFICER: Your objection would be

4 noted at the proper time.

MR. McCARTHY: Okay. Where was I before this?
6 Read it back.

* 7 (The record was read.)

8THE HEARING OFFICER: Proceed.

9 MR. McCARTHY: That about sums up my presenta- .
10 tion of the charges.

; 11 I would like at this time to get testimony
12 from Brother Carr, who, of course, is directly in-
13 volved in this and who certainly would be In a
14 postion to clarify his involvement in this whole

€ 15 situation, so with that I would like to call on
r 16 Mr. Carr for his testimony.
o 17r THE HEARING OFFICER: I have no objection if
I 18 Mr. CarP is available.

19 MR. MCCARTHY: Mr. Carr, as I understand it,.

20 is available.

21 THE HEARING OFFICER: We don't know if he

22 volunteers as a witness.

23 Do you have any objection, Mr. Boylan, to24 Mr. Carr appearing?25 MR. BOYLAN: None.
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V
2 iii' THE HEARING OFFICER: Brother McCarthy has
3 asked that you come as a witness.

4 MR. CARR: I was summoned here in a letter

5 dated January 24th, which referred to the charges

6 filed against Business Manager Boylan, and gives

7 a time and place of the hearing.

8 And the statement is: "J am officially

9 requesting your attendance at this meeting so that

10 you can attest to the truth." And it is signed

11 by Gerald McCarthy, President.

o 12 I have come here to do just that, prepared

13 with documentation and the like; however, it was

eO 14 not, to my knowledge -- and I have no objections

e15 to being under oath -- but I do object to the free
0-

r 16 disbursement of the transcripts of this hearing in

C 17 light of the past history of this incident wherein

18 everything that has happened has appeared in the

19 daily press.

20 I am a person whom I feel enjoys a certain,

21 certainly a good reputation in the community, •both

22 politically, civically and in this particular Local

23 1 think that the exposure that has been given in

24 the public press has damaged my reputation; there-

25 fore, as long as it is possible for the press to

RALPH FINK & ASSOCIATES, INC.
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' '* !t * /:?  ' obta in the pr'oceeditgs in thits hearing . *..., ,. ,.

3 don't know how they might do it, but they have been

4 successful to date in acquiring documentation which

5 certainly, to my feeling, should not be available

6 to them -- I cannot in this jurisdiction here testi

7 fy, although!I am quite willing to testify.

S 8 And I assure you that there is nothing to the

9 actions on my part in this action that!I have to

1.0 hide, but I do feel that we are not getting the

N 1 privacy that is due us in a hearing of this nature. i

I 12 MR. McCARTHY: Mr. Hearing Officer, if I may

13 comment? !

14 THE HEARING OFFICER: I see no reason why

* 15 you shouldn't.

016 MR. McCARTHY: I agree with everything that

17 Brother Carr has stated, but I do know it to be a

S 18 fact that Brother Carr himself has volunteered

c 19 information to the newspapers as to his part in

20 this entire matter.

21 And I could be mistaken, but I come to that

22 conclusion by the fact of having read in the news-

23 papers quotes from Mr. Carr and what his activities

24 were and what his title was with the Committee to

25 Elect Moynihan.
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, iii of the material involved in this matter has s eem@d

4 to leak out. I must submit that part of the fault

lies with ourselves.

Mr. Boylan granted interviews, and Mr. Carr

6
7 granted interviews.

~I was called on the telephone and made certain

9 comments because it was implied to me that there

10 was something incorrect in my involvement 
in this

S 11 situation, and I just defended my position, 
that's

12 all, and I dtdn't seek out the newspapers; the

13 newspapers sought me out.

So I just would like that comment to be in-

.:> 14
15 c luded i n the record.

~~If Mlr. Cart has any objections to testifying"

16
17 here, as we all know, we don't have subpoena power,

18 and it is certainly his prerogative to take the

19 position that he doesn't want to appear and doesn't

ZO want to testify. I don't think anybody could comn-

21 plaIn about that, if he took that position.

MR. CARR(: I want to make it extremely clear

22
23 that I have no objection to testifying. I am

24 fully prepared to testify and attest to the truth.

25 As I say, I have documentation to substantiate
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w Carr -w

2most of what I'm sure would be brought u p;.hOwever,

3 I don't feel the security of this hearing is such

4 that we would have a private hearing.

5 This has been, as I say, too much tin the pub-

6 1lic press.

S 7 As far as my part in speaking to the public

8 press, I was approached several times by a reporter

9 from the publication Newsday. I was not at home

10 and he was persistent. He called and said that he

" 11 was doing a story on political campaigns and how

12 people became involved in political campaigns and

* 13 that he had --

~14 THE HEARING OFFICER: Excuse me for a minute.

15 MR. CARR: This is not testimony. I'm sure -

16 MR. McCARTHY: Do you want this off the record

o' 17 MR. CARR: No. This is quite all right.

18 (Continuing) that he had settled on the

19 Moynihan campaign, and he was interested in knowing

20 how a person such as myself became associated with

21 the Moynihan campaign.

22 And I gave him a story. I told him how it

23 happened. And I had noticed in the course of his

24 questioning that there were certain things that

25 he was interested in and other things that he was

~RALPH FINK & ASSOCIATES. INC.
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vaguer and vaguer, so that anything that I told a~ W' 
j

3. reporter who I had not known, could not Identify,

4
and in no way could attest to his authenticity,

I felt at liberty to tell this man the vaguest :

story possible,. il~

This man accepted the story, called me back i:

a second time, at which time he was asking rather
9

pointed questions, and at that time I refused to
10

have anything to do with him.
,:: 11

That's how my part of the story got into the

0o press. This man did take the worst of my expres-

sions and overlooked many, many lauditory expres-

e sions used by me.

O MR. McCARTHY: I think we all agree that --

16
~THE HEARING OFFICER: Off the record.

~17
(Discussion off the record.)

) 18
cr RF THE HEARING OFFICER: On the record. I

19
We will excuse you, Mr. Carr.

20
MR. CARR: Thank you.

21
(Witness excused.)

22
THE HEARING OFFICER: Brother McCarthy?

23
MR. McCARTHY: Well, I would like to summarize,

24
i f I may?
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3Proper order.
4 Have you completed your case, except for a

5 summa ry ?

6 MR. McCARTHY: In view of the fact --
7 THE HEARING OFFICER: The point is right at

8 this time, Brother McCarthy, in the order of
9 procedure, Brother Boylan will have an opportunity

10 to submit his defense and then you can summarize.
._ 11 MR. McCARTHY: Before I summarize, okay.

e 1ZTHE HEARING OFFICER: Yes.
-0 13 MR. BOYLAN: Do you want me to go on before
eo 14 he summarizes his case? Has he completed his
* 15 charges?

016 THE HEARING OFFICER: He has completed his

17 charges.

;-. 18 That is correct, your presentation is con-

o 19 cluded?

20 MR. McCARTHY: Yes.
21 MR. BOYLAN: I would like a five-minute recess

22 to make sure that all my people are here.

23 THE HEARING OFFICER: Yes.
24 (Whereupon, a five-minute recess was taken
25 i  at this time.)
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31 (The hearing resumed with all Parties present.

4 MR. BOYLAN: Am I correct in thinking that$ Mr. McCarthy has ftled all his charges, presented
6 whatever witnesses of his accusations that he has
? made or charges that he made against me are com-

e8 plete?

THE HEARING OFFICER: That is the way I have
10 it at this point.

11HR. McCARTHY: When I wanted to summarize ate 12 the end of my presentation, I was advised that13 Brother Boylan would be given an opportunity to) 14 refute my charges and I would be allowed to sum-415 marIze at the end of his rebuttal.
o 16 THE HEARING OFFICER: Yes, we have it in the

17 record.
€C

18MR. BOYLAN: All right, at this point, theco 19 charges filed through the International by Mr.
20 McCarthy against the Business Manager, which is I,

21 of Local Lodge 5, I see no reason to defend myself
22 or bring witnesses forward to justify the acts

23 that were taken -- I will correct that -- to justif
24 the accusations and the charges made by Mr.25 i  McCarthy.
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- , .... 1 I find they are unffounded, the serious chairge3i that I Consider such as putting Jim Carr on theS4 payroll for the sole purpose for the Hoynihan for

Senate Campaign, I brought no witnesses forward to
testify to this, to bring it even beyond the shadow

S 7 of a doubt or cast any doubt on it.
.5 8 There was an accusation that was made that has

no basis, no grounds, it was hearsay as to what the
10 charger thought the individual was doing.

, ' 11And the witnesses that I have to support thee 12action that I have taken were brought up on charges
~13 are unnecessary at this time because I was not

14 convinced, and I don't think anyone else was con-
(: 15vinced, that the charges primarily about Jim Carr0; 16 being hired for the primary purpose of campaigning
17 for Moynihan was anything just but pieces of paper18 that were handed out and suggestions to his knowlede
19 was a fact.

20 So I won't bring my witnesses forward to

21 testify why, when and how Mr. Carr was hired and
22 for what purpose.
23 If you want to go back to the charges for the
24 money collected for the Moynihan Campaign, you are

Z5 well aware that these charges that were filed here,i RALPH FINK 8& ASSOCIATES, INC.
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pertaining to these monies, and the: lquidr  he

• .4 abouts of it was supposed to be investigated by

the authorities..•
5

KC We also have no intention at this time, be- :

6
cause there was not sufficient proof made by the

7
charger of the monies in question, of the duress ::

that was alleged to have been put on the people for

the collection, and at this time we will not pro-

duce the evidence that we feel justfies the dona-

" 1tions given by individual labor men to get their

labor Senator elected.

o I will state here for the record that myself

€o and witnesses and my agents will gladly present

this case in its entirety out of this atmosphere

- where this Newsday circulation has direct access

17
Cto every piece of paper in our office down to a

, 18
personal letter between Carr and Buoy. And the

only two copies that were sent out -- there are

20
three copies in existence: One sits in President

21
( Buoy's Secretary's office, one was sent to James

2322Cart, and a copy to me. James Carr has his up in

W/estchester, President Buoy has his in Kansas City,

:24
mine was In my office at 320 INorthern Boulevard,
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abut yet two newspapers ended up with photOStat

3 copies of this document. So we fee) at t his time

4 that nothing can be done here in this atmosphere,

5 in this area that will not be fed directly to the

6 newspaper or to the authorities for whatever reason

7 the individual or the persons may want to do it.

8 We will say that if the Executive Council in

9 Kansas City wants to hear the full facts and

.... 10 figures of everything revolving around this, of

S 11 the circumstances leading up to it, we will gladly

0o 1 present our case in full to the appropriate bodies

13 out of here.

14 I would like at this time --

P 15 MR. McCARTHY: May I offer an objection at

" 16 this time?
0::

17 MR. BOYLAN: I would litke to finish up this

€o 18 following statement. Can I wind up, then I'm

19 finished and he can object all he wants.

20 I want to make note for the record G oldburgh

21 -v- Kelly 397 US 254: Person charged is entitled

22 to be represented by a counsel , to cross-examine

24 Anthony Correri, C-o-r-r-e-r-1.

25 THE HEARING OFFICER: Let me clarify --
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- ,4. :,MR. McCARTHY: Mr. Hearing Officer, as a poin

of information, which I think i'm enttled to,

4 this case that has just been quoted, is that a

case that was held in a court of law or in a quasi :

6judicial hearing such as we are conducting right <

*7 here?

8 My understanding of this hearing -- please /~

9 allow me to finish -- is that there is no counsel <

10 allowed, that is counsel in the form of an attorney

Ii at law, and I believe what Mr. Boylan just quoted

0 1 was a case that involved an attorney at law, and, i

13 therefore, would have no relationship to this type ' i

14of hearing.

P 1 5  MR. BOYLAN: Mr. Hearing Officer, I would like

" 16 to be able to answer that.

17 Ky attorney is at the door. And the answer

eo X8to that is any time there is a court reporter and

19 swearing in the accused is entitled to have his

20 attorney present. If it is denied, the action is

z . taken after that, it is in the record.

that.THE HEARING OFFICER: Yes. I will have to deny

24 MR. BOYLAN: Then I will have to inform my

25 attorney right now and he will take whatever action
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' THE HEARING OFFICER: Wait a minute, Mr,

Boylan. Let me clarify this thing a little f urt'htr

4
for you.

This communication addressed: "Either party i ')

may be represented by a member of this International .:

?Brotherhood." We specifically ecue l u

members, except for witnesses who may have some --

this is what our Constitution provides.

10
,. I don't know whether you want to get into it,

11
€o but we do provide that you may have counsel from

) 12
among the members. We will not allow attorneys

~at these hearigs --

14
Q MR. BOYLAN: I think once the Charging Party

c insisted in having the people sworn in and the

T 16
court reporter statements made that are accessie

( 17
~by outside agencies, you no longer have that

18 privilege of having a private hearing.

19
I think what you should do is hear legal

20
counsel , because 1 intend -- he is here and I have

quoted the case, and no corporation, no organizatt o

22
in the State of New York, once they have swearing

23t
in, can deprive the charger --

24
THE HEARINiG OFFICER: I can't do that,

25
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Mr. Boyl an. I hope you understand that9 1 I ca' :'" ; t:

listen to him; I will not.

MR. McCARTHY: Mr. Hearing Officer, mayI

comment on this?

I was advised by the International Brotherhood

that no attorney at law would be permitted to have

anything to do with these proceedings unless

possibly he was a member of the organization, and

even in that case I think there would be grounds

for objection. But I think it is entirely in

conflict with our procedures as outlined in the

Constitution and as have been explained to me to

have an attorney at law available to advise the

charged party.

Secondly, I was also informed that the pro-

cedure under our Constitution allowed for the

testimony given to be given under oath.

Now, if i've been misinformed, I would be very

happy to be corrected by you as the Hearing Officer

This information was given to me direct from

Headquarters, and If I'm wrong, please tell me,

sir.

THE HEARING OFFICER: I have no comment on

that.
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4 '" "-- " I .... MR. BOYLAN" .Mr. Hearing Office.r ;  , -:. ....... t ,.e ..

3: record, I would like it noted that Mr. An thOtny

4 Correri, C-o-r-r-e-r-i, my attorney, arrived at

2:30 and was refused entrance into the hearing room

6 where this is being conducted.

O M R. McCARTHY: And I would like it also

8 entered into the record that is in conformity with

9 the rules and regulations of our Brotherhood,

10 according to the International Brotherhood

G, 11 Constitution, the fact that he was not allowed in.

e 12 If I knew there were lawyers that were going

13 to be here I could have lailyers too. It was my un-

~14 derstanding that there were to be no lawyers here.

~15 THE HEARING OFFICER: Off the record.
0

16 (Discussion off the record.)

o 17 MR. BOYLAN: Also, Mr. Hearing Officer --

t 18 this is on the record.

19 The following request was made by Mr. Anthony

20 Correri, attorney at law, that he Is requesting to

21 be put on the record, that he is asking the Hearing

22 Officer to exercise his powers or his rights as

23an attorney in the State of New York to come in

24 and make a statement to the Hearing Officer so

25 there is no misunderstanding on the laws of the
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03

State of New York pertaining to s wortstii i i

taken under oath.

MR. McCARTHY: Mr. Hearing offricer-

THE HEARING OFFICER: Wait a minute.

And my reply is that under the provisions of
our International Constitution I am prohibited from

acquiescing in such request.

MR. BOYLAN: Also -- on the record -- that
he wants the International or the Hearing Officer
to be fully aware that he desired to be here to
explain the provisions of the State of New York,
and that being that he is not to be permitted in
or to have discussions with the Hearing Officer,
that he must take whatever necessary steps he has

to take.

THE HEARING OFFICER: Mr. Boylan, wait a

minute.

MR. McCARTHY: Let's not run away.

MR. BOYLAN: I'm not running away.
THE HEARING OFFICER: I just want to get -- we

are at the position now where Mr. McCarthy sum-

marizes and you summarize.

MR. BOYLAN: I haven't finished yet. I haven't
finished yet.
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THE HEARING OFFICER: On the record.

MR. BOYLAN: I want a correction on the qUO'

tation of the Goldburh -v- Kelly.

It was 397 US 254. I thought it was a State

decision. It was a U.S. decision.

I want again for the record, to repeat again

for the record, that at 2:30 Mr. Anthony Correri,

counsel, for the accused, wished to be able to

cross-examine witnesses, and the accuser, and he

has also asked for permission to make a statement

to the Hearing Officer and has been denied that

both times.

I will just wind up my summary.

THE HEARING OFFICER: Are you completing now?

MR. BOYLAN: I am completing now.

THE HEARING OFFICER: Do you want to hear Mr.

McCarthy?

MR. McCARTHY: Well, first of all, I would 11k

to remind the Hearing Officer that when I wished

to make references to sections of the law, it was

objected to, and an objection was allowed and I was

not permitted to make these references.

So that when the charged party makes reference;



3 ~also be disallowed. I just want that i! ltheb r cov

THE HEARING OFFICER: All right.

MR. McCARTHY: If I may now summarize?

6 THE HEARING OFFICER: Yes,if you would.

7 R. McCARTHY: I would like a few minutes to

8 collect my thoughts.

THE HEARING OFFICER: All right, we will take

10 ~a five-minute recess.

o: 11 (Whereupon, a five-minute recess was taken

€ 12 at this time.) i

13 (The hearing resumed with all parties present.

€o 14 THE HEARING OFFICER: All right. Are you

W 15 ready, Mr. McCarthy?

16 MR. McCARTHY: Yes. I have formally charged "

o 17 Brother Boylan with violations of the Constitution

' 18 of the International Brotherhood of Boilermakers,

19 as a result of a course of conduct that he engaged

20 in, which I consider violations of State and

21 criminal statutes, which I have not been allowed

22, to read into the record.

23 I feel that the International Brotherhood

24 should take immediate action to remedy this

25 situation in order to preserve the integrity of
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-! , I also believe, that the aforementiooned"

" actions have placed our International BrotherhoOd

4
in a very vulnerable position in that some of ,!. i

these matters have come to the attention of ' 1

governmental agencies, and that in order to keep i
e ? .7

our parent body above and beyond reproach, I..., ~

recommend that they immediately suspend Brother
9

George Boylan from office. That is my summation.

THE HEARING OFFICER: Mr. Boylan?
11
~MR. BOYLAN: Now it is my turn?

,o THE HEARING OFFICER: Yes.

MR. BOYLAN: I thought I had already made .

e mine.

(3 THE HEARING OFFICER: If you thought you had,

~16

C 17why --

V MR. BOYLAN : I, George Boylan, Business

18
€ Manager for the Boilermakers Union, Local Lodge
19

No. 5, do hereby deny all charges and all allega-
20

tions made by the President for the simple reason
21

that the witnesses and the facts that were brought
22

before this body, or this Hearing Officer, were
23

completely unfounded and was incomplete.
24

As far as my removal from office, I think this

25
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3 Council, and weigh the evidence that will!, be

4 presented to them In the future.

That is the end of my statement.

6 THlE HEARING OFFICER: Brother McCarthy, are

7 you satisfied that you have been given a full

0O opportunity to present your case?

9 MR. McCARTHY: Yes.

10 THE HEARING OFFICER: Let the record stipulate

11 that the Charging Party has agreed.

12Z Brother Boylan, are you satisfied that you

,o 13 have been given a full opportunity to present

14 your case?

1 MR. BOYLAN: I feel that I have had the

o: 16 opportunity to present my case, which I did not

r 17 present, because I could find no evidence to bring

18 my witnesses forward to defend an act that I was

o 19 accused of doing, which I have not done, and thei

20 only part that I regret that was not permissible--

21 and I will repeat it again -- was that as the party

22 being charged I was entitled to have counsel to

23 cross-examine witnesses and the Charging Party.

24 And this I regret that I was not allowed.

25 THE HEARING OFFICER: You are referring to

RALPH FINK & ASSOCIATES, INC.
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..... MR. BOYLAN : Rferring to legal cow~st,i : ; i-  ' !

Mr. Anthony Carreri, right.

THE HEARING OFFICER: Witth that exception,

do you feel that you have been given a full oppor-

MR6OLN ihta xetoteews1
tunity to present your case?

we 8
no problem on behalf of the charged party.

9
THE HEARING OFFICER: Gentlemen, you know

what the procedure is. As far as the International

Constitution is concerned in this form of a trial, !

€ t~~t will be referred to the Executive Council. i'!:

! ~~The final decision will be based on the total /i,

testimony and submissions that have been presented i ;

~during this formal hearing and included in the

~official transcript that will be made by the

International Executive Council.
-18

19 All involved parties will be formally advised

as to the findings of the international Executive

20
Council.

(Z In closing, I would like to commend you for

2322 your cooperation in this hearing.

And if there is nothing further, we will

24
adjourn. We will adjourn at 2:55.

25
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FROM: William"

SUBJECT: MUR 371 (77)

Please have the attached Interim Status Report on MUR 371

distributed to the Commission and placed on the Compliance

agenda for the Commission Meeting of Thursday, June 30.

Thank you.
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INTERIM STATUS REPORT

June 23, 1977
In the Matter of ) ii

)
International Brotherhood ) MUR 371(77)

of Boilermakers )

This matter was initiated by an article in NEWSDAY which
stated that James J. Carr had received a weekly Aalary of $400.00
from the International Brotherhood of Boilermakers Local #5 as
well as a total of $450.00 for "expenses" 'during" the period
that he was campaigning full-time on behalf of Daniel P. Moynihan.

:. The news story also alleged that George Boylan, in his capacity
as business manager of the Local, had arranged for Carr to receive

r the union funds.

~A second issue contained in the article was that$l,600 was
, collected from Boilermakers union members under duress, and

transferred to Moynihan as a contribution. The story stated that the
c Moynihan campaign rejected the contribution out of a concern over

its legality. The reports filed by the Moynihan committee reflect
the receipt of the funds. There is no record of the money being
returned.

. On April 21, 1977 the Commission voted to find reason to
believe that there was a violation of Section 441b regarding Carr'sC salary and "expenses". On the basis of insufficient evidence,

... the Commission dismissed the allegations with respect to the
• $1,600 collection and subsequent contribution. A letter was
S mailed to the Local #5 president, Gerald McCarthy, on April 29, 1977,

notifying him of the Coinrission's finding(Attachment A).

The Office of General Counsel received a response from
McCarthy on May 9, 1977 (Attachment B). He recommended that
the Commission subpoena a transcript of intra-union legal pro-
ceedings which dealt with the two issues outlined above.

The OG mailed a letter to Harold J. Buoy, president of
the International Brotherhood of Boilermakers, requesting a
copy of the transcript of the proceedings (Attachment C).

John Blake, General Counsel to the International, telephoned
on June 7, 1977. He inquired as to whether the FEC had subpoena powers.

* A ". ;i , '



He stated that the Boilermakers were more than willing tocooperate and that a copy of the transcript would be forth-

coming.

As of June 23, 1977, no response has been received from
Mr. Buoy, Mr. Blake or any other representative of the

Internlational Brotherhood of Boilermakers. 
On that date, a

follow-up letter was mailed from this office (Attachment 
D).

William C. Oldaker

a
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:, .'-. FEDER,\I. E[CTION COMMISSION,:...

*Id;' 4 /-' 1,. 'AS 1 .TO ) . A

RETURN RECEIPT REQUESTED -A: ' [: 7

Gerald McCarthy 
9

President
Boilermakers Local 5

320 Northern Blvd.
Great Neck, New York 11020

Dear Mr. iHcCar thy:

This letter is to notify you that certain information has

been br 'qht to the attention of the Federal Election Commission

which sugests that there may be violations of the Federal

-_ Election Campaign Act of 1971, as amended. We have numbered

this mattr M'UR 371. The Commission has reason to believe

(l that there may be a violation of 2 U.S.C. S441b(a).

I" , .2 U.S.C. S441b(a) :states that "it is unlawfui for any

Slabor organization to make a contribution 
or expenditure in

connrectionl with any election at which 
a Senator or Representa- 

}

r ive in Congress are to be voted fox..."1 The allegjed payment

9of a salary to J~mes 3. Cart by Boilermaker's 
Looal -5 while

he was working on a full-time basis f or the Moynihan candidacy

o would constitute such a contribution under 2 U.S.C. §431(e) (4).,:

VUnder the Act, you have an opportunity to demonstrate that : I

no action should be taken against you. Please submit any

' factual or legal materials which you believe are relevanlt to

_the Con~issionl' s analysis of: thi " t....e prprae

statements should be submitted under oath. 
i

The Commission is under a duty to invescL hsmte

0:,vdjtiousy; .therefore, your response should be~ 3ubfitted :

within ten days affter receip)t of thi " oi "Ln If -o

havec any questions, please contact Kathryn Ka," .. 2... 2/-

523-"143) , the staf- member atssic;acd Co this 1atter

2 3 . S C. 5; i onq 4-37zj (ri) (3) U,,'Ie(L-, yOUt fOCk - ....... J:31Of

in ., :': r' that vor. :' h th, c--::C i."-> :-- " r)b L

.
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If you intend to be representLed by counsel in this matter,
please have such counsel so noti.fy us in writing.

Sincerely yours,

William C. Oldaker
General Counsel

7
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Ir H 5 ' UID R S A RSlHS OR " H '' " -

%41, d F3' f4•

Business Mcnoger u V?
GEOGE BOYLAN 

;i
Presie,, BOILERMAKERS LOCAL LODGE No. 53I

G A LD M CCAR THY 
i320 NORTHERN BOULEVARD GREAT NECK, N. Y. 11020Fi n . S .c . -T ~ e $. .

JA.'E$ HA,'ILTON (212) 895-772"? (516) 487-3404

May 5, 1977

(T DPr. William Oldaker, Genl. CounselFederal Election commission
!~325 K Street N.W. 

'

'.~shngton D.C.2046

) Dear Sir:

~I am in receipt of your letter dated April 29, 1977, in which you mention(, possible violations of the Federal Election Campaign Act of 1971, as amended.

~Please be advised that the payment of a salary to James J. Carr by Boiler-makers Loca! # 5 while he allegedly was working on a full time basis for theO Daniel P. Ioynihan Commitee was the basis for charges filed against Business?..anger George Boylan by the undersigned within the Boilermakers International
~Organi za tion.

In ac-cordance with the provisions or the Constitution of the Interna-i-Gna!"-9rotherhood of Boilermakers, a formal hearing t./as held at the Sheraton Inn ?btelnear Lakuardia Airport in Queens, N.Y. on January 27, 1977. The hearing wascon.2:teq b j Charles G~ooclin, Assistr,t to the President, who had been s'-,.nt by3inter'n.tional Pr-es.zdc22t Harold J. Buotj for" that purpoyse.

The~ transc'ript oC this Ih...rin%: incuic; testi'.m];! tak:en under out/i a: .devide ce ubmitted bq nra. w.a. turrned or.' r to the ITntern-ite mcnl E:ecutive~ Cc;:mui I

.7 ;: -I:t the E~ .u 'tff .,' Co .... . I. f,,u:U i: uf " Y:'- ,-'vdnc o sn~-
I•e;...f l, " - . . - :? :t.' j) ... U ' ' : 0 -''.!: C'"

I :t : Ccr
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SThis matter will remain confidential in accordance

with 2 U.S.C. S437g(a) (3) unless you notify the Commis£iOn

in writing that you wish the investigation to be made

publiC, if you have any questions, please contact

Kathryn Kavanagh (202-523-4073) the staff member assigned

to this matter. N-

Sincerely yours ,.

Wil liam O:(daker
General Counsel

! ii s ii !i i!! <Ii!:'
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FEDERAL ELECT"ION COMMISSION

lI2 SI RI{t.I N.W%
.W,\S iNG fOND.(7, 204673

<A:"" :%l,'ri, lA4e,:A,'7 !l'D >'EY,, '

. .. .. .. . . ' .. .... ..... ... i /

1 7 MAY 1977

Harold J. Buoy
International Brotherhood

of Boilermakers
570 New Brotherhood Building

Kansas City, Kansas 66101

Re: MUR 371

Dear Sir:

i This letter is to notify you that 
certain information

has come to the attention of the 
Federal Election Commission

' which suggests that there may be 
violations of the Federal

Election Campaign Act of 1971, 
as amended. We have numbered

N this matter IVUR 371.

9 The Commission has reason to believe 
that there may

CO be a violation of 2 U.S.C. §441b(a). 
This section of the

Act states that "it is unlawful 
for any labor organization

to make a contribution or expenditure 
in concto. wt

o any election at which a Senator 
or Representative in Congress

are to be voted for..."'

The alleged payment of a salary 
to James J. Carr by

oD Boilermaker's Local #5 while he 
was working on a full-time

basis for the Moynihan candidacy 
would constitute such a

contribution under 2 U.S.C. §431(e) 
(4).

cO It is our understandinlg that the 
matter of M.r. Carr' s

employ as well as another topic dealing w.ith possible

illegal collection of funds were the subjects of an intra-

union legal proceeding.

In the interest of expeditious action in this matter,
Lhe Cor1issionl requests that a transcript of the abov2-

m.entioned pcoceedings be -nt La this office.Wwod

also appreciate your supplying any othec nate rial5 ;ihich

v:;ould indicate Mr. Car's duti e s during 3S~ebt an-

October, 1976.

0~-* ~ ,',

.. ; 
-:

a7.

. i:

.
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WI, -~11 '

A. / ~

Hz'. Vi/llaim O1*kr, Gen ' . Counsel
Federal Election Commision
1325 r Street: N .V.
Washinto, D.C. 20463

Attention: Kathryn Kavanagh

. .;. ii . i,:, , i i:;i;i , L.,



June 23, 1977CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Blake
General Counsel
International Brotherhood of Boilermakers
374 New Brotherhood Building
Kansas City, Kansas 66101

Re: MUR 371 (77)

Dear Kr. Blake:

N We notified you on May 17, 1977, that the Commission

was undertaking a preliminary investigation of the alleged
violations in MUR 371(77). At that time we requested a

~copy of the transcript of the intra-union legal proceedings
which dealt with the alleged payment of a salary to James

~J. Carr by Boilermaker's Local #5 while he was working on
~a full-time basis for the Moynihan for Senate campaign.

The proceedings also concerned a possible illegal collection

" of funds.

(9 We have received no written response from you as of this

~date. As explained to you by telephone on June 7, 1977,
2 U.S.C. §437d(a) (3) states that:

The Commission has the power to require
~by subpoena, signed by the chairman or

the vice chairman, the attendance and
~testimony of witnesses and the production

of all documentary evidence relating to the
execution of its duties.

in order to expedite this matter, we would appreciate
your sending the requested naterial within 10 days from
receipt of this letter. If you have any questions regarding
this matter, please call Kathryn Kavanagh (202/52_3-40)73) the

staff mekmber assigned to this matter.

Sincerely yours,

: ';illiam C. Ofdaker .7C en-ral Counsel



,,: ':.;.-'-c:ix t.o ;Lrce conE'entL~l± Ly pm'vizion wich w.a:e explained in-!,:

Kve. :9:-ig.i:t.-1 1L:t. "t
.

e .
r to hi. -.re a~id th~at he di,"n't_ mind if the :' ;

.]n'ei -:'tion -.as m.:1e public, Ili occurcred to me t~it i'ciarhy, presidd&nt o f!

.-.: ., ,--cei-v,..c our notification because the Coinmission-Felt that the

orli.4 ! . ., named r- sponderat, George 3oylazi (who ;;a '-he -alleged orgaxnizer . -... ;:::.. .

t .h, .;.il.:.y payment to Ca-r), wa,.a not the proper person to notify. .<);

;n~ he u.-a' only the business mmaaer.. ..:.7-- -- :i?

n----, a r :x ... " " There f"r o-., the p~uestion is whether I.'-Crthy cia n, i!

s ithou+. b.r,--.chint; +ha confidentiality provis ion, rrake the investigationa -:!

:-,L J. )..)()s-tates tha±.- Lhe investizairL shall not be made mub!--ii . ..:

without the :written consent of the ners~n receiving.;l
such notification or they per son w ith respect
to whom such i:.- tga~t~on is n~de. 'ii

*h._ls :>b..ele .advised that this l~m. age wa~s C- ... iz -,or. and,hhez'efore, ~ !_

V-::arthy, :is recipienit of the notification, could - with written conse ,:'t;);

to the Komrission - malce the investigation public.'- 
... <;

1 told i~cCar-thy that I c ould send him the official determinit.ion, in.:.;-;.:;

:: ? ~ 'd % t h i s i s u . .

_-, ,.
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ii .:i+, . FEDERAL.ELECTION COMMISSION ':!!" + ++ ++
1325 K S1REETNm.W ..
SHNCTONDC. 20463

1 7 MAY 1977

Barold J. Buoy
International Brotherhood

of Boilermakers
570 New Brotherhood Building
Kansas City, Kansas 66101

Re: MUR 371

Dear Sir:

C This letter is to notify you that certain information
-- has come to the attention of the Federal Election Commission

which suggests that there may be violations of the Federal
N Election Campaign Act of 1971, as amended. We have. numbered

this matter MUR 371.

OD The Commission has reason to believe that there may
be a violation of 2 U.S.C. S44lb(a). This section of the
Act states that "it is unlawful for any labor organization
to make a contribution or expenditure in connection with
any election at which a Senator or Representative in Congress

~are to be voted for..."

oThe alleged payment of a salary to James J. Carr by
Boilermaker's Local *5 while he was working on a full-time

PO basis for the Moynihan candidacy would constitute such a
contribution under 2 U.S.C. §431(e) (4).

It is our understanding that the matter of Mr. Carr's
employ as well as another topic dealing with possible
illegal collection of funds were the subjects of an intra-
union legal proceeding.

In the interest of expeditious action in this matter,
the Commission requests that a transcript of the above-
mentioned proceedings be sent to this office. We would
also appreciate your supplying any other materials which
would indicate Mr. Carr's duties during September and
October, 19 76.

.... ,.,+ .: '+ .+ + i.+ t+ ''! .,+ ,,:, '



'This matter will remain confidential in accordae

wit 2 U.S.C. S4379Ca) (3) unless you notify the Cotwission

in Writlng that you wish the investigation to be made

publib. If you have any questions, please contact

l tryn Kavanagh (202-523-4073) the staff member assigned

to this matter. '"

William 0 d e
General Counsel

NJ

i
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INTERIM INVESTIGATORY REPORTI4UR 371
May 12,1977

Smmary of action to date:

January 14 1977

April 18, 1977

April 21, 1977

April 29, 1977

May 9, 1977

C,

~q.

Article appeared in Newsday with statementsregarding James Carr, on salary from
Boilermakers Union, but working full 

time

for the Moynihan campaign.

48 hr. report recommending finding 
of reason

to believe as to violation of 441b (a)

transmitted to the Commission.

Commission found rtb.

Letter sent to Gerald McCarthy, President

of Boilermakers Local $5.

Received letter from Mr. McCarthy, 
saying

that the issue of James Carr's employment

and a possible illegal collection 
of contri-

bution moneys had been formally pursued

within the union. He recommended that we

obtain a transcript of the hearings 
in order

to be advised of all the facts involved.

i i • i i il I!I ' ? /i ii i
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S FEDERAL ELECTION COMMISSION

I 1325 K STREET N.W.

WASHINCTON,D.C. 20463

MEMORANDUM TO THE FILE
FROM: Kathryn KavanagA Ma 5 17

RE: MUR 371

Mr. McCarthy, President of Boilermakers Local *5, telephoned
at 10:40 this morning. He said that at one point he had re-
fused to sign anymore checks for Mr. James Carr when it
had become apparent to him (McCarthy) that Carr was not per-

* forming work for the Local's benefit. McCarthy said that he
filed charges, within the union, against the business manager

-- of Local *5, Mr. Boylan. McCarthy said that the charges
involved the payment of Mr. Carr's salary and what he con-
sidered was an unlawful collection.

McCarthy said that he had just learned that the Executive
S Council of Boilermakers had decided that McCarthy had submitted

insufficient evidence and that therefore, his charges were
not substantiated. However, the Executive Council ordered
that Mr. Boylan return the money obtained in the collection

Samong the Local *5 members.

He (McCarthy) suggested that if the Commission had subpoena
r powers that we obtain the transcript of the union proceedings

which took place in Kansas City. He said that he didn't
' really want to be in a position of submitting material which

was confidential because it was being handled as internal
union matter. Mr. McCarthy said that he would send me this
information in a notarized letter.

r 701UTIO
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CERTIFIED MAIL 2 9 APR 71
RETURN RECEIPT REQUESTED

Geald MoCarthy
President
Dotiermakers Local 5
320 Northern Blvd.
Great Neck, New York 11020

Dear tMr• McCarthy:

This letterils to notify you that certain information has
been brought to the attention of the Federal Election Comm~ssion
which suggests that there may be violations of the Federal

-*- Election Campaign Act of 1971, as amended. We have numbered
this matter MUJR 371. The Coimuission has reason to believe

-- that there may be a violation of 2 U.S.C. 5441b(a).
N 2 U•S•C. S44lb(a) states that "it is unlawful for an4

labor organization to make a contribution or expenditure inc onnection with any election at which a Senator or Representa-
Stive in Congress are to be voted for.. •3 The alleged payent

of a salary to James J. Carr by Boilermaker's Local #5 while
" he was working on a full-tme basis for the tMoynihan candidacy

would constitute such a contribution under 2 U.S.C. S431(e) (4).

- Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any

C, factual or legal materials which you beliewe are relevant to
the Commission's analysis of this matter. Where appropriate,

!" statments should be submitted under oath.
c The Couiuission is under a duty to investigate thes matter
expeditiously; therefore, your response should be submitted
within ten days after receipt of this notification. If you
have any questions, please contact Kakhryn Kavanagh (202/
523-4143), the staff member assigned to this matter.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) unless you notify the Couwuission
in writing that you wish the investigation to be made public.
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Prostdent

GERALD McCARTHY

Fin. Soc..Tro$.
JAMES HAMILTON

320 NORTHERN BOULEVARD

12) 895-7722

GREAT NECK, N. Y. 11020
|516) 487-3404

.0 54

May 5, 1977

M r. William Oldaker, Gen'l. Counsel

Federal Election Conumissionl

1325 K Street N.?..
f ~Washington, D.C. 20463

• Dear Sir:

0I am in receipt of your letter dated April 29, 
1977, in which you mention

. possible violations of the Federal Election Campaign 
Act of 1971, as amended.

~Please be advised that the payment of a salary to James 
J. Carr by Boiler-

makers Local # 5 while he allegedly was working 
on a full time basis for the

~Daniel P. Moynihan Commitee was the basis for 
charges filed against Business

C anager George Boylan by the undersigned within the Boilermakers International

Organization.•

In accordance with the provisions of the Constitution 
of the International

~Brotherhood of Boilermakers, a formal hearing 
was held at the Sheraton Inn Motel

near LaGuardia Airport in Queens, N.Y. on January 
27, 1977. The hearing was

conducted by Charles Goodlin, Assistant to the 
President, who had been sent by

International President Harold J. Buoy for that 
purpose.

The transcript of this hearing, including testimony 
taken under oath and

evidence submitted by me, was turned over to 
the International Executive Council

for it's consideration. I have been advised in a commounication dated 
April 14,

1977, that the Executive Council found insufficient 
evidence to support my charges.

I respectfully suggest that further information 
might be obtained by contacting

the International Brotherhood of Boilermakers, 
570 New Brotherhood Building,

Kansas City, Kansas, 66101.

ROTH . DAVIS 7

Quat .tied in ,u;olk County ,,
1 .mmaeissil Ex[vires arch 30, 19...7

S cerely y ours,

Gerald McCarthy 4' A [1E[fTON COMMI

President OF~A ~E~~

OEFICL OF ~~LC~~~

sIAcammu~ ~SNuhAIW.WUfl

BOILERMAKERS LOCAL LODGE No. 5



BEFORE THE FEDERAL ELECTI ON COIjISSION

In the Matter of)
George Boylan '

t4UR 371 (77)

CERT IFI CAT ION

I, Marjorie W. Ewunons, Secretary to the Federal Election

Commlison, do hereby certify that on April 21, 1977, the

Conlmission determined by a vote of 6-0 that there was Reason to

Believe that a violation of 2 U.S.C. *441b(a) had been committd

in the above-captioned 
matter.

SMarjorie W. Enunons>{cretary to the Conmflssion

Ce

011_mP.



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

April 19, 1977

MEMORANDUM TO:

FROM:

SUBJECT:

Charles Steele
Marjorie W . Emmnons 1V

Objection to MUR 371 (77)

The above-mentioned MqUR was transmitted to the

Commissioners on April 18, 1977 at 11:30.

Conumissioner Harris submitted an objection to MUR 371 (77)

at 10:00 a.m., April 19, 1977.

MUR 371 (77) will be placed on the Compliance Agenda for

April 21, 1977.

FEDEAL ECTIO C~tMSSION

A,

N

C)

~uTIO4
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FEDERAL ELECTION COMMISSION

1325 K STREET N.WWASHINCTON.D.C. 20463

SDATE AND TIME OF TRANSMITTAL /*3 AP 1

Comtissioner

RETURN TO OFFICE OF COMISSION SECRETARY BY: ,,p-&is ~, 4

IR No.

(i/) I object to the recommendation in the attached report.

COMMENTS:

0

Date ~Q4. ~c~tcrl) Signature rL're,- . > I-A .

OBJECTIONS, SIGNED.AND DATED, MUST BE RECEIVED IN THE COMMIISSIONSECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ALL PAPERS TO
THE OFFICE OF THE SECRETARY TO THE COIMMISSION.

S o

I

I
. w

' .. -,, ' ,./,,, , ::
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FEDERAL ELECTION COL."A-ISSION "i!.
Washingjton, D. :.

n.ilainant' s Name: Internally generated.•. ,,-i

espo-nien- ' s K .e George Boylan •ii

1eevan.: Statute : S441b (a) and S441b (b) (3) (A) .,!:
• Legislative Uducation Aclion Program

"--rn-i ReDt Checked: for Senate Commnittee

"ed~rai Agancic Checked: Labor "

That James J. Carr, while campaigning on behalf of Daniel P. Moynihan,
a ,--=
received from Boilermakers Local #5 $450.00 for "expenses~a well as a .'!

we ekly salary of $400.00 (from September "through October 15, 1l"76). Further, :

4tis alleged that George Boylan, in his capacity as business manager of

9ilermakers Local #5, arranged for Mr. Carr to receive the union funds. -'

?That $1600 was collected from boilermakers union members under duress.

"ont'.)"".

PRELIMINARY LEGAL ANALYSIS ".

____The news story det forth information on which the allegations are based

(Attachment A). While the evidence is not conclusive, it suggests, in the .

case of allegation #1, that James J. Carr received union funds while he was

involved in the M6ynihan campaign,, on a full-time basis qrm]d McCarthy,

president of Local 5, was told that he could reach Carr at !4oynihan's office.

Furthermore, payments for Carr ended on October 15, 1976, when McCa~rthy,
(cont.) p

1.u:COM 0"L.>t D.i' ONur1.. lE J5

..Recommendatin-... Find reason to h!iyea oaleaio- n atce



SUMMARY I OF ALLEGA TIONI:! ~~.

Further, it is alleged that George Boylan arranged for tha

collection of this amount.

PRELIMINARY LEGAL ANALYSIS (cont. I

refused to sign the paycheck on the advi of an attorney.

There is no evidence that the $1,600 was collected under

duress. The news article alleges that the contribution was

rejected by the Moynihan for Senate Committee out of fear that

the money had been obtained illegally. An examination of the

" reports filed by the Committee shows that the $1,600 was

Nreported received on October 21, 1977. There is no listing

. of a refund of the $1,600.

C,
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Uy Kenneth Moynihanwb
i--L his enthuwiOsml for backinig Daniel P.MoihnP

An ls fall's U.S. Senate race, the iuinager of the boil- an

)u stmbe into a quaguhire of investigatioM ns o e

be)'Is tc Iio nactivities and allegations that he mi

rc4 v!i~e5 out of union funds to teach a noneals- so

=ppmtij.hip chool 
.. ~ ,. N

ck.- ille, 
.. ha 

+ le

Skisine-'. rtantiger f Boil- 
d :

1. "i. under jnvcstiga-i' ... .: h

t'rrn by th Na-s.ilu County , [ :• .. ::

di-tr;-t at~'rnVS off ice F" -', ': -:

t artna -lt for v a ri o us al- ' i /: g",

,.geil :ci: ities, including: 
Ii:. :...

• m,!XVr active In West- ". : ' ,

rfl , Io ca..l 5's payroll at i

: ,0a wck while heC!nS ::"F' ,:

!,a; .n¢d f~zdl time for Moy- ; . -' : ...

: ha n. 'The payments to ::i::i::-ii 
" :'

t':te c-,a:~iaier stopped af- - ;; - ...

*er Locea i 5's president. Bya

tr+,- a::d, on the advice

of ' sn a :torney, refued to sign any more checks for the

*,::t Ar.,ang fr the oltiofi of $1,600 for ?4oy-

'h'in h campaign from boiinuak
eIS union members.

,h, .!!,euh in aired of funds, the )fonihn~ for Senate

,ri ,,,.i:wA:tg,. rejectcd the $1,600 out of fear that the

'.! -"e,:; L'O beehn obtained illegally under duress from

:.: :.:-'etion workers. An attempt to donate the

+ ..... .-a.,*e to the political action committee of Local

-+s p e u.: t u nion, the International Brotherhood of

Wakr. l .. ' ra-: in Kansas City, Kran., resulted in a ainmi-

+ + .=¢ :.n. Harold J. Buoy, the international un"l

ii 'w-2 ridcnt. suggested that since the raoney was

i i.-.! "tiitcd" it be retu.'ned to the workers "or

t.,,ro~,ribled to so'me favorite ch.aritY.

probing
'atcship funds between 196 au 7 ....tw "fo
ent'ew~iW .. ...t He-- of# Whitetone, Queens. he

accountant, and Rtobert VanNi fIikvle

etenElectric Co..employee, for conducting a non- at

latent boilermakers apprrnltcC'hiP school. Both S

en had worked on occasion as boilermakerkC. Union ta

urces said that the payments stopped aiter another fiti

nion official, John flarringtofl, coordinator of the of

'orthceast Area Apprentice Committee for bollermak-

r.s, discovered what wt.s going on and wrote B~oyish a w:

tter inquiring about it. H-arringtonl, a Scaford resi- to

ont. rfiied recently to discu.,s the mxatter but did v:I

onfirm that-the only apprenticeship swhool Local 5 "!

tad was the one run by him at no comrelation. He Dl

aid no other school eicisted "other than the one I had

aught, which was a school not paid for by the local, C

tot paid for by anybody." 1-ess said the school did eN- JC

As, but. ~e'declinled to ra what courses he had taught. p

In inv~estigaltintg rumors that Boylan Is paid corn- Ii

ui .sions5 by a Hlicksviile alutomnolile dealeri.lp, Coni- a

stand Lincnln-Mrculry Corp., for channe'linlg union '

busine.s to it from his and other cons.dt'cio union r

locals. Newt.sday found that B~oylih has been on the

car ngeney'5 payroll for several years as a consultant

t $250 month.

Roylan told Newsd.iV he saw no conflict of interest

in his arrangemenlt with Command Lincoln-.Metcury,

from which his local buys three or four cars every two

years. Boylan' said Command sells or le~ase about 50

cr 's a year through his services as a consultant. He

termed untrue allegations' in unin circles that in or-

der to do busine~M with Local 5.'other' construction un-

ions had to buy or lease cars through him.

Btoyih also denied that the $1,600 had been col-

lected under dureos, that the Moynihan~ cnmpailner

had been paid the $400 without performing any le giti-

nmte rervies. for local 5, and that hii. brothers-inlnwa

were compenrated for no..show jobs.

The union lender is a L'll, well-built, handsme

rean, whoe i.s the third geneirationt of his fanmily to work

both as a boiletmaker nnd as an official of the tinion'.

1He reccivC.S $28.077'/in saliry from th~e nion, plus $5.-

.200 in allowance, end is paid ..6.000 a year as a menm-

her of the Oy~ler Bay Town Public Emldoyzlnt Re-

.r I ,£ ( • 0 fr U '. .

ions 110a r d. An acqainltanlce descrihes him aprmidable. He intimnidate~s people with hi, size, butcan also turn on thc char."
The invoytlvfet of B~oyl~n and Local 5 i;n the Sen-:

iacampaign goes thack to mh(l-July when llrt

ite, presiden t of th~e Treadwt Ctp .... th

i cotraCtilng fhrr, became a membro viial.

anc committee after tanking a personal citonatiwn

$1,000 the month before.

Onc in the organiz~ation. Spitzf'r dccided tha't it

isn't reaching the con..raeiion tUnion.S th.at wanlted

support Moynihan. Spitzer coated~t Boy;an.

hose union providces h,:,ilrin~ktr5 fcr '1'rr aciv cl jnbx..

Iasked the union [(.3:i'ln if th'ey h'irl 3 boiler-

aker around who wz'iJ ":., rcSted in poliic .
'' he said.

The boilermaker Boylan sent around w: Janca. ..

'arr of yonkers, who had recently beet| li' off 11i3

,b as a foreman at (C'n Edis~on's Inodjarn l-lca' power

bant. Carr was particularly well.:,ui',rd for the job. Aat

e said of himself: "I nam a political anital." Carr. 58,

Sboilermaker for 23 -,,:.r ;, Is vico dh.1 irmn r o te

Vcestchestern County 1. -'iccratC Friry. was "Yonkers

manager for Hugh Ca:;.;'s g.iben1t,:: il -~l.pl'

anid has rin unsuceefuilI:. for political off ice in

WVctchCelter County. During the Moyntihanl camfpaign,.

his official title was coordinaitorn for the Democratic

candidates for Cengte-  arA the U.S. Seerat" in West-

che~teF, but he spent ni! of his timc on the ,Moynihin

eftIn a telephone interview ron No;'. Ti,.('arr said: "1

went there (to ww: on hel-aif of ' i:v
;:ihfl

n ] as a

labor type, not bcir.g 1,rid b~y Ibor. !'::. ief: s r~t

thought wO should h~wt' somebodly 1'tshtir for ,.

Moynihan." Care said that becat:- of hi. intoC,"..t ,n

politics, he had pa.sed up the c'h:mcc to return to

work as a boilermaker to work in the camglai.Zfl.

Oarr said, "I eonccnttate(I on the la bor ad. I vi~lt-

ed, as .often e. I coxul -1, l'abor leavh"r.. local i:dbor lead,-"

ers on the lower ethlo,.' . in N . .aut, 5uif'31 an'd

WVestcl1Cter and llocItl'l."
T1he local's first p:iym ,nlt to Carr ":aS nin e::pC'iL-

chock for $450 to attend the State A.VL-CIO coltveri-

tion in August, whi~r," li' warl "l vjgort: !y t ) Y~i,

support for Maynih:: noC~Iiiaton, lid' went (litl~

__.(>itinll:'I o1 Page 17
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TlninnjSt Probes FlatporarilY to detcrnhifle if thc'r.3 Wore any

coustfliCtic~~ projccts bcing uiidcrlakCt'
~Coi~tlnued from Page 1

.-1 .

in the upsqtftC area that shlUd Lall un-
der Local 5's jurisdictionl. floyhia said

he took Carr off the payvroUl when thatl

Work was completed. Boylan said that

that job would have givenl Carr time

e n o u g h to work In Moynihan's cam-

p a i n, too, but that that rian n't the

purpose of hiring him. Carr has refused

to b~e interviewed on the.subjCCL

the M o yn h an commiteeIhId ee

raised through voluntary contributons
of fromn $1 to $4 from wod:ilng boiler-

m ak ersa. He said that no one was

coerced into contributing but that the

names of each person and 'the amount.

donated was listed by unioh shop stew-

ards. NewSdaly obtained one of th- con-•

tribution !II. ta a that for a Treadwell

Corp. job site at an Astora, Qicens,.

ipower plant. Of the 181 men listed on

the sheet, 177 each gave $4, the amnounlt

suggested by Boylan in a letter to the

not contribute said that r.,o pr- r

.bad eu ered on him.

a ... .'. - ; *....,,.. .l ..,', " * -* : "- '-

uIon -ayroll in Septemiber at $1.00 a
w.eek wi.. -a ,et pray after deductionS

of30.4. 'ibe "-h, ., continued until

Oct. 15, whe IbcCarth' refused to

sin any more. jjocr,.y. 64t, has been.

prSdft of lhe loatl ,4nce 1961, .n4-

ti 5 kn.k-dgea that "the busi-

nesl koa~ I-"*t-e boss of the boiler-

51tlkN5." Cbc could not be issued

without both his signature and that of

the union's 8ei-rearor.
MoC5rIthY told+ NesvSahe'O signed

SCurio payrol checks at first because

hio assumed heo h-d been hired as some

sort of union delegate. But when he

never saw Can around the office, and

Otrat Moyftihnl'5 headquarters, 1e

sought the advice of a lawyer. He ex-

plained: "1 coulduit see w here Mr.

Cart was enlgaged In performing gerv-

icsfor Locol 5" oar~hy said that

ho ed Bogyan to sig a staatemel

• degding Csa's ectvitI bit thai

Daolui ,d "nit was tits t

hoard of themm satu tter," ho ad
!m id be lid hired Can torn

L £9 0 iO £ 8
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'" "! "FEDERAL ELECTION COMMISSION

WA9*JNGTON.D.C. 20463

Gerald IMcCarthY
president
Boileruakers Local 5

320 Northern Blvd.
Great Neck, New York 

11020

Dear Mr. McCarthy:

This letter i to... ,.tify you that eertain 
infomt on ha

been brought to th attention of the FeeralnCmisn

Election Campaign 
Act of 1971 as amne.-ehv-nmee

thi .mate UR31 ThCouiission has reason 
to believe

that there may be a violation 
of 2 U..C. S44l -)

2 U..C.5441~a)states that 
"it is unlawful for any

labo oraiaint make a contribution or 
exedtr ini

caon tongitany ctio at which a Senator orRepresena

tie nCogess are to be vot:ed fo.. Te5lee paymen

ofv an saar to ae . Carrtb Boilermakers Loa tSwhl

he was working on a full.'tine.basi fortheMoyihn cndiac

would constitute such a contribution under 2 U.S.C.S31e()

Undr te ct you have an opportunity 
to demonstrate that

noacine shbe taken agains y---ou. P lease submit any

fact ual or legal materials 
which" .ou. belie=VeThae 

arevateo

the C ..isson. alyis, of 
this mattr- • hr pporae

statment should. be submitted 
unde a thu- .

stheet Cossionis.-under 
a duty to investigate 

this matter

expeitiusl; terefore, your response 
should be submttd

within ten days after. 
receipt ofthis nifiain. f ou

have.any quetins. 
please contact- Kath-yn 

..... ag (22/

523-4143), the staff membe assgne totismttr

This matter will remain 
confidentialt in accordance 

ith

2 US.C Sctin 47gal(
3) unless you noiyth.omiso

in writing that you wish 
thej~siaint 

emd ulc

H
N

0,

o
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Zf yu jt4d to be repr*eeentd~ by cowis* in thbl, mtterl,

p2.eSO ~ves~ah co l, sonot.Zy us Sn wr-iting.

Sincerely yors,

General Counaei

oCl

! ' .. i .,  ,.-.. , -.. '.i >. .:.:.. ,, ,-.;. ::;: -.{.. : < ,,, :..', , '.-,:.'.'. ,.,:'..i,: :¢i, " ;.-. 
, . ,= ;.-. . . . ... .:,. -) , ,:[¢ ,; '

i! .-'. - , . ,! ,( I  ,
: ,'. ' : ., ' ; "'. :+ .,,- , ., . .. -
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By KcnnefLh C. Crowe
In his enthusiasm for backing Daniel P. Moynihan

in last fall's U.S. Senate race, the manager of the boil.

ecnakers union for the New York metropolitan area
has stumbled into a quagmire of investigations into

lath 1-mis e I e c t i o n activities anti allegations that he

'vpid ~ r&.ative' out of uioS-. (lit apprenltice. hip) school.

C (:e' ,'- i-' *. loy';m. 49,

f IHclck:MllC. who has been
1:m.. iincss m;anager of Boil-

.,. c:reaker=, Local 5 since
• " 1 902, 'is under invcestiga-

- ] lion by the Nas sau County
cInnirc attorney's o f i ce
and the U.S. Labor De-
i:artment for t' a r io u s nl-

C Pautting a u n ioni
,, n'bcr active In \V e ,s , -
:' stcr Democratic politics

o~n L, o c a 5"s payroll at
$ 1.0 a week while he cam-
,>ai gned full time for Moy-
mbi a a. The payments to

vie calnpaigner stonped af-
ter L ocal 5 's president,
t;erald Mc(;arthy.,' became
:Ilrfme,! and, on the advice

fundsi~ 24taha oem

-. oyl.en - -

s-f an m:torney, refu.-ed to sign any more checks for the
-san-3 II

0Arranging fa.r the collection of $,,O,0 for Moy-
:hni.s ca',paign from boilermakers union members.

* ,t},omih in nm-ed of funds, the M'oynihann for Senate
* . nmuuittre, rejetedm~ !he $1,600 out of feair that the
*. n,,rey bad been ,obt:ai'ed illeL~aIly under dure.-s from

hle cr'n.t-tuetion cor-'ersr. An attem'pt to d,,mmte the
.Ufe 2i nne,," to the political action committee of L~ocal
;'s pi a a n t ttn'ion, the2 Trternational Broth'erhoo'i of
,oilerm:mkers iP i,'., ai. City, I{ .n., resulted ii, a siai-

"r rejc cihn. I-lb, rto!d J. 1moy, the international uin-

:'s pre.sident, s;,rge.ted that since the rmoney was
piiy "taintc'd," it, be returned to the workers "or
e,,,,,tihi! al to. V' v',onile charity.

Probixng U:
r aying a total of $2,2 fro bolrmkr ap-

prenticeship fund a between 1967 and 1972 to two

brothers-in-law, Kenneth Hes of Whitestone, Queens,
an accountant, and Robert Van Nuis of llicksville, a

Western Electric Co. employee, for conducting a non-
existent boilermakers' appron~ieship school. Both
men had worked on occasion as boilerrmakerm. Union
sources said that the payments stopped after another
union official, John Harrington, coordinator of the
Northcast Area Apprentice Comittec for boilermak-
ers, discovered what wes going on and wrote Boylana
letter inquiring about it. Harrington, a Seaford resi-
dent, refu~ed recently to discuss the matter but did

confirm that the only apprenticeship schoal Local 5
had was the one run by him at no compensation. He
said no other school existed "other than the one I had
taught, which was a school not paid for by the local,

not paid for by anybody." Hems said the school did ex-
i-st, but he'declined to say what courses he had taught.

In investigating rumors that Boylan Is paid corn-
m is,_,ions by a H-icksville automobile dealership, Corn-
mand! Lincoln-Me~rcury Corp., for channeling union
business to it fromh his and other construction union
locals. Newsday found that Boyish has been on the

car agency's payroll for several years as a consultant

at $250 month.
Boyisn told Ncwsd'.iv he saw no conflict of interest

in his arrangement with Command Lincoln-Metcury,
from which his local buyvs three or four cars every two
years. Boylan said Command sells or leases about 50

cars a year throu~gh his services as a consultant. lie
termed untrue allegations in union circles that in or-

der to do business with Local 5.'other construction un-

ions had to buy or lease cars throunh him.
Boylan also denied that the $1,600 had been col-

eted tinder dure.ss, that the Moynihan camnpaigner
bar! been paid the $400 without performing any legiti-

i-ate services for Local 5, and that hb, brothers-in-law
',,:ere compensatcd for no-s how lobs.

The union lender is a tall, we'l-bilt, h~andsome'
man, who is the third generation of his family to work

both as a boilermaker annl as an official of the union.
I-e receives $28.077 in salary from the union, plus $5.-

.200 in allowances, end is paid $6.O0,0 a y"ear as a mini-
ber of the Oys ter Bay Town Public Employm'ent lie-

N

ftions B oa r d. An acquaintance describes him as

"formidable. He intimidates people with his sise, but

he can also turn on the charm."
The involvement of Boylan and Local 5 in the sen-

atoriati campaign goes back to mid-July when Robert
Spitzer, president of the Tretadwell Corp. i Mnhlt-
tan contracting firm, became a member of Moynihan's
finance committee after making a personal donation
of $1,000 the month before.

Once in the organization, Spit7er decided that it
wasn't reaching the con.struction unions that wanted
to support Moynihan. Spitzer contacted Boylan
whose union provides boilern'akers for TreadweUl jobs.

"I, asked the union (Boylan] if th~cy had a boiler-
malker around who "wos inlerested in politic." he said.

The boilermaker B~oylan sent around was James J.

Carr of Yonkers, who had recently been laid off his
job as a foreman at Con Edison's Indian H-ead power
plant. Carr was particularly well-suite'd for the job. A.s

he said of himself: "I anm a political animal." Corr, 58,
a boilermaker for 23 yea r., is vice chairman of the
Westchester County De'nocratic Party, was Yonkers
manager for Hugh Carty's gubernatorial campai1 , i,

and has run unsuccessfully for political o f fices in

Westchester County. During the Moynihan campaign,
his official title wms coordinator for the Democratic
candidates for Ceingres s and the U.S. Senate in We.st-

chester, but he ,,,pent nil of his time on the Moynihan

effort.
In a telephone interview on Nov. 2'% Carr said: "1

went there [to wo:A on behalf of Moyvnihan] as a

labor type, not baing paid by l:abor. My business agent
thought we should have somebody pushing for Pat

Moynihan." Carr said that because of bis interest in

polities, he had passed up the ohace to return to
work as a boilermaker to work in the, campaign,.

Cart said, "I eaneentraleI on the labor end. I visit-
ed, as .of ten as I comiii, labor lparlm. local !abor lead-

ers on the lower ecilonm . . . in Na.s.au, Suffolk and
WVestehtester and IPoe,:land."

The local's first payment to Carr was nmi expens°e
check for $4.50 to attend the State A!h'L-(:IO) conven-
tion in August, wvhere he worlke-I vigorously to v.,ia
support for Moynihan. aosuinat ion, lie went ou tihe

-- Conini ' on1 Page 17
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--C tinued from Page 7.unlon .payroll in Sep&'iadber at $400 a
weok wi~h a net pay after deductions
of $300.44. TPhe checks continued until
Oct. 15, when McCarth~y refused to
sign any more. Mcarbhy, 64, has been
prcsident of the loeat :;laoe 1961, * -

though lie acknr;, k-clges that "tho busi-
ness mianager is the bog of the boiler-
makers." Checks could not be issued
without both his signature and that of
the union's secretary-trTasurer.

McCarthy told Newsday he signed
Carts payroll checl. at first becausae
ho assumed he had been hired as some
sort of un i on delegate. But when he
never saw Carr around the office, and
when he was to'd that he could reach
Carr at Moynihan's headquarters, he
sought the advice of a lawyer. He ex-
plained: "I couldn't see w h e r o Mr.
Carr wais engaged in performing Serv-
icsfor Local 5." MaCarthy said that
ha asked Boylhn to sign a statement
dc~crfling Carr's activities but that
Boylan refused. 'T~hat was the last I
heard or the entire nmatter," he said.

Boyish said he lind hired Can tern-

porarily to cintermine if there were any 0;:.') .. ..construction projects being undet|tEkh q::i . .:-, ,[.;.!, : < .,. .,,
in thi,,.upstate area that shouldialdl je,i:: .,. .... ..- .. i i i:"

ho took Carr off the payroll .when $;.'"". :  " ,.:i: :,,-: .::
work was completed. Boylan sal tlt, ........... ...... ,. , ,.,
that job would have given Carr lime:i : ., ,,,.., ,. : -i-"
e n o u g hi to work In Moynihan's cai : - .. ,-
p a i gn, too, but that that wvasn't be. ..
purpose of hiring him. Carr has ref- " .- '
tobe interviewed on tlhe.subject. " .. ..

B oylIa nsaid the$1,600 r i f. u.. :- ... ..

the M oy n ih an committee had -been ""
raised through voluntary contributions ..i " " ;
of from $1 to $4 from working boiler- ' . . ..
makers. lie said that no one ws
coerced into contributing but that the
names of each person and~the amount : ..
donated was listed by union shop stew-
ards. Newsday obtained one of the con- .-
tributlon i i t s, that for a Treadwell
Corp. job site at an Astoria, Queens,
power plant. Of the 181 men listed on
the sheet, 177 each gave $4, the amunt , : :
suggested by Boylal 'In a letter to the -, - :

membership. One of the four who did ;""
not contribute 'said that no pressure
bad been exerted on Ilm. .._.'':

f.
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