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The above named respondents produced and distributed a proqram

on behalf of Senate Candidate Lynn Yeakel vhich is an in-kind and

a prohibited contribution to the campaign of Lynn Yeakel.

2. U.S.C. 431(8) - SlOO.7(a)(l) defines a contribution as

"...anythinq of value made by any person for the purpose of
if

influencinq any election for federal office...
2 U.S.C. 431(8) - S100.7(a)(E)(iii)(k) defines anythlnq of

value as including "all in-kind contributions" and that "the

provision of any goods or services without charge or at a charge

vhich is less than the usual and normal charge for such goods or

services is a contribution." Examples cited in this regulation of

qoods and services include "facilities, equipment, supplies,

If) personnel, advertisinq services, membership lists..."

At the request of the Yeakel campaiqn, WDUQ and Kevin Gavin

produced an interview format proqram which was aired on the

att~'rnoon of October 30, 1992 durinq the time seqment normally

reserved tor a news interview proqram of Mr. Gavin's.

Mr. gavin is a salarie~i employee of WDUQ's and the News

L)~rector for WDUQ. Mr. Gavin has vehemently opposed the use

offered to the petitioner of the broadcast facilities of WDUQ and

has re~eatedlv refused to make any mention of the petitioner in

the news proqramminq under his control. Mr. Gavin, paid by WDUQ

and at the re~uesV of tne Yeakel campaiqn, interviewed Ms. Yeakel,

th&reby lend ma his credibility and the credibility of WDUQ, to

the Yea~e1 r-am~aiqn. WDUQ, immediately followinq the proqram,

disclaimed any responsibility for the content of the proqram,

attributinq the proqram solely to the Yeakel campalqn. The

disclaimer is fraudulent and deceptive as WDUQ and Mr. Gavin are

c~]bst~intialiv responsinle for the content of the proqram.

WDUQ aiso produced nours of proqramminq featurinq Senator Arlen

Paqe(1)



~t~eter ~*8 1. t~Ike)~ ~ ~*kt~ presm to tI~ ~CttIs.n~ r

Jury Project ~t tb* j4ague ot V~mn V*t~rS. ~1~boUqh ~

characterizes those broadcasts as news events, they still

represent substantial contributions to the campaigns of clearly

identified candidates.

WDUQ was informed by the petitioner of the League of Women

Voter's refusal to allow his participation in the Citizen's Jury

Project. The Citizen's Jury Project was a purely partisan

Activity. As a nevs event, there was no attempt made to provide

the "reasonably equal coverage to all opposing candidates in the

circulation or listening area" required under S l0O.7(b)(2)(ii) to

exempt the event from contribution reporting requirements.

Further, Mr. Gavin's refusal on numerous occasions to make any

mention of the petitioner's campaign throughout the current

election season causes all news reports on the subject of the U.S.

Senate race to be contributions to the campaigns of those

candidates featured in the reports.

VDUQ is a public broadcaster, deriving its operating funds from

various sources as contributions to the station. Many or most of

these contributions are earmarked to support particular programs

or activities of the station and as such may not be used to

support a particular candidate's election activities.

Further, as an FCC licensee and business orqanization not

reuistere(I with the Federal Election Commission as a political

orcniz~t~m, WDUQ '~-~ prohibited from making political

cur~tribut ions to specific candidates.

WDUQ should provide a concise accountlnq of all fu~ids Involved

~n the production and broadcast of politically orientated

pr~gramm1n~, lnciudlrLq any news programming.

I, William D. White, swear that the foreqoinq is correct and

true to the best of my knowledge.

William D. White petitioner
16 East ManIlla ~venue
Pittsburgh Pa. 15220
4i2-922-38~34
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~at.a I~*. iI.~ ~~t~4iw ~ ~h~~4ab.r 1~, L9~2 to thi

*ollovini;

3k. Dave Bcker, Program Manager
WDUQ FM 90.5
Des Places Communications Center
Pittsburgh, Pa. 15282

Ms. Yeakel's mailing address Is unknovn at this time and no copy

of this complaint has been sent to her.

Mibserihed and sworn to before me

on this day of * 1992

Paqe(3)



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 20, 1992

William D. White
16 East Ranilla Avenue
Pittsburgh, PA 15220

RE: NUR 3706

Dear Kr. White:

This letter acknowledges receipt on November 16. 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ('the Act'), by Lynn
Hardy Yeakel, Lynn Ye*kel for U.S. Senate, and Sidney
Rosenblatt, as treasurer, Arlen Specter, Citizens for Arlen

Specter, and Howard 3. Creskoff. as treasurer, UDUQ and Kevin
Gavin. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should ~OU

receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

complaint. We have numbered this matter NUB 3706. please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

sincerely,

'-7 #~

Lisa K. Klein
Assistant General Counsel

Enclosure
procedures



4 'p

FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

November 20, 1992

Sidney Rosenblatt, Treasurer
Lynn Yeakel for U.S. Senate
304 C Lombard Street
Philadelphia, PA 19147

RE: RUR 3706

Dear Kr. Rosenblatt:

The Federal glection Commission received a complaint which
indicates that Lynn Yeakel for U.S. Senate ('Committee') and

you, as treasurer, may have violated the Federal Ilectiofi
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter RUE 3706.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. if no

response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Sidney Rosenblatt, Treasurer
Lynn Teakel for u.s. Senate
?age 2

If you have any questions, please Contact Craig D. Ref fner,
the attorney assigned to this matter, at (202) 219-3400. For
your information, ye have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely.

isa in
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 20, 1992

Lynn Hardy Yeakel
257 S. Ithan Avenue
Rosemont. PA 19010

RE: MUR 3706

Dear Ms. Yeakel:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this mstt~r ~ 3706.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate1 statements should be submitted under
oath. Your response1 which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Lynn Hardy Yeakel
?age 2

If you have any questions, please contact Craig D. Reffner,
the attorney a5signed to this matter, at (202) 219-3400. For
your information9 we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

3. Klein

Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

November 20, 1992

Howard 3. Creskoff, Treasurer
Citizens for Arlen Specter
The Curtis Center
Suite 8603
6th a Walnut Streets
Philadelphia. PA 19106

RE: MU! 3706

Dear Mr. Creskoff:

The Federal ilection COmmission received a complaint which
indicates that Citizens for Arlen specter uCommitteew) and YOU,
as treasurer. may have violated the Federal Election Campaign

- Act of 1911. as amended ('the Act'). A copy of the complaint is
enclosed. We have numbered this matter MU! 3706. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Comittee and

you, as treasurer, in this matter. Please submit any factual or

O legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days. the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



w ~

Howard 3. Creskoff, Treasurer
Citizens for Anon Specter
Page 2

If you have any questions, please contact Craig D. Reffner,
the attorney assigned to this matter, at (202) 219-3400. For
your information, ye have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

sa
Assistant General Counsel

Enclosures
1. Complaint
2. ProCedures
3. Designation of Counsel Statement

cc: The Honorable Arlen Specter
United States Senate
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4~3

November 20, 1992

The Honorable Arlen Specter
United States Senate
303 Hart Senate Office Bldg.
Washington. DC 20510

RE: NUN 3706

Dear Mr. Specter:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter NUN 3706.
Please refer to this number in all future cocrespondeoce.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on th. available
information.

This matter will remain confidential in accordance with
2 U.s.c. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



The Honorable Anon Specter
?aye 2

If you have any questions, please contact Craig D. aeffner.
the attorney assigned to this matter, at (202) 219-3400. 7@r
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely.

K. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procdures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C 20*3

November 20, 1992

WDUQ
Duquesne University
Pittsburgh, PA 15282

RE: NUR 3706

Dear Sir or Nadam:

The Federal Election Commission received a complaint which
indicates that WDUQ may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter 303 3706.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against WDUQ in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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WDLIQ
Page 2

If you have any questions, please contact Craig D. aeffner,
the attorney assigned to this matter, at (202) 219-3400 * For
your information, ye have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

lilein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

November 20, 1992

Kevin Gavin
C/O WDUQ
Duquesne University
Pittsburgh, PA 15282

RE: NUR 3706

Dear Mr. Gavin:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Ulection
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint is enclosed. We have numbered this matter NU3 3706.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(D) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Kevin Gavin
Page 2

It you have any questions please contact Craig D. Ueftner,
the attorney assigned to this matter1 at (202) 219-3400. Vor
your information. we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Li
Assistant General Counsel

Knclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 23, 1992

Stephen J. Harmelin, Treasurer
Citizens for Arlen Specter
The Curtis Center
Suite 806
6th & Walnut Streets
Philadelphia, PA 19106

RE: RUR 3706

Dear Mr. Harmelin:

The Federal Election Commission received a complaint which
indicates that Citizens for Anon Specter 'Committee') and you,
as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ('the Act'). A copy of the complaint is
enclosed. We have numbered this matter NUR 3706. Please refer
to this number in all future correspondence.

The complaint was initially sent to Howard J. Creskoff, the
Committee's assistant treasurer, due to an administrative
oversight. Under the Act, you have the opportunity to
demonstrate in writing that no action should be taken against
you in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a~4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Stephen J. Rarmelin, Treasurer
Citizens for Arlen Specter
Page 2

If you hay, any questions, please contact Craig D. Reffner,the attorney assigned to this mattei, at (202) 219-3690. Foryour information9 ye have enclosed a brief description of theCommission's procedures for handling couplaints.

Sincerely,

/
sa g* Klein

Enclosures Assistant Gneral Counsel
Complaint

2. Procedtres
3. Designation of Counsel Statement
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December 4, 1992
4.-

Craig D. Ref fner, Esq. I

Federal Election Coiniission
999 E Street, N.W., 6th Floor
Washington, D.C. 20464

Re: MUR 3706
ci

Dear Mr. Ref fner:

I am legal counsel to WDUQ Radio, licensed to Duquesne
University in Pittsburgh, Pennsylvania. I am writing in response
to the above-referenced letter of November 20, 1992 from Lisa E.
Klein, Assistant General Counsel of the Federal Election
Coimnission.

In her letter, Ms. Klein requested WDUQ's coawnents in
connection with the above-referenced complaint by Mr. William D.
White.

Enclosed is an affidavit from Ms. Judy D. Jankowski, General
Manager of WDUQ-FM. Also enclosed is WDUQ's Statement of
Designation of Counsel.

Please let me know if YOU have any question about these
submissions or any other aspect of the pending complaint.

Sincerely,

nest T. Sanchez

ETS ck

Enclosure

cc: Ms. Judy D. Jankowski, General Manager, WDUQ Radio

I:\DATA~EI3aPU3L\S2O41.1
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AFFIDAVIT

My name is Judy Jankowski. I am the General Manager of
WDUQ-FN, licensed to Duquesne University. I am providing
information concerning Bill White's letter and complaint
received by the Federal Election Commission on November 16,
1992.

In September 1992, WDUQ offered free and essentially
unrestricted time to qualified candidates for the offices of
U.S. House Districts 14 & 18 and the U.S. Senate for
Pennsylvania. This offer was made in the spirit of Section
312 (a)(7) of the Federal Communications Act of 1934, which
requires that Federal candidates be given "reasonable access"
to broadcast stations during the sixty days before the
general election. we felt an effort to permit political
candidates to speak on our station without restriction was a
risky but worthy undertaking.

One person requesting such free political time was Bill
White, a self-described independent candidate for U.S.
Senate. After a careful analysis of the legitimacy of his
campaign (including reservations about the status of his

If' required "public announcement" of candidacy and his required
"substantial showing" of campaign legitimacy), it was decided
to extend the offer to Mr. White. Our good-faith response
to his request for airtime has been answered with the
complaint filed by Mr. White with the Federal Election
Commission in November.

What follows is a paragraph-by-paragraph response (where
response is warranted) to Mr. White's FEC complaint.

'N Mr. White's assertions in Paragraph 1 are inaccurate;
there was no distribution of (nor was there any attempt to
distribute) WDUQ's unedited interview with U.S. Senate
candidate Lynn Yeakel. As with all uses, this use was
limited to WDUQ'S airwaves, and it was only one of sixty uses
of free and unrestricted airtime of WDUQ by nine Federal
candidates. In filing his complaint Mr. White chose to omit
the fact that he too was scheduled to be interviewed by Mr.
Gavin in a political use of WDUQ, scheduled for Monday,
November 2, 1992 (to be broadcast in a fashion IDENTICAL to
the use of Ms. Yeakel), and that he himself requested a
change in that schedule.
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Op Frtdq. OotbI~~ 30. b~ b44~ VVLIQ' w Pt'@gtam
DLrCtOr, David Docket, to iufok~ ~. DecX.r thai: he 414 not
wish to be interviewed by Kr. Gavin; his use ultimately took
the form of a call-in program engineered by Mr. Docker, which
aired as scheduled on Novembr 2 * The refusal of Mr.
Gavin's time was entirely the decision and the responsibility
of Mr. White, and thoroughly discredits his claim of an in-
kind contribution to the Yeakel campai9n.

Paragraphs 3 and 4 further attempt to establish the
political use of Ms. Yeakel, broadcast on Friday, October 30,
1992, as an in-kind provision of goods and services to the
Yeakel campaign--again, an inaccurate assessment in light of
the events described above. A letter sent to all qualified
candidates (including Mr. White) listed a series of five
options describing possible formats for political uses on
WDIJQ. The broadcast in question featuring Ms. Yeakel
followed the second of the five options, namely the broadcast
of an unedited interview with a member of WDUQ' s News
Department as a political use. Mr. Gavin's voice and talent,
as an element of the station' a facilities, were made
available to all cai4idates as requested for their uses on an
equal basis. All candidates chose options suiting their
needs (including four candidates besides Ms. Yeakel who
requested unedited interviews with Mr. Gavin). Only Mr.
White, as detailed in the preceding paragraph, specifically
declined the opportunity to be interviewed by Mr. Gavin.

In paragraph 5, Mr. White cites Mr. Gavin's vehement
opposition to the extension of an offer of free time to Mr.
White as a Federal candidate, incorrectly implying a
connection between this opposition and the political use by
Ms. Yeakel. While Mr. Gavin's initial opinion (actively
sought by Mr. Becker as a part of the process of evaluating
candidacies) was that Mr. White was not a legally qualified
candidate, Mr. Gavin was entirely cooperative in carrying
out duties relating to all political uses of WDUQ by
qualified candidates once Mr. White was determined to be
qualified. Mr. White's use of the term "vehement" in
describing Mr. Gavin's opposition is pejorative and a matter
of opinion, and as Mr. Gavin was not the final arbiter in
determining qualified candidates it is entirely irrelevant to
the point at hand.

Additionally, Mr. White inaccurately paraphrases the
political disclaimer broadcast by WDUQ before and following
the political use by Ms. Yeakel. He erroneously claims we
disavowed any responsibility for the program's content; it

2
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was in tact stated that the vieve apresesd vera th*~ of Ns.
Yeakel and that they did not necessarily represent those of
anyone on the staff or management of WDUQ- -the same standard
disclaimer read before and after all political ~ases of WDUQ' 5
airwaves by Mr. whit. and all other Federal candidates.

Mr. White's assertion of Mr. Gavin's refusal to make
mention of him in news programuing will be addressed shortly.

Paragraphs 6 & 7 refer to broadcasts of the Western
Pennsylvania Citizens Jury, a project of the Jefferson Center
of Minneapolis sponsored by the Pennsylvania League of Women
Voters. Mr. White inaccurately describes as "a purely
partisan activity" this project of a veil-known nonpartisan
organization. Mr. White was not invited to participate in
these hearings; as a means of making the project manageable
in scope and size, the Citizens Jury set as a minimum
standard for candidates a 10% standing in any of numerous
political polls--a level of which Mr. White fell well short.

'0 WDUQ' s coverage did not alter these proceedings in any way,
shape or form, and WDUQ had no say in determining how these
proceedings were devised or carried out.

Mr. White acknowledges our position on these broadcasts-
-that we consider these hearings to have been spot news in
the form of debate coverage, aired with the good faith
intention of informing the public (and hence by Federal law
exempt from equal time requirements). It is worth adding
that two other Pittsburgh broadcast facilities, WTAE-TV and
WTAE-AM, broadcast highlights of these hearings as spot news
as veil.

Paragraph 8 inaccurately cites what Mr. White describes
as Mr. Gavin's "refusal" to make mention of the White
campaign. Beyond a self-described public declaration of his
write-in candidacy, the self-professed establishment of a
campaign office at his home, and his forty-nine political
broadcasts on WDUQ, Mr. White exhibited no traditional
elements of newsworthiness in his campaign, such as scheduled
campaign stops and tours, speeches, or press releases.
Rather than reflecting Mr. Gavin's "refusal" of news
coverage, Mr. White's lack of campaign coverage on WDUQ (and
every other media outlet in Pennsylvania, for that matter)
reflects his lack of effort, skill, and experience in this
aspect of campaigning.

Mr. White, in this complaint, appears to demand personal
coverage of an all-but-nonexistent campaign. Were such
coverage to be enacted, it could easily be construed as
favoritism. Mr. White's misunderstanding of the role news
broadcasts play in keeping the public Informed appears to
lead him to assert that news coverage should somehow be
subject to Federal law governing political broadcasts--an
ill-reasoned and potentially dangerous notion.

3
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During this offer of free access to Federal candidates,
WDUQ broadcast sixty political uses totalling ten hours and
thirty-nine minutes of air time during the 1992 campaign.
Forty-nine of those uss and three hours and thirty-one
minutes of this time ~re taken by Bill White--time offered
on the am terms to all other Federal candda, including
Mr. White's opponents. Mr. White clearly had the lion's
share of political uses and air time during WDUQ's political
broadcast offer. The lion's share of distortions and
inaccuracies and the wasting of valuable time, energy, and
taxpayer dollars are his also. In filing this complaint
against WDUQ, Mr. White bites the one hand that fed him
fairly, equally, and in good faith.

~

Judy D. Jankowaki
General Manager, WDUQ-FM

Date D.c.~er I. , 19 92

Subscribed and sworn to before me on this ~ day of

, 1992

I8hmenANctyrk~I
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ITAVUT OF DUGIATZOU OF COWIREL

NAME OF COUNSEL: Ernest T. Sanchez

A

r'.)
ADDRESS:_Baker & McKenzie, Attorneys At Law -

C) ~-,

815 Connecticut Avenue, N.W. -5

Washin~ton~ D.C. 20006-4078

cj~ ~ A

T!T.Zfl~5E:( 202 ) 452-7000
x

4

The £b@WuBSUSd individual La hereby desitnated as my

counsel and is authorized to receive auw~ UOtifica~iogg and other

Comaications frau the Coamiaa±on and to act @n my behaLf

before the Coamashica.

'A

tr>

0
iq~ November 30. 1992

Da ce L.~*a&

RESPONOEWI'S ?WIE:~g~p. Jank~owski, General Manager

AD~IESS: WDUQ Radio

Du~uesne University

Pittsbur2h. PA.

TELEPUONE: EONE(~~~j) 963-8498

DUSNESS( 412 ) 434-6030
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Federal Election Commission
999 E Street, N.W.
Washington, DC 20463 -~

Attention: Lisa E. Klein
Assistant General Counsel

N!
Re: HIL17.Q~

-i

- Greetings:

This letter responds to the Complaint of William D.
White, pursuant to Ms. Klein's letter dated November 20, 1992
addressed to our client Lynn Hardy Yeakel.

The Complaint purports to attribute a prohibited in-
kind contribution to the campaign of Lynn Yeakel from a radio
station described in the Complaint as WDUQ-FM 90.5 and Kevin
Gavin, described in the Complaint as News Director of WDUQ.

The Complaint should be dismissed without further
-~ inquiry because the facts alleged in the Complaint constitute a

description of conventional public affairs programming by a radio
station.

To the extent that additional facts may be relevant
concerning that public affairs programming, respondent Lynn
Yeakel incorporates by reference the Affidavit of Judy Jankowski,
General Manager of WDUQ-FM, a copy of which is attached hereto.

The complainant has either failed to understand or
intentionally misquoted sub-section 100.7(b) (2) (ii) of the
Commission's Regulations. The portion of the Regulation quoted
by the complainant would be applicable only if the radio station
were "owned or controlled by any political party, political
committee or candidate." On information and belief, WDUQ-FM is
licensed to Duquesne University, a degree-granting institution of
higher education.
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Moreover, the implication of the Complaint that William
D. White ("White"), the complainant, was a ~ £.±~ candidate
for election to the of f~ce of United States Senator is
misleading. Although White, on information and belief, commenced
litigation in a Federal District Court seeking an Order to compel
th. office of the Secretary of the Commonwealth of Pennsylvania
and each County Board of Elections to circulate nomination papers
for him, the relief sought was denied by the Court. Thereafter,
White failed to present to the Secretary of the Commonwealth any
nomination papers to cause his name to be printed on the ballot
as a candidate and failed to conduct any substantial campaign as
a write-in candidate. Having failed to take reasonable steps to
establish himself as a ~Q~A LJ.~ candidate for the office, White
should not be given any relief based on his complaining that the
respondent radio station and the League of Women Voters treated
him differently than they treated those candidates who had

- demonstrated substantial support by performing the procedures
needed to place their names on the general election ballot.

This response is supported by the verification of the
undersigned. who made the inquiries deemed necessary to him to
establish the background concerning complainant White's failure
to establish himself as a ~ Li~ candidate.

C)
On behalf of Lynn Yeakel, we respectfully request that

the Complaint be dismissed.

Re~pectful1y yours,

regor{~4~

G M. arvey

GMH: pg
enclosure



~O3UIONWEAL~1 f OF PDNISYLVANIA:
cc.:

COUNTY OF PffIIADELPHIA

Gregory N. Harvey, being first duly sworn according to

law, deposes and says that he is the attorney for Lynn Hardy

Yeakel, the respondent named in the foregoing Letter Response in

NUR 3706 ("the Letter Response"), that he has made inquiry

concerning the facts set forth in the Letter Response and that

the facts set forth in the foregoing Letter Response are true and

correct to the best of his knovi , nformation and belief.

Dated: December 4, 1992

Sworn and subscribed to
before me this 4th day
of December, 1992:

~ d2~a ~'
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My u is Judy Jankovsk.i. I am the General Manager of
~im1E, lia.e.sd to Thauesne University. I am providinf
infmat4on oeinerning 5±11 White' 5 1@tt~ SM @~1&iflt
roosived by the led.ral Ziection Coiniasion on Wqv~er 16,
1992.

Zn Gapt~sr 1992. VWQ offered free and essentially
unrestricted tim to qualified candidates fox' the offices Of
U.S. Dmasin Districts 14 & 18 and the U.S. Senate for
Vemnaflvsaia. ~Ls off eg was DaiS in the spirit of Sention
312 (aPt?) of the ftis~a1 Ca~aniaati@5 Act of 1934, which
r.qia.trs tb~t gimzal candidates he given "r.asoaeble £00555"

tO breedoast statiin imrimg the sixty Gays before the
gemini eJeotLon. lb felt an effOrt to permit polit±@al

'0 candidates to meek ~ mx' statics with@ut rest lotion was a
ri*y Mit wa~t~ ~inrtmk1flU

peu - ab free plitical tim ma Sill
White, a uinlf4eeeuSbed iu~st osodidate for U.S
Senate. After a aereful enslysis of the legitimacy Of his
c~s±gn (imo3udi~ reinetatiaes abont the status of his
reuuired pabifa - 'Of candidacy and his required
"stantial ining" of c~aign legitimacy) * it was 4ecided
to uitSM the off ex' to ~. White. ~r good-faith rspccse
to his rin~st for airtlee has been ammmred with the
o~laiut filed by m~. White vith the ?eisral Slection
Omission in MoY~er.

What follows is a paragrapbmbr-paraqralh response (where
response is warranted P to ~. White' s PRO c~1aint.

~. White's assertions in Paragraph 1 are inaccurate,
there was oo distriMition of (i~r was there any att~t to
distribute) VWQ' a unedited interview with U * S. senate
candidats Ly~ Yeakel * As with all uses, this use was
limited to V~' a airwaves. and it was only one Of Sixty ua
of free and unrestricted airtims at W~1Q by nine Federal
candlAateu. In filing his oplaiflt mx'. White chose to omit
the fact that be too was scheduled to be interviewed by Kr.
Gavin in a political use of vwg. scheduled for Monday,
3ovu~r 29 1992 (to he broadcast in a fashion ZTZCAL to
the use of . Teakel), and that he himself requested a
chew in that schedule.

-4
*
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~esbst 3. he - i~'s ~ugm
Decker. to intern -. 3e that he 414 DOt

vish to be iat.rvimued by Kr. Gavin a his use ultimately to@ic
the tom of £ oall-iR W@~ emlimezud hr Kr. Dauber. ~4i.t@h
aired as aebebled on lb~er 2. ~ wfm2. of Kr.
Davis's tim - entirely the decision aM the reupmasibility
of Kr. White, aM t~e~ly diamitta his claim Of an in~
kIM oomtribmatiom to the Thahel o~ia.

Paragrqks 3 eM 4 further att~t to mtabUsh the
- of lb. ~akel, broebest am October 30,

as an ia-kiM provision goads em*~Ioes the
kakel o~sign'-egain, an 1nao~rato seemeaumat in liubtof
the swats 6ee~i~ above. A letter sent to all qualLf Led
ceadidates (iaolmdia~ Kr. Vhite~ listed a series of f lie
options Geeouibiag possible formats fur political urns on

in smetiom festurtag lb. leekel
of the five optlams. inly the broadcast

of - ~ £a~viw with a r of ~*s Dews
I') kpsr~t as a political use. Kr. Gavin's voice aM talent.

as an lt ci stations ~ilittas -1
'0 .~l e~idates as m ~ ~@r ~Lr U355 ~ SD

equal bs~s. All aeMidatee aeeoptiem smitis~ their
mU (imiediW bur eMiiates beinL~ lb. ~ShS1 '~
re~e~ ~tM Istorvia. with Kr. Uw*a) * Daly Kr.
U.ite. as detailed in the pmadiUU pink, specifi@ally

tr, decLined the ogportuaiti to be iatervimd by Kr. Gavin.

-~ z~ paragrsk 5, ~ * ~Ib4tS cites Kr. Gavin's vet
~oe±tioa to the eu~sioa of an offer of free tim to Kr.

O White as a VeUral oeMiAate, inoorreotly i~lyiag a
connection be~em this opposition aM the politioal use by
lb. Teakel * While Kr * Gavin's initial opinion (actively

-~ sought by Er. Deaber as a part of the proosps of evaluating
osadidacies) was that Mr. White warn t a legally qualified
osedidate, Kr. Gavin was entirely cooperative in carryivg
out duties relatia to all political uses of ~ by
qualified canlidates omoe Er. White was determiaM to be
qualif Led. Er. White's use of the term ve~at in
describing Kr. Gavin's opposition is pelorative and a matter
of opinion, aM as Kr. Gavin was not the final arbiter in
doterwinine qualified candidateS it is entirely irrelevant to
the point at heed.

MditionellV * Mr * White inaccurately paraphrases the
political d±.olatmr broadcast by -~-~ before and following
the political use by U.. Thakel. Na erroneously claims we
dirnavowed any r.spo~s±bilitY for the program's content u it

43
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ws in fact stated that the views e~reuse4 wsre those of 35.
Thaimi aM that thay 41* act eoessar±ly represent thou. of
myom - the ataff ~ inase.mt of ~the - stamiard

ed baf Led £2 t.r all polittoal uses of 95
elmvee by ~. White aM all other Psiaral miML~tse.

~. ~st.'. ~tion of ub~. Gavin's refusal to make
~tion of him is m p~orm±ng ~4ll be addressed shortly.

Pawagrsphs 657 refer to h~oeioasts at the ~stern
?.mnsylvuaia Citiasms .lvzy. a projeot of the .Tatf.zsan Center
of 31mpolts upomsred by the 1em~1vaaLa Leag~m of Vonen
Voters. m~. WRits iaecourat.lydemihss as 'a purely
partisan aotivity this project tmll-~m nonpartisan
oz~isatLn. 35~. Wbit@ ~5 t Lhvited tO perticipete in
these heeriassi as a usm of making the project manageable
in sospe aM else the Citisens Jury t as a minIm
staM.zG far seaLates a 10% staMiat La ~ of mrons
po3Jhtiin2 pollu"a 2vel of ~Loh ~. White. eeil wil short.

~ 414 act alter these prooesiinw in ang ~,

- or form. aM ~-I ~-1 may in iateiniaing ~- thee
prooaMlmgs ~ iavisei or warned eat.

~. White ~vladiins r position as these bro~msts-
-that - aseior these heari tO have uinot in
the form @1 m .wer~ aired with the th
latmatiom of informing (aM bins b, ftisral 1w

). It is ~th addingeasept iron ewaal timlittahorgb broadcast Eao±Uties, ~a-!Y aM
highlights of these hearings as spot sews

as ll.

Paragraph S inaccurately cItes ~t ~. White iascrlbes
~. Gavin's 'refusal" to malia mtica of the White

caspaigo. Isyoed a uslf-deeoribsd public dealaratima Qf his
wite-in candidacy, the self-professed establishosat of a
c~aign off Los at his ~. aM his forty-nln~~olitIcal
broasts on WW~, ~ * White ezh1.b±~ on tional

-\ elmats @2 aevu~rthis in his caign, such as ahmduled
c~aiga stops and tours * speeches, or press releases.
lather than ref looting ~. Gavin' 5 ref'Sal' of cave
~ Mr. White' u lack of campaign a~rage an ~ (and
every other aMia cutlet in Pennsylvania, for that matter)
ref loots his laok of effort, skill, and experience in this
aspect Of @~SLUL1hDU.

Mr. aits. in this coepleint, apears to dined personal
@ovor~ of a1l-bqat-man5~i5teflt aespaiga. ~ro sach
aoverags to be enacted, it oo~a~A easily be construed as
favoritim. Er * Whfte * s mLswa~ersteM±ag of the role ~
bro~sts play in keeping the public i1afozms(N~rs to
lend his to assert that oovereg~ should be
e~jeot to vral 1ev governing tioal broadcasts--an
ill-reasamed aM potentially dangerous action.

3
~. ' ~
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During this offer of f Wee access to l.deral osodidatOS
UWQ brosiosat sit~ political uses totalling tan hesis az~
tbixti-LaS m15 of aix tim ~az1ag the 2992 aJgn.
1~rt~aim of those urns mod three ~ars mod *irti~om
aimites of this tins ura takan by Sill whise'-tim offerod
- ttm - to all otht Veiorsl osoduiatoS, imoltadiag

* ~lts s og~t8. Mr * Whit clearly hod the lion' s
share of political USS aM air tim during ~' * political
~tSaisast otter. ~ lion 'a share of dSstoztis mod
inaooiaintes aM t~ v~5tiDW of valushl tins, .nery~1 ~&Dd

dullarS are his also. Za. filing this t
W~. Mr. W*Lto bites the haM that fed his

fairly, Muall?, a4 in good faith.

'0

Lr) ubsoribsd aed orn to before - on this ~. day of

-~ .&uusdiur..-......' 1992
0

(SEAL)

'N
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Deceuber 15, 1992

VIA 13D33AL 3113353

Federal Election Commission
999 "1" Street, W.V.
Washington, DC 20463

Attention: Lisa E. Klein
Assistant General Counsel

Re . ELI2DI

Greetings:

Enclosed please find a fully-executed Statment of
Designation of Counsel regarding the above-captioned matters.

GNH: pg
enclosure
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EU,____

EMI 01 COUNSEL: GREGORY 14. HARVEY

ADDagSS: 2000 ONE LOGAN SQUARE

PHILADELPHIA, PA 19103-6993

TUZlUOULCjj~) 963-5427

The above-emd individual i~ hereby designated ag gy = -

counsel and is authorized to receive aU~ notifications and other

coma cati ons £r= the COISS LOU and to act on 37 behalf

beiore the Cotssicn.

4ji~
Da

uSONDVIT' S ~I&3E: LYNN HARDY YEAKEL

ADOZESS:__

TWNONE:

1735 MARKET STREET. 35TH FLOOR

PHILADELPHIA, PA 19103

'ow ~

DVI ZNUS C ~
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VIA FEDREAL 3XPS

0
Craig D. Ref fner, Esquire
Federal Election Commission
999 E Street, M.W.
Washington, D.C. 20463

Re: Matters tinder Revieia 3706

Dear Mr. Ref fner:

As we have discussed, on behalf of Citizens for Arlen Specter
("CAB), I am submitting this letter response to the "complaints*
filed in the above-captioned Matters Under Review. I have also
included designation of counsel forms for each matter.

CU believes that these complaints are frivolous and, indeed,
abusive. In all three matters, William White - apparently an
unsuccessful senatorial candidate -~ raises the same legal * issue':
whether the coverage and participation of the media, the press, and
citizens group. respecting Pennsylvania's 1992 Senatorial Election
somehow constituted prohibited "in-kind" contributions under the
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~* c~*~g D. Mttssr, Ubquir.
Deoeer 1, £992
Page 2

Federal Election Code. The Federal Election Coission ('the
Comission') must reject this plainly frivolous contention, as it
would grossly impair constitutionally protected activity. To the
extent that CAB is obligated to respond further to each NUR, it
incorporates its respons. in NUR 3710, a copy of vhich I have
included for your convenience. In sum, the Coission should
dismiss each matter as to CAB for the following reasons:

KULflQi. White directs this complaint against Lynn Yeakel,
radio station WDUQ, and Ewe Director Kevin Gavin, not CAB.
Nonetheless, White gratuitously complains that VDUQ' s coverage of
Senator specter's presentations to the League of Women Voters'
Citizens ~uxy constituted a 'prohibited' contribution. This is, of
course, nonsense. The Cameission' s regulations explicitly provide
that the costs incurred in such news coverage are neither
'contributions' nor 'expenditures' within the meaning of the
Federal Election Campaign Act. 11 CFR SS100.7(b)(2), 100.S(b)(2).
hI U.S.C. S431(9)(S).

0

In sum, CAB reiterates that these complaints," insofar as
they are directed against CAB, are frivolous and abusive. It is
manifest that the actions complained of are constitutionally
protected discussion and debate respecting the Senatorial Election.
12, gmg~JJ~ Bemis Pentecostal Church v. State of Tennessee, 731
S.V.2d 897, 905 (Tenn. 1987). Accordingly, the Cosmission should
dismiss all the complaints as to CAB.

R espectfully,

Paul S. Diamond

PSD:msm
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8?ATZWUT OF our~i~a~og or couwg~

KANE OF COUUSZL:__Paul S. Dimond. Esquire

ADDZESS: Obermayer. Rebmano. Naiwli & Hip~1

14th Floor. Packard Building

Philadelphia. PA 19102-2668

TKLEIEOEE:(215 ~__665-3000

0

The ~y.~nng4 individual is hereby des4aateg a my

c@uasel and is authorized to receive an'~ uotif±catj.5 sad ot~r
2~) conicatioa from the Comission and to act on my behalf

before the Cotssicn.

0

L~d2a S L q:a~zre

RZSPONDENTS ~(AME: Citizens for Arlen Specter

BY:Patrick L. Meehan. Esquire

ADDRESS: Campaign Manager

8th Floor. Curtis Center

Philadelphia, PA 19107

TWEONK: W C - - -

3USZUKSS( 215 ) 574-1992
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VIA FAL -

Lisa I. Klein, Esquire
Assistant General Counsel
Federal Election Coission
999 K Street, 3.1.
Washington, D.C. 20463

'.0 -:""'N) **~

tr 1  ~

C-,

0~

~: Lfllfl

Dear Ms. Klein:

On behalf of the Citizens For Arlen Specter (CAS), I am
writing in response to your November 14, 1992 letter.

Villiam Ibite - apparently an unsuccessful senatorial
candidate - 'c~lains' that CAS received an 'in-kind
contribution' purportedly Eprohibited' by law when WflI-W
'produced a live, hour-long telephone interview program' featuring
Senator Specter. Ba. 2 U.S * C. 5431(8). The Federal Electios
Coissioa' s ('the Cmission' 5') regul&tions explicitly provide

that the costs incurred by the kind of news program at issue here



USa lisa 5 ~ge
Deo~er 11,
Page 2

are neither 'ooatributiose ~r '~e~itureS' within the ineening
of the Federal 3lectiOfl C~ipi Act. 11 C.1.R. SSI@07(b)(2),
100.S(b)(2). ~ 2 U.S.C. *431(9)(B). 1.
.~agsstion would iqieril legitimate rs cover~ and lic debate

ti~fed5r5l elections and thus cezt*ialy violate the
iaJ.1.~ 3in~~ - a ~ V. StAt.* of

aflflininUM. 731 3.W.2d 597, 905 (Tern. 1957).

&ccordingly, because it is manifest that CAl has COUpliSfi with
the 1W, the issice should i~iately dimiSs the White
coq.laiat.

aespeatfufly,

~LA~ '~-(
Paul 5. DimOnd

PSD:mm
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COMPLAINANTS:

RUE 3463:
RUE 3605:

RUE 3615:

RUE 3624:
RUE 3660:
RUEs 3706,

lIfTS:

mm 3463:

RUE 3605:

RUE 3615:

RUE 3624:

RUE 3660:

RUE 3706:

vuminmag. uzacn cougmzsarog ~
999 3 Street, N.W. -..

Washington, D.C. 20463 
.

FIRST GEUI3EAL COUNSEL'S REPORT SENSITIVE
RUE #. 3483, 3605, 3615, 3624,

3660, 3706, 3709, 3710STAFF MEMBER: Lawrence L. Calvert, Jr.

Gerald B. Wetlaufer
Rodney G. Gregory, as General Counsel toFriends of Corinne Brown
Don Brewer Jr., as Chairman of the DuvalCounty Republican Executive Committee
Walter H. Shapiro
Dr. Philip W. Ogilvie
3709, and 3710: William D. White

George Bush
Sush-guayle '92 Primary Committee

and J. Stanley Huckaby, as treasurer
EXIC Radio
U. S. Small Business Administration

Andrew i. Johnson
Committee to Elect Andy Johnson

and Andrew E. Johnson, as treasurer
WVOJ Radio

Clinton/Gore '92 Committee and
Robert A. Farmer, as treasurer

WJXT-Tv

Bush-Quayle '92 Primary Committee
and J. Stanley Huckaby, as treasurer

Bush-Quayle '92 General Committee
and 3. Stanley Huckaby, as treasurer

WET Radio

Plover & Garden Magazine

Lynn Yeakel
Lynn Yeakel for U. S. Senate Committee and

Sidney Rosenblatt, as treasurer
Arlen Specter
Citizens for Arlen Specter and

Stephen J. Flarmelin, as treasurer
WDUQ Radio
Kevin Gavin



5700:

i3 3710:

RELEVANT STATUTES:
tn

0

2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
26 U.S.C.
11 C.F.R.
11 C.F.R.
11 C.F.R.
11 C.F.R.
11 C.F.R.
47 C.F.R.

S
S
S
S
S
S
S
S
S
S
S
S
S
S
S

431(S)(A)
431(9)(B)(i)
431(11)
441a(a)(l)
441b
441b(a)
441d
441d(a) (1)
9003(d)
l0O.7(a)(l)(iii)(A)
100.7(b) (2)
100.8(b)(2)
114.4(e)
114.9(d)
73.1940(b)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTERS

These matters arise from various complaints filed in 1992

concerning several 1992 elections. Each complaint alleges that a

news story or broadcast constituted a prohibited in-kind

Lynn ?~k*l
Lynn Teakel for U. S. Senate Committee and

Sidney Rosenblatt, as treasurer
WPXI.-TV
Lawrence Convention Center
Nonro Mutfler/Srake
Welch Foods, Inc.
Richardson-vicks, Inc.
MAACO
Quality Furniture Co.
Edgar Snyder and Associates
Red Lobster Restaurants
International Paper Co.
Turnpike Toyota
West Penn Power Co.
Cinema World, Inc.
Medic Alert
Gneral Mills, Inc.
Willi's Ski Shop
Willoughby Communications

Arlen Specter
Citisens for Arlen Specter

and Stephen J. Harmelin, as treasurer
Will-TV
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coatribiation from a media corporation to candidate. or committeqe~
in violation of 2 U.s.c. S 441b. Accordingly, the complaints are
treated in one report. Details about the generation of each
particular matter and the material facts of each case viii be
Provided in the next section.

I I. FACTUAL AND L3~L ANALYSIS

A. The Law
The Federal Election Campaign Act of 1971, as amended (the

Act"), provides that no corporation, except through a separate
segregated fund, may make a contribution or expenditure in
connection vith any Federal election. 2 U.S.C. s 441b. However,
the Act and the Commissions regulations exclude, under certain
conditions, costs associated with the production or dissemination
of news stories, cOmmentaries or editorials from the definitionstn
of contribution' and "expenditure". 2 U.S.C. S 431(9)(s)(i);

11 C.F.R. 55 l00.7(b)(2) and l0O.8(b)(2).

In Readers' Digest Ass'n. v. FEC, 509 F. Supp. 1210, 1214
) (S.D.N.Y. 1981), the court, interpreting the Act, stated that the

media exemption applies when the distribution of news or
commentary falls within the media entity's "legitimate press
function," and when the entity is not owned or controlled by any
political party, political committee, or candidate. The
Commission has interpreted the media exemption broadly, consistent
with Congress' admonition that the Act was not intended "to limit
or burden in any way the first amendment freedom of the press."
H. R. Rep. NO. 943, 93d Cong., 1st Sess., at 4 (1974). For
instance, although Section 431(9)(8)(i) speaks only of "news



4U~4ib

stor(iesJ, coumem~ar(iesJ, or editorial(sj', the Commission's
regulations have extended the protection to 'costs incurred in

Covering or carrying' exempt material. 11 C.F.R.

SS lOO.7(b)(2) and 100.S(b)(2). See also, e.g., Advisory Opinion
1962-44 (cable television network's donation of time to national

party committees for broadcasts in which candidates and other

party leaders discussed issues and solicited contributions was

protected by media exemption).

Section 431(9)(s)(i) identifies only "broadcasting

station(sj, newspaper(s), magazine(s), or other periodical

publication(s)' as press entities entitled to the exemption. To

determine whether a medium of communication fits one of these

descriptions, the commission has applied the definitions of

'broadcaster," "newspaper', and 'magazine or other periodical
In

publication" in its Explanation and Justification of

11 C.F.R. S 114.4(e). See, e.g. MURs 2277 and 2567. Although

that regulation deals with the sponsorship of candidate debates by

news organizations, the definitions in the Explanation and

* Justification were explicitly drafted with the media exemption in

mind. See Explanation and Justification of 11 C.F.R. S 114.4(e),

44 Ted. Reg. 76,734 (1979).

According to the Explanation and Justification, "the term

'broadcaster' is meant to include broadcasting facilities licensed

by the Federal Communications Commission [('FCC')), as well as

networks.' 44 Fed. Reg. at 76,735. Magazines and "other

periodical publications' are 'publication[sJ in bound pamphlet

form appearing at regular intervals (usually either weekly,
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bi-veckly, monthly or quarterly) and containing articles of news,
information1 opinion and entertainment, whether of general or
specialized interest. Only magazines and periodicals vhich
ordinarily derive their revenues from subscriptions and
advertising" are to be exempt. 44 Fed. Reg. at 76,735.

In addition to the "legitimate press function" test, the
Commission must also determine whether the press entity is owned
or controlled by any political party, political committee or
candidate. This test is a straightforward inquiry into whether
the complaint, response or other data available to the Commission
suggest that a media entity is so owned or Controlled. See, !.L.'
MU! 3645. If it is, it qualifies for the exemption only in
certain narrowly defined situations described in the regulations.
See 11 C.?.!. SS l00.7(b)(2)(i) and (ii) and l00.8(b)(2)(i) and

(ii).'

Paid advertising expressly advocating a candidate's election
or defeat would not qualify for the media exemption and would be
subject to the requirements of 2 U.S.c. S 441d. That section
provides disclaimer requirements "whenever any person makes an

1. Under the cited provisions, if a media entity is owned orcontrolled by a party, committee or candidate the media exemptionextends only to the costs of news stories "(i) which representbona fide news account[sJ communicated in a publication ofgeneral circulation or on a licensed broadcasting facility, and(ii) which (arel part of a general pattern of campaign-relatednews accounts which give reasonably equal coverage to all opposingcandidates in the circulation or listening area . . . ." Theseprovisions are not applicable to any of the MURs discussed in thisreport. However, it is important to note that, contrary to theassertion of complainant William D. White in MURs 3706, 3709 and3710, the "reasonably equal coverage" requirement is triggeredonly by a finding that a media entity is owned or controlled by aparty, committee or candidate.
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pture tt ~ pubflc poUUcei avertisin; con~aining~
express advocacy. Obviously, Congress did not intend through the
media exemption to exempt paid advertising containing express
advocacy from the definition of expenditure"; otherwise, Section
441d would be a nullity. By contrast, paid non-political
advertising Sponsorship of a broadcast or publication protected by
the exemption is permitted, provided that the sponsor exercises no
control over the exempt content. See Advisory Opinion 1987-8
(corporate sponsorship of magazine and television interview series
vith presidential candidates vas not prohibited).

5. Ybe Cases

1. 153463

This matter was generated by a complaint received
from Gerald B. Wetlaufer of Iowa City, Iowa against KXIC Radio ofLfl
Iowa City; then-president George Bush; the Bush-Quayle '92 Primary

o Committee, Inc. and J. Stanley Buckaby, as treasurer; and the
U. S. Small Business Administration (SBA). The complaint alleges
that taped radio public service announcements produced by SBA and

*if) broadcast by KXIC contained the statement *President Bush knows
our challenges~, leading into a voice-over message from the
President promoting SBA export assistance programs. The complaint
appears to allege that because President Bush was a candidate for
re-election at the time the public service announcement was
broadcast, the announcement expressly advocated his candidacy and
was a thing of value to his campaign. Consequently, the complaint
theorizes that the production and airing of the public service
announcement constituted a prohibited in-kind contribution from
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the SA and LEIC to the Rush campaign. Attachment A-i.
As a threshold matter, this Office is of the opinion that

the Commission lacks jurisdiction over the SSA in this case.
Although 2 u.s.c. S 441a(a)(l) provides that "no person" shall
make contributions in excess of certain limits, 2 U.s.c.
S 431(11) provides that "the term 'Person' . . . does not include
the Federal Government or any authority of the Federal
Government." The SIA is, of course, a federal agency. Moreover,
for reasons that will be shown, even if the SBA were subject to
the Commission's jurisdiction this Office would still recommend
that the Commission find no reason to believe the SSA violated any

provision of the Act.

KXIC asserts it broadcast the announcement 'to meet its
responsibilities as a licensee of the Federal Communications

In
Commission to present programming that addresses issues of concern

o to the community," and argues that the broadcast of public service

announcements like the one at issue here is per se within the
legitimate press function of a radio station. Attachment A-3

at 2.

In Advisory Opinion 1978-76, the requester, a member of
Congress, had produced a film on the services his office made
available to constituents. A television station in the member's

home district proposed to broadcast the film free of charge as a
public service announcement. The Commission determined that the
media exemption was "available when, in the exercise of its

responsibility (as an FCC licenseeJ to serve the public interest,

convenience and necessity, the station carries a . . . public



service aaauaceibmmt to inform constituents ~f facilities and

services provided" by the member's office.

The SBA announcement appears to meet the test articulated in

AO 1978-76. KXIC asserts it broadcast the announcement in

furtherance of its obligation as an FCC licensee, and, by

providing a toll-free telephone number listeners could call to

order SBA publications, the announcement informed listeners of

2
services provided by the Federal government. Attachment A-3
at 5. Additionally, IXIC's general manager, Steven Winkey,

declared that KXXC's parent, Iowa City Broadcasting Co., is

o neither owned nor controlled by a party, Committee or candidate.

Id. at 4. Because the announcement appears to be within the press

exemption, it does not appear to contribute a contribution to the

Bush-Quayle '92 Primary Committee.
~1)

Therefore, this Office recommends that the Commission find

o no reason to believe that RXIC Radio, the U. S. Small Business

Administration, George Bush, or the Bush-Quayle '92 Primary

Committee and J. Stanley Huckaby, as treasurer, violated any

provision of the Act with respect to MUR 3483 and close the file.

2. RUm 3605

This matter was generated by a complaint received from

2. Cf. former 47 C.F.R. S 73.1810(d)(4), the FCC'S former
definitTon of a "public service announcement", which provided that
announcements for which the broadcaster made no charge and which
promoted the activities and services of Federal agencies, among
other entities, qualified as public service announcements.
Although the FCC has removed the regulation from the Code of
Federal Regulations, see 49 Fed. Reg. 33,658 (August 24, 1984), it
has continued to refer to the definition. See In the Matter of
Policies and Rules Concerning Children's TeIi~ision Programming,
5 FCC ftcd. 7199, 7204-05 ~i. 10 (1990).
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Rodney G. Gregry, as general counsel to Friends of Corinne Brown,
against Andrew 3. Johnson, the Committee to Elect Andy Johnson and
Andrew K. Johnson, as treasurer, and WVOJ Radio of Jacksonville,

3Florida. The complaint alleged that Johnson continued to host acall-in radio program on NVOJ after becoming a candidate for
Congress, and that this arrangement may have constituted a
prohibited in-kind contribution from WVOJ to the Johnson campaign.
Attachment 3-1. WVOJ'S response indicates that both before and
after becoming a candidate for Congress, Johnson paid WVOJ for two
hours of live broadcast time every weekday afternoon and a two

- hour replay at night. See Attachment 5-2 at 1. The station
asserts that after Johnson became a Congressional candidate, the
time was paid for by his campaign committee. Id. at 3. The

C) committee's disclosure reports appear to corroborate the
If)

assertion.

As discussed supra at 5-6, paid political advertising falls
outside the scope of the news media exemption. Furthermore,
because it appears that WVOJ charged Johnson the usual and normal
charge for air time consistent with 11 C.F.R.
S lOO.?(a)(l)(iii)(A), this Office recommends the Commission find
no reason to believe that WVOJ violated 2 U.S.C. S 441b, and close

3. Friends of Corinne Brown was the principal campaigncommittee of Corinne Brown, who, like Johnson, was a candidate forthe Democratic nomination for U. S. Representative from the ThirdCongressional District of Florida. In the September 1, 1992Florida Democratic primary, Brown and Johnson received 43 percentand 31 percent of the vote, respectively, qualifying them for theOctober 1, 1992, run-off election. In the run-off, Brown wasnominated, receiving 64 percent of the vote to Johnson's 36percent. Brown was elected to the U. S. House of Representativesin the November 3, 1992 general election.



the file with re*pect to
However, WVOJ's response raises the question of whether

Johnson's call-in show carried a legally sufficient disclaimer.
The respons, indicates that after Johnson became a candidate, the
show was identified as a "Paid Political Broadcast." Attachment
1-2 at 2. 2 u.s.c. S 441d(a)(l) provides that political
advertising, "if paid for and authorized by a candidate, an
authorized political committee of a candidate, or its agents,
shall clearly state that the communication has been paid for by
such authorized political committee." A disclaimer identifying

('4 Johnson's show as a "Paid Political Broadcast" without identifying
who paid for it would not meet Section 441d(a)(l)'s requirements.
Accordingly, this Office recommends that the Commission find

C) reason to believe that the Committee to Elect Andy Johnson andtr)
Andrew 3. Johnson, as treasuror, violated 2 U.s.c. S 441d(a)(l).

0

4. 11 C.F.R. S lOO.7(a)(l)(iii)(A) provides that the provisionof services to a political committee at less than the usual andnormal charge for such services will constitute an in-kindcontribution to the committee. Both the contract between WVOJ andJohnson and the FCC's regulations governing the sale of broadcasttime to candidates provide that if air time is used by candidatespersonally within 45 days of a primary or run-off election, thestation may charge the "lowest unit charge of the station for thesame class and amount of time for the same period;" prior to 45days before an election, the station may charge not more than "thecharges made for comparable use of such station time by otherusers." Attachment 1-2 at 3; 47 C.F.R. S 73.1940(b) (reprinted at11 C.F.R. Supp. A., p. 265 (1992 ed.)). Moreover, the rates onthe contract appear generally consistent with the advertisingrates quoted for IUVOJ in the fale Directory of Publications andBroadcast Uedia 1993, taking into consideration the time ofbroadcast and the station's wattage. Therefore, it appears thatWVOJ charged Johnson the "usual and normal" charge for air time.
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3. m 362.5

This matter was generated by a complaint received from Don

Brewer9 Jr., chairman of the Duval County (Florida) Republican

Executive Committee, against WJXT-TV in Jacksonville, Florida and

the Clinton-Gore '92 Committee and Robert A. Farmer, as treasurer.

The complaint alleges that WJXT broadcast a live call-in interview

program featuring Democratic presidential nominee Bill Clinton on

September 9, 1992A According to the complaint, WJXT invited the

public and placed television sets on its premises outside its

studio building so that members of the public could watch the

program. It then allegedly allowed the Clinton campaign to erect

a tent over the television sets and exclude persons who were not

Clinton supporters from the tent. The Clinton committee

purportedly 'enclosed the area with police tape and police
11)

officers to prevent non-Clinton supporters from viewing the

program. Approximately two hundred and fifty Clinton supporters

were allowed into [theJ viewing area while approximately seventy

non-Clinton supporters were hAld away from the event by police

lines.' Attachment C-l. Moreover, the complaint alleges that

'WJXT . . . allowed Clinton financial supporters into the station

to meet privately with Governor Clinton.' Id. The cumulative

effect of these events, the complaint alleges, was a prohibited

corporate in-kind contribution from WJXT to the Clinton campaign.

Both responses dispute the complaint's version of the facts.

5. The broadcast was apparently carried statewide over the'Florida News Network,' which consists of WJXT and several other
television stations.
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While C1iatou~ appereatly did appear on WJXI'. #ept*mber 9

broadcast, both responses indicate that th. television sets Were

brought onto WJXT's property by the Clinton campaign, not WJXT.

Attachment C-2 at 3; Attachment C-3 at 3. However, WJXT

management apparently did not object to the sets' presence;

management had already decided to permit the general public to

gather on its property while Clinton was inside the studio

building, attachment C-2 at 2, and it appears that this decision

may have come in response to a request from the Clinton committee.

Attachment C-3 at 5. Station management explicitly gave the

Clinton campaign permission to put up the tent, but not until the
~0

tent was partially erected. Attachment C-2 at 3. Neither

response directly disputes the complaint's contention that persons

opposed to Clinton's candidacy were excluded from the tent.

-~ However, WJXT asserts that crowd control at the site was handled

O by local police (including some off-duty officers with whom it

contracted to direct traffic in its parking lot) and the U. S.

Secret Service, and that any actions by those agencies or by

Clinton supporters to exclude Clinton opponents from the premises

were taken without station management's knowledge or approval.

Id. at 2. Finally, WJXT denies that it hosted a "private meeting"

between Clinton and "financial supporters"; instead, it asserts it

hosted a small reception after the program for Clinton and local
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dignitaries. Id. at

The broadcast itself appears to fall within the "media

exemption." A call-in interview with a major party nominee for

President is a legitimate news story, and it makes no difference

that the station is producing, as well as covering, the news

story. Cf. MUR 2567 (debates produced by broadcasters are news

stories within meaning of exemption). WJXT is an FCC licensee,

and there is no indication that it is owned or controlled by a

party, candidate, or committee. Moreover, there appears to be no

factual basis for any implication in the complaint that the event

~f) after the broadcast was a Clinton fundraiser.

This Office does not concur with WJXT or the Clinton-Gore

Committee's contention that any costs incurred by WJXT with regard
'T)

to the tent, including the opportunity costs of allowing the
,f)

Clinton Committee to use WJXT property to install TV sets and a

o tent were "costs incurred in covering or carrying" Clinton's

appearance on the broadcast and therefore exempt pursuant to

11 C.Y.R. SS lOO.7(b)(2) and lOO.8(b)(2). Contrary to WJXT's

assertions, the station's ability to carry the broadcast was in no

way altered by its decision to allow demonstrators on station

property. In fact, granting permission to the Clinton Committee

to set up TV sets and to erect a tent to shelter the TVs and

Clinton supporters is entirely unrelated to the station's

6. WJXT does acknowledge that some Clinton supporters entered
the station building and wvere cestLict.d to a roped off area" in
the lobby, although the station claims WJXT personnel did not let
them into the building. The station also acknowledges that Mr.
Clinton shook hands with these supporters as he walked through the
lobby on his way out. See C-2 at 12-13.



broadcast function and should not be viewed as a "cost incurred in
covering or carrying a new story."

Under the Act, corporations are prohibited from making any
contribution or expenditure in connection vith the election of a
Federal candidate, and candidates and political committees are
prohibited from knowingly accepting any such contributions or
expenditures. 2 U.S.C. S 441b(a). For purposes of Section 441b,
"contribution or expenditure" is defined to include "any direct or
indirect payment, distribution, loan advance, deposit or gift or
money, or any services, or anything of value to any candidate,

campaign committee, or political committee or organization in
connection with a federal election." 2 U.S.c. S 441b(b)(2). In
this case, the use of WJfl"s property by the Clinton campaign
clearly constitutes an in-kind contribution prohibited under

11)
Section 441b.7

WJXT advances two arguments for concluding that, even
without the protection of the news media exemption, it made no

contribution or expenditure in this case. First, the station

argues that none of its actions were taken for the purpose of
influencing a federal election as would be required by 2 U.S.C.

S 431(8) under Orloski v. FEC, 795 F.2d 156 (D.C. Cir. 1986).
That case involved an address at a picnic by an incumbent

officeholder in his capacity as a Member of Congress; here Clinton

7. While the Corporations Division of the Office of theSecretary of State of Florida lists no corporation under the name"WJXT," the Gales Directory of Publications and Broadcast Nedia1992 lists WJXT as owned by Post-Newsweek Stations, Inc. ofWashington, D.C.
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spoke to Florida vot*rs not iu his capacity as Governor of
Arkansas but in his capacity as a Presidential candidate. The
station also argues that its actions do not constitute
expenditures on the grounds that they lack "express advocacy."
WJXT attempts to rely on the Supreme Court's holding "that an
expenditure must constitute 'express advocacy' in order to be
subject to the prohibition of Section 441b. FEC v. Massachusetts
Citizens for Life, 479 U.S. 246, 249 (1986). Respondent's
argument carries no veight here since this case does not involve
independent expenditures but rather in-kind contributions for

N. which the "express advocacy" Limitation does not apply.
Accordingly, it appears that WJZT made, and the Clinton

campaign knowingly received, a prohibited contribution.
Therefore, this Office recommends that the Commission find reasonIn
to believe that WJXT-TV violated 2 U.S.C. S 441b(a) and that the

o Clinton-Gore '92 Committee and Robert A. Farmer, as treasurer,
knovingly violated 2 U.S.C. S 441b(a) and violated 26 U.S.C.

S 9003.

4. RUE 3624

This matter was generated by a complaint received from
Walter n. Shapiro of Charlotte, North Carolina, against WET Radio
of Charlotte, the Bush-Quay].. '92 Primary Committee, the
Bush-Quayle '92 General Committee, and J. Stanley Huckaby, as
treasurer of both committees. The complaint alleges that by

8. WJXT actually invited both major party candidates to appearfor Tovn Reeting programs. The Bush campaign initially declinedthe offer and then subsequently agreed to participate in a programbroadcast on October 23, 1992. See Attachment C-2 at 2.



broedcastia1 tb usettonally symdi@et. Rush Limbaugh radio
program, WBT *ff*Cti~.1y broadcast three hours a day of unpaid
advertising for the Bush-Quay~.e campaign and thereby made a
prohibited in-kind contribution. Attachment D-1. On November 30,
1992, Shapiro amended his complaint, alleging that Limbaugh was in
a business relationship with Roger Ailes, a consultant to former
President Bush's 1988 campaign, and that Bush and then-vice
President Quayle appeared on the Limbaugh program while other
candidates for President and Vice President did not. Attachment

Dm3.

lIST is licensed by the FCC. and is owned not by any party,
candidate or committe, but by Jefferson~pilot Communications Co.,
a North Carolina media corporation. in a sworn affidavit in
response to the complaint, Rihard Jackson whitt, lIST's general
manager, stated that the Limbaugh program is a nationally
syndicated "call-in" talk show broadcast for three hours every
weekday. On the typical show, Limbaugh "states his opinion on
some subject and then invites callers, who may express opposing or
supporting views. . . . Politics may or may not be discussed on
any given day." Attachment D-4 at 5-6. Limbaugh's program
therefore appears to be commentary by a third party not employed
by WIT; such third-party commentary is squarely within the
"legitimate press function" of a broadcaster. Advisory Opinion
1982-44. WIT's broadcast of the Rush Limbaugh program thus
appears to be protected by the media exemption, and there appears
to have been no prohibited in-kind corporate contribution for
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9eith.t Bvsh-Q~iay1e committee to aco.pt. Aoa4iaply, this Off io#
recommends that the Commission find no reason to believe that WBT
Radio, the Bush-Quayle '92 Primary Committee, the Bush-Quayle '92
General Committee, and J. Stanley Ruckaby, as treasurer of both
committees violated any provision of the Act with respect to MUR

3624, and close the file.

5. RUR 3660

This matter was generated by a complaint received
from Dr. Philip V. Ogilvie of Washington, D. C. against Plower &

magazine. The complaint alleges that Plover & Garden's use
of Barbara Bush's picture on the cover of its November 1992 issue
was an illegal in-kind contribution to the presidential campaign

of Mrs. Bush's husband. Attachment 3-1.

As the response of KC Publishing, Inc., the parent of PlowertI,
& Garden, points out, Barbara Bush was a public figure whose

o interest in gardening was newsworthy for a general-interest
publication devoted to that topic; the cover picture accompanied

an interview with Mrs. Bush printed inside the magazine.
Attachment 3-2. Moreover, Flower & Garden would appear to be a
wbona fide magazine. Prom a xerographic copy of the magazine's

cover, it would appear that Flower & Garden is in bound pamphlet
form, it is published every other month, and apparently has a

9. Shapiro's amendment to the complaint, which must be readbroadly even to find an allegation of conduct that would violatethe Act, may be an attempt to allege that through a web ofunsubstantiated relationships between the committees, Ailes, andLimbaugh, the costs associated with the program constitutedin-kind contributions. No factual support is offered for such anallegation.



reg~a1~r ubScitp~t1@. price of *13.95 per year, a subscription an

newsstand circulation of more than 570,000, and regular

advertising rates. 1 Gale Directory of Publications & Broadcast

Media 1993 1165. Further, it appears to contain articles of

interest to the general gardening public. Therefore, Flower £

Garden's interview vith Barbara Bush appears to have been within

its legitimate press function.

XC Publishing's response does not explicitly address the

issue of ownership or control, but no available data suggest that

XC Publishing is a party, committee or candidate. FEC indices

reveal no campaign activity by XC Publishing or publisher John C.

Prebich in the 1992 election cycle. Accordingly this Office

recommends that the Commission find no reason to believe that XC

Publishing, Inc., violated 2 U.S.C. S 441b, and close the file on

MUR 3660.

6. NUns 3706, 3109, and 3710

These matters were all generated by complaints filed by

10William D. White of Pittsburgh, Pennsylvania. In MUR 3706, White

filed a complaint against Lynn Yeakel; the Lynn Yeakel for U.S.

Senate Committee and Sidney Rosenblatt, as treasurer; Senator

Arlen Specter; Citizens for Arlen Specter and Stephen J. Harmelin,

10. White claims to have been an independent candidate for
United States Senator from Pennsylvania in the November 3, 1992
general election. See, e.g., Attachment F-I at 2. However, White
failed to file a Statiment of Candidacy with the Commission for
the 1992 election, and counsel for one of the respondents in these
matters stated upon information and belief that White failed to
qualify for the Pennsylvania ballot. Attachment F-2 at 2.
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as treasur.~511 W~ 3Sdto Of Vittsburh; and Kevin Gavin, WDUQUS
news director. The complaint alleges that WDUQ provided free air
time to the Yeakel campaign, and that this constituted an illegal
in-kind contribution. It also implies that Gavin, who is WDLIQ's
news director, personally contributed services to the Yeakel
campaign by intervieving Yeakel during the broadcast produced with
WDUQ's grant of free air time. Additionally, White alleges that
WDUQ's coverage of Yeakel and Specter's participation in the
League of Women Voters' Citi:ens' Jury" program Constituted an
illegal in-kind contribution from WDUQ to both campaigns.

Attachment 7-1.

WDUQ's general manager, Judy Jankovski, averred in a svorn
affidavit that the station made free and essentially unrestricted
time available to all candidates for the U. S. Senate from
Pennsylvania, including White. Attachment 7-4 at 2. WDUQ's
donation of air time was similar to that approved by the
Commission in Advisory Opinion 1982-44, and to the donation of
free newspaper space held to be within the media exemption in
MUR 486 (cited in AO 1982-44). WDUQ'5 coverage of the League of
Women Voters' 'Citigens' Jury' appears to have been spot news
coverage. Moreover, WDUQ is an FCC licensee; therefore, the
broadcasts at issue appear to have been within WDUQ's legitimate
press function. Additionally, WDUQ appears to be owned not by a
party, committee or candidate, but by Duquesne University.

11. Senator Specter vas the Republican nominee for U. S. Senatorfrom Pennsylvania in the 1992 general election, and Yeakel was theDemocratic nominee. Senator Specter was re-elected, receiving 51percent of the vote to Yeakel's 49 percent.
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Attachment 1.4 at 1. Accordingly, this Office recommends that t~e
Commission find no reason to believe that WDUQ Radio or Kevin
Gavin violated any provision of the Act with respect to MUR 3706.

Because there appears to have been no prohibited contribution to
accept, this Office further recommends that the commission find no

reason to believe that Lynn Yeakel, the Yeakel for Senate

Committee or Sidney Rosenblatt, as treasurer, Senator Arlen

Specter, or Citizens for Arlen Specter or Stephen J. Harmelin, as
treasurer violated any provision of the Act with respect to

MUR 3706 and close the file.

In RUR 3709, white filed a complaint against Yeakel, the
Yeakel committee and Will-TV of Pittsburgh. The complaint

alleged that Will's hour-long broadcast of a call-in interview
0 featuring Yeakel constituted an illegal in-kind contribution from
to

WPXi to the Yeakel campaign. Attachment G-l. On December 2,
o 1992, White amended his complaint to name each of the program's

advertisers as respondents, and, on January 8, 1993, White again

amended his complaint to name as a respondent Willoughby

Communications, an advertising agency that acted as purchasing

agent for one of the advertisers. 12 The amendments alleged that

12. The advertiser respondents in MUR 3709 are:

Lawrence Convention Center
Monro Muffler/Brake
Welch Foods, Inc.
Richardson-Vicks, Inc.
RAACO
Quality Furniture Co.
Edgar Snyder and Associates
Red Lobster Restaurants
International Paper Co.
Turnpike Toyota
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th. advertiser. sponsorship of the program constituted illegal
in-kind contributions to the Yeakel campaign. Attachments G-2 and

0-3.

WPXi responds that the program about which Whit. complains

was a 'regularly scheduled news program. Attachment G-4 at 1.

Confirming this assertion, all of the advertiser respondents

contend that they bought time on NIX! news programing generally.

and had no knovledge (much less intent) that they were buying time

on a broadcast featuring Yeakel. For instance, respondent Monro

Muffler,'srake asserted that 'one spot was ordered to run every

other veek from July 11 through October 3. 1992 in the NIX!

Saturday morning 'news block' between 6 am. and 12 p.m.'

Attachment 0-6. The specific placement of advertisements within

that time period was apparently left up to NIX!.

Regularly scheduled news programs are protected by the media

O exemption. Moreover, WPXI is an FCC licensee and does not appear

to be owned or controlled by a party, committee or candidate.

Accordingly, it appears to be within the media exemption, and this

Office recommends that the Commission find no reason to believe

that WPXI-TV violated any provision of the Act with respect to

MUR 3709.

As discussed supra at 6, non-political advertising on or

sponsorship of material which qualifies for the media exemption is

(Footnote 12 continued from previous page)
West Penn Power Co.
Cinema World, Inc.
Medic Alert
General Mills, Inc.
Willi's Ski Shop
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not pr*u~tted by 2 U.S.C. S 441b. provided that the advertiser
exercises no editorial control over the content of the exempt
material. Because none of the advertiser respondents appeared to
exercise editorial control over the content of WPXK's interview
with Yeakel, this Office recommends that the Commission find no
reason to believe that any of the advertiser respondents or
Willoughby Communications violated any provision of the Act.
Finally, because there appears to have been no prohibited in-kind
contribution, this Office recommends that the Commission find no
reason to believe that Lynn Yeakel or the Lynn Teakel for Senate
Committee, or Sidney Rosenblatt, as treasurer, violated any
provision of the Act with respect to RUR 3709 and close the file.

In RUR 3710, White filed a complaint against Senator
Specter, the Specter committee, and WPXI. The allegations were
substantially the same as those involving Yeakel, the Yeakel
committee, and WPXX in RUR 3709. Attachment H-l. However, unlike
in NUR 3709, White did not name individual advertisers on the
program as respondents. The allegations and responses in MUR 3710

are sufficiently similar to those in NUR 3709 for the same
analysis to apply. Accordingly, this Office recommends that the

Commission find no reason to believe that any respondents violated

any provision of the Act with respect to MUR 3710 and close the

file.

I II. 3zcOwIzu~TIOus

A. With respect to MUR 3483:

1. Find no reason to believe that KXIC Radio, the U. S.
Small Business Administration, George Bush, or theBush-Quayle '92 Primary Committee or J. Stanley Huckaby,as treasurer, violated any provision of the Act.



2. Approve the appropriate letters.

3. Close the file.

B. With respect to MU! 3605:

1. Find no reason to believe that WVOJ Radio violated
2 U.s.c. S 441b, and close the file with respect to WVOJ
radio.

2. Find reason to believe that the Committee to Elect Andy
Johnson and Andrew 3. Johnson, as treasurer, violated
2 U.S.C. S 441d(a)(l).

3. Approve the attached Factual and Legal Analysis.

4. Approve the appropriate letters.

C. With respect to NUR 3615:

1. Find reason to believe that WJXT-TV violated 2 U.s.c.
S 441b(a).

2. Find reason to believe that the Clinton-Gore '92
Committee and Robert A. Farmer, as treasurer, knowingly
violated 2 U.s.c. S 441b(a) and violated 26 U.S.C.
S 9003.

3. Approve the attached Factual and Legal Analyses.
0

4. Approve the appropriate letters.

D. With respect to MU! 3624:

1. Find no reason to believe that WBT Radio, the
Bush-Quayle '92 Primary Committee, the Bush-Quayle '92
General Committee, or 3. Stanley Huckaby as treasurer of
both comaittees, violated any provision of the Act.

2. Approve the appropriate letters.

3. Close the file.

K. With respect to MU! 3660:

1. Find no reason to believe that KC Publishing, Inc.,
violated 2 U.S.C. S 441b.

2. Approve the appropriate letters.

3. Close the file.
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Pw~ V
F. Wits repect to RUfl 3706:

1. Find no reason to believe that WDUQ Radio, Kevin Gavin,
Lynn Teakel, the Lynn Teakel for U. S. Senate Committee
or Sidney Rosenblatt, as treasurer, Arlen Specter, or
Citizens for Arlen Specter or Stephen 3. Harmelin, as
treasurer, violated any provision of the Act.

2. Approve the appropriate letters.

3. Close the file.

G. With respect to MUR 3709:

1. Find no reason to believe that Lynn Yeakel, the Lynn
Yeakel for U. S. Senate Committee or Sidney Rosenblatt,
as treasurer, WXI-TV, Lawrence Convention Center, Monro
Ruffler/arake, Welch Foods, Inc., Richardson-Jicks,
Inc., RAACO, Quality Furniture Co., Edgar Snyder and
Associates, Red Lobster Restaurants, International Paper
Co., Turnpike Toyota, West Penn Pover Co., Cinema World,
Inc., Nedic Alert, General Rills, Inc., Willi's Ski
Shop, or Willoughby Communications violated any
provision of the Act.

2. Approve the appropriate letters.

3. Close the file.

H. With respect to RU! 3710:
0

1. Find no reason to believe that Arlen Specter, Citizens
for Arlen Specter or Stephen 3. Harmelin, as treasurer,
or WPXI-TV violated any provision of the Act.

2. Approve the appropriate letters.

3. Close the file.

Lawrence N. Noble
General Counsel

_____________________ BY:
Date

Associate Ge



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Ratter of )

) MUR 3706
Lynn Yeakel;
Lynn Yeakel for U. S. Senate Committee )
and Sidney Rosenblatt, as treasurer; )
Arlen Specter;
Citizens for Arlen Specter and Stephen )
3. Harmelin, as treasurer; )
WDUQ Radio;
Kevin Gavin. )

CERTI FICATION

I, Marjorie N. Emmons, recording secretary for the

Federal Election Commission executive session on Ray 25.

1993, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in RU! 3706:

0

1. Find no reason to believe that WDUQ
Radio, Kevin Gavin, Lynn Yeakel, the
Lynn Yeakel for U. S. Senate Committee
or Sidney Rosenblatt, as treasurer.
Arlen Specter, or Citizens for Arlen
Specter or Stephen 3. Harmelin. as
treasurer, violated any provision of
the Act.

2. Approve the appropriate letters as
recommended in the General Counsel's
report dated May 17, 1993.

(continued)



Federal Election Commission
Certification for NUR 3706
Ray 25, 1993

Page 2

3. Close the file.

Commissioners Aikens, Elliott, NcGarry, Potter, and

Thomas voted affirmatively for the decisiong Commissioner

McDonald was not present.

Attest:

S. etary of the Commission

(4



FEDERAL ELECTIO\ COMMISSION
A ~HICTO\ f) 2"4b1

JUNE 8, 1993

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

William D. White
16 East Manilla Avenue
Pittsburgh, PA 15220

RE: MUR 3706

Dear Mr. White:

On May 25, 1993, the Federal Election Commission
reviewed the allegations of your complaint dated November 12,

1992, and found that on the basis of the information provided
in your complaint that there is no reason to believe that
WDUQ Radio, Kevin Gavin, Lynn Yeakel, the Lynn Yeakel for
U. S. Senate Committee or Sidney Rosenblatt, as treasurer,
Arlen Specter, or Citizens for Arlen Specter or Stephen 3.

Harmelin, as treasurer, violated any provision of the Act
with respect to MUR 3706. Accordingly, on May 25, 1993, the
Commission closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended

i"the Act") allows a complainant to seek judicial review of
the Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION

JUNE 8, 1993

Sidney D. Rosenblatt, Treasurer
Lynn Yeakel for U. S. Senate Committee
3120 North 17th Street
Philadelphia, PA 19132

RE: HUE 3706
Lynn Yeakel for U. S. Senate
Committee and
Sidney D. Rosenblatt, as
treasurer

Dear Mr. Rosenblatt:

On November 20, 1992. the Federal Election Commission

notified you of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as
amended ("the Act").

on May 25. 1993, the Commission found, on the basis of the

information in the complaint, that there is no reason to

believe the Lynn Yeakel for U. S. Senate Committee and you, as

treasurer, violated any provision of the Act with respect to

MUR 3706. AccOrdingly. the Commission closed its file in this
matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12)

no longer apply and this matter is now public. In addition,

although the complete file must be placed on the public record

within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to submit

any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed

on the public record before receiving your additional

materials, any permissible submissions will be added to the
public record upon receipt.

sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Gneral Counsel's Report



FEDERAL ELECTION cOMMISSION

w JUNE 8, 1993
Gregory N. Harvey, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

RE: MUR 3706

Lynn yeakel

Dear Mr. Harvey:

On November 20, 1992, the Federal Election Commission

notified your client, Lynn Yeakel, of a complaint alleging

violations of certain sections of the Federal Election
Campaign Act of 1971, as amended (~the Act).

On lay 25, 1993, the Commission found, on the basis of

the information in the complaint, and information provided by

you on behalf of your client, that there is no reason to

believe Lynn Yeakel violated any provision of the Act with

respect to MUR 3706. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(lZ)

no longer apply and this matter is now public. In addition,

although the complete file must be placed on the public

record within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to

submit any factual or legal materials to appear on the public

record, please do so as soon as possible. While the file may
be placed on the public record before receiving your

additional materials, any permissible submissions will be

added to the public record upon receipt.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General counsel's Report



FEDERAL ELECTION COMMISSION
~ASHICTO% D( .~)4b3

~JUNE 8, 1993

Paul S. Diamond, Esquire
Obermayer, Rebmann, Maxwell & Hippel
14th Floor, Packard Building
Philadelphia, PA 19102-2688

RE: MUR 3706
Citizerhs for Arlen Specter and
Stephen J. Harmelin, as
treasurer

Dear Mr. Diamond:

On November 20, 1992, the Federal Election Commission
notified your clients, Citizens for Anon Specter and
Stephen J. Harmelin, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act").

On May 25, 1993, the Commission found, on the basis of
the ..nformation in the complaint, and information provided by
you on behalf of your clients, that there is no reason to
believe that Citizens for Arlen Specter and Stephen 3.
Harmelin, as treasurer, violated any provision of the Act
with respect to MUR 3706. Accordingly, the Commission closed
its file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12)
no longer apply and this matter is now public. In addition,
although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to
submit any factual or legal materials to appear on the public
record, please do so as soon as possible. While t-e file may
be placed on the public record before receiving your
additional materials, any permissible submissions will be
added to the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

3t~closiare
Gral CQtmnsel's Report



FEDERAL ELECTION COMMISSION

JUNE 8, 1993

The Honorable Arlen Specter
United States Senate
530 Hart Office Building
Washington, DC 20510

RE: MUR 3706

The Honorable Arlen Specter

Dear Senator Specter:

On November 20, 1992, the Federal Election Commission

notified you of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as
amended ("the Act").

On Nay 25, 1993, the Commission found, on the basis of

the information in the complaint, that there is no reason to

believe you violated any provision of the Act with respect to

MUR 3706. Accordingly, the Commission closed its file in

this matter.
0

The confidentiality provisions at 2 U.S.C. S 437g(a)(12)

V no longer apply and this matter is now public. In addition,

although the complete file must be placed on the public

record within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to

submit any factual or legal materials to appear on the public

record, please do so as soon as possible. While the file may

be placed on the public record before receiving your

additional materials, any permissible submissions will be
added to the public record upon receipt.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G.
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
~~*~SHI%(.lO% DC .t443

JUNE 8, 1993

Ernest T. Sanchez, Esquire
Baker & McKenzie, Attorneys At Law
815 Connecticut Avenue, N.W.
Washington. DC 20006-4078

RE: MUR 3706
WDUQ Radio

Dear Mr. Sanchez:

On November 20, 1992, the Federal Election Commission

notified your client, WDUQ Radio, of a complaint alleging

violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act").

On May 25, 1993, the Commission found, on the basis of

the information in the complaint, and information provided by

you on behalf of your client, that there is no reason to

believe WDUQ Radio violated any provision of the Act vith

respect to MUR 3706. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12)

no longer apply and this matter is now public. In addition,

although the complete file must be placed on the public

record within 30 days, this could occur at any time following

certification of the Commission's vote. If you wish to

submit any factual or legal materials to appear on the public

record, please do so as soon as possible. While the file may

be placed on the public ~cecord before receiving your

additional materials, any permissible submissions will be

added to the public record upon receipt.

sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report
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JUNE 8, 1993

Kevin Gavin
do WDUQ
Duquesne University
Pittsburgh, PA 15282

RE: MUR 3706
Kevin Gavin

Dear Mr. Gavin:

On November 20, 1992, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act").

On May 25. 1993, the Commission found, on the basis of
the information in the complaint, that there is no reason to
believe you violated any provision of the Act with respect to

MUR 3706. Accordingly, the Commission closed its file in
this matter.

rhe :onfidentiality provisions at 2 U.S.C. S 437g(a)(12)

no longeL ipply and this matter is now public. In addition,

although the complete file must be placed on the public

record within 30 days, this czuld occur at any time following

certification of the Commission's vote. If you wish to

submit any fa:tual or legal materials to appear on the public

record, please do so as soon as possible. While the file may

be placed on the public record before receiving your

additional materials, any permissible submissions will be

added to the public record upon receipt.

Sincerely,

Lawrence M. Noble

General Counsel

~97
BY: Lois G. Lerner

Associate General Counsel

Enclosure
General Counsel's Report
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