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ATTORNEY AT LAW 107 West Court Street ® Woodshield, Ohio 43793 ® 614-472-1681 * Pax 614-472-1718

November 6, 1992

Federal Election Commission
Washington
DC 20463

Re:

Dear

Mr. Hulsey came into my office and asked that I assist him
with filing a complaint against Herman Zerger, Jr., Chairman of
the Monroe County Democratic Executive Committee.

I have prepared the Complaint and believe it conforms with
the guidelines set out in your letter of October 20, 1992. The
only thing that we do not have cited is the Federal Code Section
violated. We do not have that available to us.

Many thanks for your assistance in this matter.

Sincgrely,/’j

y i 4 e

mes/W. Peters
J‘Attorney at Law
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To: Federal Election Commission

Washington, D.C. 20463

COMPLAINT

ERNEST M. HULSEY, whose address is 35303 Rock Camp Road,
New Matamoras, Ohio 45767 and whose phone number is

makes the following complaint:

: L I believe that the Federal Election Laws have been
violated by Herman Zerger, Jr., Chairman, Monroe County
Democratic Executive Committee, whose address is 212 West Court
Street, Woodsfield, Ohio 43793 and whose phone number is (614)
472-1123.

2. The nature of the violation is that an advertisement
was placed in the Monroe County Sentinel on Monday, September 7,
1992 which consisted of a sample ballot which includes a
candidate for federal office, i.e., President of the United
States. A copy of the advertisement is attached hereto and made

a part hereof.

Ernest M. Hulsey

STATE OF OHIO

MONROE COUNTY

ERNEST M. HULSEY being first duly sworn, deposes and says




that the statements contained in the foregoing complaint are true

to the best of his knowledge and belief.

Dated: November 6, 1992,

>3] & ,
il L. Mdgplacd]
M. HULSEY g

Sworn to before me and subscribed in my presence this 6th

day of November, 1992.
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My Commission ExXpires:

JANET LOUISE VALKOVIC
MH”WHWIESMHHFOMO
My Commission Expires Jan.A3 195"
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SFFICIAL DEMBSHRNC BALLOT FOR OE COUNTY

1 PRESIDENTVICE PRESIDENT COUNTY SHERIFF JUDGE OF THE

, AT OF
> gLy CLINTON/AL GORE F.L. SULSBERGER COURT OF APPEALS |

UNITED STATES SENATOR COUNTY RECORDER GENE DONOFRIOQ
JOHN GLENN MARTHA LOUISE REID - JUDGE OF THE COURT

OF COMMON PLEAS

REPRESENTATIVE TO CONGRESS | COUNTY TREASURER FULL TERM COMMENCING 1/1/83

DOUGLAS APPLEGATE JUDY A. GRAMLICH GEORGE BURKHART
/| JUDGE OF THE COURT

Z STATE SENATOR | COUNTY ENGINEER OF COMMON PLEAS
ROXANNE GROFF GERALD W. SIMS PROBATE/JUVENILE DIVISION

UNEX™RED TEARM ENGING 21897
| STATE REPRESENTATIVE X COUNTY CORONER WALTER R. STARR
JACK CERA DONALD R. PIATT
STATE BOARD OF EDUCATION

Z COUNTY COMMISSIONER X CHIEF JUSTICE OF THE EI NINTH DISTRICT
BULL TEAM COMMENCING 17283 OHIQ SUPREME COURT WILLIAM E. MOORE
MARK FORNI FULL TERM COMMENCING 171783

ROBERT H. GORMAN Usa this sampie baliot 1o make

Z COUNTY COMMISSIONER the nght judicial choices.
PULL TERM COMMENCING 11393 | JUSTICE OF THE

GARY W. RISER : OHIQ SUPREME COURT

§ - FULL TEAM COMMENCING 11183 o

COUNTY PROSECUTING ATTORNEY FRANCIS E. SWEENEY Remember.;s

<> RICHARD A. YOSS [X] JuSTICE OF THE

=
COUNTY CLERK OF COURTS OHIO SUPREME CRUNT Vote for the Judges! |
KITTY BOLON KAHRIG JOHN T. PATTON o "

Tear off this Sample Ballct and save for reference in compieting your Absentee Sailot

The above information with an application for an Absentee Ballot has
been mailed from State Democratic Headquarters to Monroe County
Senior Citizens. Please note the Columbus printer errored in spelling
the name of OUR CANDIDATE for Monroe County Commissioner, full term
commencing 1/3/93. His name is GARY W. RICER.

“Remember RICER
whenYOU VOTE!”

INVITATION

The Monroe County Democratic Campaign Headquarters will open at 10

AM, Saturday, October 3, in the Lobby of The Columbia Hotel, 139 S. Main
St., Woodsfield.

PUBLIC INVITED REFRESHMENTS

Zarger, Jr. Chairman
12W. Court 5., Woodsfield, ON 43733




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 17, 1992

Mr. Ernest M. Hulsey
35303 Rock Camp Road
New Matamoras, OH 45767

MUR 3699
Dear Mr. Hulsey:

This letter acknowledges receipt on November 9, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by Herman
Zerger, Jr., Chairman, and the Monroe County Democratic
Executive Committee. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3699. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

A 3
_fln4aﬂu./4 ~éﬂmﬁu¢m?7/
Teresa A. Hennessy

Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

November 17, 1992

Herman Zerger, Jr., Chairman
Monroe County Democratic
Executive Committee

212 West Court Street
Woodsfield, OH 43793

MUR 3699

Dear Mr. Zerger:

The Federal Election Commission received a complaint which
indicates that the Monroe County Democratic Executive Committee
("Committee") and you, as Chairman, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3699. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as Chairman, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Herman Zerger, Jr., Chairman
Monroe County Democratic Executive Committee
Page 2

1f you have any questions, please contact Joi L. Roberson,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

rd '.1

w _A/LAQ4;,—/4 '.1L_‘¥wd/’Q7f

Teresa A. Hennessy
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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LAW OFFICES
GCOMMISSION

Yoss & HAMPTON MAIN COPY ROOM

RICHARD A YOSS 122 NORTH MAIN STREET o BARNESVILLE OFFICE
THOMAS A. HAMPTON WOODSFIELD. OMIO 43793 h I I m SZ 160 EAST MAIN STREET
B4 4T2-0707 BARNESVILLE, OMIO 43715
FAX: 472-0770 TELEPHONE: 814 4352020
November 30, 1992 FAX: 614 4254021
O
Federal Election Commission ~

Washington, D.C. 20463

ATTENTION: Teresa A. Hennessy, e
Assistant General Counsel

Re: MUR 3699
Dear Ms. Hennessy:

I have been contacted by the Monroe County Democratic Executive
Committee in connection with your November 17, 1992 letter to
- fderman Zerger, Jr. which was received on November 19, 1992,

Apparently, neither the Complainant nor his attorney is aware of
the FPederal Code Section of law that was violated. While we are
not aware of any specific provisions of law that are involved, I
will attempt to set forth the scenario related to the ad attached
- to the Complaint.

The sample ballot in the ad attached to the Complaint was sent out
O\ to every Democrat and Independent voter in Monroe County in early

September of 1992. This was done by a mailing from the Ohio
- Democratic Party. Soon after the mailing, it became apparent that
there was a misspelling of Gary W. Riser (sic), candidate €for
County Commissioner (the correct spelling of the name was Ricer,
C not Riser).

™M Ruth A. Roth, Vice Chair of the Monroe County Democratic Executive
Committee, immediately called the Ohio Democratic Party to stop the
mailing but learned that all the sample ballots had been mailed.
Candidate Ricer contacted Ms. Roth and expressed his concern about
the error. Ms. Roth phone the editor of the Monroe County Sentinel
and told him she needed space in the next paper to correct this
arror. She advised him that correction ad should be "large enough
for everyone to see"™ that the correct spelling was Ricer, not
Riser. She also told him that the ad should also state that the
local Democratic Headquarters was opening on October 3.

The specific type of ad was never discussed and it was left to the
discretion of the Editor as to how best to correct the error.
Herman Zerger, Jr. never had any contact with anyone about this ad.
The only purpose of this ad was to correct the spelling of

Mr. Ricer's name.

It should be pointed out that the complainant in this matter,
Mr. Ernest Hulsey, was the Republican opponent of Mr. Ricer in the

November election.




November 30, 19

Page 2 n . .
Federal Election Co ssion

I hope that this explanation is helpful in your handling of this
matter, but should you need additional information, please do not
hesitate to contact me. I have enclosed the Designation of Counsel
Form signed by Mr. Zerger.

Very truly yours,

‘7”" 77 y

Richard A. Xoss
\/‘

RAY /mab

cc: Herman Zerger, Jr.




STATEMENT OF DESIGNATION OF COUNSEL

MUR 3699
NAME OF COUNSEL: Richard A. Yoss

ADDRESS: 122 North Main Street

Woodsfield, OH 43793

TELEPHONE:(614 ) 472-0707

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

copmunications froa the Commission and to act on my behalf

before the Commissicn.

//- 3692

Dace

RESPONDENT'S NAME: Herman Zerger, Jr.

212 Wwest Court Street

ADDRESS:
Woodsfield, OH 43793

} 472-1123

TELEPHONE: HOME( 614
BUSINESS( 614 ) 472-1675
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FEDERAL ELECTION COMMISSION

WASHINGTON,. DC 20461

March 10, 1993

Mr. Earnest M. Hulsey
35303 Rock Camp Road
New Matamoras, OH 45767

RE: MUR 3699
Dear Mr. Hulsey:

This is in response to your letter dated March 3, 1993 in
which you request information pertaining to the complaint you
filed on November 6, 1992, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended ("the
Act”") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to
closing the file in the matter, unless the party being
investigated has agreed in writing that the matter be made
public. See 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A).
Because there has been no written agreement that the matter be
made public, we are not in a position to release any information
at this time.

As you were informed by letter dated November 17, 1992, we
will notify you as soon as the Commission takes final action on
your complaint.

Sincerely,
T ¥ .
7 X At

‘doi L. Roberson
Law Clerk

James W. Peters




MUR # 35699

ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONA
AR TONS L MICROFILM
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FEDERAL ELECTION COMMISSION

NASHINCTON DC J0%)

THE FOLLOWING DOCUMENTATION IS ADDED TO

4
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THE READER IS REFERRED TO ADDITIONAL MICROFILM LOCATIONS

FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993,
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 204610

DEC 10 1y

CERTIFIED MAIL
REQUESTED

James W. Peters, Esquire
107 West Court Street
Woodsfield, OH 43793

RE: MUR 3699

Dear Mr. Peters:

On November 9, 1992, the Federal Election Commission
received the complaint you filed on behalf of your client,
Ernest M. Hulsey, alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against Herman Zerger, Jr.,
Chairman of the Monroe County Democratic Executive Committee.
See attached narrative. Accordingly, the Commission closed its

e in this matter. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
§ 437g(a)(8).

Sincerely,

94;6 V;K{<;%;£“bﬂLov~

dboi L. Roberson
Attorney

Attachment
Narrative

<)
M
L |
-2
-

Date the Commission voted to close the file:
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MUR 3699
MONROE COUNTY DEMOCRATIC EXECUTIVE COMMITTEE

Ernest Hulsey, the complainant, alleged that a sample
ballot, including candidates for Federal office, was placed in
the Monroe County Sentinel. Although the complainant alleged
that the advertisement was placed by the Monroe County
Democratic Executive Committee, he did not specify any
violations resulting from it. The respondents stated that the
Ohio Democratic Party originally mailed the sample ballot out to
every Democratic and Independent voter in Monroe County. Soon
after the mailing, it became apparent that a candidate’s name
had been misspelled in the sample ballot. The Vice-Chair of the
Monroe Democratic Party then placed an ad in the Monroe County
Sentinel correcting the mistake. The complaint does not specify
the amount of money at issue.

This matter has little or no impact on the process,
involves no significant issue relative to the other issues
pending before the Commission, and involves no substantial
amounts of money. Additionally, there is no indication of
serious intent by the respondents to violate the FECA.
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FEDERAL ELECTION COMMISSION

WASHINGCTON, DO 20463

OEC 1 ¢ 1002

Richard A. Yoss, Esquire
Yoss & Hampton

122 North Main Street
Woodsfield, OH 43793

RE: MUR 3699

Dear Mr. Yoss:

On November 17, 1992, the Federal Election Commission
notified your client, Herman Zerger, of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971,

as amended. A copy of the complaint was enclosed with that
notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosocutorial
discretion and to take no action against Mr. Zerger.

attached narrative. Accordingly, the Commission clonnaths file
in this matter.

The confidentiality provisions of 2 U.8.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any gquestions, please contact me at (202)
219-3400.

Sincerely,
%01 L. Robet:on
Attorney
Attachment
Narrative

Date the Commission voted to close the file: DFC 0 9 1207
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MUR 3699
MONROE COUNTY DEMOCRATIC EXECUTIVE COMMITTEE

Ernest Hulsey, the complainant, alleged that a sample
ballot, including candidates for Federal office, was placed in
the Monroe County Sentinel. Although the complainant alleged
that the advertisement was placed by the Monroe County
Democratic Executive Committee, he did not specify any
violations resulting from it. The respondents stated that the
Ohio Democratic Party originally mailed the sample ballot out to
every Democratic and Independent voter in Monroe County. Soon
after the mailing, it became apparent that a candidate’s name
had been misspelled in the sample ballot. The Vice-Chair of the
Monroe Democratic Party then placed an ad in the Monroe County

Sentinel correcting the mistake. The complaint does not specify
the amount of money at issue.

This matter has little or no impact on the process,
involves no significant issue relative to the other issues
pending before the Commission, and involves no substantial
amounts of money. Additionally, there is no indication of
serious intent by the respondents to violate the FECA.




