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Contributions

R.cei~t@f 3R*~sive

$24,O~, ?hes9 contributions were made by twenty-four (24)
individuals. to date, the Committee has refunded all of the
exce5~kV4S amount.

Presented below is a summary of the excessive
contributions received, th. notices sent and the respoiwes
received. For specific details, please refer to the attached
chart and its supporting documents. The chart is am
alphabetical listing of all excessive contributions received
by the Committee.

Schedule A of the Committee's 1991 MidYear Report
discloses the receipt of several apparent excessive
contributions that appear to have been redesignated
(Attachment 2). On October 22, 1991, a Request For
Additional Kaformation (RFAK) was sent to the committee
(Attachment 3). The flAK notes on an informational basis thereceipt ami redesignation of the apparent exces~iwecontributions. The notice further stated that the Coinitte
should amend its report to properly disclose t~
r.de.igsstiess ami provide the Commissiom with copies of ~
simed docinntation.
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Ending cash-on-hand as of 3/31/92: $556, 167

Outstanding debts owed by the Committee as of 3/31/92: $5,529
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November 25. 1991

if Kr. oba3. OAken
Assistant Sta*t Director
Reports Analysis Division
Federal Election Cmissiom
999 3 Street. W.V.
Washington. D.C. 20463

C. UK: Noosiers For Uoysett
FEC Identificat on No. C002522S8

Dear Kr. Gibson:

This is in response to your letter of Dlovember 14. 1991
received by me on November 22. 1991 vith respect to the Ku-Tear
Report of the abovereferenoed committee. Zn that letter, yes
indicated that the Cesuission had not received a response from me
to the request for additional information made by Us. Sheppard of
your staff by letter dated Octobsr 22. 1991 * That letter ~s
delivered irs error to a third party and vas not received by ma
until November 23, 1991. A copy Of the envelope indicating its
erroneous delivery is enclosed.

On account of the erroneous delivery and the date of receipt
of the fol low-up letter of November 14. a comprehensive response
(via an amended report) to the items requested in the October 32.
1991 letter is infeasible on the timetable therein suggested. We
will commence with preparation of an amended report responsive to
each of the items indicated and propose to provide ~ar response
within fifteen (IS) days of receipt of your Wov~er 14 lett*t.
We have every intent of appropriately responding to each of the
requests for additional information and regret that the erm of
the U.S. Postal Service has precluded us from meeting your

*1

Pt'
*1

~

-
4A

a



ATACIINENT 4
Page2 of 2

MSNA*. COOS' ~ WSL4
r zm:

ur. ~hm o. Gihees
*@ye~er 35. 1952
PS,. 3

timetable. ~at tor tha mi.i.1IWVr *t Us. Sheppard . letter. ye
would kayO met the timetable m staggeet*i.

V.q truly

U. Soyd

Jum/osh
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me: Us. Pet Shepperd
Paul .1. UUISWP. Ueq.
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*eoretatl of State
Ot ties of publiC ~mes4S

332 Nart 51,Ste Off joe ~Ll4i~
VSShiY4Ue S.C ~@Sl0411*

Ms *sesia~rs for u~gtt
1.0. US. C002S2ISS

Seer Sr. Stewart'

P1~5 fi3d .3c1@ed AU5~5~ Report for floosier f or

for the time period of its i~ceptiOfl thrOugh June 30.

1091.

only 5~b.dUl5 A 1.3 been amended. mplOyOr and @@@pSti@fl

inf@rmatiOu has beefl edGed where necossary.

AlSO, all co,~tribUtiU~S over $1.000 are reported mi separate

sheetS *iid listed as bSill9 under review. pursuant to 11 C.7.3.

1 03.3(b) (5). The Ca35hi91% recived verbal i 3 stUCtihl5 from each

of th@~ contributOr regardifl9 redesiqflatiO~~ and

rsattrib~atio~~ hoVover. written oonfirmatiOhb of the instructiene

was not received before the end of the applicable reportiuni

periOd and. therefOre, they are not reported here. The year end

report will include entries for all redesi4plationee

reattribut~~ and/Or refunds whiCh take place.

~y~lYYOUr5.~

EnclO5U~

cc: MS ?atriciC Shepard
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INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
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HAD REFERRAL:
STAFF RINSER:
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Hoosiers for Hogsett
V. Boyd1 as treasure

2 U.S.C. S 441a(f)
11 C.F.R. S 103.3(b)(
11 C.P.U. S 110.1(b)
11 C.F.R. S 110.1(k)
11 C.P.U. S 110.1(1)
11 C.F.R. S 110.2(b)

Referral Materials
Disclosure Reports

None

*92L-.9
Mary Ann Buagarner

GENERATED

Committee and John

I. GENERATION OF RATTER

On April 27, 1992. the Reports Analysis Division ("RAD")

referred Hoosiers for Hogsett and John V. Boyd, as treasurer

(the "Committee"), to the Office of the General Counsel.

Attachment 1. The basis for the referral was the Committee's

acceptance during 1991 of excessive contributions totaling

$24,000. These contributions were made by twenty-four (24)

individuals.
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U. PACYDAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended (the

Act), limits the contributions a person may make to any

candidate and his authorized political committees vith respect

to any Clection for Federal office to $1,000. 2 U.s.c.

S 441a(a)(l)(A). Pursuant to 2 U.S.C. S 441a(f), no candidate

or political committee may knowingly accept any contribution in

violation of the provisions of 2 U.S.C. S 441a.

0 The Commission regulations provide that contributions

whiob on their face exceed the contribution limitations and

contributions which do not appear to be excessive on their

face, but which exceed the contribution limits when aggregated

with other contributions from the same contributor, may either

be deposited into a campaign depository or returned to the
0

contributor. 11 C.F.R. S 103.3(b)(3). If deposited, the

treasurer may request redesignation or reattribution of the

contribution by the contributor. Id. If the reattribution or

redesignation is not obtained, the treasurer shall, within

sixty (60) days of the treasurer's receipt of the contribution.

refund the contribution to the contributor. Id.

The Commission regulations state that the treasurer may

request a written redesignation of a contribution by the

contributor for a different election if a contribution exceeds

the limitation on contributions. 11 C.F.R. SS 1l01(b)(5) and

1l0.2(b)(5). A contribution shall be considered to be

redesignated for another election if within sixty days from the

~
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treasurers receipt of the contribution, the contributor

provides the treasurer with a vritten redesignation of a

contribution for another election, which 1. signed by the

contributor. Ed.

3'urthermore, when a contribution exceeds the limitations

on contributions set forth in 11 C.?.3. S 110.1(b), the

treasurer of the recipient political committee may ash the
contributor whether the contribution was intended to be a joint

contribution by more than one person. 11 C.i.a. S l1O.1(k)(3).
A contribution shall be considered to be reattributed to

another contributor if within sixty days from the date of the

treasurer's receipt of the contribution, the contributors

provide the treasurer with a written reattribution of the

contribution, which is signed by each contributor, and which

indicates the amount to be attributed to each contributor if
0

equal attribution is not intended. Ed.

Finally, Commission regulations provide that if a

political committee receives a written redesignation or

reattribution of a contribution, the treasurer shall retain the

written redesignation or reattribution signed by each

contributor. 11 C.F.R. S 110.1(1). If a political committee

does not retain the required written records, the redesignation

or reattribution are not effective and the initial designation

or attribution shall control. Id.

5. Factual Analysis

The Committee's 1991 Mid-Year Report Schedule A disclosed

the receipt of $12,000 in excessive contributions that the
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Committee had apparently attempted to redesignate. On

October 22. 1991. BAD mailed a Request br Additional

Information ("hAl") to the committee which noted the receipt
and redesignation of these contributions and set forth the

steps necessary to accomplish the redesignation or

reattribution of a contribution. The RVAI also set forth the

j
proper format for disclosing properly redesignations and
reattributions and instructed the Committee to amend its

report. In addition, the Committee was to provide the

Commission vith copies of the signed documentation from each
0

individual contributor for the redesignations.
9

0~ In a letter from the Committee doted November 25, 1991
(Attachment 1 at 20-21), the treasurer asserts that the above

C'4 referenced 3VA1 was delivered in error to a third party and was

not received by the Committee until November 23, 1991. Based
0 on the erroneous delivery, the treasurer stated that a

comprehensive response (via an amended report) was unfeasible

on the timetable therein suggested." However, the treasurer

stated that the Committee would commence with its preparation

of an amended report responsive to the apparent excessive

contributions.

On December 9, 1991, the Committee filed an amended 1991

Hid-Year Report disclosing $24,000 in excessive contributions

on separate sheets. In a cover letter to the report

(Attachment 1 at 22). the treasurer stated that all

contributions over $1,000 had been reported separately and were

~ ~ ~
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listed as being under reviev, pursuant to 11 C.P.U.

I 103.3(b)(5).' The treasurer further stated that vhile the
Committee had received verbal instructions from the
contributors regarding redesignations, written confirmation of
the instructions had not been received before th. end of the
applicable reporting period. Therefore, according to the
treasurer, the Committee's 1991 Year End Report would disclose
either redesignations or refunds. Zn fact, the Committees
1991 Year End Report Schedule 5 disclosed the refunds of the
$24,000 in excessive contributions from 24 Individual

contributors.

0 C. ~L~&zaL~
Eased on the foregoing, during 1991 the Committee accepted

for the primary election excessive contributions from 24
individuals totaling $24,000. The Committee's initial attempts

0 to redesignate these excessive contributions were inadequate.
The redesignation provision in the Commission's regulations

operates to the Committee's benefit by allowing them to avoid a
violation of section 441a(f), but only after the contributor
provides the treasurer with a written redesignation, it is
signed by the contributor, and the foregoing is accomplished
within 60 days from the date of receipt of the contribution.

11 C.F.R. S ll0.l(b)(5). Therefore, it is the Committee's
responsibility to take the appropriate steps necessary to
accomplish redesignation within the requisite time period. In
this matter, the Committee assertedly received only verbal
instructions from individual contributors concerning the

.1~
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redesignetiem of the contributions. Based n the Cemiesien's

regulations, such an instruction is insufficient.

Ultimately, the Cmittee refunded the excessive

contributions, but not vithin the requisite GO day time period.

Instead, those contributions were refunded approximately five

months after the date of their receipt. Therefore, this Office

recommends that the Commission find reason to believe the

Noosiers for 3@gsett Committee and John V. Boyd, as treasurer,

violated 2 U.S.c. S 441a(f) by accepting excessive
contributions from 24 contributors totaling $24,000.

UK. DK3~USz OF ~~KLIAYW P~SzU LUS CIVIL PUmL?~

IV. 33CWUUUDAIOUS

1. Open a MUl.

)

0

C~4

0
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2. Find reason to believe the Hoosiers for Nosett

Committee and John W. Boyd, as treasurer, violated
2 U.S.C. S 441a(f).

3. Approve the attached Factual and Legal Analysis and
proposed conciliation agreement.

4. Approv, the appropriate letter.

Lavrence N. Noble

General Counsel

/~ ~5'~' ~ DY: ______________

Date Lois~. Lerner
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. ?ropose4 conciliation agreement 4

C~4

C
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FEDERAL ELICTION COMMISSION
WASMIV'dCTON DC Jn~

MEMORANDUM

TO:

FROR 3

DATE:

SUBJECt:

LANRUICI N. NOBLE
GENERAL COUNSEL

RARJOSRU N. UUSONI'BONNIE J. ROSS
coemzgg:w, sicmmqay

OCTOBER 28, 1992

lAD REFERRAL *92L-9 - FIRST GENERAL COURSELS
REPORT DATED OCTOBER 25, 1992.

The abv...catt~~ Gcuaeut was circulated to the
Coumissioa 00 N@OdRy October 26, 1992 4:00

Objection(s) bay, been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

NcGar ry

Potter

Thomas xxx

This matter will be placed

for Tuesday, November 3, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

.4

(NI

0

rv~)

$ A
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BEFORE TEE FEDERAL ELECTION CONRISIZON

In the Ratter of
Hoosiers for Hogsett Coaaitt.. and ) *92Lm9

) BAD Referral
John V. Boyd, as treasurer. )

CuTE FICATION

z, uarjorie w. ~ons, recording secretary for the

Federal Election Comission executive session on November 3,

1,92. do hereby certify that the Comission decided by a

vote of 6-0 to take the following actions with respect to

MD Referral *92L-9:

1. Open a RUE.

2. Find reason to believe the Hoosiers for
0 Iogsett Coinittee and John V. Boyd, as

treasurer, violated 2 U.S.C. S 441a(f),
but take no further action and close the
file in this matter.

3. Direct the Office of General Counsel to
send a letter of admonishment to the
respondents.

Commissioners Aikens, Elliott, RcDonald, NcGarry.

Potter, and Thomas voted affirmatively for the decision.

Attest:

Be retary of the Commission



John W. Soyd, treasurer
loosiers for Eogsett Committee
P.O. lox 1961
Zadianapolis, Indiana 46206-1961

3.3: 513 3694
Noosiers for Uogsett
Committee and Johaw. Soyd,
as treasurer

Dear Mr. loyd:

On November 3, 1992, the Federal 3lecti~ CornLesion found ~reason to believe that the Noosiers hr Eoieet~ CommA ttee (thecommitt..') and ~ou * as treasurer, violated 2 u.S.C.* 441a(f), a prow on the Federal Ilectios Ce~e4m Act of1971. as amended (the 'Act.) lawyer, after oasiderimg thecircumstances of this metter, the Cinission also determined totake no further action and closed its file. The Factual andLegal Analysis, which formed a basis for the Commission'sfinding. is attached for your inforaation.
o The Commission reminds you that the Committee's acceptanceduring 1991 of excessive contributions totaling $24,000 appearsto be a violation of 2 U.S.C. S 441a(f). You should takeimmediate steps to insure that this activity does not occur inthe future.
r4)

The confidentiality provisions at 2 U.S.C. S 437g(a)(Jz)no longer apply and this matter is now public. Zn addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record before receiving your additionalmaterials, any permissible submissions vill be added to thepublic record upon receipt.
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*m o. Likens
~hSiru.n

Unclosure
t8etual end Legal Analysis

4, J
C\I
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* musvmminws, Roosters for Uogsett Committee : 3694
and John if. loyd. as treasurer

The Federal Slection Campaign Act of 1971, as amended (the
Act) limits the contributions a person may make to any
candidate and his authorised political committees with respect
to any election for Federal office to $1.,... 2 U.S.C.
S 441a(a)(l)(AJ. Pursuant to 2 U.S.C. S 441a(f)9 no candidate
or political committee may knowingly accept any contribution in
violation of the provisions of 2 U.S.C. S 441a.

Tb. Commission regulations provide that contributions
vhich on their face exceed the contribution limitations and
contributions which do not appear to be excessive on their
face, but which exceed the contribution limits when aggregated
with other contributions from the same contributor, may either
be deposited into a campaign depository or returned to the
contributor. 11 C.P.a. S 103.3(b)(3). If deposited, the
treasurer may request redesignation or reattribution of the
contribution by the contributor. Id. If the reattribution or
redesignation is not obtained, the treasurer shall, within
sixty (60) days of the treasurer's receipt of the contribution,

refund the contribution to the contributor. Id.

The Commission regulations state that the treasurer may
request a written redesignation of a contribution by the
contributor for a different election if a contribution exceeds



o~ ContrIbutions. 11 C~i.ggjjo.410. )(5) a A~&iLa.i~ shall we to
A. 

-

onmstdegnd ww
redesignated for another *lection if within duty days from thetreasurers receipt of the contribution, the contributor
provides the treasurer with a written redesignatlon of a
COfltWibutio~ for another election, which is signed by the* contributor Ed.

Furthermore, when a contribution excends the limitatlosson contributions set forth in 11 C.F.a. S 110.1(b), the
treasurer of the recipient political comittee may ash thecontributor whether the contribution was intended to be a joint0 contrIbution by more than one person. 11 Cr3. S llO.l(k)(3).

A contribution shall be considered to be reattributed toanother contributor if within sixty days from the date of thetreasurer's receipt of the COntribution, the contributors0 provide the treasurer with a written reattribution of the
contribution which is signed by each contributor, and whichindicates the amount to be attributed to each contributor if
equal attribution is not intended. Ed.

Finally, Comaissio,~ regulations provide that if a
political committee receives a written redesignation orreattribu~j

0~ of a contribution the treasurer shall retain thewritten redesgnatj~~ or reattribution signed by each
contributor. 11 C.F.n. S 110.1(1). If a political committee
does not retain the required written records, the redesigna~~0~or reattribution are not effective and the initial designation
or attribution shall control. Ed.

_ .4 
,,~ -
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Committee bad apparently attemp to redealgast.. On
*October 22, 1991, lAD mailed a Request Var Additional

Information ('Ira:') to the Committee which noted the receipt
and redesignation of these contributions and set forth the
steps necessary to accomplish the redesignation or
reattribution of a contribution, the IVAZ also set forth the
proper format for disclosing properly redesignations and
reattributions and instructed the Committee to amend its
report. In addition, the Committee vms to provide the
Commission with copies of the signed documentation from each

1~.

individual contributor for the redesignations,
In a letter from the Committee dated November 25. 1991,

the treasurer asserts that the above referenced IFAX wasC)
delivered in error to a third party and vas not received by the
Committee until November 23, 1991. Based on the erroneous
delivery, the treasurer stated that a comprehensive response
(via an amended report) was unfeasible on the timetable
therein suggested." Hovever, the treasurer stated that the
Committee would commence vith its preparation of an amended
report responsive to the apparent excessive contributions.

On December 9, 1991, the Committee filed an amended 1991
Mid-Year Report disclosing $24,000 in excessive contributions
on separate sheets. In a cover letter to the report, the
treasurer stated that all contributions over $1,000 had been
reported separately and were "listed as being under review,
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~ ursuan~~'1z ev.~#~'$ ~I~j~' ~e. reasurerStated that while the~sinmitt,. 
'~ recea~e w*rbalinstructions from the COntributors

rewarding redesignations,Written COnfirmation of the instructions had not boon received
befor, the end of the applicable reporting period. Therefore,
according to the treasurer, the Comittec's 1,91 Tear lad
Report would discios. either redesignations or refunds. Zn
tact, the committee'. 1991 Tear lad Report Ichedsge 5 diSclosed
the refunds o~ the $24 000 in excessive contributions from
24 individual comtributors.

Based on the foregoing, during i~i the Committee accepted
for the priasry election excessive contributions from 24
individuals totaling $24,00o. The Committee's initial attempts
to redesignate these excessive contributions were inadequate.
The redesignauon provision in the Commission's regula~io~~
operates to the Committee's benefit by allowing them to avoid a
violation of section 441a(f), but only after the contributor
provides the treasurer vith a written redesignation, it is
signed by the contributor, and the foregoing is accomplished
within 60 days from the date of receipt of the contribution.
11 C.?.a. 5 llO.l(b)(5), Therefore, it is the Committee's
responsibility to take the appropriate steps necessary to
accomplish redesignatjo~ within the requisite time period. Zn
this matter, the Committee assertedjy received only verbal

4~L

instructions from individual contributors concerning the
redesignatio~ of the contributions. Based on the Commission.s
regulatio~g such an instruction is insufficient.
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coattibutious * but not within tb r.~u s te 0 57 tino

Instead these contributions were refunded qpr@aiaat.ly £ we

months after the date of their receipt. Ihegefore, there is

reason to believe the Eoosiers for Uogsett Coarnittee and

John U. Soyd. as treasurer, violated 2 U.S.C. S 441a(f)

by accepting excessive contributions from 24 contributors

totaling $24,000.
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(327) 231-7207

Deoember3, 1992

csaairman -
Ms. Joan D. &Um CLC~~ED
Federal 3lectiOSi C~issi.u~
9993. Street. W.V.
Washington, D.C. 20463

33: IWI 3694Hoosiers for Uomtt
John V. Usyd, Ireesurer

tV)

Dear Ms. £ikeu~
Thank ym for 7~W letter of WoY~er 10, 2992 * We suheit

this response for inolusios in the public record.

that
determined to take no a on and close its file. Mo penalties oro sanctions of any kind have been assessed.

We appreciate the fact that the Commission has taken note of
the Campaign's quick response to the discovery of the error and
that the Campaign immediately refunded to the contributors the
funds in question and did not attempt to obtain late redesignations
or in any other way delay full compliance with the Act.

We are pleased the Commission agrees with the Campaign
Committee that this matter does not warrant action and should be
closed.

Best regards.

Sincerely,

cc: Josepla u. *ogsett ~
Paul Knapp, Esq.
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