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October 13. 1992 m u R 5(0 65

Rederal Election Commissioner
999 E Street, N.W.

Washington, D.C. 20463
Dear Commissioners:

The Marjorie Margolies Mezvinsky for Congress Campaign files this complaint charging
violations of the Federal Election Can:ﬁxgn Act of 1971, as amended ("FECA"), 2 U.S.C. SS
431 et s¢q., and related regulations o Federal Election Commissioner (“FEC”"), 11 CF.R. SS
100.1 et seq, by Jon D. Fox, a candidate for the United States House of Representatives in the
13th Congressional District of Pennsylvania, and his principal campaign committee, the Fox for
Congress Committeee (“the Committee”) (referred to collectively hereafter as “Respondents”).

have violated the FEC by failing to include proper identification notices on
mm opponent Marjorie Margolies Mezvinsky. The FEC should take all
steps to correct this situation, including, if necessary, an audit of the books and records of the
Committee, to ensure that the activities of the Committee have been conducted in complete
with the FECA and FEC regulations and to ensure that the public record accurately
reflects the activities of the Committee.

regulations require that any communication which advocates
the election or defeat of a clearly identified candidate include a notice of who paid for the
communication. 11 C.F.R. S 110.11. This requirement includes communications made by direct
mail.

Attachment A to this Complaint is a mailing received by the public in the 13th Congressional
District on or about October 9, 1992. The language of the mailing advocates the defeat of
Marjorie Margolies Mezvinsky and promotes the election of Jon D. Fox. The mailing contains
no disclaimer or other notice to identify the party who paid for the mailing. From the contents of
the mailing, it is apparent that the Committee was responsible for the production and distribution
of the mailing. The failure to include the disclaimer is a violation of the campaign laws.

Sincerely,

e

Kenneth Smukler
Campaign Manager

of Phiadeiphia. Phila. County
A ion Exoires June 22. 19395
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October 7, 1992

Dear Feliow Montgomery County Resident,

With only four weeks left until election day, | wanted to drop you a short note to
explain to you my reason for running for Congress, and outiine my dreams and
aspirations for the 13th District should you choose me 1o succeed Larry Coughlin in the
U.S. House of Representatives.

As you may know, | have spent the last 20 years living and working here in
Montgomery County. These have been very fulfilling and worthwhile years. But if
there's one thing 've found, it's that no matter how long and how hard we work 10 meke
things better here in Montgomery County, there are those in Washington working just
as long and just as hard to make things worse.

I'm running for Congress to change that.

There are many changes to be made in Washington. We've got to creale jobs
without raising taxes, mmmnmmmmmm
tmmmmdm-mmmﬂmnmm i

Mwmmwmmmmmmuncmmmm
issues, but with attitudes.

Anyone who watched the Thomas/Hill hearings knows what I'm talkking about. For
too long, lawmakers on Capitol Hill have given short shrift to women and families in our
society. But with families being placed under increasing pressure and women taking
an ever-growing and important role in our nation, the time is long past for Washington
to realize not only that families sitting around the breakfast table are just as important
as those who sit around the boardroom table, but that gender should not be a

qualification to sit at either one.

Throughout my service to Montgomery County, I've always tried to put Montgomery
County families first. Some of my accomplishments include:

- Child Protection - | drafted legislation to provide a statewide
clearinghouse for missing children. In addition, | also authored
legislation to increase penalties for child abusers and to initiate fire safety
regulations to protect children in day care centers.




- Health -lunacdomdorofﬂnﬂonthountyAlDSTﬂk
~ Force, and played an active role in the fight to create the Montgomery
MMWMMWMMNM
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Viglent Crime - | wrote the expanded Crime Victims Bill of Rights in
Pemnsyivania. As an Assistant DA, | aggressively prosecuted cases
involving violent sex crimes against women and children, and served as a
volunteer lecturer for Women Against Rape. My long-term committment
to the Montgomery County Women's Center and Laurel House has given
me the background to understand the challenges women are facing
today.

Education - | introduced bills to increase state aid for college education
and increase subsidies for basic education, special education and adult
literacy.

mmmdnamlastpocrnabwtmymcordwmd\hasbeendmmedmmo

WMVMNWWWMWu provnslons should the
Supreme Court ever overtum it.

- As you know, past accomplisihyments don't mean anything if they are not matched
-' whmm &Hmmmamm If yauehoooewsondmm

Whether it's married parents of two or a divorced parent of three, | believe the
most pressing issue facing all families is economic security. Now, what do | mean by
that? Economic security is the right of all Americans to eam a decent wage. But it

work. In this day of two-mcome households |t is both unfatr and unreahstnc to ask
women to choose between having a family and enjoying a career. | support the Family
and Medical Leave Act passed by Congress because it strikes the proper and
necessary balance between the office and the home.

ecuri ans win ur worth in the work e isn't
than any man's. For too long, women have been discriminated against in their jobs.
There's discrimination of the paycheck, which is why | support breaking the glass
ceiling to afford everyone the opportunity to rise to their level of competence. And
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there's discrimination of an uglier kind, which is why | support the Equal Remedies Act,
a bill to repeal caps on damages for women victims of intentional sex discimination.

¢ security means knowing your health is just as important as
anyone else’'s. There are special medial concerns which have a profound impact on
all women in America. | support the principles of the Women's Health Equity Act, which
would significantly improve research on women's health, women's access to prenatal
and general health care services, and preventive health care for women.

Economic Security means knowing your children will have a better life than

you. Preparing the next generation for leadership means giving them the skills to
compete. That means improving our schools so that the education our children receive
is truly world class. But it also means giving them the tools to compete. That means
getting our economy moving again so there are jobs for students when they graduate.
And it means reducing the $333 billion dollar deficit, so the legacy we leave our
children is one of excellence, not debt.

| believe the choice for U.S. Congress is clear this year. It's not a matter of
gender. Rather, it is a choice between an individual with 20 years of civic involvement
with Montgomery County families or an individual who lists not one instance of
Montgomery County public service on her biography.

| would be honored to have your support on November 3rd so that we can
continue working for the improvement of the quality of lives of each and every
Montgomery County family.

Sincerely,

Jon D. Fox

P.S. Please feel free to contact me at 886-3510 if you have questions or would
like more information about my 20 years of service to Montgomery County.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20464 mwer 19 p 1992

Kenneth Smukler, Campaign Manager

NMarjorie Margolies Meszsvinsky for Congress Campaign Committee
P.0. Box 157

Narberth, PA 19072

RE: MUR 3655

Dear Mr. Smukler:

This letter acknowledges receipt on October 15, 1992, of
your complaint alleging possible violations of the PFederal
Election Campaign Act of 1971, as amended ("the Act"), by Jon D.
Fox, Fox for Congress Committee and Frank Jenkins, as treasurer.
The respondents will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter NUR 3655. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

anathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

WASHINGTON. D € 2046}
October 19, 1992

Jon D. Fox
312 Glen Lane
2lkins Park, PA 19117

MUR 3655

Dear Mr. Fox:

The Pederal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3655.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




- Page 2 ;

1f you have any quelttnnc, please contact Richard M.
~ Zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
d::;iigtion of the Commission’s procedures for handling
aints.

Sincerely,

onathan A. Bernstein
Assistant General Counsel
gnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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October 19, 1992

Prank Jenkins, Treasurer
Pox for Congress Committee
231 8. Easton Road
Glenside, PA 19038

RE: MUR 3655

Dear Ar. Jenkins:

The Pederal Election Commission received a complaint which

indicates that the Pox for Congress Committee ("Committee") and
you, as treasurer, may have violated the Federal Election ;
Campeign Act of 1971, as amended ("the Act"). A copy of the i
complaint is enclosed. We have numbered this matter MUR 3655. ]
Please refer to this number in all future correspondence. 3

Under the Act, you have the opportunity to '”"”“ttdtl in £
writing that no action should be taken against the Committee and 8
¥uu as treasurer, in this matter. Flease submit any factual or

1 materidls: vhtun«gum Delieve are relevant to the .
c%il&%sion'l nalysis of this matter. ﬂh.tww”,,,f"idkp, , o
statements should be iﬁhﬂittnd under ‘osth. Your res o ‘wirich o
should be addressed to the Gemeral Counsel’s Office, must be E
submitted within 15 du¥l of receipt of this letter. If no i
response is received within 15 days, the Commission may take A
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 8§ 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
fora stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



: ions, please contact Richard K.
“ ‘mesber assigned to this matter, at (202)
19-3690. £ information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,
onathan A. Bernstein
Assistant General Counsel
Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




Richard N. Zanfardino
Federal Election Commission
General Counsel’s Office

999 E Street, N.W.

Washington, DC 20463
Re: MUR 3655
Dear Mr. Zanfardino:

Please find enclosed, the response filed by the Fox for Congress Commitiee, et al.
in the above-referenced matter. Should you kave any further questions oa this, please

contact me at your earliest convenience.
Thank you for your time and stteation to this matter.

Enclosure

cc: Jon D. Fox
Chairman Aikens
Vice Chairman Thomas
Commissioner Elliott
Commissioner McGarry
Commissioner Potter
Commissioner McDonald




I
EBACTS
Pursuant 0 2 U.S.C. §437g(a)(1) the Fox for Congress Committee, ("Committee”) and
Frank Jemkins as Treasurer of the Commiitee and Jon D. Fox, ("Respondents®) file this
document in scsponse 10 the Complaint filod by Konaeth Smulker, Campaign Masager for
‘Mezvineky for U.S. Congross Campeign, against Respoadents. (*Complaint®).

‘promoting his candidacy for eloction 10 the Usited States House dw from the
thirtoeath district in Peansylvania was paid for by the Commitiee but failed to include in the
letter the requisite disclaimer notice as mandated by 2 U.S.C. §441d. A true and complete copy

of the letter as submitted in the Complaint is attached hereto at BExhibit “A" and fully
and the disclaimer notice should have indicated that it was paid for by Fox for Congress
Committee. The Complaint also alleges in the first paragraph that there were violations of the
Federal Election Campaign Act of 1971, as amended ("FECA") by Jon D. Fox, candidate for
the United States House of Representatives, however, the text of the Complaint merely alleges
a violation by the Committee. It makes no specific allegation against Mr. Fox.
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meiliags and theso proviows meiliags had listed at the botiom of the page the appropriste

discisimer indicating it was paid for by the Fox for Congrees Commitiee. (See Decl.)

n for the company’s failure o include the disclaimer on

Commission should also sote in the Decl. of Mr. Winneberger that the lotter was foldod in such
a fashion 30 as %0 cbecure the area in which the Impress Printing Company had been instructed
o place the disclaimer. (Decl.)

‘The Respondents do not contest the fact that the letter advocated the election of a clearly
identified candidate, specifically Mr. Fox. Nor do they contest the fact that the disclaimer notice
did not appear in the Letter as it was mailed. However, as the Committee has demonstrated
above, the printing company who printed the letter mistakenly deleted the disclaimer which the
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10 the Commission on this matier evidences the fact tha the Comities ook all easonsble seps
4 emisure that the proper disclaimer was printed on the letter, however due to a mistake by the
‘peinter, it was in fact deleted.

For the reasoas stated above, it is obvious the Committee did not intentionally delete the
disclaimer. In addition, it was clear from the letterhead and text, that this came from the
Committee and not an unauthorized source.

Therefore, the Committee and Mr. Jenking as treasurer would request that the
Commission make a finding of no reason o0 believe and close the file against the Committee and
Mr. Franklin as treasurer for the Committee.

With regard to the apparent allegation made in the Complaint against the candidate, Joa
D. Fox, due to the fact that the Complainant has failed o allege any facts whatsoever which
would constitute a violation of the FBCA by Mr. Fox in his individual capacity, it is requested
that the Commission make a finding of no reasom %0 believe and close the file.

Respectfully submitted,

Paul E. Sullivan
Counsel for Respondents

ATTACHMENTS




STATEMENT OF WILLIAM WINNEBERGER

On September 30, 1992, my company, Impress Printing, Inc.,
received a verbal order from the Fox for Congress Committee
for 7,000 lettetrs identified by them as thée “"women’s let-
ter." It was specified in the order that we print the let-
ter on personalized stationary from the candidate, Jon Fox,
and that the disclaimer be placed in the same place we had
put it on previously done similar work; on the back, bottom
of the first piece of stationary which was the second page
of the three page letter.

The content of the letter and the letterhead fully identi-
fied the individual sending the piece, the office he was
seeking and gave the telephone number of the campaign’s of-
fice.

The letter was printed on October 5, 1992, folded and deliv-
ered to the campaign on October 6, 1992, and the campaign
billed for $810.72, plus tax, for the printing of the let-
ter. The manner in which it was folded totally obscured the
area in which we had been instructed to place the disclaim-
er.

On October 14, 1992, Richard C. Adams, Jon Fox’s campaign
manager telephoned me and related that a complaint had been
filed with the Federal Election Commission alleging that the
"women’s letter" did not carry any disclaimer. Adams fur-
ther informed me that he had examined a sample of the letter
in question and found the allegation to be factual.

My only explanation to Adams was that the copy for the tag
line must have fallen off the artwork before the piece was

shot.
Wy{'\/\

William Winneberger, es Rep.
Impress Printing, Inc.

P.O. Box 39

Montgomeryville, PA 18936

(215) 646-3875

Sworn to and subscribed, before me, Charles Joseph, A
Notary Public, on this 23rd day of October, 1992.

A

CHETAs AL SEAL
CHARLES A 'OSEFH. Notary Public
Jenkinte s n Ltarigomery Co.

My Commussion Expues Feb. 25, 1993




The sdove-named individual is hereby desigmetad as uy
csymsel and is axthorised te receive any notificesions and
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MUR 3682

COMPLAINT - OCTOBER 30, 1992
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October 28, 1992

Federal Election Commissioner
999 E Street, N.W.

Washington, D.C. 20463
Dear Commissioners:

The Marjorie Margolies Mezvinsky for Congress Campaign files this complaint charging
violations of the Federal Election Campai gnActofl97l , as amended ("FECA"), 2 US.C. SS
431 et seq., and related regulations of the Federal BlecumCormnmonet("FBC ), 11 CF.R. SS
lwlmbylonb Fox, a candidate for the UmtedStausHouseofRepresenmuvwmthe
13th Congressional District of Pennsylvania, and his principal campaign committee, the Fox for
Congress Committeee ("the Committee”) (referred to collectively hereafier as “Respondents”).

Respondents have violated the FEC by failing to include proper identification notices in a
admnsemm:dvomnngtheelemmoflonﬁox The FEC should take all

steps to correct this situation, including, if necessary, an audit of the books and records of the

Committee, to ensure that the activities of the Committee have been conducted in

complete
compliance with the FBCA and FEC regulations and to ensure that the public record accurately
reflects the activities of the Committee.

regulations require
theelecnonordefeatofaclemlyxhntlﬁedcancﬁdatemludeanouceofwhopaldfotthe
communication. 11 C.F.R. S 110.11. This requirement includes advertisements printed in a

Attachment A to this Complaint is a copy of a political advertisement that appeared in the
October 14th issue of the Jewish Exponent. The Jewish nt is a weekly publication that is
distributed in and around the 13th Congressional District of Pennsylvania. The advertisement
clearly advocated the election of Jon Fox for Congress and, as such, falls within the requirements
set forthin 11 C.F.R. S 110.11. The advertisement contains no disclaimer or other notice to
identify the party who paid for the advertisement. From the contents of this advertisement, it is
apparent that the Committee was responsible for the publication of the advertisement and the
failure to include the appropriate disclaimer. This failure is a violation of the camplaign laws.

D N 7 A
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 206}
November 5, 1992

Kenneth Smukler, Campaign Manager
Marjorie Margolies Mezvinsky for Congress
818 Woodbine Avenue

Narbeth, PA 19072

MUR 3682
Dear Mr. Smukler:

This letter acknowledges receipt on Octber 31, 1992, of
your complaint alleging possible violations of the rederal
Election Campaign Act of 1971, as amended ("the Act®"), by PFox
for Congress Committee, and Frank Jenkins, as treasurer, and
the Jewish Exponent. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. 8Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3682. ' Please réfer
to this number in all future correspondence. FPFor your :
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

b,;éiy,vc,éZAQ,QA»tc~£La--—f

Anne Weissenborn
Acting Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION c&mnssnm
wASNlNG!ON DC 2040}

November 5, 1992

" Frank Jenkins, Treasurer
Pox for Congress Committee
231 S. Easton Road
Glenside, PA 19038

RE: MUR 3682

Dear Mr. Jenkins:

The Pederal Election Commission received a complaint which
indicates that Fox for Congress ("Committee") and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter NUR 3682. Flesse refer
to this number in all future correspondence.

Under the Act, you have the opportunity to dt.nhlﬁ%ﬁtc in
vriting that no action should be teken against the eu-l!tttc and
you, as treasurer, in this mstter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of thit'ﬂiﬁtct. Where ' iﬂﬂuidta,
statements should be submitted under oath. !uut res _.fuhigh
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. . If ne
response is received within 15 days, the Cosmission hr ta&t
further action based on the available information.

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriszsing such counsel to receive any
notifications and other communications from the Commission.



" 'Frank J'ﬂhiﬂlo ?r-llurur
‘Fox for Congress ¢@thttcc
‘Page 2

iny thstinna, please contact Jeffrey Long, the

%u to this matter, at (202) 219-3690. Por
your intutn.tieu. ‘'we ‘have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,
S (otansebitn

Anne Weissenborn
Acting Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION c&mwss:o:«
WASHINGTON,. D C 0461

November 5, 1992

Jewish Bxponent
228 & IBEE Street

Philadelphia, PA 19102

RE: MUR 3682

Dear Gentlemen:

The Pederal Election Commission received a complaint which
indicates that the Jewish Bxggncnt may have violated the Pederal
Election Campaign Act o , as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
3682. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Jewish
!gggncnt in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel’s Office, must be submitted
within 15 da{i of teceipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriszing such counsel to receive any
notifications and other communications from the Commission.




I1f you have uny qu--tionnffplolsa contact Jeffrey
statf member assi ,‘_Jd to this matter, at (202) 219-36 o.
your information, we have enclosed a brief description a! ﬁhn
Commission's procedures for handling complaints.

Sincerely,

Anne Weissenborn
Acting Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 24, 1992

Ms. Anmne Weissenborn

Acting Assistant General Counsel
Federal Election Cammission
Washington, DC 20463

Dear Ms. Weissenborn:
Re: MUR3682
- This letter is in response to the above referenced matter.

The Jewish Exponent is owned by the Jewish Federation of Greater
Philadelphia. The newspaper serves as the voice of the organized
Jewish community of Philadelphia and its suburbs. As is stated in
our charter, any funds realized in excess of operating expenses are
made available to the Jewish Federation of Greater Philadelphia for
disbursal to various social programs assisting the Jewish community
in Philadelphia and Israel.

Yes, the ad for Jon D. Fox did appear in the Jewish Exponent. All
political ads are printed in the format provided by the advertiser
but are labelled by the newspaper as a POLITICAL ADVERTISEMENT.

Prior to your cammnication of November 5th, we were not aware of the Pederal
Election Campaign Act of 1971. Since your communication, all members of our
advertising and production staffs have been made fully aware of what we as a
newspaper must do in the future to camply with this act.

We now realized we erred in publishing this ad as it appeared. The
advertisement, unlike the numerous other campaign ads we received, did not
came to us with the required statement of sponsorship.

Please be assured that samething like this will not occur again and your
letter has sufficiently warned the Jewish Exponent of all the provisions of
the Federal Election Campaign as of 1971.

Since any fine you may levy against the Jewish Exponent will have the result
of reducing community funds, we ask that there not be any penalty for this
one violation of this act.

Thank you for your attention in this matter.

Richard Waloff
Business Director

C: Raymond Shapiro, Esquire
Ken Rosenberg, Esquire -

JEWISH EXPONENT/INSIDE 226 SOUTH 16T+ s_rrég;r_o/usﬁqﬁ}m;x PR 191023392 | 215-893-5700 ¢ FAX# 215-546-3957

JEWISH TIMES 103-A TOMLINSON ROADHUNTINGDON VALLEY. PA 19006-4297 215-938-1177 + FAX# 215-938-0692




Jeffrey Long

Federal Election Commission
General Counsel’s Office

999 E Street, N.W.

Washington, DC 20463
Re: MUR9SZ, 4.

Dear Mr. Long:
Mﬁndmdaa&ﬁemmhhhhw

Enclosure

cc: Jon D. Fox
Chairman Aikens
Vice Chairman Thomas
Commissioner Elliott
Commissioner McGarry
Commissioner Potter
Commissioner McDonald
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Pursuant 0 2 U.S.C. §437g(a)(1) the Fox for Congress Committee, ("Committee®) and
Frank Jeakins as Treasurer of the Committee, ("Respondents”) file this docament in response

‘0 the Complsint filed by Kenneth Smulker, Campeign Manager for Mezviasky for U.S.

Congress Campaign, against Respondents. ("Complaint®).
The Complain lleges tha the Conmitio phond 3 o itk "

 the candidacy of Joa Fox for election 1o the United States House of Representatives from the
 thirteenth district in Peansylvania, was paid for by the Commitiee but failed w include in the

ad the requisite disclaimer notice as mandated by 2 U.S.C. §441d. A true and complete copy
of the Complaint is attached hereto at Exhibit "A* and fully incorporated herein. ("Letter®)
The Complaint alleges that the Committee paid for this ad and by failing to print the disclaimer
notice violated the Federal Election Campaign Act of 1971, as amended ("FECA").

The Committee believes that the requisite disclaimer notice was included in the camera
ready art presented to the newspaper. However, a search has failed to produce the artwork.

It was the standard policy and custom to include the disclaimer notice on all
advertisements in compliance with the FECA. In a previously filed complaint (MUR 3655) it
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‘was also alleged that the Committee failed W inciude the appropriate disclsimer. However, a8

swomn affidavit was submitted in that case wherein the printer acknowledges it was his mistake.

This previous MUR is raised in this responss t0 demonstrate the customary standards
used by the Committee in making certain that public communications had the proper disclaimer.

In this case, it is clear there is no disclaimer on the ad. The artwork has been sought
but not found. The Committee contends it was originally on the draft artwork, but the single
piece of evidence is missing. The fact this was a rather small advertisement, with a simple
"Elect Fox to Congress” type message, shows any conceivable confusion to the public was
surely of a de minimis nature. In fact, the complainant states, “From the contents of this
advertisement, it is apparent that the Committee was responsible for the publication of the
advertisement. . .* (See Exhibit *A”) If it was as apparent as stated by the complainant, then
the general public was also well aware the Fox for Congress Commiittee was responsible for the

Due t0 the de minimis nature of the issue, Respondent requests the Commission close the

Respectfully submitted,

Paul E. van
Counsel to Respondents
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& 3682: Kenneth Smukler

R 3658 Jon D. Pox : 4
Pox for Congress Committes and Frank Jenkins,
as treasurer

NUR 3682: Jon D. Pox
Fox for Congress Committee and Prank Jenkins,
as treasurer
The Jewish Exponent

RELEVANT STATUTES: 2 U.8.C. § 441d4(a)
11 C.PF.R. § 110.11(a)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGEMCIES CHECKED: None
I. GENERATION OF HMATTERS

These matters arise from complaints filed with the
Federal Election Commission ("Commission") during the 1992

election cycle. Each complaint alleges the distribution of



. P

‘idbeunonts without the disclaimer reguired by 2 U.8.C.

§ 441d(a). Accordingly, the complaints are treated in one

' veport. Details about the generation of each particular matter
and the material facts of each case are provided in the next
section.

IX. PFACTUAL AND LEGAL AMALYSIS

A. The Law

The PFederal Blection Campaign Act of 1971, as amended,
{the "Act") requires a disclaimer for communications that
expressly advocate the election or defeat of a clearly
identified candidate through any newspaper, direct mailing, or
other form of general public political advertising. 2 U.8.C.

§ 441d(a). The disclaimer must clearly identify the person or
political committee who paid for the communication. 1Id. If it
wvas paid for by someone other than a candidate’s authorized
political committee, the disclaimer must also state whether the
communication was authorized by the candidate or candidate’'s
committee. 1Id.

Commission regulations further require that the disclaiser
appear in a clear and conspicuous manner so that the reader,
observer, or listener is given adequate notice of the identity
of persons who paid for and authorized the communication.

11 C.F.R. § 110.11(a)(1l). The disclaimer is not required to be
on the front face or page of the advertisement, so long as it
is somewhere within the communication. Id. Bumper stickers,

pins, buttons, pens and similar small items are exempted from







4 Pages 4 - 7 contain information not relevant to this
case.




3. HNURs 3655 and 3602

These matters were generated by complaints filed by

Kenneth Smukler on behalf of the Margolies-Mezvinsky for U.S.
Congress Campaign. In MUR 3655, the complaint was filed
against: the Pox for Congress Committee and Prank Jenkins, as
treasurer, and Jon D. Pox ("Respondents®). In MUR 3682, the
complaint was filed against Respondents and the Jevish Exponent,
a Philadelphia newspaper.

The complaint in MUR 3655 alleges that Respondents mafled
7,000 letters in the 13th Congressional District of
Pennsylvania. The letters allegedly advocated the election of
Jon D. Pox to the House of Representatives, and these letters
were mailed without the disclaimer required by 2 U.8.C.

§ 441d(a).

Respondents do not contest that the letters advocated the
election of Mr. Fox and were mailed without disclaimers.
Instead, they submit an affidavit from the printer. The printer
states that the Committee instructed him to print the letters
and include a disclaimer at the back, bottom of the second page.
(Attachment C-4, at 1). Before the printer gave the mailing to
Respondents, he folded it. Apparently, the fold covered the

area where the disclaimer would have been visible if it had been
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printed on the document. Id. The printer’s only .xplihltioﬁ.t;
that the disclaimer must have "fallen off" prior to printing,
and the absence of the disclaimer may not have been readily
apparent to Respondents because the mailing was folded. 1Id.

Despite Respondents’ assertion that the failure to include
a disclaimer was unintentional, they nonetheless sent ocut 7,000
pieces of campaign literature without a dicclailot.z The
printer’s affidavit also indicates that the mailing was returned
to Respondents after printing. Thus, it appears that
Respondents had an opportunity to review the mailing before it
was sent out, and it was their responsibility to ensure that the
mailing contained the appropriate disclaimer.

Accordingly, this Office recommends that the Commission
find reason to believe that the Fox for Congress Committee and
Prank Jenkins, as treasurer, violated 2 U.8.C. § 441d(a).
Because there is no indication that Jon D. Pox was personally
involved in the alleged violation, this Office recommends that
the Commission find no reason to believe that he violated this
provision of the Act with respect to MUR 3655.

The complaint in MUR 3682 contains similar allegations

3

against Respondents and the Jewish Exponent. The complaint

2. The general election in Pennsylvania’s 13th Congressional
District was hotly contested. Marjorie Margolies-Mezvinsky
defeated Jon Fox by approximately 1,000 votes.

3. The Jewish Exponent is a non-profit, weekly newspaper
distributed to PﬂigaaeIphia's Jewish community. 1Its circulation
is 50,000 copies. 2 Gale Directory of Publications and

Broadcast Media (Karen Troshynski-Thomas & Deborah M. Burek,
eds., 126th ed. 1994).




‘alleges that Respondents paid for a political advertisement in
the newspaper’s October 14, 1992 edition. The advertisement

advocated the election of Jon D. rox‘

and was printed in the
newspaper without a disclaimer. (Attachment D-2, at 1).
Respondents do not dispute the complaint’s allegations, but
they contend that their standard practice was to include a
disclaimer in the original artwork submitted to newspapers.
(Attachment D-3, at 1).5 Respondents state that they
®...believe that the requisite disclaimer notice was included in

the camera ready art presented to the newspaper.” 1d. The

Jewish Exponent directly contradicts Respondents’ assertion and

states that "the advertisement, unlike the numerous other
campaign ads we received, did not come to us with the required

statement of lponlorlhip.‘6

(Attachment D-4, at 1).

Respondents and the Jevwish Exponent admit that the
advertisement was published without the required disclaimer, but
the reason for the lack of a disclaimer is unclear in that they
fault each other for the violation. Under the Act, however, it

is Respondents’ obligation to ensure that their advertisement

4. The advertisement read "Candidate for Congress JON D. POX,
A dedicated member of the Jewish Community who will work
tirelessly for Israel and the Middle East peace process."”
(Attachment D-2, at 1).

5. Respondents were unable to produce the original of this
advertisement.

6. The newspaper admits that it ran the advertisement knowing
that it did not have the disclaimer statement that was typical
of other political advertisements, but it claims ignorance of
the Act. 1d. The newspaper also did not submit the original
advertisement to this Office.




5 0B E e o4

1l
includes the appropriate disclaimer. Accordingly, this Office

recommends that the Commission find reason to believe that the
Pox for Congress Committee and Frank Jenkins, as treasurer,
violated 2 U.8.C. § 441d(a) with respect to MUR 3682. This
Office also recommends that the Commission find no reason to

believe that the Jewish Exponent violated 2 U.S.C. § 441d(a).’

Pinally, because there is no indication that Jon D. Fox was
personally involved in the alleged violation, this Office
recommends that the Commission find no reason to believe that he

violated this provision of the Act with respect to MUR 3662.

III. HNERGER OF MURS 3655 AND 3682

This Office recommends that the Commission merge NUR 3655
and MUR 3682. Both matters involve the same respondents, Pox
for Congress Committee and Prank Jenkins, as treasurer, and both
matters involve allegations that Respondents violated 2 U.8.C.
$ 441d(a).° These matters also can be dealt with
comprehensively in one conciliation agreement, and this approach
should facilitate the uniform and expeditious resolution of the

issues involved in both matters. Accordingly, this Office

7. Because 2 U.S.C. § 441d(a) applies only to the person
making the expenditure (and Fox for Congress made the
expenditure for the advertisement), this section does not apply
to the Jewish Exponent.

8. This assumes that the Commission accepts this Office’s
recommendation to find no reason to believe that the Jewish
Exponent violated 2 U.S.C. § 441d(a) and close the file as to
tﬁgs Respondent.
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recommends that the couiilatbn-nergi'ﬂbt’3655-&nd“ihlf$ii3.“ﬁh@7,“

hereafter refer to this matter as NUR 3682.

This Office recommends that the Commission offer to enter
into conciliation with the Pox for Congress Coamittee and
rrank Jenkins, as treasurer, prior to a finding of probable
cause to believe. This Office has attached a proposed

conciliation agreement for the Commission’s approval.

(Attachment E).
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NUR 3655 and MR 3682:

1.

2.

Merge MUR 3655 and MUR 3682, and hereafter refer
to this matter as MUR 3682.

Find reason to believe that the Pox for Congress
Committee and PFrank Jenkins, as treasurer,
violated 2 U.S8.C. § 441d(a).

Pind no reason to believe that Jon D. Pox
violated 2 U.S.C. § 441d(a), and close the file
as to this respondent.

Pind no reason to believe that the Jewish
Exponent violated 2 U.S.C. § 441d(a), and close
the £11

e as to this respondent.




atte - ed conciliation
l&tndhnnn

" Apptove the attached Pactual and Legal Analysis,
and appropriate letters.

Lawrence M. Noble
General Counsel

2/17]ay

m T 1 1 t

Associgte General Counsel




BEFORE THE PEDERAL ELECTION CONNISSION

"'In the Matter of L !
NURS 3655~
Jon D. Pox) AND 3682
Pox PFor Congress Committee and Prank
Jenkins, as treasurer;
The Jewvish Exponent

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on March 3,
1994, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions with respect to
the above-captioned matters:

1. Rerge MUR 3655 and NUR 3682, snd hereafter
refer to this matter as NUR 3682.

find reason to believe that the Pox for
Congress Committee and Prank Jenkins, as
treasurer, violated 2 U.S.C. § 441d(a).

?ind no reason to believe that Jon D. Fox
violated 2 U.8.C. § 441d(a), and close
the file as to this respondent.

Find no reason to believe that the Jewish

Exponent violated 2 U.S.C. § 441d(a), and
close the file as to this respondent.

{continued)




'»ﬁiﬂdral'tloction Commission :riﬁd 2
. ‘Certification for MURS 3655 and 3682
. 'Mazch 3, 1994

e ey

- T Enter into conciliation, prior to a
finding of probable cause to believe,
with the Fox for Congress Committee
and Frank Jenkins, as treasurer.

6. Approve the proposed conciliation
agreement recommended in the General
Counsel’s report dated February 17,

i 1994.

N
i 7. Approve the Factual and Legal Analysis
o and appropriate letters as recommended
e in the General Counsel’s report dated
v Pebruary 17, 1994.

Commissioners Elliott, McDonald, neudrry;lrottox; and
"Thomas voted affirmatively for the decision; cotiiiﬁldnit

- Afkens did not vote.

Attest:

2- 4 =9uf iy s
ate Marjorie W. ions
S

retary of the Commission




FEDERAL ELECTION COMMISSION

WOANMENG TON DO 046

MARCH 14, 1994

" michard Waloff, Business Director

Jewish Exponent
736 South 16th Street

Philadelphia, PA 19102

RE: MUR 3682
Jewish Exponent

Dear Mr. Waloff:

On November S, 1992, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Pederal Election Campaign Act of 1971, as amended.

On March 3, 1994, the Commission found, on the basis of the
information in the ¢ laint, and the responses thereto, that
there is no reason to lieve the Jewish Exponent violated
2 U.8.C. § 441d(a). Accordingly, the Commission closed its file
in this matter as it pertains to the Jewish Exponent.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all other
respondents involved. The Commission remainds you that the
confidentiality provisions of 2 U.8.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter is closed.
The Commission will notify you when the entire file has been
closed.

Sincerely,

Lawrence M. Noble
General Counsel

Lois . Lerner
Associate General Counsel
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FEDERAL ELECTION ¢
‘ szﬁmctoN DC Mt

. MARCH 14, 193%4

; r,.“; E. Sullivan, Iﬂ-
San Jose, CA 95126

RE: MUR 3655 and MUR 3682
Jon D. Fox and Pox for
Congress Committee and
Prank Jenkins, as
treasurer

Dear Mr. Sulliven:.

On October 19 and Novesber 5, 1992, the PFederal Election
Commission notified your clients of complaints alleging
violations of certain sections of the Pederal Election Campaign

'Net of 1971, as m ("the Act™). Copies of the complaints

were !dﬁbtﬂﬂi& Lo your cli.ﬂti ‘at that time.

tnzﬁhnr review of the ‘allegations contained in the
- and 1nIi ion: uhqplind by you, the Comsission, on
that there is resson to believe the Pox for
ee and Prank Jenkins, as treasurer, violated

5 ~4h id{a), & provision ‘of the Act. The Commission also
.!dumﬂ ‘no reason to believe that Jon D. Pox violated 2 U.8.C.
§ 441d(a) hnd closed its ttlt in this matter as it pectains to

‘Mg, Fox. Om that same dste, the Commission also determined to

NUR 3655 and WUR 3682. Both matters will now be known as
NUR 3682. The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please subait such materials to the General Counsel’s
Office within 1S days of receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

o
i
.

"

3
B
b




ne. Paul Suiltv . 8q.

. 1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
" mgree with the provisions of the enclosed agreement, please sign
“‘and veturn the agreement, along with the civil penalty, to the
‘Commission. In light of the fact that conciliation
‘negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
" notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
sust be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
‘the Commission in writing that you wish the matter to be made

T For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations

of the Act. If you have any questions, please contact

Richard M. Denholm II, the attorney assigned to this matter, at

(202) 219-3690.

Por the Commission,

T

Trevor Potter
Chairman

Enclosures

Factual and Legal Analysis
Procedures

Conciliation Agreement
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' PEDERAL ELECTION COMNISSION
PACTUAL AND LEGAL AMALYSIS

RESFONDENTS: Fox for Congress Committee and mUR: 3682
Frank Jenkins, as tresasurer

A. The Law

The Federal Election Campaign Act of 1971, as amended,
(the "Act") requires a disclaimer for communications that
expressly advocate the election or defeat of a clearly
identified candidate through any newspaper, direct mailing, or
other form of general public political advertising. 2 U.S.C.

§ 441d(a). The disclaimer must clearly identify the person or
political committee who paid for the communication. Id. 1If it
was paid for by someone other than a candidate’s authoriszed
political committee, the disclaimer must also state wvhether the
communication was authorized by the candidate or candidate’'s
committee. 1Id.

Commission regulations further require that the disclaimer
appear in a clear and conspicuous manner so that the reader,
observer, or listener is given adequate notice of the identity
of persons who paid for and authorized the communication.

11 C.P.R. § 110.11(a)(1). The disclaimer is not required to be
on the front face or page of the advertisement, so long as it
is somewhere within the communication. Id. Bumper stickers,
pins, buttons, pens and similar small items are exempted from
the disclaimer requirement because of the undue inconvenience

of printing on such items. 11 C.F.R. § 110.11(a)(2).




‘S. The Cases
1. MNURs 3655 and 3682
These matters worcrgtnttitod byféoip1a1utt filed by
Kenneth Smukler on behalf of tho*ulryélliiQHU:viﬂlhy'for U.s.
Congress Campaign. In MUR 3655, the complaint was filed
against: the Fox for Congress Committee and Frank Jenkins, as
treasurer, and Jon D. Fox ("Respondents”). 1In MUR 3682, the

complaint was filed against Respondents and the Jewish Exponent,

a Philadelphia newspaper.

The complaint in MUR 3655 alleges that Respondents mailed
7,000 letters in the 13th Congressional District of
Pennsylvania. The letters allegedly advocated the election of
Jon D. Pox to the House of Representatives, and these letters
were mailed without the disclaimer required by 2 U.S.C.

§ 441d(a).

Respondents do not contest that the letters advoéat.d-thc
election of Mr. Fox and were mailed without dis¢1&ti~t¢."
Instead, they subait an affidavit from the printer. The printer
states that the Committee instructed him to print the letters
and include a disclaimer at the back, bottom of the second page.
Before the printer gave the mailing to Respondents, he folded
it. Apparently, the fold covered the area where the disclaimer
would have been visible if it had been printed on the document.
The printer’s only explanation is that the disclaimer must have
"fallen off" prior to printing, and the absence of the
disclaimer may not have been readily apparent to Respondents

because the mailing was folded.
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pieces of campaign literature without a disclaimer.

‘3-
Despite Respondents’ assertion that the failure to include

 .’¢1.¢1.1:¢: was unintentional, they nonetheless sent out 7.600

1 The

printer’s affidavit also indicates that the mailing was returned

to Respondents after printing. Thus, it appears Respondents had
an opportunity to review the majling before it was sent out, and
it was their responsibility to ensure that the mailing contained
the appropriate disclaimer.

Accordingly, there is reason to believe that the Pox for
Congress Committee and Frank Jenkins, as treasurer, violated
2 U.S.C. § 441d(a) with respect to MUR 3655. Because there is
no indication that Jon D. Fox was personally involved in the
alleged violation, there is no reason to believe that he
violated this provision of the Act with respect to HUR 365S.

The complaint in MUR 3682 contains similar allegations
against Respondents and the Jewish xxpohont.z The coamplaint

alleges that Respondents paid for a political advertisement in
the newspaper’s October 14, 1992 edition. The advertisement

1 The general election in Pennsylvania’s 13th Congressional
District was hotly contested. Marjorie Margolies-Mezvinsky
defeated Jon Fox by approximately 1,000 votes.

2. The Jewish Exponent is a non-profit, weekly newspaper
distributed to Philadelphia’s Jewish community. 1Its circulation
is 50,000 copies. 2 Gale Directory of Publications and
Broadcast Media (Karen Troshynski-Thomas & Deborah M. Burek,
eds., 126th ed. 1994).
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advocated the election of Jon D. Pox

L=
3 and vas printed in thq 5”
nevspaper without a disclaimer.

Respondents do not dispute the complaint’s allegations, but
they contend that their standard practice was to include a /
disclaimer in the original artwork submitted to newspaperl.‘
Respondents state that they "...believe that the requisite
disclaimer notice was included in the camera ready art presented

to the newspaper.” The Jewish Exponent directly contradicts

Respondents’ assertion and states that "the advertisement,
unlike the numerous other campaign ads we received, did not come
to us with the required statement of sponsorship.'s

Respondents and the Jewish Exponent adait that the

advertisement was published without the required disclaimer, but
the reason for the lack of a disclaimer is unclear in that they
fault each other for the violation. Under the Act, however, it
is Respondents’ obligation to ensure that their advertisement |
includes the appropriate disclaimer. Accordingly, there is
reason to believe that the Pox for Congress Committee and

Prank Jenkins, as treasurer, violated 2 U.S.C. § 441d(a) with

respect to MUR 3682. Pinally, because there is no indication

3: The advertisement read "Candidate for Congress JON D. FOX,
A dedicated member of the Jewish Community who will work
tirelessly for Israel and the Middle East peace process."

4. Respondents were unable to produce the original of this
advertisement.

5; The newspaper admits that it ran the advertisement knowing
that it did not have the disclaimer statement that was typical
of other political advertisements, but it claims ignorance of
the Act. The newspaper also did not submit the original
advertisement to this Office.
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- violation, thtn is nd rnsm to b«rzuvr tlut hc vi lltld tM:

provision of mmtvtth t_os‘”,c,tv tam 3602,[

After finding reason to believe that the Fox for Congress
Committee and Prank Jenkins, as treasurer, vioclated 2 U.S8.C.
§ 441d(a) in MUR 3655 and MUR 3682, the Commission voted to
merge MUR 3655 and MUR 3682, and hereafter refer to this matter

as MUR 3682.



FEDERAL ttsc#len COMMISSION
\M!mm oC. m

- April 4, 1994

" Me. Paul B. Sulliven, Esquire
1225 I Street, W.W.

Suyite 300

Washington, D.C. 20005

RE: MUR 36682
Fox for Congress Committee and
Frank Jenkins, as treasurer

Dear Nr. Sullivan:

On Netch 14, 1994, you were notified that the Federal
Election Commission determined to enter into negotiations directed
vrthhird-:clehﬁnqia conciliation agreement in settlement of this
4 ez prior to a finding of probable cause to believe. On that
 same date you were sent a conciliation agreement offered by the
-cwuliution in-ﬂo&tliﬂﬁut~of this matter.

_ Please not-thag ‘conciliation negotiations entered into prior
to & finding of M' ‘cause to believe are limited to a maximum
of 30 days. To dste, you have not responded to the proposed
" agreement. zih,»potlod for negotiations will soon expire.
Unless we l‘!ﬁﬁ"‘l ‘response from you within five days, this
Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

P 2 Pl

Richard M. Denholm II
Attorney
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WASHINGTON, DT \Hbl

©une 22, 1994

“mr. Paul E. Sullivan, Bequire

1225 I Street, N.W., Buite 500

" Washington, D.C. 20005

RE: MUR 3682
Fox for Congress
Committee and
Frank Jenkins, as
treasurer

Dear Nr. Sullivan:
Based upon complaints filed with the Federal Election

- Commission and information supplied :x'yout clients, on

Narch 3, 1994, the Commission found there was reason to
‘believe the Pox for Congress Committee and Prank Jenkins, as

treasurer, violated 2 U.8.C. § 441d(a), and instituted an

investigation ot this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that

@& violation of 2 U.8.C. § 441d(a) has occutted.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.




‘”,ﬁ ctﬂbt to believe requires that the .
ansel attespt for a period of not less
n Guﬂhy'. to settle this matter thrauqh

_  'should ‘you have any questions, please contact Richard K.
‘g:’ %: 11, the attorney assigned to this matter, at (202)
0.

Sincerel

Lawrence M. Noble
General Counsel




BEFORE THE PEDERAL ELECTION COMNNISSION
In the Matter of

Pox for Congress Committee MUR 3662
and Frank Jenkins, as treasurer

GENERAL COUNSEL’S BRIEPF
I. STATERENT OF THE CASE

Oon March 3, 1994, the Federal Election Commission ("the
Commission”) found reason to believe that the Fox for Congress
Committee and Frank Jenkins, as treasurer, (“"Respondents”)
violated 2 U.S.C. § 441d(a), a provision of the Pederal Election
Campaign Act of 1971, as amended ("the Act"). The time for
pre-probable cause conciliation has now elapsed, and Respondents
have not submitted a counteroffer nor any additional inforsation.
- IT. AMALYSIS

The Act requires a disclaimer for communications that
expressly advocate the election or defeat of a clearly identified
candidate through any newspaper, direct mailing, or other form of
general public political advertising. 2 U.S.C. § 441d(a). The
disclaimer must clearly identify the person or political committee
who paid for the communication. 1Id. 1If it was paid for by
someone other than a candidate’s authorized political committee,

the disclaimer must also state whether the communication was

authorized by the candidate or candidate’s committee. 1Id.

Commission regulations further require that the disclaimer
appear in a clear and conspicuous manner so that the reader,

observer, or listener is given adequate notice of the identity of
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*?ﬁidr:ono who paid for and authorized the communication. 11 C.F.R.

“4-110,12(a)(1). The disclaimer is not required to be on the front
‘face or page of the advertisement, so long as it is somsvhere
“within the communication. 1d. Bumper stickers, pins, buttons,
pens and similar small items are exempted from the disclaimer
requireaent because of the undue inconvenience of printing on such
ftems. 11 C.P.R. § 110.11(a)(2).
MUR 3682 was generated by complaints filed on behalf of

Marjorie Margolies-Mezvinsky for Congress alleging two separate

instances in which Respondents failed to include a proper

dilclainer.l

First, Respondents mailed 7,000 letters in the 13th
Congressional Digtrict of Pennsylvania which advocated the
election of Jon D. Fox to the House of Representatives. These
letters were mailed without the disclaimer required by 2 U.S8.C.

§ 441d(a).

Respondents do not contest that the letters advocated the
election of Mr. Fox and were mailed without disclaimers. Instead,
they subait an affidavit from the printer. The printer states
that the Committee instructed him to print the letters and include
a disclaimer at the back, bottoa of the second page. Before the
printer gave the mailing to Respondents, he folded it.

Apparently, the fold covered the area where the disclaimer would

have been visgible if it had been printed on the document. The

dis Originally, these were two separate matters, MUR 3655 and
MUR 3682. On March 3, 1994, the Commission determined to merge
MUR 3655 and MUR 3682 and refer to this matter as MUR 3682.
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-pt(ﬁtif's’dﬁly explanation is that the disclaimer must have

“fallen off" prior to printing, and the absence of the discliliﬁt

may not have been readily apparent to Respondents because the

mailing was folded.

Despite Respondents’ assertion that the failure to include a

disclaimer was unintentional, they nonetheless sent out 7,000
2

pieces of campaign literature without a disclaimer. Further, the

printer’s affidavit indicates that the mailing was returned to

Respondents after printing. Thus, Respondents had an opportunity

to review the mailing before it was sent out, and it was their

responsibility to ensure that the mailing contained the

appropriate disclaimer.

Second, Respondents paid for a political advertisement in the

o™

-

;’U? Jewish Exponent’s October 14, 1992 edition? which advocated the
O

election of Jon D. rox.‘ The advertisement was printed in the

newspaper without a disclaimer.

2% The general election in Pennsylvania’s 13th Congressional
District was hotly contested. Marjorie Margolies-Mezvinsky
defeated Jon Fox by approximately 1,000 votes.

3. The Jewish Exponent is a non-profit, weekly newspaper
distributed to Philadelphia’s Jewish community. 1Its circulation
is 50,000 copies. 2 Gale Directory of Publications and
Broadcast Media (Karen Troshynski-Thomas & Deborah M. Burek,

eds., 126th ed. 1994).

4. The advertisement read "Candidate for Congress JON D. FOX,
A dedicated member of the Jewish Community who will work
tirelessly for Israel and the Middle East peace process."




'Respondents do not dispute these facts, but they ‘conténd Ehat

their standard practice was to include a disclaimer in the

S nmespondents state that

they "...believe that the requisite disclaimer notice wat‘tnéiﬁdiﬂ,

“original artwork submitted to newspapers.

in the camera ready art presented to the newspaper.” The Jewish
Exponent directly contradicts Respondents’ assertion and states
that "the advertisement, unlike the numerous other campaign ads we
received, did not come to us with the required statement of
sponsorlhip."6

Respondents and the Jewish Exponent admit that the

advertisement was published without the required disclaimer, but
the reason for the lack of a disclaimer is unclear in that they
fault each other for the violation. Under the Act, however, it is
clear that it is Respondents’ obligation to ensure that their
advertisement includes the appropriate disclaimer.

In both of these instances, Respondents concede that they
distributed campaign materials without including disclaiwmers of
any kind. Therefore, the Office of the General Counsel recommends
that the Commission find probable cause to believe that the Pox
for Congress Committee and Frank Jenkins, as treasurer, violated

2 U.S.C. § 441d(a).

5. Respondents were unable to produce the original of this
advertisement.

6. The newspaper admits that it ran the advertisement knowing
that it did not have the disclaimer statement that was typical
of other political advertisements, but it claims ignorance of
the Act. The newspaper also did not submit the original
advertisement to this Office.




rlad obnblc ¢¢us‘-to bclicv thct !ox !or ‘Congress
‘itttc ghd rrunk ‘Jenkins, as tre turct. vtﬂlatod v.s8.C.
',l“‘l d(a).

ince N Noble
General Counsel
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July 15, 1994

Richard Denholm II, Esq.
General Counsel’s Office
999 E St., NW

Washington, D.C. 20463

RE: MUR 3682

Dear Mr. Denholm:

Enclosed, please find the response brief to the General Counsel’s probable cause
in the above referenced matter.

Mr. Jon Fox

Chairman Potter
Vice-Chairman McDonald
Commissioner Aikens
Commissioner Elliott
Commissioner McGarry
Commissioner Thomas




Probable Cause Response Brief

In accordance with 2 USC Section 437g(a)(3), the Fox for Congress Committee and
Frank Jenkins, as Treasurer ("Respondent”) file this brief in response t0 the General Counsel’s
probable cause brief dated June 22, 19954.

The basis of the complaint and that upon which the Commission found reason to believe
(RTB) is an allegation that the Respondent failed to include a proper disclaimer notice as
required by 2 USC Section 441d(a) on two picces of public advertising; the first, a direct mail
letter which hereinafier will be referred 10 as the "Woman’s Letter” and the second, a small

newspaper advertisement in the Jewish Exponest, hercinafier referred to as the “newspaper

advertisement”.

Copies of the Woman's Letter and the newspaper advertisement have been presented to
the Commission and the Respondent does not dispute the fact that the disclaimer notice was not
included in either of the two public advertising pieces. Respondent, however, does dispute the
Counsel’s position that the general public was unaware of the entity mailing the Woman's Letter
and strongly dispute the facts alleging the scope of the distribution of the newspaper
advertisement. For those two reasons, the Respondent submits that the lack of the disclaimer

notice on both items constituted a de minimous violation which should be recognized by the

1




The Woman's Letter on its face indicated that it was forwarded to the voters by Mr. Fox

and was not the subject of an independent expenditure effort nor that of a third party group

The fact should not be lost on the Commission that the letter was forwarded on the
personal letterhead of Mr. Fox, which set forth his name at the top of the first page. In
addition, the entire letter was structured ia the first person and signed by Mr. Fox. It was also

a personal letter reflecting on his past experieace, his position on issucs and it designated a
direct phone sumber iato his campaiga by which the recipients of the letter could call him
directly. The letter was not of a “negative advertising® nature; rather it promoted the positions
which Mr. Fox had taken during the campaign. There is little concern from a public policy
standpoint that a third party or independent expeaditure committee was issuing a "negative®
campaign piece without the ability to determine the identity of the sponsor of the direct mail.

Despite the fact the specific words "paid for by Fox for Congress® did not specifically
appear, it was abundantly clear to the recipient of the letter that this was sent out by Mr. Fox

personally and not the direct mail piece of a third party entity. From a public policy standpoint,




the letter provided the public with specific notice as to who was issuing the mail and that is the
basis upon which the disclaimer notice regulation was developed. In this particular case, there
was little, if any doubt whatsoever, that this letter came from Mr. Fox and his campaign.

As a second component of the mitigating circumstances, the evidence shows this was not

the result of negligence on the behalf of the Respondent, but on behalf of the printer. In the
Respondent’s RTB brief previously submitted to the Commission, Mr. William Winneberger,
the printer, submitted an affidavit to the Commission stating that the Respondent specifically
instructed the printer to put the standard disclaimer on the bottom of the stationery (See

Attachment "A"). Since that time, Respondent’s further review of the Committee’s 1992 records

has revealed the original invoice which was issued by Impress Printing and a full and complete
copy of that is attached hereto and incorporated herein (See Attachment "B*). The Commission

should note that the invoice specifically lists under instructions to, "Drop in usual disclaimer:

Paid for by Fox for Congress committee, Frank W. Jenkins, Treasurer.”

The Respondent took all reasonable and prudent actions to request that the appropriate

disclaimer notice be inserted into the Woman’s Letter. Buttressing that contention is the Impress

Printing invoice itself, which indicates to drop in the “"usual disclaimer”; reference to the
"usual” disclaimer indicates that it had been the standard practice of the Respondent to request

and insist that the disclaimer notice be included in all mailings.

In view of the efforts of the Respondent to instruct the printer to place the appropriate



- disciaimer on the Woman's Letter, the fact that the lester clearly indicated it was from John Fox,
that the letter was a promotional piece for John Fox and not one of a negative nature for which
the public policy regarding disclaimers was intended, Respondent submits to the Commission
that this is of a de minimous nature and would request the Commission to make a RTB finding

0
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The second contention in the complaint involves a newspaper ad in the newspaper,
“Jewish Exponent”. The advertisement, which is rather small, (approximately 3° x 3°) indicates
that it is a political advertisement for John Fox for Congress, albeit it does not contain the
specific language as required by Section 441d(a).

The General Counsel’s probable cause brief, at page 3, footnote 3, states that the Jewish
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Exponent is a weekly newspaper distributed in Philadelphia’s Jewish community. Citing to the
Gale Directory of Publications and Broadcast Media, as authority, the Counsel states that the
newspaper has a circulation of 50,000 copies. Respondent does not challenge nor necessarily

dispute the circulation claimed in the Counsel’s probable cause brief.

However, upon completion of his investigation the General Counsel’s office does not put




‘forth any evidence to the Commission as to the quantity of the newspapers which were
distributed in the 13th Congressional District. The Counsel’s footnote regarding circulation of
the newspaper states that it was “distributed to Philadelphia’s Jewish community”. The

Commission, however, should take official notice of the fact that the 13th Congressional District
does not include any portion of the city of Philadelphia. It is in essence a suburban district of
the city of Philadelphia. The original complaint on this issue (MUR 3655) indicates that the
newspaper is distributed in and around the 13th Congressional District of Pennsylvania. The
distribution in those vicinities outside the Congressional District clearly does not have an impact
upon the voters of the 13th District and therefore should not be considered relevant to this
proceeding. This is a position which the Commission has acknowledged in past cases, especially
those involving potential in-kind contributions for literature distributed inside a candidates district

The Counsel could have ascertained during his investigation and presented to Respoadent
and the Commission a reasonable determination as to the quantity of the distribution of the
newspaper in the 13th Congressional District. Failing to present that evidence to Respondent
in Counsel’s probable cause brief, Respondent submits that the facts in this case do not warrant
any reasonable basis upon which the Commission can determine the quantity of distribution into
the 13th District. If there were only a dozen distributed in the District, it certainly would not
warrant a probable cause finding. Respondent does not contend Counsel present a specific
verifiable number. However, failing to provide even a general number based upon its

investigation, the presumption should be in Respondents favor and presume the number is




£ 10 justify a probable cause finding, O that basis, the Commisios.
should make a finding of reason 0 betiove and close the file.

Commission make a finding of reason to belicve and close the file on this matter.

Respectfully Submitted,
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STATEMENT OF WILLIAM WINNEBERGER

On September 30, 1992, my company, Impress Printing, Inc.,
received a verbal order from the Fox for Congress Committee
for 7,000 letters identified by them as the "women’s let-
ter." It was specified in the order that we print the let-
ter on personalized stationary from the candidate, Jon Fox,
and that the disclaimer be placed in the same place we had
put it on previously done similar work; on the back, bottom
of the first piece of stationary which was the second page
of the three page letter.

The content of the letter and the letterhead fully identi-
fied the individual sending the piece, the office he was
seeking and gave the telephone number of the campaign’s of-
fice.

The letter was printed on October S5, 1992, folded and deliv-
ered to the campaign on October 6, 1992, and the campaign
billed for $810.72, plus tax, for the printing of the let-
ter. The manner in which it was folded totally obscured the
area in which we had been instructed to place the disclaim-
er.

on October 14, 1992, Richard C. Adams, Jon Fox'’s campaign
manager telephoned me and related that a complaint had been
filed with the Federal Election Commission alleging that the
"wonen’s letter" did not carry any disclaimer. Adams fur-
ther informed me that he had examined a sample of the letter
in question and found the allegation to be factual.

My only explanation to Adams was that the copy for the tag
line must have fallen off the artwork before the piece was
shot.

William Winneberger, i@les Rep.
Impress Printing, Inc:

P.0. Box 39

Montgomeryville, PA 18936

(215) 646-3875

Sworn to and subscribed, before me, Charles Joseph, A
Notary Public, on this 23rd day of Octover, 1992.

j CxOTARIAL SEAL

' CHARLES A (OSEFH. Notary Public
! Leninicwn. Nortgomery CO.

1 v Commission Expwes Feb. 28, 1993
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IMPRESS PRINTING

PO, BOX 39

MONTGOMERY VILLE. PA. 13936
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Fox for Congress Fox for Congress
231 S. Easton Road ' 231 S. Easton Road

Glenside, PA 19038 Glenside, PA 19038
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FTOX001 Local Delivery 10/06/92 Net 30 days B. Tynan
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U REGEIVED
FEDER!L ELECT
COMMISSIDY
SESRETARMAT
BEFORE THE PEDERAL ELECTION COMMISSIGN |5 7 os A 'Sy
In the Matter of |

- Pox for Congress Committee
and Frank Jenkins, as treasurer

1. BACKGROUND
This matter was generated by complaints filed by Xenneth Smuckler

on behalf 6! the Priends of Marjorie Margolies-Mezvinsky committee.
On March 3, 1994, the Pederal Election Commission (the
"Commission”) found reason to believe that the Fox for Congress
Committee and Prank Jenkins, as treasurer, ("Respondents®")
violated 2 U.8.C. § 441d(a). On that same date, the Commission
decided to enter into pre-probable cause conciliation negotiations

and approved a conciliation agreement

Respondents did not respond to the Commission’s offer to
conciliate this matter. On June 22, 1994, this Office forwarded
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to Respondents a probable cause brief, to which Respondents’
counsel has submitted a reply brief. This General Counsel’'s
Report contains a probable cause recommendation.
II. ANALYSIS

Full discussion of the Respondents’ violations in this matter
is contained in the General Counsel’s Brief signed on
June 22, 1994. The factual and legal analysis set forth in the
General Counsel'’s Brief is incorporated as if fully set forth

herein.




flbmndmu failed to include a ptop.t aitchnu‘ ‘on campaign
f“ﬂiﬁnunsaationa.l rittt.;inspondontlwnnllid‘11§§Qrfp§thl (the
' "jetters®) in the 13th Congressional District bfctiiﬁiylviaia

“which advocated the election of Jon D. Pox to the House of
Iﬁptosentativos.z Second, Respondents paid for a political
advertisement in the Jewish sxggnont's3 October 14, 1992, edition

4 ot

(the "advertisement”) which advocated Mr. Pox’s election.

1. The Act requires a disclaimer for commsunicetions that
expressly advocate the election or defeat of a eltdc;,ﬁid'ntitltd
‘candidate through any newspaper, direct mailing, or other
- general ‘public political advertising. 2 U.8.C. § 441d(a). 'The
disclaimer must clearly identify the person or uo&¥§jupl~éqlnitt.o
who paid for the communication. 1d. Commission regu! ons
‘further require that the disclaimer appear in & eliur‘ihﬂ
conspicuous manner so that the reader, cbserver, or listener is
given adequate notice of the identity of persoas who paid for and
authoriszsed the communication. 11 C.PF.R. § 110.11(a)(1).

2. In the letter, Mr. Fox states, among other things, that "I
believe the choice for U.S5. Congress is clear this year. 1It’s not
a matter of gender. Rather, it is a choice between an individual
with 20 years of civic involvement with Montgomery County families
or an individual who lists not one instance of Montgomery County
public service on her biography. I would be honored to have your
support on November 3rd so that we can continue working for the
improvement of the quality of lives of each and every Montgomery
County family." (See General Counsel’s Report, dated

February 17, 1994, at Attachment C-2.)

3% The Jewish Exponent is a non-profit, weekly newspaper
distributed to Philadelphia’s Jewish community. 1Its circulation
is 50,000 copies. 2 Gale Directory of Publications and Broadcast
Media (Karen Troshynski-Thomas & Deborah M. Burek, eds., ed.

).

4. The advertisement read "Candidate for Congress JON D. FOX,
A dedicated member of the Jewish Community who will work
tirelessly for Israel and the Middle East peace process."
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"ﬂﬁfi, Respondents concede that “"the disclaimer notice was not
‘included in either of the two public advertising pieces.”
" (Attachment 1, at 1.)

Respondents argue, however, that factors mitigate the
wviolation and, thus, the Commission should only find reason to
believe and close the file in this matter. (Id. at 6.) Pirst,
Respondents argue that a disclaimer was not really needed on the
letter and that, in any case, the blame for the omission of the
disclaimer should be placed on the printer. Specifically,
Respondents assert that "the (l]etter{s] on [their] face indicated
that [they were] forwvarded to the voters by Mr. Pox and ... not
the subject of an independent expenditure effort nor that of a
third party group supporting Mr. Pox.” (Id. at 2.) Additionally,
Respondents argue that the "evidence shows this was not the result
of negligence on the behalf of the Respondent, but on behalf of
the printer.” (Id. at 3.) Respondents submit, for the first time
in this matter, the printer’s invoice and argue that "[t}he
Commission should note that the invoice specifically lists under
instructions to, ‘[d]rop in usual disclaimer: Paid for by Fox for

T

Congress committee, PFrank W. Jenkins, Treasurer. (1d.

Dy Respondents also attach the same affidavit from the printer
that was attached to their response to the complaint. This
affidavit was discussed in the General Counsel’s Report, dated
February 17, 1994. The printer states that his company was
instructed to include the disclaimer, but failed to do so.

The printer’s affidavit also avers that the mailing was returned
to Respondents after printing, but before mailing. Thus,
Respondents had the last chance to review the mailing before it
was sent.
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itv‘,) Respondents assert that “reference to the ‘usual’

“disclaimer indicates that it had been the standard practice o!ftﬁ.

‘Respondent to request and insist that the disclaimer notice be .
included in all mailings." (1d.)

Neither argument vitiates the fact that a violation occurred.
Contrary to Respondents’ suggestion that a disclaimer was
unnecessary, the Act requires that even communications of express
advocacy authorized by a candidate must clearly state who paid for
the communication. 2 U.§.C. § 441d(a)(1l). Respondents’ argument
equates apparent authorization with payment when the Act requires
notice of both. While the letter at issue indicates authorisation
because it is signed by NMr. Pox, the letter does not disclose who
paid for the letter. Consequently, Respondents’ distribution of
7,000 pieces of campaign literature without a disclaimer was a
clear violation of the Act.

Respondents’ argument that the violation is "de minimus®
because the printer was at fault is also without merit. The
printer’s affidavit avers that the letters were submitted to
Respondents after printing. Consequently, Respondents had the
opportunity to review the letter before mailing it out. Purther,
not only did the Respondents have the opportunity to correct the
omigssion, it was their legal obligation to ensure that the mailing
was in compliance with the Act. They failed to do so and sent out
7,000 campaign letters without the proper disclaimer, in violation
of 2 U.s.C. § 441d(a).
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Turning to the newspaper advertisment, Respondents and Ehg i
‘Jewish Exponent admit that the advertisement vas published without
- ‘the regquired disclaimer. 1In response to the complaint, Gy

Respondents had contended that the “disclaimer notice was included
in the camera ready art presented to the newspaper.” The Jewish
Bxponent directly contradicted this assertion, and the Respondents
do not raise that argument here nor do they offer any explanation
for why the disclaimer was omitted.

Instead, Respondents make the disingenuous argument that the
advertisement did not have an extensive impact on voters in the
13th Congressional District. (Attachment 1, at 6.) Respondents
argue that the Jewish Exponent is distributed in the city of

Philadelphia, but "the 13th Congressional District does not
include any portion of the city of Philadelphia.” (Attachmeat 1,
at 5.) Respondents assert that "{t}he distribution in those

vicinities outside the Congressional District clearly does not

have an impact upon the voters of the 13th District and therefore
should not be considered relevant to this proceeding.” (1d.)

Respondents do not dispute that the Jewish Exponent has a

circulation of 50,000 in and around the 13th Congressional
District. The argument they make is that distribution of the
advertisement outside the borders of the 13th Congressional
District -- e.g., in Philadelphia -- would have no impact on
voters in the area which Respondents describe as a "suburban

district of the city of Philadelphia.” (Id. at 6.)
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Respondents’ argument fails for several reasons.

Pirst,

‘Respondents do not contend that no newspapers were distributed in

the 13th Congressional District, so their argument tacitly
Purther, Respondents’ position appears

acknowledges some impact.
to ignore the reality of commuting; the 13th Congressional

District includes Montgomery County, Pennsylvania, which literally

borders the city of Philadelphia. (Attachment 3.) PFinally, and

probably most telling, is that Respondents’ argument makes no

sense because the campaign itself chose to advertise in that paper
It is improbable that

- it was the campaign’s own advertisement.

a political committee would waste scarce financial resources by

running a newspaper advertisement that was not specifically

targeted at potential voters, especially in a hotly contested

election involving a very limited geographic area. Purther, the

Jewish Exponent appears to have been an appropriate advertising

vehicle in this election race because Nr. Fox'’s opponent,

Congresswoman Marjorie Margolies-Mezvinsky, reports disbursements

for advertisements in this same newspaper.s (See Attachment 2.)

In both of these instances, Respondents concede that they

distributed campaign materials without including disclaimers of

any kind. Based on the foregoing, the Office of the General

Counsel recommends that the Commission find probable cause to

believe that the Fox for Congress Committee and Frank Jenkins, as

§ 441d(a).

treasurer, violated 2 U.S.C.

6. Similarly, political advertising in the Washington Post is
certainly not limited to elections held only in the District of
Columbia, but includes campaigning for races in Maryland and

Virginia, as well.




Based on the tofngo!ng. this Office
rocounnnds that the Commission apptnvo the terms of the attached

 conc£11ation,tqrcel¢nt.

IV. RECOMEEMDATIONS

1. Frind probable cause to believe that PFox for Congress
Committee and PFrank Jenkins, as treasurer, violated 2 U.S.C.
§ 441d(a).

2. Approve the attached conciliation agreement and the
appropriate letter.

I I}'/ 1y

Datf

General Counsel




' FEDERAL ELECTION COMMISSION
WASMINCTON D C 2040)

LAWRENCE K. NOBLE

GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

NOVEMBER 17, 1994

MUR 3682 - GENERAL COUNSEL'S REPORT
DATED NOVEMBER 14, 1994.

The above-captioned document was circulated to the
Commission on _Tues ’ : : 20 w

Objection(s) have been received froa the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott
Commissioner NcDonald
Commissioner NcGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda
for Tuesday, November 29, 1994.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE PEDERAL ELECTION COMNISSION

‘g1 ‘the Matter of

" ‘Pox for Congress Committee
and Prank Jenkins, as treasurer

CERTIFICATION

I, Rarjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on
December 6, 1994, do hereby certify that the Commission
decided by a vote of 5-1 to take the following actions
in NUR 3682:

1. Pind probable cause to believe that Fox

for Congress Committee and Prank Jenkins,
as treasurer, violated 2 U.8.C. § 441d(a).

Approve the conciliation agreement and the
appropriate letter as recommended in the
General Counsel’s November 14, 1994 report.
Commissioners Aikens, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Commissioner Elliott dissented.

Attest:

Wnparea. 20 beopons

U HNarjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 2003

December 13, 1994

Mr. Paul E. Sullivan, Esquire
1225 1 Street, N.W.

Suite 500

washington, D.C. 20005

RE: NMUR 3682

Fox for Congress Committee and
Frank Jenkins, as treasurer

Dear Mr. Sullivan:

On December 6, 1994, the Federal Election Commission found
that there is probable cause to believe your clients, Fox for
‘Congress Committee and Prank Jenkins, as treasurer, violated
2 U.8.C. § 441d(a), a provision of the Federal Election Campaign
Act of 1971, ‘as amended, in connection with their distribution of
7,000 letters and an advertisement in the Jewish Exponent that did
not contain disclaimescs.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.

I will then recommend that the Commission accept the agreement.
Please make the check for the civil penalty payable to the Federal
Election Commission.




e, paul s, sulliven, Esquite

If you Nave any questions or_Cuzgtstions for changes in the
mclosed conciliation u!rmt. or you wish to arrange a
‘Meeting in connection with a mutually satisfactory conciliatfon
agreement, please contact Richard N. Denholm II, the attorney

assigned to this matter, at (202) 219-3690.
8i

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




'FEDERAL ELECTION €Q
WASHINCTON, O C 0843

Jarmary 20, 1995

Mr. Paul E. Sullivan, Esq.
1225 1 Street, N.W.

Suite 500

washington, D.C. 20005

RE: MNUR 3682
Pox for Congress
: Committee and Prank
) Jenkins, as treasurer

Dear Mr. Sullivan:

On December 13, 1994, you were notified that the Pederal
Election Commission found probable cause to believe that your
clients, Fox for Congress Committee and Prank Jeakins, as
treasurer, violated 2 U.S5.C. § 441d(a). On that same date,
you were sent a conciliation tgriqnont offered by the
Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. § 437gla)(4)(a)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofac as more
than 30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be
made to the Commission by the Office of the General Counsel
unless we receive a response from you within 15 days of
receipt of this letter. 5

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

A B S

Richard M. Denholm 1I1I
Attorney
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‘FYox for Congress Committee NUR 3682
and Prank Jenkins, as
treasurer

I. BACKGROUND
Attached is a conciliation agreement that has been signed by
Jan W. Priis, Jr.,l on behalf of the Pox for Congress Committee

and Prank Jenkins, as treasurer. (Attachment 1.)

L. The agreement identifies Mr. Friis as the Fox for Congress
Committee’s 1994 campaign manager.










In light of the fact that
the 90 day period for post-probable cause conciliation
aogbtiations‘hn. expired, this Office further recommends that the
Commission suthorize this Office to send Respondents a letter
requiring them to sign and submit the concilistion agreement

“‘within ten days of receipt of notificetion.

1. Reject the counteroffer of Fox for Congress Committee
and Frank Jenkins, as treasurer. ‘

2. Approve the attached conciliation agreement.

o
| w0
™
%gr

0‘

3. Approve the appropriate letter, which will require
Respondents to sign and submit the proposed conciliation
agreement within ten days of receipt of notification.

Lawrence M. Noble
General Counsel

L “5 Zﬁ ) BY: ﬂgﬁ
Date Lois G{ Lerner

Associate General Counsel




| ﬁfﬂERAL ELECTION COMM!SS]ON
" WASHINGTON DC 08,

MARJORIE W. EWNOWS/LISA R. DAvisf /2, L)
COMMISSION SECRETARY

MAY 19, 1995

MUR 3682 - GEMERAL COUNSEL'S REPORT
DATED MAY 15, 1995.

The above-captioned document was circulated to the
Commission on __ TUEBSDAY, MAY 16, 1995 at 11:00 a.m. .

‘Gbjection(s) have been teceived froa the
Commissioner(s) as indicated by the nime(s) checked below:

‘Commissioner Aikens . XXX

Commissioner EBlliott

Commissioner NcDonald
Commissioner NcGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, JENE 6, 1995

Please notify us who will represent your Division before
the Commigsion on this matter.




' BEFORE TRE PEDERAL ELECTION CONNISSION

In the Matter of
NUR 3682

_ Pox for Congress ccuqittoc'and
‘Frank Jenkins, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on June 6,
1995, do hereby certify that the Commission decided by a
vote of 5-0 to reject the recommendation contained in the
General Counsel’s Nay 15, 1995 report on MUR 3682 and
instead accept the conciliation agreement submitted on
behalf of the PFox for Congress Committee and Prank

- Jenkins, as treasurer.

Commissioners Aikens, Blliott, NcDonald, Potter, and
Thomas voted affirmatively for the decision; Commissioner

-
o
SR
f;td |
TR
Lo
1

McGarry was not present at the time of the vote.

Attest:

2. 4y
Aﬁirjorielw. Emmons
cretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Juns 9.1995

The Commission

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

SUBJECT: MUR 3682

In the General Counsel’s Report, dated May 15, 1995, this
Office recommended that the Commission reject a
counteroffer submitted on behalf of Pox for Comgress and
Prank Jenkins, as treasurer ("Respondents”). This Office
further recommended that the Commission tontinue to putlhn
post-probable cause conciliation

During its June 6, 1995, Executive Session, the cu-lission
voted to accept the signod conciliation ugrttﬂnlt - $950.00

- ¢ivil penalty submitted on behalf of Itﬁcﬁ-upnn-thc

foregoing, this Office recommends that the ctinltuiou close the
file in this matter.

RECOMNENDATIONS
1. Close the file in MUR 3682.

2. Approve the appropriate letter.

Attorney Assigned: Richard M. Denholm I1I

Celebrating the Commussion’s 20th Anniversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




' In the Matter of

7 Fox for Congress and Prank Jenkins,
" as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on June 14,*1995. the
Commission decided by a vote of 6-0 to take the following
actions in NUR 3682:

1. Close the file in NUR 3682.

2. Approve the npptopriato Jetter, as

tecommended in the General Counsel’s
Nemorandun dated June 9, 1995.
cainiisionotsv51k¢n'. Blliott, NcDomald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

b-1o-25

Secrefiary of the Commission

Received in the Secretariat: Pri., June 09, 1995 9:56 a.m.
Circulated to the Commission: PFri., June 09, 1995 12:00 p.m.
Deadline for vote: Wed., June 14, 1995 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

June 16, 1995

Mr. Richard wWaloff, Business Director
Jewish Exponent

726 South I6th Street

Philadelphia, PA 19102

RE: MUR 3682
Dear Mr. Waloff:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Richard M. Denholm 1II
Attorney

Ceicbratiog the Corm svuon s 28 Annneraan

YESTERDAY., TODAY AND TOMORROW
DEDICATED TO REEPING THE PLBLIC INFORMED




 FEDERAL ELECTION COMMISS

" WASHINGTON, D C 20463

| Jume 16, 1995

rionﬂs of Marjorie natgolios-no:vinsky
‘ ‘and Caren Moskowits, as treasurer
P.0. Box 157
‘Narberth, PA 19072

MUR 3682

Fox for Congress
and Frank Jenkins,
as treasurer

bcat Ms. Noskowitz:

- This is in :otoroqcc to the complaint filed by
'lnnneth Smukler on behalf of the Marjorie Margolies-Mezvinsky for
‘Congress Campaign, with the Federal Blection Commission on
- ‘October 31, 1992. The ‘complaint concerned possible violations of
“.the Pedéral lm.ction cunpaign Act of 1971, as amended, ("the Act")
by the Fox ‘for Cbngreii Coanﬁtlo ‘and Frank Jenkins, as treasurer,
'“?lnﬁithn Jciiih~_ :

= ,aftot cnuducttng ‘an invuct&gahion in this matter, the
fﬂonliiaion found that there was probable cause to believe the Fox
!ot ‘Congress ! mnittee and Frank Jenkins, as treasurer, violated

290.8.C.§ G‘ldtl) ‘of the Act. On June 6, 1995, a conciliation

agrea-ent signed by these respondents was accepted by the
Commission, thereby concluding this matter. Previously, the
Commission found no reason to believe that the Jewish Exponent
violated 2 U.S.C. § 441d(a). Accordingly, the Commission closed
the file in this matter on June 14, 1995. A copy of this
agreement is enclosed for your information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

R,

Richard M. Denholm II
Attorney

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

Junéflg, 1995

Mr. Paul E. Sullivan, Bsq.
1225 1 Street, N.W.

Suite 500

washington, D.C. 20005

MUR 3682

Fox for Congress
Committee and PFrank
Jenkins, as treasurer

Dear Mr. Sullivan:

On June 6, 1995, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted
on your clients’ behalf in settlement of a violation of
2 U.S.C. § 441d(a), a provision of the Prederal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly,
the file has been closed in this matter. ,

The confidentiality provisions at 2 U.S.C. § 437g(a)(12)
no longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could déccur at any time following =
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be
placed on the public record before receiving your additional
materials, any permisgible submissions will be added to the
public record upon receipt.

Information derived in connection with any conciliation
attempt will not become public without the written consent of
the respondents and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Celebrat:ng the Commussion s 20th Anniersan

YESTERDAY. TODAY AND TOAMORROM
DEDICATED TO KEEPING THE PUBLIC INFORMED




onciliation ag:
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Attorney

Enclosure
Conciliation Agreement
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Pox for Congress Committee MUR 3662
and Frank Jenkins,
as treasurer
CONCILIATION AGREENENT

This matter was initiated by a signed, sworn, and
notarized complaint by Kenneth Smukler, campaign manager of
Margolies-Mezvinsky for U.S. Congress. The PFederal Election
Commission ("Commission®) found probable cause to believe that
the PFox for Congress Committee and Frank Jenkins, as treasurer,
("Respondents™) violated 2 U.8.C. § 441d(a).

NOW, THEREPORE, the Commission and Respondents, having
duly entered into conciliation pursuant to 2 U.8.C.
§ 437gla)(4)(A)(1), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pox for Congress Committee is a political

committee within the meaning of 2 U.S.C. § 431(4) and is the

principal campaign committee of Jon D. Fox.
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2. Frrank Jenkins is the tressurer of Fox for
Congress Committee.

3. Pursuant to 2 U.85.C. § (41d(a), a disclaimer is
required for communications that expressly advocate the
election or defeat of a clearly identified candidate through
any newspaper, direct mailing, or other form of general public
political advertising. The disclaimer must clearly identity
the person or political committee who paid for the
communication. 1Id. If it was paid for by someone other than a
candidate’s authorized political committee, the disclaimer sust
also state wvhether the communication was authorised by the
candidate or candidate’s committee. 1d.

4. Pursuant to 11 C.P.R. § 110.11(a)(1), it is
required that the disclaimer appear in a clear and coaspicuocus
manner so that the reader, observer, or listener is given
adequate notice of the identity of persons who paid for and
authorized the communication. The disclaimer is not required

to be on the front face or page of the advertisement, so long

as it is somewhere within the communication. 1Id.

S. On November 3, 1992, Jon D. Fox was a candidate
for the United States House of Representatives in the general
election in Pennsylvania’s 13th Congressional District.

6. Respondents paid for and mailed 7,000 letters,
dated October 7, 1992, in the 13th Congressional District of

Pennsylvania. The letters expressly advocated the election of




Jon D. Pox to the Nouse of Representatives, and these letters
were mailed without the disclaimer required by 2 U.8.C.
§ 4414(a).

7. Respondents do not contest that the letters
advocated the election of Mr. Fox and were mailed without
disclaimers.

8. Respondents submitted to the Commission a copy of
the invoice from the printer, Impress Printing, which states:
*Drop in the usual disclaimer: Paid for by Fox for Congress
Committee, Frank W. Jenkins, Treasurer." The invoice also
shows that the letters were shipped to the PFox for Congress
Committee before being distributed.

9. William Winneberger, Sales Representative for
Impress Printing, Inc., states in a sworn statement that the

disclaimer was to be placed "on the back, bottom of the first

piece of stationery which was the second page of the three page

letter.” MNMr. Winneberger further states that “"(t]he manner in
which it was folded totally obscured the area in which we had
been instructed {by the Fox campaign] to place the disclaimer."
Mr. Winneberger also states that letters were "folded and
delivered to the campaign on October 6, 1992."

10. It was Respondents’ legal obligation to ensure
that the mailing was in compliance with the Act, and
Respondents had the opportunity to review the letters before

mailing thea out.




‘ 11. The Jewish Exponent is a non-profit, weekly
newspaper distributed in the Philadelphia area. Its
weekly circulation is 50,000 copies.

12. Respondents paid for a political advertisemsnt,
measuring approximately 3"x3", in the Jewish Exponent'’'s
October 14, 1992, edition.

13. The advertisement expressly advocated the
election of Jon D. Pox, and it was printed in the newspaper
without the disclaimer required by 2 U.S.C. § 441d(a).

14. Respondents do not dispute that the advertisement
expressly advocated the election of Jon D. Pox, and it was
printed in the newspaper without the disclaimer required by
2 U.8.C. § 441d(a). Respondents contend that they did not

intend to circumvent the Act’s disclaimer requiremsnt.

15. Respondents contend that the Jewish Exponent is
distributed in the city of Philadelphia and its subnirbs and the

13th Congressional District does not include any portion of the
city of Philadelphia.
16. The Fox Committee itself chose to advertise in

the Jewish Exponent.




V. Pox for Congress Committee and Frank Jenkins, as
tressurer, violated 2 U.8.C. § 441d(a) by paying for

communications expressly advocating the election of Jon n.”tbn_‘

to Congress, but failing to include required disclaimers on the
communications.

vI. Respondents will pay a civil penalty to the Pederal
Election Commission in the amount of Nine Hundred Pifty Dollers
($950.00) pursuant to 2 U.8.C. § 437g(a)(S5)(A).

vVII. The Commission, on request of anyone filing a
complaint under 2 U.8.C. § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agresment
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States DlntrictIChﬁtﬁ '
for the District of Columbia. :

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days froa the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to

so notify the Commission.




X. This Cowcnutw Agreems j)”‘: ,f“c w m&u
agreement betwesn the purti.l on eha lttt.tl ‘raised herein, dbd
no other statesmeat, ptt!ﬁhl. or ’” ff'”ft.ftiﬁhtt'wflttnn or.

oral, made by either party or by sgents o!veiﬁh-r"tntr. Ehtt
is not contained in this written agreement shall be
enforceable.

FOR THE COMMISSION:

Lavrence M. Noble
General Counsel

Ascocia e General Counsel

FOR THE RESPONDENTS:




‘-“"!-"",--n-. ey

FEOKML Suv::ﬂow Commissiory. S - §00.00
OU
‘.ogf/]ﬂ'l

x ;o im!sginﬂ Bgu«nn\'
. *002560* 2310971568 O 28370 anq,arﬁ




5> 0 8

>
»,

4 303995

2 1)

 FEDERAL ELECTION COMMISSION

WASHINCTON, D.C 20883

MHISISTERD FMR# _X82
mmrxm_jHK_. CAVERA WO, 2

CNERNWN _SSS




