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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

In the matter of:

. 5= ’7(3
Committee to Elect Dan Hamburg (W\tk‘i, :5L053 .
Antonio Steve Andrade, Treasurer

COMPLAINT

NOW COMES the National Republican Congressional Committee
of 320 First Street, S.E., Washington, D.C. 20003, hereinafter
referred to as "Republican Committee" by its Executive
Director, Tom Cole to file this Complaint pursuant to 2 U.S.C.
437g(a) (1) and 11 C.F.R. 111.4 against Committee to Elect Dan
Hamburg and Antonio Steven Andrade, Treasurer hereinafter
referred to as "Hamburg Committee™ of 1330 Boonville Road,
Ukiah, California 95482
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FACTS

The Republican Committee pursuant to the provisions of the
Federal Election Campaign Act (the Act) and the Federal
Election Commission (FEC) regulations, does hereby state the
following:

l. Committee to Elect Dan Hamburg is the authorized
principal campaign committee of Dan Hamburg, candidate for the
United States House of Representatives from the 1st District of
California.

2. The basis for this complaint is a flyer a copy of which
is attached hereto, the July Quarterly report filed with the
FEC by the Hamburg committee and a notice of late contribution
filed with the FEC by the Hamburg committee.
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3. Campaign material was produced and is attached hereto
as Exhibit A in opposition to Frank Riggs re-election to the
United States House of Representatives for the 1st district of
California.

4. The campaign material, which was publicly distributed
at an public address by Congressman Frank Riggs on October 15,
1992, does not include a written disclaimer stating who or what
organization financed the communication.
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5. On October 15, 1992 at a public debate, when confronted
by Congressman Riggs with the question of the origin of the
communication, Hamburg admitted that his campaign committee was
the author ef the communication and was responsible for its
distribution.

6. Hamburg’s July Quarterly report indicates that the
Hamburg committee received contributions from the Brotherhood
of Locomotive Engineers PAC of $1,000 on June 22, 1992 and from
I.B.E.W. - C.Q.P.E. of $1,000 on June 10, 1992. The July
Quarterly report designates these contributions as Primary
contributions even though they were reported as received 20 and
8 days respectively after the Primary election.

7. The California primary was on June 2, 1992.

8. The Hamburg July Quarterly report indicates financial
activity as follows:

Cash on hand on 5/13/92: $42,791.74
Contributions 5/14 - 6/02/92: 30,157.53
Expenditures 5/14 - 6/02/92: (17.949.56)
(Cash on hand on 6/02/92) 54,999.71

Expenditures 6/03 - 6/30 (36,720.29)
Debts owed by the Committee on 6/30/92 (13.834.18)
Surplus of cash over expenditures/obligations $ 4,445.24

9. A notice of late contribution filed by the Hamburg
committee indicates that a contribution of $1,000 was received
from Victory USA on May 19, 1992. The notice of late
contribution was not filed until on or after May 23, 1992.

DISCUSSION OF LAW
Disclaimer Requirement

The provisions of 2 U.5.C. 4414, 11 C.F.R. 110.11(a) (1)
state:

Except as provided at 11 C.F.R. 110.11(a)(2) whenever any
person makes an expenditure for the purpose of financing a
communication that expressly advocates the election or
defeat of a clearly identified candidate, . . . through any
broadcasting station, newspaper, magazine, outdoor
advertising, facility, poster, yard sign, direct mailing,
or any form of general public political advertising, a
disclaimer . . . shall appear and be presented in a clear
and conspicuous manner to give the reader, observer or
listener adequate notice of the identity of persons who
paid for, and where reguired, who authorized the
communication. (Emphasis added).




The regulations fuger state: .

(i) Such communication, including any solicitation, if
paid for and authorized by a candidate, an authorized
committee ©of.a candidate, or its agent, shall clearly state
that the communication has been paid for by the authorized
political committee;

The communication expressly advocates the defeat of a
clearly identified candidate. The brochure itself clearly
identifies Frank Riggs. Furthermore, the communication
discusses Riggs’ qualifications for office, was released only
weeks before the general election and was distributed by
Hamburg supporters during a public address by Congressman
Riggs. Therefore, the communication must include the
disclaimer required by Federal election law. Omission of a
disclaimer on this communciation constitutes a violation of 2
U.B8.C. 4414, 11 C.F.R. 110:31(a)(1)-

Contribution Misdesignated

The Act and regulations state that a contribution is
applied to the next election unless otherwise designated
writing. 2 U.S.C. 441a(a)(1}, 11 C.F.R. 110.1(b)(2)(ii).
contribution received after the primary election may not
applied to the primary election unless the committee has
debts outstanding for the primary election. 2 U.S.cC.
441a(a) (1), 11 C.F.R. 110.1(b)(2) (ii).

Even if Hamburg is given the most generous explanation of

the circumstances that all reported expenditures as well as
outstanding debts until June 30 were primary related, the
conclusion is inescapable that a primary debt did not exist.
The calculation as shown above in paragraph 8 clearly shows a
positive surplus of $4,445.24. This calculation excludes any
receipts after primary day.

Therefore, the Hamburg committee designated two $1,000
contributions received after the primary as pripary
contributions although it did not have net debts outsggﬁaing
for the primary election. This misdesignation of contributions
constitutes a violation of-Federal election law, 2 U.S.C.
441a(a) (1), 11 C.F.R. 110.1(B),
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The requlations provide:

If any contribution of $1,000 or more is received by
any authorized committee of a candidate after the 20th
day, but more than 48 hours before 12:01 A.M. of the
election, the principle campaign committee of that
candidate shall notify the Commission, the Clerk of
the House, the Secretary of the Senate and the
Secretary of State, as appropriate, within 48 hours of
receipt of the contribution. The notification shall
include the name of the candidate and office sought by
the candidate, the identification of the contributor,
and the date of receipt and amount of the contribution.

11 C.F.R. 104.5(f). Hamburg received a contribution of $1,000
on May 19, 1992, and did not report this late contribution
until on or after May 23, 1992. Hamburg’s failure to report
the late contribution within 48 hours of its receipt is a
violation of 2 U.S.C. 434(a)(2), 11 C.F.R. 104.5(f).

PRAYER FOR RELIEF

Therefore, the Republican Committee, respectfully requests,
that the Federal Election Commission investigate this wviolation
and determine as a matter of law:

(1) The communication was required to include a disclaimer
stating who paid for the communication and whether it
was authorized by a candidate committee and the
omission of a disclaimer is a violation of 2 U.S.C.
4414, 11 C.F.R. 110.11(a) (1) by the Hamburg committee,
the committee responsible for its production and
distribution;

Hamburg Committee has received a contribution after
the primary and designated the contribution for the
primary although there was no primary debt outstanding
in violation of 2 U.S.C. 441la(a)(1), 11 C.F.R.
110.1(b) (2) (ii);

Hamburg Committee received two contributions of $1,000
after the 20th day but more than 48 hours before the
primary election and failed to report the late
contribution within 48 hours of its receipt in
violation of 2 U.S.C. 434(a)(2), 11 C.F.R. 104.5(f).




And Further, the Republican Committee requests the Federal
Election Commission assess all appropriate penalties for said
violation in accordance with 2 U.S.C. 437g(a) (5) (A).

The above statements are true and correct to the best of my
knowledge, information and belief.

——

.Reéﬁectfully submitted,
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Subscribed and sworn before me this ;.Z day of _(Uofher
1992.

Eeiadl "".__j;l_t«..{:\.,, ‘;-\‘/ 'f{ \

v]Notary Public)

My Commission expires:




FEDERAL ELECTION COMMISSION

WASHINCTON DI AR
November 5, 1992

Tom Cole, Executive Director

National Republican Congressional Committee
320 First Street, SE

washington, DC 20003

MUR 3680

Dear Mr. Cole:

This letter acknowledges receipt on October 29, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act”), by the
Committee to Elect Dan Hamburg-U.S. Congress, and Antonio
Andrade, as treasurer. The respondents will be notified of this
complaint within five days.

1
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You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3680. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

jM\/f. ""

Teresa A. Hennessy
Assistant General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTONS. DI 1148

November 5, 1992

Antonio Andrade, Treasurer

Committee to Elect Dan Hamburg-U.S. Senate
1330 Boonville Road

Ukiah, CA 95482

MUR 3680

Dear Mr. Andrade:

The Federal Election Commission received a complaint which
indicates that the Committee to Elect Dan Hamburg-U.S. Senate
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3680. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Antonio Andrade, Treasurer
Committee to Elect Dan Hamburg-U.S. Senate
Page 2

If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3400. Por your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Teresa A. Hennessy

Assistant General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Dan Hamburg




Novambar 5, 1993

Mrs. Klpp..l‘.‘

Fodaral Flection Commisoion
999 E Street, N.W.
Washingben, D.O. D04E3

RE: MUR 23680
VIA FAX

Dear Mrs. Xappar:

Bnslosdd you will £ind ths brschura s bs ssasidered as an
amendment & MUN 3€00. -

F \{

[l

Sua E. Wadel
vnier counsel
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STATEMEN] OF FACIS

FRANK RIGGS
PURSUES PUBLIC DECISIONS THAT
PROMOTE HIS PERSONAL GAIN

As & real estate speculator and owner of a bank who sits on the Houss
Banking Commitiee, Frank Rigge votes for thoee same epecial intereets. takee
their politioal meney, and standa to personally profit from his power in
Congreas. Rigga haa baan found gullty of viclating state canfliot of interest,

and fadaral campaign finance dlsclosurs lawa. Riggs' personal propérty
holdings atand to benefit from his voles In Congress and his Influsnos over

loodl offiolals. Riggs has voied against consumers und the middie cluss. His
elioris In Congress are to deregulats bunks, paving the way for another
banking scandal llim the savings & Ioan dabacls.

FACT: FRANK RIGGE HAE A HISTORY OF URING PUBLIC
QFFICE TO PROMOTE HIS PRIVATE INTERESTS

The state political watohdog agenacy, tha Falr Palliical Praciioas Commiaaian (FPPQ) hasfound—
Frank Rigga guitty of viclating tha confiiot of interes! laws cnnd trying 1o parsonally profit at tha
AXpANAA &f achadla. The PP 1881 Invaesligetion Intn Riggs' actinna as & mamber of the
Windaar Achoal Board found RAlggs guilty of a "oonfliot of Interest” for concsaling his parsonal
#56noMiG Intiést in & plece of land Rigge was stteripting to sell io the school district. The FRRO
rebuked Riggs xnd turned the mater sver e the 8snoma Coumy Dinnet Anernoy. Riggs withdrew
from his re-slection eampaign and et the Gohool Beard under a cloud. GOURCE: Biate Falr
Pelitical Prastioss Oommission, Latier of Reprimand to Prank Rigge, February 1991

SOURCKH: Frank Riggs, 1291 Financial Disslosirs Statement

Frank Rlgge raparta awning upte £0,000 n Banama Natianal Bank ataak. Riggs was a faundar
of the Bank. whigh [ raguisted by tha facaral govarnmant, and sarvad as a director. Rigga saes
ne eonfliat of Interast In ewning bank atock while regulating banks, scospting PAG contributions
and glits fram tha banking Industry: % don't know of any situalion whers scospiing a conlribulion

m.wﬂﬂcmym..m:dcubtmw. abifty to make Impardal decisions. Frank Rigge.

SOURCH! February, 1681.

EACT. BIGQGS 1S UBING HIS POSITION IN CONGRERS TO
CHANGE BANKING LAWS TO BENEFIT HIMSELF.
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Prank hes agmitted pUDNOLY that he “waniy fo 411 resiriotions on bank loans to offeers and
dinsofors "and that he opposes Mmmw.mmwwm
San Francisce Quainass Timaa, e

Rigoe' main legieiative misalan in aMos has been to deregulate banks. ® stande lo
nally beneflt from bank comeguiaten. =y veted for & bill 1o dereguiate the The
SINtian |n ARRRRRAEN Ry SRR Rikd dla! lbhod bl dhal sa 0L GBI . d o ML

election. BOURQE: (HR 8) Riggs vored against legidlation proizations
M“ﬂm e A T 'w s ageinst

‘Rigae hae voiod In the House Banking Dammifies 5 1l proposad conBUMSEr [okaions.
BOUROE: Naga Valiny Bagisier, Mareh 8, 1998

Frank Rigoa 18 no fend of tha conaumar, mooording to the nathhisl federation that montiors
voting récords. Riggs voled mgalnst consumers on 14 of 18 oriteal vows. Rigge verod againe

consumar protactians And rEOrMS in the BRAKING system 1o prevent deowption, laxpeyer wxpusune

 and ingider tralding Rigge veted ta gut idws againm piss mving. DBURBE' Dansumar Fadars-

tion of Amerion, Voting Reserd Repert, 1001

EACT: RIGGS TAKES GIFTS, FAVORS AND CONTRIBU-

SOURCE: Frank Rigge 1001 Financial Disciosure Oratament and Federal
Eleotion Commission Contribution Stastement

Frank Rigga nas tasn thousdinds aind thoysands of dollae from banking Intereste for his

 aisction OAMDRIGN. H hat received mare senirbulisns am banidng and bani-reiind PACS than

from any other single source,
Nigga' banking contributions Include: Amerioan Bankers Asscolation, the largest banking group

in the sountry:; U.B. Lemgue-Bapec, & savings and 10AN PAC) HoubdPAC, a-coniMitiee for—

H':nmhold Finanse Camarmtion; Oredit Union Lagisikiive Action: indepencent Bankers Associa:

Riggs has acaaptod camributiens frem Bank of Amedcs whils charged with oversesing ite
actions In the BCC! bank sdandal, BOURGHE: Rodersl Blssliens Commissien rapan

~ Rigge nooepted 1100 junkotd frem the banking . hia masamtad fraa inpa and ladging tram
both the Independont Bankare Assasiatian um.n.: and tha Aneraan Bankans Asssslagtion.

50 far 1he BRAKEIS NAVE DOLRY about 102 Ailllion busie Info

‘Sanate compaipne. Feus miliss Bosha... sy Aava NNUD Rar o3 BaAdgln HA JRIANSA. . 4nd REW

theyTe gonna-gei ." SOURAGE: Bteve Plxro, Banoma County Styls August 1998

EACT: FRANK RIQQS I8 A REAL ESTATE SPECULATOR

WHOQ STANDS TO PROFIT FROM HIS VOTES INCONGRESS.
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tion of Amerioa, Voting Reserd Repert, 1001

EACT: RIQGS TAKES GIFTS. FAYORS AND CONTRIGU-
TIONS FROM BANKING INTERESTS

SOURCE: Prank Riggs 1001 Finuncial Disciosure Otatamant and Federal
Elaction Commission Contribution Statement

Frank Riggs nas tean thousdnds and thopsands of dolipre from banking Intereste for hin
818C10N ORMDAIGN. He has recelved mare seniribuliens fram banidng and bank-relatad PADe than
from any other single soures.

Nigas' banking contributions Include: Ame ioan Banikere Avsociation, the largestbanking group
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EACT: FRANK RIGGS 18 A REAL ESTATE SPECULATOR
WHO STANDS TO PROBIT *ROM HI$ VOTES IN CONGHESS.
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November 23, 1992

Mary Ann Bumgarner, Esq.
Office of the General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 3680
Dear Ms. Bumgarner:

This office represents the respondent Committee to
Elect Dan Hamburg-U.S. Senate, Antonio Andrade,
Treasurer, in the above-referenced MUR. Enclosed is
the Statement of Designation of Counsel.

We are requesting an extension of time until
December 15, 1992, to respond to the complaint. The
reason for our request is that because of post-election
activities and the workload of the undersigned it will
take some time to gather, review and analyze the
materials related to the subject of the complaint.

If for any reason our reguest cannot be granted,
please advise the undersigned. Thank you for your
consideration.

Very truly yours,

OLBOﬂ, CONNELLY, HAGEL, FONG & LEIDIGH

LEROY YL

LYF:ccz

cc: Representative Dan Hamburg
Antonio Andrade

92082-2-7BUMGARN.LTR
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. MUR 3680
NAME Or couwssrL: Leroy Y. Fong. Esq.

ADDRESS: Olson. Copnellv. Hagel. FORQ & ILeidigh
300 Capitol Mall, Suite 350
Sacramento, CA ~ 95814

TELEFEONE:( 916 ) 442-2952

The above-named individual is hereby designated as ay
counsel aad is authorized to ceceive any notifications and otber
cemmunications from the Commission and to act on ay bebalf

bafore the Commission.

RESPONDENT'S NAME Committes to Elect Dan wg-g.s. Senate,
Antonio Andrade, Treasurer

ADDRESS: 1330 Boonville Road

Ukish, CA 93482

TELEFPHONE: HOME(_707 ) _468-8134
BUSINESS(_707 ) 462-4930




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

November 30, 1992

Leroy Y. Fong, Esquire

Olson, Connelly, Hagel, Fong & Leidigh
300 Capitol Mall, Suite 350
Sacramento, California 95814

RE: MUR 3680

Committee to Elect Dan
Hamburg-U.S5. Senate and
Antonio Andrade, as treasurer

Dear Mr. Fong:

This is in response to your letter dated November 23,
1992, which we received on November 24, 1992, requesting an
extension of 20 days to respond to the complaint in this
matter. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on December 15, 1992.

I1f you have any questions, please contact me at (202)
219-3690.

Sincerely, ‘
;7??;Lu/{Z/zzf fﬁzm‘/mm, -

Mary Ann Bumgarner
Attorney
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December 15, 1992

Mary Ann Bumgarner, Esqg.
Office of the General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 3680 - Committee to Elect Dan Hamburg
Dear Ms. Bumgarner:

This office represents Congressman-elect
Dan Hamburg and his principal campaign committee. This
is in response to the complaint forwarded with the
letter ?f the Assistant General Counsel dated November
5, 1992'.

The complaint alleges three potential violations
of Federal Election Campaign Act ("the Act"™) and Feder-
al Election Commission regulations: (1) a campaign
flyer hand distributed during a public debate by candi-
dates did not contain a disclaimer stating who paid for
the flyer and whether it was authorized by a candidate
committee, and thus allegedly violated 2 U.S.C. 441d
and 11 C.F.R. 110.11(a)(1); (2) the Hamburg Committee
misdesignated two contributions of $1,000 each; and,

(3) the Hamburg Committee failed to timely file a
notice of late contribution. These allegations will be
responded to in order.

Campaign Flyer

In responding to this allegation, we assume argu-
endo, but do not concede, the accuracy of the factual
allegations; i.e., that a campaign flyer was hand
distributed on October 15, 1992, during a public ad-
dress by the candidates, that the flyer does not con-
tain an identification of who paid for it or who autho-
rized it, and that respondent Hamburg acknowledged that
his campaign committee was the author of the flyer and
was responsible for its distribution.

! The letter identifies the subject committee as
the Committee to Elect Dan Hamburg-U.S. Senate. The
name is incorrect, Mr. Hamburg was running for a House

CapiwolBank Center
eat.
300 Capirol Mall, Suite 350 8

Sacramento, (A 95814

Telephone [916) 442-2952
Facsimile [916] 442-1280




Mary Ann Bumgarner
December 15, 1992
Page 2

Notwithstanding the above facts, respondents submit that
there was no violation of the disclaimer regquirements because the
distribution of the flyer was not a "form of general public
political advertising™ and thus does not trigger the requirements
of 2 U.S.C. 4414 and 11 CFR 110.11(a) (1).

The disclaimer requirements apply to communications "through
any broadcasting station, newspaper, magazine, outdoor advertis
ing facility, poster, yard sign, direct mailing, or any other
type of general public peolitical advertising...." (2 U.S.C.
441d(a); 11 CFR 110.11(a)(1).)

The Commission’s interpretation of the above provisions
through its Advisory Opinions establishes that handing out
campaign materials is not the type of communications that require
a disclaimer. In AO 1986-29, slate cards handed out to the
public do not require a disclaimer. Similarly, in AO 1988-1,
palm cards making reference to Governor Dukakis to be handed out
at congressional district caucuses do not involve "general
political advertising™ and thus do not require a disclaimer.
Although the flyer in this case is not the same as the campaign
materials involved in the above advisory opinions, that is a
distinction without a difference.

The determinations that no disclaimers were required in
those opinions were not based on the type of materials, but
rather on the method of their distribution. Although the slate
cards in AO 1986-29 were exempt from the coverage of "expendi-
tures," their dlstrlbutlon by direct mail would appear to have
required a disclaimer.’ The opinion states, "Furthermore, since
for purposes of this exception these payments are not expendi-
tures and the permitted mailings are not direct mail, the slate

cards used in connection with volunteer activities will not
require a disclaimer." (Emphasis added.)

In AO 1988-1, three different types of communications were
considered: phone banks, direct mail and handing out palm cards.
Regarding these types of communications, the opinion states,
"Although all three activities will make reference to the Presi-
dential campaign of Governor Dukakis, two of these communica-
tions, the palm cards and phone banks, will not involve general

! As with the "slate card" discussed in AO 1986-29, the
flyer distributed herein would appear to qualify for the handbill
exemption under 11 CFR 100.7(b)(16) and 100.8(b) (17).




Mary Ann Bumgarner
December 15, 1992
Page 3

public political advertising and thus will not require disclaimer
notices."

Thus under the cited authorities, the flyer in question
here, even if it "expressly advocates the election or defeat of a
clearly identified candidate," does not require a disclaimer
notice because it was distributed by hand to the recipients.

Designation of Contributions

A copy of each of the checks involved in the questioned
contribution designation is attached. One check is dated May 20,
1992 and the other dated June 2, 1992, the date of the primary
election. An undesignated contribution made on or before elec-
tion day counts against the donor’s limit for that election, even
if the date of receipt is after election day and even if the
campaign has no net debts outstanding. (11 CFR 110.1(b) (2)(ii).)
Furthermore, regardless of which election the contributions were
counted against, in this case the contribution limit was not
exceeded by either donor.

Notice of Late Contribution

Here, the contribution from Victory USA PAC was reported on
page 2 of the late contribution report filed on May 19, 1992, and
received by the Clerk of the House on May 20, 1992. However, due
to an assembly error, page 2 of the report was inadvertently not
attached, and instead, two page 1’s were filed. When the error
was discovered, another report was filed on May 23, 1992 (re-
ceived by the Clerk of the House on May 26, 1992), re-reporting
the same contribution.

We urge the Commission to find no reason to believe that any
violation occurred.

Very truly yours,

DLBOQL COHHELLY, HAGEL, FONG & LEIDIGH

LEROY Y.
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THE READER IS REFERRED TO ADDITIONAL NICROFILM LOCATIONS

FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.

See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993,
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

Olson, Connelly, Hagel,
Fong & Leigigh

300 Capitol Mall, Suite 350

Sacramento, CA 95814

MUR 3680
Committee to Elect Dan
Hamburg - U.S. Senate and
Antonio Andrade, as treasurer

Dear Mr. Fong:

On November 5, 1992, the Federal Election Commission
notified your clients of a complaint alleging certain violations
of the Pederal Election Campaign Act of 1971, as amended. A
copy of the complaint was enclosed with that notification.

6

9

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee to Elect
Dan Hamburg - U.S. Senate and Antonio Andrade, as treasurer.
See attached narrative. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

?» 304395 43 4

If you have any questions, please contact me at (202)

219-3400.
sincerel_\z(/‘.’ul
Mary Ann Bumgarner 2
Attachment
Narrative

b |
Date the Commission voted to close the file: "E!’f- §Qwa
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MUR 3680
Committee to Elect Dan Hamburg

This matter was generated by a complaint filed by National
Republican Congressional Committee alleging that the Committee
to elect Dan Hamburg circulated a flyer without the appropriate
disclaimer, erroneously reported as received for the primary
election two $1,000 contributions, and failed to file timely a
48 Hour Notice for a $1,000 contribution. The number of flyers
distributed is unknown. According to respondents, since the
flyers were not in the form of general public political
advertising, a disclaimer was not required. Respondents also
state that the two contributions at issue were received prior
to the primary election and properly reported. Respondents
also state that due to an assembly error, the second page of
the 48 Hour Notice report containing the contribution in
question was inadvertently not attached. When the error was
discovered, respondents filed another complete report.

This matter reflects no significant issue relative to the
other issues pending before the Commission, no substantial
amounts of money, and inexperienced actors.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Tom Cole, Executive Director

National Republican Campaign
Commitee

320 Pirst Street, SE

washington, D.C. 20003

RE: MUR 3680

Dear Mr. Cole:

On October 29, 1992, the Pederal Election Commission
received your complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no action against the Committee to Elect
Dan Hamburg - U.S. Senate and Antonio Andrade, as treasurer.

See attached narrative. Accordingly, the Commission closed its
Tile in this matter. This matter will become part of the public
record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).
:incorely.
Mary Ann Bumgarner d

Attachment
Narrative

Date the Commission voted to close the file: WEL 09 1%
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MUR 3680
Committee to Elect Dan Hamburg

This matter was generated by a complaint filed by National
Republican Congressional Committee alleging that the Committee
to elect Dan Hamburg circulated a flyer without the appropriate
disclaimer, erroneously reported as received for the primary
election two $1,000 contributions, and failed to file timely a
48 Hour Notice for a $1,000 contribution. The number of flyers
distributed is unknown. According to respondents, since the
flyers were not in the form of general public political
advertising, a disclaimer was not required. Respondents also
state that the two contributions at issue were received prior
to the primary election and properly reported. Respondents
also state that due to an assembly error, the second page of
the 48 Hour Notice report containing the contribution in
guestion was inadvertently not attached. When the error was
discovered, respondents filed another complete report.

This matter reflects no significant issue relative to the
other issues pending before the Commission, no substantial
amounts of money, and inexperienced actors.




