
DEM #RA TIC
~ PARTY OF

GEORGIA

October 27, 1992"

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 -C

Dear Commissioners:

We have reason to believe that Clyde Evans ot i23 Pine Forest
Circle, Dublin, Georgia 31021 has violated the independent
expenditure provisions of the Federal ElectiJ on Carpaign Act
(hereinafter, "the Act") (1) by failing to report independent
expenditures that he has made in an effort to defeat J. Roy
Rowland, the Democratic nominee for Congress 1 rom the Eighth
District of Georgia, (2) by failing to certify, under penalty of
perjury, that his expenditures meet the standards o: independence,
(3) by failing to include the requisite public notice on paid
political advertisements expressly advocating the defeat of
Congressman Rowland, and (4) by expending funds on those
advertisements which are ineligible for use under the Act.

This letter consititutes an official complaint, and we
respectfully request that an investigation be conducted
immediately.

In the last weeks before both the 1990 and 1992 general
elections, Clyde Evans placed newspaper advertisements in
newspapers of general circulation throughout the Eighth
Congressional District of Georgia. Those advertisements
constituted political attacks on J. Roy Rowland and, thus,
advocated his defeat in the impending election. Each such
advertisement indicated that it was paid for by Clyde Evans. The
commercial value of those advertisements exceeds $?50 for each of
1990 and 1992. Photocopies of those advertisements are attached
to this letter.

By virtue of having placed such advertisements, Evans has
triggered the reporting requirements of 2 U.S.$. ,> c) and 11
C.F.R. 109.2. Evans has not filed signed statement. or reports on
Federal Election Commission Form 5 as required by -!to(se provisions
of federal la'.; for either the 1990 or 11)92 advert inenents and,
thus, has v--olateJ those federal laws.

Evans has further violated 11 C.F.R. I,.X (i) , iv) which
requires that every person who makes such indepeni>nt e;:penditures

file "a notarized certification under penalty . er urv as to
whether such expenditure was made in cooperation. -c nI.,ation or
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concert with, or at the request or suggestion of, any candidate or
any authorized committee or agent thereof."

Evans has also broken federal laws by failing to include in
his advertisements the non-authorization notice required by 2
U.S.C. 441d, 11 C.F.R. 109.3, and 11 C.F.R. 110.11. As you can see
from the attached photocopies of his advertisements, Evans has not
stated therein that these advertisements are "not authorized by any
candidate or candidate's committee." 11 C.F.R. 110.11(a) (1) (iii).

Since Evans has failed to file the reports required by federal
law, it is not possible to ascertain the precise source of the
funds expended upon these advertisements. However, in light of the
repeated flagrant violations of federal law enumerated above, we
also request that you investigate whether funds ineligible for use
in connection with federal elections, such as corporate funds of
the Evans Cabinet Corporation, were expended to purchase these
advertisements. If so, then Evans has violated the prohibition on
use of corporate funds to influence federal election:;.

Finally, to the best of our knowledge, Clyde Evans Is the sole
proprietor of Evans Cabinet Corporation, and Evans Cabinet
Corporation is believed to be a federal government contractor.
Since federal law prohibits individuals who are the sole
proprietors of businesses with federal contracts from expending
personal funds to influence federal elections, the expenditure of
Clyde Evan's personal funds to place these advertisements may also
constitute a violation of federal law. We request that you
investigate this violation as well.

Clyde Evans clearly and flagrantly violated federal election
law during the 1990 general election and is doing so again this
year in connection with the 1992 general election. Absent prompt
action by the Commission, there is every reason to believe that
such illegal acts will continue through this election season and
in future years. We therefore request your immediate attention to
this complaint.

Sincerely,

Mrsott Greenwood
Executive Director

Democratic Party of Georgia

Sworn to J ;- ubscrihed before me
this 27(h day oi Ocrober 19c2.

My Corm; ssicn er '-o :My Cs.c c,' "- 0.i,
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"DEFICIT SIENDING"

8th Distric Corpg.sman I. Roy Rowland says that we need a Balanced
Budget Amendment to the Consituton, to require Congress to vote for
Fiscal ResponsibiUty.

] agse -but lok how Rowland Y in the 101 t Coripm.

HR3 . e vot d for a coiipeslona pay raise o $$5.00o.oo
per year plus r nt benefts ftat muld amau to Whtbte
toWs of more thao $800,000.00, If he comcplse another term in the
Houn

HR286 * M voW for a $17.6 Mmlio NOmUMC food progran
indudifoodt stamps. Olv.~ id. 11160"

WIL QA%%6.W1

2634 - Subsidy of $28.00 per tidkt o. all Amtrack pu amISM

HR1278 -Voted for $50 billion to close Inolvent S & L's
(Supposedly to be paid back over 30 years by the thrift industry).
but this leaves, accord to the general aecountlng office, another
$2.50 billion to be picked up by the taxpayer.

HR2494 - $232 m ;ion for Interrational Development Banks which
nakes long term, no intrest loans (usua!.y never repaid and the
U.S. Taxpayer picks up the tab).

The list goes on and on. Rowland talks fiscal responsibility when he
is in the 8th D'strict and Soes to Washington and votes the opposite.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2043

October 30, 1992

Democratic Party of Georgia
Maryscott Greenwood, Executive Director
1100 Spring Street, Suite 420
Atlanta, GA 30309

RE: MUR 3678

Dear Ms. Greenwood:

This letter acknowledges receipt on October 28, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by Clyde
Evans and the Evans Cabinet Corporation. The respondents will
be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3678. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

S"ncerely, 1

- >/

-3onathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 30,1992

Evans Cabinet Corporation
Clyde Evans
1823 Pine Forest Circle
Dublin, GA 31021

RE: MUR 3678

Dear Mr. Evans:

The Federal Election Commission received a complaint whichindicates that the Evans Cabinet Corporation ("Corporation") and
you may have violated the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 3678. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Corporation
and you in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Evans Cabinet Corporation
Clyde Evans
Page 2

If you have any questions, please contact Holly Baker, thestaff member assigned to this matter, at (202) 219-3400. Foryour information, we have enclosed a brief description of theComission's procedures for handling complaints.

Sincerely

Jonathan A. Bernstein
Assistant General CounselEnclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 16. 1992

Federal Election Commission
99 E Street, NW
Washin ton, D.C. 20463
Ann: General Counsel

RE: File # MUR3678

Dear Commissioners:

On October 27. 1992. we filed a complaint with the Commission against Clyde
Evans of 1823 Pine Forest Circle, Dublin. Georgia 31021 alleging that Mr. Evans U.
violated the independent expenditure provisions of the Federal Election Campaign"~
Act (hereinafter. "the Act") (1) by failing to report independent expenditures that he
has made in an effort to defeat J. Roy Rowland, the Democratic nominee for
Congress from the Eighth District of Georgia, (2) by failing to certify, under penalty
of perjurv, that his expenditures meet the standards of independence. (3) by failing
to include the requisite public notice on paid political advertisements expressly
advocating the defeat of Congressman Rowland, and (4) by expending funds on
those advertisements which are ineligible for use under the Act.

In the interim. Mr. Evans has publicly apologized for these actions. We feel that
this apology is sufficient recompense for Mr. Evans' actions, and. therefore. this
letter constitutes an official withdrawal of our complaint.

Please notify us should any further action be taken on our part.

Ma Vsco t Gr nwood
Executive Director

Sworn to and subscribed before me this the 16th
day of November 1992.

Notary Public
Notary P~Jblc, DK-' C9.%jnyV

My Commission expires: My Com ,io, Expiree., Apt,! 13, .

1100 SPRING STREET • SUiTE 420 " ATLANTA GEORGIA 30309 • (404) 872-1992
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 1O4)

November 18, 1992

Maryscott Greenwood
Executive Director
Democratic Party of Georgia
1100 Spring St.
Suite 420
Atlanta, GA 30309

RE: MUR 3678

Dear Ms. Greenwood:

This is in reference to your letter dated November 16,1992, requesting that the complaint you filed against Clyde
Evans be withdrawn.

Under 2 U.S.C. 5 437g, the Federal Election Commissionis empowered to review a complaint properly filed with it andto take action which it deems appropriate under the FederalElection Campaign Act of 1971, as amended ("the ActO). Arequest for withdrawal of a complaint will not prevent theCommission from taking appropriate action under the Act.Your request will become part of the public record within 30
days after the entire file is closed.

If you have any further questions about this procedure,
please contact me at (202) 219-3400.

Sincerely,

Holly Baker
Attorney
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November 18, 1992

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Holly Baker rQ

Re: MUR 3678
Clyde Evans
1823 Pine Forest Circle
Dublin, GA 31021

Dear Ms. Baker:

In response to the complaint filed by the Democratic
Party of Georgia against Clyde Evans, 1823 Pine Forest
Circle, Dublin, GA 31021, I hope I have not violated the
independent expenditure provisions of the Federal Election
Campaign Act (hereinafter, "the Act").

1. I did not intentionally fail to report the expenditures
for the advertisements placed by me. I paid for the ads
personally as an individual. I basically ran all ads to
make the people aware of what the cadidates views were
for the Eighth District.

If I was suppose to file Form 5, I apologize because I
was not aware of the filing status.

2. I hope I did not violate 11 C.F.R. 109.2 (a)(1)(v)
concerning "a notarized certification under penalty of
perjury as to whether expenditures was made in
cooperation or at the request of any candidate or any
authorized committee because there was no request by
anyone. I merely ran the advertisements to make the
people aware of the candidates status and views for the
people in the Eighth District.

3. In my advertisements, they did not include the non-
authorization notice required by 2 U.S.C. 441d, 11
C.F.R. 109.3, and 11 C.F.R. 110.11. I did not state
that these advertisements are "not authorized by any
candidate or candidate's committee because they were
not authorized by anyone. I placed all ads as an
individual.

They were run and paid for by Clyde Evans.



r '7~~*Wi~

4. All ads were paid for by personal money of Clyde Evans.

Evans Cabinet Corporation did not pay for any
advertisements. Evans Cabinet Coroation did not
expend any corporate funds to purchase the
advertisements.

I am enclosing copies of two personal checks where I
paid for advertisements in the 1990 election.

I am also enclosing copies of eight personal checks
where I paid for advertisements in the 1992 election.

Evans Cabinet Corporation is incorporated in the State
of Georgia and Clyde Evans is an employee and shareholder
of Evans Cabinet Corporation.

Since Clyde Evans is not the sole proprietor of Evans
Cabinet Corporation, I sincerely hope I did not violate
any federal laws by excpending personal funds. It was
not my intentions to influence any federal election.

As per the above stated facts, I respectfully hope that
you will not find me in violation of any complaints filed by
the Democratic Party of Georgia.

If you need additional information, please contact me
at 912-272-2530.

Yours truly,

Clyde Evans

Enclosures

Sworn to and subscribed before me
this 18th day of November 1992.

mbary Public

My commission expires:______
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November 19, 1992

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Holly Baker

Re: MUR 3678
Clyde Evans
1823 Pine Forest Circle
Dublin, GA 31021

Dear Ms. Baker:

Please find enclosed a Statement of Designation of
Counsel. Please file this in the proper place in my file
MUR 3678 and send any notifications and other communications
from the Commission to them.

If you should have any questions, please do not hesitate
to call me.

Yours truly,

Clyde Evans

Enclosures



sA? E or DESZXA?! or CoWI

MM 3678

NAE o COUNSEL:

ADDRESS:

Ernest Jones and Associates, Ernest F. J~ne4L. Jr.

1810 Bellevue Road
D

F.C. Box 927

Dub'in, GA 31040

TELEPHONE: ( 92 ) 2 ?2-4t,)3

The above-named individual is hereby designated as y -

counsel and is authorized to receive ant notifications and other

comunications from the Commission and to act on my behalf

before the Commission.

11-17-92

Date

RESPONDENT'S NAM:

ADDRESS:

Clyde Evans

1823 Pine Forest Circle

Dublin, GA 31021

TELEPHONE: HOME( 912 - ) 272-0798

BUSINESS( 9'- ) 27-'53C

I
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FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR # 3678
DATE COMPLAINT RECEIVED
BY OGC October 28, 1992
DATE OF NOTIFICATION TO
RESPONDENT October 30, 1992
STAFF MEMBER Holly Baker

COMPLAINANT: Maryscott Greenwood, Executive Director,
Democratic Party of Georgia

RESPONDENTS: Clyde Evans
Evans Cabinet Corporation

RELEVANT STATUTES: 2 U.S.C. S 431(11)
2 U.S.C. 5 431(17)
2 U.S.C. 5 434(c)
2 U.S.C. 5 441b
2 U.S.C. 5 441c(a)
2 U.S.C. 5 441d(a)

INTERNAL REPORTS CHECKED: FEC indices and public records

FEDERAL AGENCIES CHECKED: None

I. G063ATION OF MATTER

liE

This matter was generated by a complaint from Maryscott

Greenwood, Executive Director, Democratic Party of Georgia,

filed on October 28, 1992, against Clyde Evans and Evans

Cabinet Corporation ("Corporation"). The complaint concerns

negative newspaper advertisements about Congressman J. Roy

Rowland, in both the 1990 and 1992 general elections, listed

as paid for by Clyde Evans. Complainant notified the Federal

Election Commission ("Commission") on November 18, 1992 that

she wished to withdraw her complaint, and this Office
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responded on that date to her request. (Attachment 1).

sit. Evans filed a response to the complaint on November 23,

1992. (Attachment 2). In both 1990 and 1992, Mr. Rowland

defeated Robert Cunningham. In 1990, Mr. Rowland garnered

69% of the vote to Mr. Cunningham's 31%, and in 1992.

Mr. Rowland won with 56% to 44% of the vote.

I I. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended

(the "Act") defines "independent exedtr"as an

expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made

without cooperation or consultation with any candidate or

candidate's authorized committee and which is not made in

concert with, or at the request or suggestion of, any

candidate or authorized committee. 2 U.S.C. 1 431(17). The

Act provides that every person who makes independent

expenditures of more than $250 during a calendar year must

file a statement with the Commission, including a

certification indicating whether the independent expenditure

is made in cooperation, consultation, or concert with, or at

the request or suggestion of, any candidate or political

committee. 2 u.s.c. 5 434(c). Moreover, the Act provides

that any independent expenditure aggregating $1,000 or more

made after the 20th day, but more than 24 hours, before any

election must be reported within 24 hours after the

expenditure is made. id. When a person independently
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finances a communication expressly advocating the defeat of a

clearly identified candidate through a general circulation

newspaper, the person must include on the ad a disclaimer

clearly stating the name of the person who paid for the

communication and stating that the communication is "not

authorized by any candidate or candidate's committee." See

2 U.S.C. 5 441d(a). Under the Act, the term "person"

includes a corporation as well as an individual. 2 U.S.C.

5 431(11).

Under 5 441b of the Act, a corporation is explicitly

prohibited from making any contribution or expenditure in

connection with a federal election, and it is unlawful for

any person knowingly to accept or receive any contribution

prohibited by 2 U.S.C. S 441b. The Act also declares it

unlawful for any officer or any director of any corporation

to consent to any contribution or expenditure by the

corporation which is prohibited under 2 U.S.C. S 441b.

Any person who enters into a contract with the federal

government is prohibited from making, directly or indirectly,

any contribution for any political purpose. 2 U.S.C.

S 441c(a).

B. Allegations

Complainant alleges that Mr. Evans and Evans Cabinet

Corporation violated various provisions of the Act by running

negative political advertisements in local newspapers against

Congressman J. Roy Rowland in both 1990 and 1992.

Specifically, Complainant alleges that Clyde Evans failed to
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report independent expenditures to the Commission, failed to

file the required certification that his expenditures were

independent, and failed to include the non-authorization

disclaimer on the ads. Complainant further alleges that

Mr. Evans is the sole-proprietor of Evans Cabinet

Corporation, that the Corporation may be a federal government

contractor, and that Mr. Evans, as sole-proprietor, in using

his personal funds to pay for the ads may be violating the

Act.

C. Response

In his response, Mr. Evans states that he ran the ads

as an individual and paid for then out of his personal funds

for the purpose of making "people aware of the candidates

[sic) status and views for the people in the Eighth

District." He states that he "did not intentionally fall to

report the expenditures Rather, he says that he was

"not aware" he had to report his expenditures to the

Commission, and he apologizes for not filing reports

including the required certification. He admits that his

advertisements did not contain the non-authorization

disclaimer, and he gives as his reason the fact that the ads

"were not authorized by anyone." He further explains, "I

placed all ads as an individual."

In his response, Mr. Evans denies that he is the sole-

proprietor of Evans Cabinet Corporation. Rather, he states

that he is an employee and stockholder of Evans Cabinet

Corporation, which is a Georgia corporation; that he paid for
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the ads from a personal accountl and that the Corporation did

not expend any corporate funds. Mr. Evans supplied canceled

checks, two relating to 1990 and eight relating to 1992.

(Attachment 2). All of the checks are drawn on the same

account with payor information listed as: Clyde Evans,

Special Account, 1321 N. Franklin St., Dublin, GA 31021.

D. Discussion

1. Express Advocacy

Mr. Evans claims that his purpose in placing the ads

was to inform the people of the 8th congressional district

about Mr. Rowland's views, and hence, the ads are not

regulable under the Act. Analysis of the ads submitted with

the complaint, however, yields the alternative conclusion

that the ads do constitute express advocacy and fall within

the scope of the Act.

Complainant submitted copies of four ads placed in

local newspapers on either October 24 or October 25, 1990,

approximately one week before the 1990 general election.

Although differing slightly from one another in typeset and

format, all the 1990 ads at hand convey the same message.

They all bear the headline "Enough Is Enoughi" and explicitly

mention J. Roy Rowland. The body of the ad has two columns

labeled "J. Roy Says" and "J. Roy Does." The ad contrasts

Mr. Rowland's statements supporting a balanced budget with

his voting for a congressional pay raise, an increase in the

national debt limit, and a budget that contained deficit

spending and tax increases.
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Complainant also submitted three ads for 1992, all

running on October 22, 1992, approximately a week before the

general election. The ads that appeared in the Albany Herald

and Coffee County Enterprise are essentially the same except

that the latter is styled as, and entitled, "An Open Letter

to the Voters of the Eighth Congressional District." The

introductory text reads as follows:

Congressman J. Roy Rowland is again stumping the Eighth
Congressional District for support of a balanced budget
amendment. Isn't it a little strange that our
Congressman needs a Constitutional Amendment to force
him to be classified as a "Big Spender" by the National

04 Taxpayer's Union? This is the same Congressman who was
so obsessed with moral ethics in Washington that he was

110 forced to vote himself a $35,000 per year pay raise and
a retirement package of almost a million dollars inC4 order to get the Ethics Bill passed. It did such a good

C4 job that it brought us the Congressional Post office
Scandal and the Check Bouncing Scandal.

If we had a tax revolt against the big spenders in
0% Washington, J. Roy's office would be one of the first to

go.

The ad then cites examples of Mr. Rowland's voting record,

contrasting the costly bills Mr. Rowland voted for with only

one he voted against. Then the ad concludes: "The list goes

on and on. Even Representative John Lewis of Atlanta, the

man who defines liberal in Georgia, and Ted Kennedy from the

great bastion of Socialism up north have a more conservative

voting record."

The third 1992 ad adopts a different format from the

two ads described above, but like the other two, it attacks

Mr. Rowland's voting record. Under the headline "How Does

Your Congressman Vote? Big Spender or Conservative
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Georgian?", the ad shows Mr. Rowland voting for, *-.,,

*taxpayer funding of needles and syringes to drug addicts"

and against a line item veto and balanced budget. The ad

goes on to say: *Rowland was just awarded a $345 per month

pay raise on top of 19900s $35,000 salary increase. His

retirement is now worth over $1 million." The ad concludes:

"Conservative Georgian . . . NO. Big Spender . . . YESI"

The Complainant also included an undated ad that

appears to be from 1990 by virtue of its reference to

Mr. Rowland's voting record in the 101st Congress. This ad

entitled "'DEFICIT SPENDING'" presents Mr. Rowland as

favoring a balanced budget amendment and fiscal

responsibility in the Congress, and then criticizes

Mr. Rowland's voting record. The ad concludes: *The list

goes on and on. Rowland talks fiscal responsibility when he

is in the 8th District and goes to Washington and votes the

opposite." Unlike all the other ads submitted with the

complaint, this one does not include Mr. Evans as the source

of the funds; however, the Complainant's copying process

seems to have cut off the bottom of the original ad.

There may be other ads in addition to those noted above

that Mr. Evans paid for in 1990 and 1992. Mr. Evans enclosed

copies of eight checks from. 1992, each made out to a

separate newspaper. only one check corresponds to a copy of

an ad Complainant submitted, the one to the Albany Herald.

It is impossible to determine from the information submitted

how many ads of what types appeared in which newspapers.
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Consideration of content and context of the ads

submitted with the complaint leads to the conclusion that the

ads from both 1990 and 1992 fall within the express advocacy

standard established by the Commission and the courts and

hence are regulable under the Act. See 2 U.S.C. S 441d;

Buckley v. Valeo, 424 U.S. 1, 80 (1976); Federal Election

Com'n v. Furgatch, 807 F.2d 857, 864 (9th Cir. 1987), cert.

denied, 484 U.S. 850 (1987); Advisory Opinion 1992-23.

The express advocacy standard was established by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, 80 (1976).

There, the Court held that only communications that included

explicit words of advocacy of election or defeat of a

clearly identified candidate would be subject to the Act's

expenditure rules. Buckley, 424 U.S. at 43. The Court gave

as examples of express advocacy: "vote for," "elect,"

"support," "cast your ballot for," "Smith for Congress,"

"vote against,* "defeat," "reject." Id. at 44, n. 52. The

Court developed the standard to permit the discussion of

public issues that also were campaign issues. Id. at 42.

Subsequent court decisions have retained the

distinction between issue discussion and electoral advocacy

established by Buckley, but they also have held that the

scope of express advocacy is not limited to the catch phrases

given as examples in Buckley. See Federal Election Com'n v.

Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986);

Federal Election Com'n v. Furgatch, 807 F.2d 857, 862-864

(9th Cir.), cert. denied, 484 U.S. 850 (1987)(negative ad
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about Jimmy Carter placed three days before the general

election, saying "Don't let him do it," expressly advocates

the defeat of Jimmy Carter).

The Furgatch court noted that limiting a finding of

express advocacy to the "magic words" or "their nearly

perfect synonyms" would "preserve the First Amendment right

of unfettered expression only at the expense of eviscerating"

the Act. Furgatch, 807 F.2d at 863. Independent campaign

spenders "could remain just beyond the reach of the Act by

avoiding certain key words while conveying a message that is

unmistakably directed to the election or defeat of a named

candidate." Id. The court concluded that speech will be

express advocacy under the Act when "read as a whole, and

with limited reference to external events," it is

Osusceptible of no other reasonable interpretation but as an

exhortation to vote for or against a specific candidate."

Id. at 864. In Advisory Opinion 1992-23, the Commission,

applying Furgatch, found that ads satirizing the voting

record of Congressman Beryl Anthony of Arkansas and run in

close proximity to the date of the election were express

advocacy for purposes of the Act based on their content and

timing. 2 Fed. Election Camp. Fin. Guide (CCH), Y 6064 at

pp. 11,822-23 (Aug. 10, 1992).

In this case, Mr. Evans' ads sharply attack

Mr. Rowland's voting record and characterize Mr. Rowland

negatively as a "big spender." The 1990 ads bear the

headline, "Enough Is Enoughl," and the 1992 ads conclude that
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in a "tax revolt against the big spenders in Washington 3.

Roy's office would be one of the first to go." The ads ran

approximately one week before the general elections in both

1990 and 1992. Although Mr. Evans' ads refer to a variety of

issues of public concern (e.g., Congressional Post office

scandal; check bouncing scandal; congressional pay raises;

national debt), the ads' content and timing preclude a

finding that the ads constitute only issue discussion. See,

MCFL, 479 U.S. at 249; Advisory Opinion 1992-23. Rather, the

ads appear to fit squarely within the parameters for express

advocacy established by the courts and the Commission.

one ad entitled "'DEFICIT SPENDING'" is undated. Its

content is substantially similar to the 1990 and 1992 ads. If

it appeared shortly before the election as did the other ads#

then based on content and timing, it, too, could fall within

the category of express advocacy regulable under the Act.

The ads also appear to be independent expenditures of

Clyde Evans. The complaint makes no allegation that

Mr. Evans acted in cooperation with any candidate or

political committee, though it does allege that Mr. Evans did

not file the required certification establishing

independence. Mr. Evans claims that he paid for the ads as

an individual and that they "were not authorized by anyone."

Mr. Evans did contribute $800 to Mr. Rowland's opponent,

Robert Cunningham, in 1990 and $1,000 in 1992. However,

there is no evidence at hand to conclude that Mr. Evans acted

other than independentCly.



Thus, based on the complaint and the information on

hand, the ads here at issue qualify as independent

expenditures regulable under the Act. As independent

expenditures, the ads are subject to both the reporting and

disclaimer provisions of the Act.

2. Reporting

As an independent campaign spender, Mr. Evans is

required by the Act to file specified reports with the

Commission, and Mr. Evans admits that he did not file any of

the required reports. Although he claims ignorance of the

law and apologizes for his failure, the fact remains that he

did not report expenditures whose disclosure were

consequently withhold from the public before the general

elections in 1990 and 1992. The canceled checks indicate

that Mr. Evans made two expenditures aggregating $4,968.29

after the twentieth day before the election in 1990

(10-18-90: $4,215.20; 10-22-90: $753.09). His canceled

checks for 10-20-92 reveal eight expenditures for a total of

$5,321.25 after the twentieth day before the 1992 general

election. on the basis of these facts, this Office

recommends that the Commission find reason to believe that

Mr. Evans violated the reporting and certification provisions

of the Act.

3. Disclaimer

Mr. Evans also admits that he did not include the

non-authorization disclaimer. Copies of the ads submitted

With the complaint clearly indicate the lack of the



disclaimer, although the ads do conspicuously *tate that they

were "Paid for by Clyde Evans" (and variants: "paid for by

Clyde Evans - a concerned citizen of Dublin, GA"; *paid for

by Clyde Evans - Dublin, GA"). Even though Mr. Evans

revealed the source of payment for the ads and seems to have

a genuine confusion of what the disclaimer provision

requires, he nonetheless has not complied with the disclaimer

provision of the Act. This office, therefore, recommends

that the Commission find reason to believe that Mr. Evans

violated the disclaimer provision of the Act.

4. Evans Cabinet Corporation

Mr. Evans' response also clarifies the legal

classification of the Evans Cabinet Corporation. The

Corporation is a corporation and not a sole-proprietorship as

the Complainant asserts. Thus, the Complainant's allegation

that Mr. Evans violated the Act as the sole-proprietor lacks

merit.1I

However, the canceled checks for the ads that Mr. Evans

supplied bear the address of Evans Cabinet Corporation though

not the corporate name. Mr. Evans claims he paid for the ads

from personal funds, but the corporation's address printed

under "Clyde Evans, Special Account" raises a question of

whether the checks were drawn on Mr. Evans, personal account

1. This Office recommends making no finding at this time
regarding whether Evans Cabinet Corporation may have violated
the Act as a government contractor under 2 U.s.c. 5 441c
because there is no evidence at hand except the
unsubstantiated allegation in the complaint that Evans Cabinet
Corporation is a government contractor.
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or on an account of Evans Cabinet Corporation. Mr. Evans is

the Chief Executive Officer of Evans Cabinet Corporation, and

Lousue Evans, the only other officer, is Chief Financial

Officer and Secretary. (Georgia Corporations Division).

Mr. Evans indicated in a phone conversation on January 12,

1993 that the corporate account has a different account

number and is drawn on a different bank than the "special

account" used to pay for the ads, and he provided a copy of

two blank corporate checks bearing that information.

(Attachment 3). The information Mr. Evans has provided,

however, does not resolve the issue of the source of funds

for the ads and so a limited investigation of the bank

account is necessary.

S. Conclusion

This Office recommends that the Commission find reason

to believe that Mr. Evans violated the Act's reporting and

disclaimer provisions. Mr. Evans has engaged in advertising

activities over two election cycles, without following the

requirements of the Act. As a consequence, in both 1990 and

1992, the public's right to know the sources of funding of

the ads against Mr. Rowland was thwarted by Mr. Evans'

failure to file the required certification, reports, and

disclaimers.

This Office also recommends that the Commission find

reason to believe that Evans Cabinet Corporation violated

2 U.S.C. 5 441b, and Clyde Evans violated 2 U.S.C. 5 441b by

consenting to any such corporate contribution.
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1. Find reason to believe that Clyde Evans violated
2 U.S.C. 5 434(c) and 5 441d(a).

2. Find reason
Corporation
5 441b.

to believe that Evans Cabinet
and Clyde Evans violated 2 U.S.C.

3. Approve the appropriate letters and attached
Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

Date /-
BY:

Lois'Gj Le fner
Associate General Counsel

Attachments
1. Complainant's request to withdraw complaint and Office

of General Counsel's response
2. Response of Clyde Evans
3. Evans Cabinet Corporation blank checks
4. Factual and Legal Analysis
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION
AASHI%CTO% OC :04,

LAWRENCE NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACHL

COMMISSION SECRETARY

FEBRUARY 25, 1993

MUR 3678 - FIRST GENERAL COUNSEL'S REPORT
DATED FEBRUARY 19, 1993.

The above-captioned document was circulated to the

Commission on MONDAY. FRRTIARY 22. 1QQA -nn

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

TUESDAY, MARCH 2, 1993

the name(s) checked below:

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission cn this matter.

for
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BEFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3678

Clyde Evans; )
Evans Cabinet Corporation. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 9,

1993, do hereby certify that the Commission took the

following actions with respect to MUR 3678:

1. Decided by a vote of 4-2 to find reason
to believe that Clyde Evans violated
2 U.S.C. 5 434(c) and 5 441d(a) with
respect to the ad which appeared in the
Albany Herald on October 22, 1992.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

2. Decided by a vote of 4-2 to find reason
to believe that Clyde Evans violated
2 U.S.C. S 434(c) and 5 441d(a) with
respect to the ad which appeared in the
Coffee County Enterprise on October 22, 1992.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

(continued)
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Federal Election Commission Page 2
Certification for MUR 3678
March 9, 1993

3. failed in a vote of 3-3 to pass a motion
to find reason to believe that Clyde
Evans violated 2 U.S.C. S 434(c) and
5 441d(a) with respect to the ad placed
in the Macon Telegraph on October 22, 1992.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion;
Commissioners Aikens, Elliott, and Potter
dissented.

4. Decided by a vote of 6-0 to find reason
to believe that Clyde Evans violated
2 U.S.C. 5 434(c) and 5 441d(a) with
respect to the four ads headed,"Enough
is Enough I1".

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

5. Failed in a vote of 3-3 to find reason
to believe that Clyde Evans violated
2 U.S.C. S 434(c) and 5 441d(a) with
respect to the ad headed, "Deficit
Spending".

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion;
Commissioners Aikens, Elliott, and Potter
dissented.

(continued)



Federal Election Commission
Certification for MUR 3678
March 9, 1993

Page 3

6. Decided by a vote of 4-2 to find reason
to believe that Evans Cabinet Corporation
and Clyde Evans violated 2 U.S.C. s 441b.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and Elliott
dissented.

7. Decided by a vote of 6-0 to direct the
Office of General Counsel to send the
appropriate letters and the appropriate
Factual and Legal Analysis pursuant to
the actions noted above.

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

Attest:

e rMarjorie w. mms
Sevretary of the Commission

. 046

E ate



FEDERAL ELECTION COMMISSION
WASHINCTON DC 20461

lip March 18, 1993

Ernest F. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
P.O. Box 927
Dublin, GA 31040

RE: MUR 3678
Clyde Evans
Evans Cabinet Corp.

Dear Mr. Jones:

On October 30, 1992, the Federal Election Commission
notified your clients, Clyde Evans and Evans Cabinet Corp.,
of a complaint alleging violations of certain sections ofthe Federal Election Campaign Act of 1971, as amended (*theAct"). A copy of the complaint was forwarded to your clients
at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, theCommission, on March 9, 1993, found that there is reason to
believe that Clyde Evans violated 2 U.S.C. 5 434(c) and5 441d(a), and Clyde Evans and Evans Cabinet Corp. violated
2 U.S.C. 5 441b, provisions of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against your clients. You may
submit any factual or legal materials that You believe arerelevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Officealong with answers to the enclosed questions within 30 daysof receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information
demonstrating that no further action should be taken against
your clients, the Commission may f -ind probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. 5 111.18(d). Upon receipt of the request, the



Ernest F. Jones, Jr.
Page 2

Office of the General Counsel will make recommendations tothe Commission either proposing an agreement in settlement ofthe matter or recommending declining that pre-probable causeconciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not beentered into at this time so that it may complete its
investigation of the matter. Further, the Commission willnot entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the
respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.
04 This matter will remain confidential in accordance with

CN 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless younotify the Commission in writing that you wish the matter toN be made public.

M If you have any questions, please contact Holly Baker,
0 the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

C_

Scott E. Thomas
Chairman

Enclosures
Questions
Factual & Legal Analysis



FEDERAL ELECTION COMM13SION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Clyde Evans MUR: 3678

Evans Cabinet Corporation

This matter was generated by a complaint from Maryscott

Greenwood, Executive Director, Democratic Party of Georgia,

filed on October 28, 1992, against Clyde Evans and Evans

Cabinet Corporation ("Corporation"). The complaint concerns

negative newspaper advertisements about Congressman J. Roy

Rowland, in both the 1990 and 1992 general elections, listed

as paid for by Clyde Evans. In both 1990 and 1992,

C14 Mr. Rowland defeated Robert Cunningham. In 1990, Mr. Rowland

INJ garnered 69% of the vote to Mr. Cunningham's 31%, and in

f%.% 1992, Mr. Rowland won with 56% to 44% of the vote.

CK A. The Law
0:

The Federal Election Campaign Act of 1971, as amended

(the "Act") defines "independent expenditure" as an

expenditure by a person expressly advocating the election or

o~. defeat of a clearly identified candidate which is made

without cooperation or consultation with any candidate or

candidate's authorized committee and which is not made in

concert with, or at the request or suggestion of, any

candidate or authorized committee. 2 U.S.C. 5 431(17). The

Act provides that every person who makes independent

expenditures of more than $250 during a calendar year must

file a statement with the Commission, including a

certification indicating whether the independent expenditure
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is made in cooperation, consultation, or concert with, or at

the request or suggestion of, any candidate or political

committee. 2 U.S.C. S 434(c). Moreover, the Act provides

that any independent expenditure aggregating $1,000 or more

made after the 20th day, but more than 24 hours, before any

election must be reported within 24 hours after the

expenditure is made. Id. When a person independently

finances a communication expressly advocating the defeat of a

clearly identified candidate through a general circulation

newspaper, the person must include on the ad a disclaimer

clearly stating the name of the person who paid for the

communication and stating that the communication is "not

authorized by any candidate or candidate's committee." See

2 U.S.C. 5 441d(a). Under the Act, the term "person"

includes a corporation as well as an individual. 2 U.S.C.

5 431(11).

Under 5 441b of the Act, a corporation is explicitly

prohibited from making any contribution or expenditure in

connection with a federal election, and it is unlawful for

any person knowingly to accept or receive any contribution

prohibited by 2 U.S.C. 5 441b. The Act also declares it

unlawful for any officer or any director of any corporation

to consent to any contribution or expenditure by the

corporation which is prohibited under 2 U.S.C. S 441b.

Any person who enters into a contract with the federal
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government is prohibited from making, directly or indirectly,

any contribution for any political purpose. 2 U.s.c.

5 441c(a).

B. Allegations

Complainant alleges that Mr. Evans and Evans Cabinet

corporation violated various provisions of the Act by running

negative political advertisements in local newspapers against

Congressman J. Roy Rowland in both 1990 and 1992.

Specifically, Complainant alleges that Clyde Evans failed to

report independent expenditures to the Commission, failed to

file the required certification that his expenditures were

independent, and failed to include the non-authorization

disclaimer on the ads. Complainant further alleges that

Mr. Evans is the sole-proprietor of Evans Cabinet

Corporation, that the Corporation may be a federal government

contractor, and that Mr. Evans, as sole-proprietor, in using

his personal funds to pay for the ads may be violating the

Act.

C. Response

In his response, Mr. Evans states that he ran the ads

as an individual and paid for them out of his personal funds

for the purpose of making "people aware of the candidates

[sic] status and views for the people in the Eighth

District." He states that he "did not intentionally fail to

report the expenditures . "Rather, he says that he was

"1not aware" he had to report his expenditures to the

Commission, and he apologizes for not filing reports
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including the required certification. He admits that his

advertisements did not contain the non-authorization

disclaimer, and he gives as his reason the fact that the ads

"were not authorized by anyone." He further explains, 01

placed all ads as an individual."

In his response, Mr. Evans denies that he is the sole-

proprietor of Evans Cabinet Corporation. Rather, he states

that he is an employee and stockholder of Evans Cabinet

Corporation, which is a Georgia corporation; that he paid for

the ads from a personal account; and that the Corporation did

not expend any corporate funds. Mr. Evans supplied canceled

checks, two relating to 1990 and eight relating to 1992.

All of the checks are drawn on the same account with payor

information listed as: Clyde Evans, Special Account, 1321 N.

Franklin St., Dublin, GA 31021.

D. Discussion

1. Express Advocacy

Mr. Evans claims that his purpose in placing the ads

was to inform the people of the 8th congressional district

about Mr. Rowland's views, and hence, the ads are not

regulable under the Act. Analysis of the ads submitted with

the complaint, however, yields the alternative conclusion

that the ads do constitute express advocacy and fall within

the scope of the Act.'I

1. The Commission was unable to agree on whether the 1992 ad
entitled "How Does Your Congressman Vote?" and the 1990 ad
entitled "Deficit Spending" required disclaimers under the
Act.



-5-

Complainant submitted copies of four ads placed in

local newspapers on either October 24 or October 25, 1990t

approximately one week before the 1990 general election.

Although differing slightly from one another in typeset and

format, all the 1990 ads at hand convey the same message.

They all bear the headline "Enough Is Enough!" and explicitly

mention J. Roy Rowland. The body of the ad has two columns

labeled "J. Roy Says" and "J. Roy Does." The ad contrasts

Mr. Rowland's statements supporting a balanced budget with

his voting for a congressional pay raise, an increase in the

national debt limit, and a budget that contained deficit

spending and tax increases.

Complainant also submitted ads for 1992, all running on

October 22, 1992, approximately a week before the general

election. The ads that appeared in the Albany Herald and

Coffee County Enterprise are essentially the same except that

the latter is styled as, and entitled, "An Open Letter to the

Voters of the Eighth Congressional District." The

introductory text reads as follows:

Congressman J. Roy Rowland is again stumping the Eighth

Congressional District for support of a balanced budget

amendment. Isn't it a little strange that our
Congressman needs a Constitutional Amendment to force

him to be classified as a "Big Spender" by the National
Taxpayer's Union? This is the same Congressman who was

so obsessed with moral ethics in Washington that he was

forced to vote himself a $35,000 per year pay raise and

a retirement package of almost a million dollars in

order to get the Ethics Bill passed. It did such a good

job that it brought us the Congressional Post Office
Scandal and the Check Bouncing Scandal.

If we had a tax revolt against the big spenders in

Washington, J. Roy's office would be one of the first to

go.
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The ad then cites examples of Mr. Rowland's voting record,

contrasting the costly bills Mr. Rowland voted for with only

one he voted against. Then the ad concludes: "The list goes

on and on. Even Representative John Lewis of Atlanta, the

man who defines liberal in Georgia, and Ted Kennedy from the

great bastion of Socialism up north have a more conservative

voting record."

There may be other ads, in addition to those brought to

the Commission's attention, that Mr. Evans paid for in 1990

and 1992. Mr. Evans enclosed copies of eight checks from

1992, each made out to a separate newspaper. It is

impossible to determine from the information submitted how

many ads of what types appeared in which newspapers.

Consideration of content and context of the ads

submitted with the complaint leads to the conclusion that the

ads from both 1990 and 1992 fall within the express advocacy

standard established by the Commission and the courts and

hence are regulable under the Act. See 2 U.S.C. 5 441d;

Buckley v. Valeo, 424 U.S. 1, 80 (1976); Federal Election

Com'n v. Furgatch, 807 F.2d 857, 864 (9th Cir. 1987), cert.

denied, 484 U.S. 850 (1987); Advisory Opinion 1992-23.

The express advocacy standard was established by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, 80 (1976).

There, the Court held that only communications that included

explicit words of advocacy of election or defeat of a

clearly identified candidate would be subject to the Act's
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expenditure rules. Buckley, 424 U.S. at 43. The Court gave

as examples of express advocacy: "vote for," "elect,"

"support," "cast your ballot for," "Smith for Congress,"

*vote against," "defeat," "reject." Id. at 44, n. 52. The

Court developed the standard to permit the discussion of

public issues that also were campaign issues. Id. at 42.

Subsequent court decisions have retained the

distinction between issue discussion and electoral advocacy

established by Buckley, but they also have held that the

scope of express advocacy is not limited to the catch phrases

given as examples in Buckley. See Federal Election Comon v.

Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986);

Federal Election Com'n v. Furgatch, 807 F.2d 857, 862-864

(9th Cir.), cert. denied, 484 U.S. 850 (1987)(negative ad

about Jimmy Carter placed three days before the general

election, saying "Don't let him do it," expressly advocates

the defeat of Jimmy Carter).

The Furgatch court noted that limiting a finding of

express advocacy to the "magic words" or "their nearly

perfect synonyms" would "preserve the First Amendment right

of unfettered expression only at the expense of eviscerating"

the Act. Furgatch, 807 F.2d at 863. Independent campaign

spenders "could remain just beyond the reach of the Act by

avoiding certain key words while conveying a message that is

unmistakably directed to the election or defeat of a named

candidate." Id. The court concluded that speech will be

express advocacy under the Act when "read as a whole, and

- - 1. 11 , V.
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vith limited reference to external events," it is

*susceptible of no other reasonable interpretation but as an

exhortation to vote for or against a specific candidate."

Id. at 864. In Advisory Opinion 1992-23, the Commission,

applying Furgatch, found that ads satirizing the voting

record of Congressman Beryl Anthony of Arkansas and run in

close proximity to the date of the election were express

advocacy for purposes of the Act based on their content and

timing. 2 Fed. Election Camp. Fin. Guide (CCH), 1 6064 at

pp. 11,822-23 (Aug. 10, 1992).

In this case, Mr. Evans' ads sharply attack

Mr. Rowland's voting record and characterize Mr. Rowland

negatively as a "big spender." The 1990 ads bear the

headline, "Enough Is Enough!,* and the 1992 ads conclude that

in a "tax revolt against the big spenders in Washington J.

Roy's office would be one of the first to go." The ads ran

approximately one week before the general elections in both

1990 and 1992. Although Mr. Evans' ads refer to a variety of

issues of public concern (eg. Congressional Post office

scandal; check bouncing scandal; congressional pay raises;

national debt), the ads' content and timing preclude a

finding that the ads constitute only issue discussion. See,

MCFL, 479 U.S. at 249; Advisory Opinion 1992-23. Rather, the

ads appear to fit squarely within the parameters for express

advocacy established by the courts and the Commission.

The ads also appear to be independent expenditures of

Clyde Evans. The complaint makes no allegation that
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Mr. Evans acted in cooperation with any candidate or

political committee, though it does allege that Mr. Evans did

not file the required certification establishing

independence. Mr. Evans claims that he paid for the ads as

an individual and that they "were not authorized by anyone."

Mr. Evans did contribute $800 to Mr. Rowland's opponent,

Robert Cunningham, in 1990 and $1,000 in 1992. However,

there is no evidence at hand to conclude that fir. Evans acted

other than independently.

Thus, based on the complaint and the information on

hand, the ads here at issue qualify as independent

C4I expenditures regulable under the Act. As independent

CN expenditures, the ads are subject to both the reporting and
N, disclaimer provisions of the Act.

0.-
2. Re2orting

ro ) As an independent campaign spender, Mr. Evans is

C, required by the Act to file specified reports with the
Commission, and Mr. Evans admits that he did not file any of

0% the required reports. Although he claims ignorance of the

law and apologizes for his failure, the fact remains that he

did not report expenditures whose disclosure were

consequently withheld from the public before the general

elections in 1990 and 1992. The canceled checks indicate

that Mr. Evans made two expenditures aggregating $4,968.29

after the twentieth day before the election in 1990

(10-18-90: $4,215.20; 10-22-90: $753.09). His canceled

checks for 10-20-92 reveal eight expenditures for a total of
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$5,321.25 after the twentieth day before the 1992 general

election.

3. Disclaimer

Mr. Evans also admits that he did not include the

non-authorization disclaimer. Copies of the ads submitted

with the complaint clearly indicate the lack of the

disclaimer, although the ads do conspicuously state that they

were "paid for by Clyde Evans" (and variants: "$paid for by

Clyde Evans - a concerned citizen of Dublin, GA"; "paid for

by Clyde Evans - Dublin, GA"). Even though Mr. Evans

revealed the source of payment for the ads and seems to have

a genuine confusion of what the disclaimer provision

requires, he nonetheless has not complied with the disclaimer

provision of the Act.

4. Evans Cabinet Corporation

Mr. Evans' response also clarifies the legal

classification of the Evans Cabinet Corporation. The

Corporation is a corporation and not a sole-proprietorship as

the Complainant asserts. Thus, the Complainant's allegation

that Mr. Evans violated the Act as the sole-proprietor lacks

merit.

However, the canceled checks for the ads that Mr. Evans

supplied bear the address of Evans Cabinet Corporation though

not the corporate name. Mr. Evans claims he paid for the ads

from personal funds, but the corporation's address printed

under "Clyde Evans, Special Account" raises a question of

whether the checks were drawn on Mr. Evans' personal account
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or on an account of Evans Cabinet Corporation. Mr. Evans is

the Chief Executive Officer of Evans Cabinet Corporation, and

Lousue Evans, the only other officer, is Chief Financial

Officer and Secretary. (Georgia Corporations Division).

Mr. Evans indicated in a phone conversation on January 12,

1993 that the corporate account has a different account

number and is drawn on a different bank than the "special

account" used to pay for the ads, and he provided a copy of

two blank corporate checks bearing that information. The

information Mr. Evans has provided, however, does not resolve

the issue of the source of funds for the ads and so a linited

investigation of the bank account is necessary.

Therefore, there is reason to believe that Clyde Evans

violated 2 U.S.C. 5 434(c) and 5 441d(a). There is also

reason to believe that Evans Cabinet Corporation violated

2 U.S.C. 5 441b and that Clyde Evans violated 2 U.S.C. 5 441b

by consenting to any such corporate contribution.



BEFORE THE FEDERAL ELECTION COMMISSION

Zn the Matter of)

MUR 3678

INTERROGATORIES AND REQUEST
FOR PRODUCTION oF DOCUMENTS

TO: Clyde Evans and Evans Cabinet Corp.
c/o Ernest F. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
P.O. Box 927
Dublin, GA 31040

In furtherance of its investigation in the
above-captioned matter, the Federal Election Commission
hereby requests that you submit answers in writing and under
oath to the questions set forth below vithin 30 days of your
receipt of this request. in addition, the Comission hereby
requests that you produce the documents specified below, in
their entirety, for inspection and copying at the Office of
the General Counsel, Federal Election Commission, Room 659,
999 E Street, N.W., Washington, D.C. 20463, on or before the
same deadline, and continue to produce those docume~nts each
day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of
the documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the
originals.

1. Please provide all documents, including check registers,
deposit slips, and bank statements, indicating the source of
all funds deposited into the following account for the
periods September 1990 through November 1990 and September
1992 through November 1992:

Clyde Evans
Special Account
1321 N. Franklin St.
Dublin, GA 31021

Bank of Dudley
P.O. Box 7
Dudley, GA 31022

2. Please state who has check writing authority on the above
named account.



a 0
Clyde Evans and Evans Cabinet Corp.
Interrogatories and Document Requests
Page 2

3. Please provide a copy of each and every ad, paid for byClyde Evans and/or Evans Cabinet Corp. during the 1990 and1992 election cycles, which refer to, concern, or relate toJ. Roy Rowland.

(a) For each ad, identify which newspaper(s) publishedit, the dates of publication, who wrote or drafted the adcopy, and cost.

(b) For each ad, please provide a copy of the check,front and back, by which payment was made, and a copy of theinvoice(s) from the newspaper(s) which ran each ad.

4. Please produce documents and materials that you relied onin your preparation of, payment for, and involvement with theads concerning J. Roy Rowland.



April 16, 1993

office of the General Counsel
Federal Election Commission
Room 659
999 E. Street, NW
Washington, DC 20463 N

RE: NUR 3678
Clyde Evans
1823 Pine Forest Circle
Dublin, GA 31021

U
Gentlemen:

In response to your Interrogatories and Request for
Production of Documents, I am producing copies of all
documents requested. They are as follows:

1. Copies of check registers, deposit slips with each
deposit slip indicating the source of all funds and the
copies of checks front and back for the period September,
1990 thru November,, 1990 and September, 1992 thru
November, 1992 for the following account:

Clyde Evans
Special Account
1321 N. Franklin Street
Dublin, GA 31021

Bank of Dudley
P.O. Box 7
Dudley, GA 31022

2. Clyde Evans has check writing authority on the above
named account. He is the only person with check writing
privilege.

3. Enclosed is a copy of each ad, the newsapr it was
published in, and the dates of publicat ion, who wrote the
ad, and a copy of the invoice.

a. The Tifton Gazette, Tifton, GA
October 23, 1992
October 29, 1992
October 30, 1992

Clyde Evans wrote the ad.
Invoice - $338.50



b. The Douglas Enterprise, Douglas, GA
October 21, 1992
October 24, 1992
October 25, 1992
November 1, 1992
October 22, 1992

Clyde Evans wrote the ad.
Invoice - $240.00
Less: Reimbursement of $22.90 on 4-6-93 of ads that

did not run of October 31, 1992.

c. The Daily Sun, Warner Robins, GA
October 22, 1992
October 23, 1992
October 29, 1992
October 30, 1992

Clyde Evans wrote the ad.
Invoice - $415.38

d. The Herald - Leader, Fitzgerald, GA
C45 October 28, 1992

cvJ Clyde Evans wrote the ad.
Invoice - $53.95

e. Cordele Dispatch, Cordele, GA
October 23, 1992
October 23, 1992
October 29, 1992

lw) October 30, 1992

Clyde Evans wrote the ad.r Invoice - $383.86

f. Macon Telegraph and News, Macon, GA
October 22, 1992
October 23, 1992

Clyde Evans wrote the ad.
Invoice - $2,863.51

g. Albany Herald, Albany, GA
October 22, 1992
October 23, 1992
October 29, 1992

Clyde Evans wrote the ad.
Invoice - $968.00



h. Eastman-Dodge County News, Eastman, GA
October 21, 1992

Clyde Evans wrote the ad.
Invoice - $81.25

i. Georgia Newspaper Service, Inc.
Georgia Press Association, Atlanta, GA
October 24, 1990
October 25, 1990
October 31, 1990
November 1, 1990

Clyde Evans wrote the ad.
Invoice - $4,215.20
Invoice - 753.09

4. The documents and materials relied on in preparation of
the ads came from information from newspaper publications

C14 and magazine articles that I no longer have in my
possession.

On November 13, 1992 in the Courier Herald in Dublin,
C4 Georgia, and other numerous papers I ran an ad apologizing to

Congressman J. Roy Rowland for my actions. This ad is
C4 enclosed.

N As per the above stated facts, I respectfully hope that
u will not find me in violation of any complaints filed by

Cthe Democratic Party of Georgia.

0 If you need additional information, please contact me at
912-272-2530.

C-71 Yours truly,

Clyde Evans

Enclosures

Sworn to and subscribed before me this
16th day of April, 1993.

NoItry PuW.'C, L3Urel C3Lr y, G eo gia
-1 1!"9 , Gmy~ -. lso P-... .
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Sunday, October 25, 1992 The.Douglas Enterprise Page.l

An Open Letter to the Voters of the
Eighth Congressional District

Dear Eighth Distnct Voter:
Congressman J. Roy Rowland is again stumping the Eighth Con-

gressional District for support of a balanced budget amendment.
Isn't it a little strange that our Congressman needs a ConstItutional
Amendment to force him to be classified as a "Big Spender" by theNational Taxpayers Union? This is the same Congressman who Was
so obsessed with moral ethics in Washington that he was forced to
vote himself a $35.000 a year pay raise and a retirement peckage ofalmost a million dollars in order to get the Ethics Bill passed. t did
such a good job that it brought us the Congressional Post Office
Scandal and the Check Bourcng Scandal

If we had a tax revolt against the big spenders in Washington, J.Roy's office would be one of the first to go. Consider the following
which J. Roy voted FOR:
Bill Spending Item AmounS
HJR 28 Debt Limit Increase $3.12 trllion
HJR 2939 Foreign Assistance $14.6 bilion

Prog ram Funding
HR 4151 Head Start Program Funding $12 billion

HR 1385
HR 706
HR 3024
HR 2990

HR 3402
HR 3553

HCR 287

HR 5260

MILK Birthday Holiday Funding $500 million
1990 Budget Deficit Incmease $99 billion
National Debt Limit Increase $70 billion
Funding Increae for $87.7 billion
Departments of Labor, Health

& Education
Foreign Aid to Poland & Hungary$837.5 billion
Funding for Higher Education $87.7 billion
Act (allows aid to college students
even if family has $76,500 annual income)
Govervnent Spending Increase $327 billion
for 1993 Deficit Increase for 1993

Unemployment Benefits $5.8 billionExtension
Now look at the bill Mr. Rowland voted AGAINST:
Bill Item Amount Saved
HCR 287 Spending Freeze $750 billion

The list goes on and on. Even Representative John Lewis ofI Atlanta, the man who defines liberal In Georgia, and Ted Kennedy
from the great bastion of Socialism up north have a more conserva-
tfVe voting record. Paid for ty
Sincerely, Clyde Evans, A Concerned Citizen riwds vs,,.

0. .



0

Sunday, November 1, 1992 The DouglaSO Enteipi 7-A

-C.

Big Spcender or Conservative Georgian?
. 'o- :.'/CTS___ROWLAND VOTES

- ---- _YEA- _ _NAY _,'.,-a.ae zomnpite facts on drug dealing at
H-"34 ;3st Office (HR 526) X

TJxpayer funding of needles and syrng@s to drug 
.

vadicts 4-S 9.306) X

uS1-imlon OutreaclWAsaijatance to sociallyx.'0 vW ,t,@ Fanners X

Dolay Tax ndeoxmg

lCne Year Raise in Medicare Preums ofr 470o yeX

Raise Taxes S2000 over year for Familie EarningS000 HR 5835) X

Line Ittm Veto and Balanced Budget Amendment
.ReMmf a 3.'1 Mri0t voae of Each Chanber totP vmit Defcit (HJR 29)

32.8 Milion Feasity study W the Red River
WateWay Projectwh Corps of Engineers Called X

lagniat Sesw (MR 5373)
:319 Million Road Consuco Boondogge Never
Pequested by Pentagon for Camp McCain, X
'lsassippi (HR 5426)

i;15 Million Expenditure for Parking Garage in
S1 IwarX, N.J. (HR 5488) X

I.at Non-Personnel Administrative Cost at each Xgncy by S59 million (HR 5518).Iam'n .tis year. The National Taxpayers Union rated J. Rowland
S" ze~cer" and a 16% Conservative voter.

.s, 3warded a S345 per month pay raise on top
0- salary increase. His retirement is now worth

- - -eCrgan. .. NO. Big Spender... YES!
" " ' CLYDE EVANS. A CONCERNED CITIZEN_0 F D[R1 II I e.A

OF DURI tt~i
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Sundiy, November 1, 1992 The Douglas Enterprise 3-C

HOW DOES YOUR CONGRESSMAN VOTE?
Big Spender or Conservative Georgian?

;HOUSE VOTES ROWLAND VOTES
YEA -- NAY

'Release complete facts on drug dealing at
House Post Cffice (HR 526) X

Taxpayer unding of needles and syringes to drug x
addicts (S 1306)X

s1 Million OutreachiAssistance to Socially x
Disadvantaged Farmers

Dely T"ax eeexingX
One Year Rome In Medicar ndums of54M year X

Po9 Mion Road Cosfuti ogge Never

Requested by Pestagon for Camp McCain, X
Mtssissippi (HR 5428)

SIS Million Expenditure tar Parking Garage InNewark, N.J. (HR 5488) X

Cut Non-Personnel Administrative Cost at each X
Agency by $59 milion (HR 5518)
Again this year, The National Taxpayers Union rated J. Rowland
a "Big Spender" and a 16% Conservative voter.

Rowland was just awarded a $345 per month pay raise on topof 1990"s S35,000 salary increase. His retirement is now worthover $1 million.

Conservative Georgian ... NO. Big Spender... YES!
PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN

OF DUBLIN, GA

* a
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Page-6 Saturday, October 24,1992 The Regional Bonus

HOW DOES YOUR CONGRESSMAN VOTE?
Big Spender or Conservative Georgian?

HOUSE VOTES -- _ ROWLAND VOTES
.. ....... YEA_ _ NAY_.

Release complete facts on drug dealing at
House Post Office (HR 526) X
Taxpayer funding of needles and syringes to drug-
addicts (S 1306) X

'1 Million Outreach, Assistance to SociallyDisadvantaged Farmers X

Delay Tax Indexing xx
One Year Rai"e in Medicare Premiums of $470i year X
Raise Taxes $2000 ov 5 yewrs for Familles Earning x.000 (HR 5635)

Line Item Veto and Balanced Budget AmendmentRequ"ring a 3/5 Lajoriy vote of Each Chamber to xPermit Deficit (HJR 290)

$2.8 Million Feasibihy Study for the Red RiverWatway Proiect which Corps of Engineers Called XInal at Bestr (HR 5373)

$19 Million Road Constrtion Boondoggle NeverRequested by Pentagon for Camp McCain, XMsissippi (HR 5428)

$15 Millin Expenditur, tor Parking Garage inNewark, N.J. (HR 5488) X

Cut Non-Personnel Administrative Cost at each
RAg en_ by S59 million (HR 5518)

Again this year, The National Taxpayers Union rated J. Rowland
a "Big Spender" and a 16% Conservative voter.

Rowland was just awarded a $345 per month pay raise on topof 1990's $35,000 salary increase. His retirement is now worthover S1 million.

Conservative Georgian... NO. Big Spender.., YES!PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN
OF DUBLIN. GA



6-A Wednesday, October 21,1992 The Douglas Et
,&, Zh nterprise

Business &

Industry Report

HOW DOES YOUR CONGRESSMAN VOTE?
Big Spender or Conservative Georgian?

HOUSE VOTES ROWLAND VOTESL .... 2YEA~ .... NAY_.
'Release complete facts on drug dealing at
'House Post Cffice (HR 526) X

;Taxpayer funding of needles and syringes to drug
!addicts (S 1306) X
1S1 Million OutreachAssistance to Socially x
Disadvantaged Farmers

Delay Tax Indexing x
One Year Raise in Medicare Premiums of $470/ year x
Raise Taxes 32000 over 5 years for Families Earning X
$35,000 (HR 5835)

Une Item Veto and Balanced Budget Amendment
Requiring a 315 Majority vote of Each Chamber to
Permit Delcit (HJR 290)

V-8 Million Feasibilty Study for the Red River
Waterway Pr*ojc which Corps of Enows Caed X
"Marginal at Best" (HR 5373)

$19 Million Road Construcion Boondoggle Never
Requested by Pentagon for Camp McCain, X
Mississippi (HR 5428)

$15 Million Expenditure for Parking Garage in
Newark, N.J. (HR 5488) X

ru t Non-Personnel Administrative Cost at each
Agency by S59 million (HR 5518)
Again this year, The National Taxpayers Union rated J.
a "Big Spender" and a 16% Conservative voter.

X

Rowland

Rowland was just awarded a $345 per month pay raise on top
of 1990's $35,000 salary increase. His retirement is now worth
over $1 million.

Conservative Georgian. . NO. Big Spender.. . YES!
PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN

OF DUBLIN. GA



I i3I1I1P I

5* AA§664 *991,41

!Rt' 7
fitII

g~ ~to-
I' 5

~E !~ ~ ov

r

IIj
ii'

01l

-- v

~uf

II

ii'

if

tj



1. 0 0 ,." I- ,,w

(I l - W

04 W. Wi Law

10

I ....S *I0

4A 4A ,A ftII(t

0 1-3 -
.*

L-A

0 0 -j I" O

7 J 4

S

co0

0% "'
so n

0
! lI ..
!F



14.M ER .0
9 i2V?2GMl" AP 2. 1M 12' 13p

140W DOES YOUR COMMESA VOE?
Big Spender or ConwvtlWvv Georgi?

__ Womban *ug ft * G A
ft"s PO ma S Z 5) _

Taxw r*non ds s and syrtnx
10 &) ________1_m)_ _____I

$1 V en 0XmAs*!sarCG b Sod* X

$C4e WFa*

Decay 14u IdexpqA~ x
CrY Wa'a Pth corP, s of

*Egsm Cdft atg Mvf Dt (WR 29Q)____
s" 9b. f ML erj ftoRed XRhow S WW IFTAWINWI%0p o

mf ftm5 ~ ___

$I&uE~sbh~uq64.

ft~n .i yew, Th Haft*n TO"=ym LlWt f"s J. ftY Rowtw~a'
SpC0~dwale 1Cowrie"v vow.

$3500 sewy hmu Il. mfhnw4t imnwwWM ow $1 mIon.

HOUSE vlv VOTESN R vSO..YS

PI O YCwYDE EVA~eACWN!) 9 " *WZH~sV-N.
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CLYDE EVANS
18123 PINEiFOREST CIRCLE
DUBLIN,' GA 310"01"

Page 1
INVOICE DATEI;'
INVOICE NUMBER
AC'COUNT NUMBER

AMOUNT NOW DUE

THIS INVOICE IS DUEUPON RECEIPTi

Ott 3.17.92.
004588
, 01103

: 0.00

Pt.iA tU arNM u99ER ~ONl pWItR 'f YOUl R MITrAlcl

WRAP UP EXTRA CNR:STMAS SALES --- DON'T DELAY CALL (912) 273-2277

....... ...... Account S=-Ra"~ -KlE-'C " ....................

- -•--- - ACCOUnt STatuS as of t.ts ,i timmng w d

CURRENT ^VE.v 30 DAYS OVEr 60 0-%YS CV-R 90 DAYS 9ALANCE N34 Di:

S 0.00 S 0.00 $ 0.00 $ C.03 $ 3.00

)A*r oI7' -Y . r 1 t-~ KI ... 
'3 1 - '"ele

* -4.. . .• ... . 0 .0 c
,':.$ Lance Forwarsd (33.86)

Si 10706 ~a y m t 0 10 .45 13,5
• .St 22 004312 OPEN LETTER CD 3x7.00 21.00 135.45

Oct 2- 004510 HOW DOES CD 2x6.50 13.00 6.45 83,85

ft t 09 4513 OPEN LETTEP CD 3X7.00 21.00 4,84 101,64

• ct 33 00451I MOW DOES D 2x6.50 13.,0 4.5 62,92

3Ct 0.0c
rzct 31, TOTAL DUE

THE CORDELE DISPATCH * -7

THE COROELE DISPATCH
13T A E' E WEST * 0 BOX O 5$

C.OIODELE. GA 31015
91 2. 273-.,'277?

%. . 4 .% , .
_lw



a~ ~~s a btlkiia d *1An dr001
on one another.
. &Me mowe has orie of the best
cW6 you cauM im.;1nc. led by the
Icnday old tough guy. LAWIIenCe
Tleney. wvo has been 41 And uut of
jail both on th screen ad in eal
life. He Is incapable of uttering a
syllable that sounds inauthernUc.

Timey plays Joe Cabot an Cc-
pericnced cruimal who -has as-
sctmbled a team of crocks rOr a big
diamond hc -. Thc ke "0 his nIan
is that his as xiatms don't know
one anothcr. and tierJ Orr ran't
squeal if the :'e caught.

He names ;.hey o Ta color chart:
Mr. White. Mr. Orange. Mr. Slonde.

.S .Mr. P.nk and io on. Mr. uink docsn;
e like his nde. "Oyu*- -ucky .vou
d aint Mr. Yeo" 7tcrwyr.." . )s.
t- The orea : sce1e fcatures or

Ill endless. :csr ca. as tjlf

e tough gu's 's 4.t C"retcs aVle drt.ik cof-.- in -,ne :f±,es-c=.

a here ,he 'abies 1.rnca ant

Y. g.een-,,d-'. Guech chC-
'Ter ar'-.e, ;okc and SS ezc,

other :hrcu:" thic'< 6ouds c

jun of Upp4n4.' , hen they walk out of We re-
iurant. and are introduced in the
)".no credits, as they wal me-
nacingly toward ,he ca mer.

They have gTe~t tac:: the slow-
eying %Michac- Maden: the Sp-
prchensh'e Tlm Ro h; Chris Penn.
ready for anythig1 rlemY. witLh

Mack truck of a mugV Harvey Klel.
whose presence In a crime aovie is
like ,i imprtmatuC.

The movie feels like it's pinto

be :errifi. but unfortunately Tar.

an-n', script doesn't have much

re'. curiosity about these guys. He

has an idea. and -usts the idea to

cdI:vc thie plot. without insights or

-;vcholoq.
T1he idea :s t*hat, the tough guys.

except for ''c.r:,ey and the deranged

.adsen. are ros[ty bluffes. crea-
e ures of thcsc 'attcr day,'S when

cimi. mil. study.-%' to find out how

-i ac-. Thy have big guns but am

not -kf2cd s:;ckup men and are not

-cd ;, handling themsc*ves n de-

We !ee thc bung!cnt crm.e In

.. :.3shbacks.

. . ..yea I . ..

HOW DOES YOUR
CONGRESSMAN VOTE?

.ig Sponder or Conservation Georgian?
,OUS ¥O1 S , ,! o! LAD MAY~d

V 'A;
Rwease co-on;ec fads on dri deah ,dg 't

Tavrvef W.at q of neelos ana sft res x
to Cae 3*kts: t B3st
-$1 miion (Xwea ,i.sista m~e to Sccraly x

Nre Yer Raise 'n Medicga a re C a 'Ac.-
$470/year
Raise Taxes $2COO ow 5 ye. rs for 3miiie

Eamn S35,000 ,HR 5835) ,
Ujna Item veto ancd.' t Salo-n e t ig

Amc.-4rerit Recuirn, a 3/5 hMaor ,,y vote

of EeWn Charroe: to Pefrnt Oei,. 9-" R 29C, .. .

$2, .8 Mfilon Feas'b*J;-,j So,-.jy for *me -1ec
Rive VWa*erway !"rojevt w .ic; Carps Cf

E,,rcers Ca:!ec ;:-Mnai at Best* !6- 5273"

Never Rcestei tv Per tan , I x X
Wlss'ss',-O, .R 5.:.28,

Rav i.a , oas 3#iaZ , a ..... n.cr. ;v a~sc or too of 1990's

$55. 3C0 Saar. -'ease H ec7 s *ow pinr, over S. m,1-[on

Conservative Georgian... O. Sig Sp.nder... YES'!

PAID :C 5 - .NS • , C3'Z C;T,' OF CULIN. CA
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Surrousdisipo"

Mftm SIX ToflsomwWWbeFI&Statun

:bow quIdIY *. a,* t can, , vi and North Cargifl

~ upuinI - state u head of

T~iNouth CwVboB Sta~es a DcXt13IC2A
oMuiE.Ah and AtMIhPt

rg.I-~1~iwtha'~Sciegcm. wi dgvd fth tudy.

r%.~ 0s 8 ui IF 0 1e

Of 25

I~~* B11 WkM* the I
Mzoi'W.S ' b~tafthe ezvh

jut ' 1 p.to.

0*k~ 0g~~cdy

=-;Tsma and

gWb 1Y&t b d-

4e:c

AN OPEN. LEER TO THEf VOTERS OF.-THE

I

.1
I

CogtS~ ~tJ. "~ RaorwI S W n Bl tiTWlf Me EIV1t aog flhtS t mo sOF lu

ofa aWOdbuptU~tf~i nttSlI@VO o t.... uar CongreS~mW edsaC""tU

olabalmfd~li "9r8 tin fo CSSlk as a aft SpqmW by te NtjoW Taxpayes Un-

ta or ced Aian mw t i, 10 a600pr pS I n arIe pal Q o krs

-C POot Oe scuv1d wid wl on

I we h da UK R PM"t .0iii t w imd eidn 5 W Uol9 ' R YSCIC odd

to a*. C*Aftd lie toI~v ~t J. Rywa

4 01 28 Dew L rm f hims s uni
IJR 2969 FueQ AaeSWUW lprofliFwf

HR 4151 Head SWM Pvr yFij,

HR '13115 MUC 811"Ay W"-,

MR 706 1990 Budget DOW hvswei
HR 3024 Naliola Dew Unmu

HS 2990 Fuifl kicn we Depatflielts of Labo.
Hedad wE caOfl

"AR3402 WW AMt WW"HgY

HR 363 Fun~nG o w ige Ethicaft Act (alowSd sID
miR 563 gve brde #i Inldy has $76,500 gWl

cdales"a -o 199399

HCR 6260873

g "Rbl i ROWEoad std AGAINST

Now look at IVDa f ~lW a GW

$12 blifon

$70- bilion9

$87.7 b1llion,
$8375S NilOn

$324e 7 bllin
$68MWonl

WSaved
$76bt

in GeOIk 6-4 Ted KanM* uiU"nwol 
hv m'

A~ld Evutma OrnPAD 
FOR B CLYDE E"AS

I

PhiwImdtww ~ 1

4- ~1

wi-V ra.

Mi~po AL &

AnxiWt Sawd
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u WAVU , Th m* Ooe 3lM

-odu sm pfe I
Wdtner of the GBE saI&

Wcter ald eorgia ranks 38th
.d41M 50 stLes in money spent per
,Xm L Georgia ais baa one of the
&onshs -,et dropout rates anddcdut=ng 16AT e

Weirter si poorer school sys-
tem whlic cant earn h4her tax re-
venues aue unable to provide their
students with new prograom such
'*hs dealitn with computem. a
%mmeizs whih puts rural gradu-
Mm at a dsadvantage when they.d the ,,,ar.

WV= . the same poverty
whc Inhibits higher taxes in run.)
am as hm been used to dis-
coorage the raUllcauton of a gtate

I€Lt p ntsaypooeor-
wo WE spad mwO of their ma.

me r. heAy tn on a
.tll bib he amft PYfi
Use. but MI Bet ofpua Na-
txbl AMoclaton of Prvtincial and
S" 8e Loteries said that Is a bunch

•' e stati ics show that poor
-people don't play the otey any
- ctan i eore aluean pe.
a'd actuafy play it les." 3ergman
SUK

-' Dnad Conkey ( the Georgia A-
IlSme Apkuat CA"bk called the

t* oamnutlioris prey upon the
.~andaaed mated. Beroma re-

,-- " hk up -lic in Wser's.
ftm i i 'l/, L b- .pyu*PO

,amuwy.* be m.Wi marWs the
lottery at adult family

. Venon lrk of theDelaware Lot-
.tfr UNl aotteies not
-.M upmw the pow. their advertis-
.b., tualy targes the umiddie and

, ,' 
M,,t... lwtveath L ,m li.i.it!.; 144i it l itihPV i ,IIAWiii

M_ V, r'' fI ( f ufU

STATE -- Sunny skies are expcted across Geor-
gia Friday.

fI L 17) V) MZ V1 Ui RD 0 _

The 24ow weatlher wding at am toWay.

. .0

High: 79
Low: 47
O~Ibeaverages:High: 79 LOW:. 63

Ig 79 lre' Lowe5 vaglej Iot: 7

24-hour: 0.00
October: 1.25
Y08r: 39.87AVeelP MOnth:1.75

LYDIA MUSELWMITK
J.8. PATE
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Georgia forecst
Saturday kicrasng clouds with a slight chance of

Showers. 11ghs In the 70a to ower 80s, Sunday aend
Monday mostly cloudy South a east with a cliajuc
of shlows. Partly cloudy notthwest with only a slghtchance of showers. Lows In the 50 Sunday and 40.
Mott 19 %5 ub Monday. lfighs In the upper mO,) ' / " k ) 1 , , !f , ,v , , j i t , , ,v . , , , . . ,"I

Ift - ~. a, -low -4% . Z L
A

-- cp

L 0 c a I W N1 , 11 L r

L_ National vicather I
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Tough tIiTTOUea aII ~

mmme 144mw - odoS n.e.- -.
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NATIONAL - Alter a cNlly start, Iotro WE

11w ~ ~ ~ WM a4m ,mu n t a so to".-

Hig0: 79 O br .2

loww 47-.7
Ool" a vera uO:1.75
HIgh: 79 Low, A

Georgla foreast

SakturdaY , easing cloudS wah a shogtt charlce o

showems HWbs in the 70s to lower aft. Sunday and
Moniday mosty ckoudy south wa east. with a chance

Of gowera. Partly Cloud norutietS"h at*5 u1iglit
chance of shwrm laws i the 50s SuCy and 400

noth to 50% south Monday. I IIwh in the upper 60.

mW 70a Sunday and In the 60s north to loe 70.

uh Moay. -

i

mean a 1 FHallowei
SIIEt4ETrADY. N.Y. tAP) - - '

nqes w t the bills are stacking up
ad who knows if net year wdl be

any btte? Sound like a good tmel ,

to don a pbss perot nusak and potY

luarwen pri sm to be a real

blowout th year. Not unly doe It all

on Saturday. but acwoLdlnr to o- J

tumers. reveler have shown more ,I

interst in dressing Ul) I I b past

Couple of Years as lte eOwnomy hAs

psychological fantAsies come ilnto
play. The guy who's bdIn beat to

death pingr bfls can b" a gadator
,ot one ng." said Jack Shceh4l'.

co-owncr of 'File Costumer. a
Schetletady compmy (hal stocks
40,000 CW umes f, rent. "It's a tr-
,rtiFnxuk releas" valve."

•Peo ewavn to have lun. agred
Qavid lWueUgge €o-oweiJr of Center

Stage Costumes of Napertlc. Ill.
-They Clua into the storc Is yea r

and they don't have a kLt (4 money,

You can feeD that. But theyU buy '

)orrblhning anyway btcause t1t4y

want to enjoy thtntive " , # -

lia~woci speldlLn eIltltcll(Ld "'
States. on eveytiik'it h irn C.andy to ,'

cuastOK has n creasd from $30 .

millWn in 1989 to a piojected $400I
mlon tAis year. according to HAl -

muik Calds hnC.
-As the baby bom get oldei

t~eyre stll5rtlhir own trdi(b .''

lialiuar 'k spokeswol Betsy lie

pgcr said Ui Kansas CIRy. Mo Aai:-,
in thew economi tunes. afYLobod
w vants to escape for a htt wtak
can dress up kr a day."

Ahti s arulibon Allbalt aawi

3 t 10 rA 3
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ACCOUN4T 0 :4.3-z7

TRIO ACI ION I TYrE
TAC LIVE

AN OPEN LEYTS

olsb7l V013

on fl" l( O

Og plnq

1 l'lINT: I A : 1 A r- V tNI)#
Ti ilFT .TATU$: ACl'O).jNr

NHh " C L rvi, CI A EA).AN~l:

DA . 'ERP V 7IC r ilky . nisr *rTN
C~j 01 .C14T 1 17' ul C- . I. ( ' e 1 T RH

#I lozc)?, ?@.'9 11O DNfALY FIAL,
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In the heat of a political campaign, rumors fly anda1ccusations abound, but once the dust settles, we allhave to take stock and evaluate the positions andactions we have taken.

After agreat deal of thought in these dAYs just after therecent eighth district cogmesioa race, I think I oweCongrimanJ. Roy Rowland an apology for anyembarasement I May have caused him or his famnily bythe advertisements I ran during the campaign. Thiswas cetainly not my intention, as I have never had any~feelings except respect for Congrasmu Rowland per-sonally, and I have already conveyed this to him.

Now, I think it is in the best interest of everyoneconcerned and the community (eighth district) as awhole to offer Congressmn Rowland our full supportand get on with the business at hand of promotigbetter government as a united commnunity.

Clyde Evans
Dublin, Georgia



FEDERAL ELECTION COMMISSION

JUNE 8o 1993

Ernest F. Jones, Jr.
Ernest Jones and Associates
P.O. Box 927
Dublin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

Enclosed is a copy of the information sheet describing
the preliminary procedures the Commission follows for
processing complaints. The first paragraph on page 2
describes the request for pre-probable cause conciliation
which I mentioned during our phone conversation this morning.

If your clients are interested in pursuing conciliation
at this time, please send a request in writing. I will then
forward it to the Commission for its consideration.

If you have any questions, please call so at (202)
219-3400.

Sincerely,

Holly Baker
Attorney

Encl.



BEFORE THE FEDERAL ELECTION COMMISSI0t5... ,
'".

In the Matter of )
MUR 3678

Clyde Evans; I lit
Evans Cabinet Corporation )

GENERAL COUNSEL9 S REPORT

I. BACKGROUND

On March 9, 1993, the Commission found that there was

reason to believe that Clyde Evans violated 2 U.S.C. 5 434(c)

and 5 441d(a) and that Evans Cabinet Corporation and Clyde

Evans ("Respondents") violated 2 U.S.C. S 441b in regard to

certain newspaper ads expressly advocating the defeat of

Congressman J. Roy Rowland published during the 1990 and 1992

election campaigns. Subsequent to the Commission's findings,

this Office commenced informal discovery with the

Respondents, seeking copies of ads run in all newspapers,:

sources of funds, and other materials pertinent thereto.

Attachment 1. Respondents submitted a response. Attachment

2 (supporting documents on file in the Office of the General

Counsel). On June 16, 1993, Respondents requested that the

Commission enter into pre-probable cause conciliation

II. DISCUSSION

A. Information Obtained

Information obtained through informal discovery

indicates that Clyde Evans wrote and paid foc the 1990 and

1992 ads in question from a checking account, labeled
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"Special Account," for which he had sole signature authority.

fir. Evans claims that the Special Account is a personal

account even though it bears the address of Evans Cabinet

Corporation. Invoices and canceled checks from the Special

Account reveal that in 1990, Mr. Evans spent $1,383 on

newspaper ads expressly advocating the defeat of Congressman

J. Roy Rowland, and that in 1992, he spent $2,942. 1These

amounts, which aggregate in excess of $250 during a calendar

year, are sufficient to trigger the reporting requirements of

2 U.S.C. S 434(c). Mr. Evans did not file the required

statements and reports for either 1990 or 1992.

A review of the ads at issue in this matter indicates

04 that none bore a disclaimer sufficient under 2 U.S.C.

N. 5 44ld(a). Disclaimers on the ads were: "Paid for by Clyde

Evans;" "Clyde Evans, Dublin, GA;" or "Paid for by Clyde

Evans, Dublin, GA." Although the disclaimers did not

specify that the ads were not authorized by any candidate or

candidate's campaign committee as required by the Act, each

ad did clearly name Clyde Evans and/or specify his place of

residence as Dublin, GA. There is no indication that Mr.

Evans sought in any way to conceal his sponsorship of the

ads. Cf. MUR 3579 (Concerned Voters) (disclaimer concealed

identity of the person who paid for the ad).

1. At the reason to believe stage, the Commission was evenly
divided in regard to whether two other ads constituted
express advocacy regulable under the Act. Information
provided by Mr. Evans indicates that the costs of those other
ads were $3,585 in 1990 and $2,328 in 1992.
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Bank statements pertaining to the Special Account

indicate that in addition to payments for the newspaper ads

subject to the Act, Mr. Evans also used the Special Account

to make contributions to federal candidates. During the

period of September and October 1990, he wrote checks

totaling $950 to Bob Cunningham's congressional campaign

committees, and during October and November 1992, he wrote

checks totaling $750 to the campaigns of Philip Crane and

Paul Coverdell.

During the same periods of time that Mr. Evans was

writing checks to make contributions to candidates for

federal office and to pay for ads expressly advocating the

CN defeat of a federal candidate, Mr. Evans was depositing in

N the Special Account certain checks designated "loans" from

Evans Cabinet Corporation of which Mr. Evans is Chief

Executive Officer. During the relevant period in 1990, the

corporate loan proceeds deposited in the Special Account

qT totaled $29,000, and in 1992, $110,000. These loan proceeds,

011 although a substantial portion of the funds in the account

during the relevant period, were not the only sources of

funds for the account. Deposit slips which Mr. Evans

provided indicate that funds also were received from such

sources as rental property, stock dividends, director's fees,
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and farm income. 2 Although a financial analysis has not been

performed on the Special Account, the presence of corporate

funds in the Special Account during the periods when Mr.

Evans was making contributions and expenditures to influence

federal elections suggests that there is a high probability

that Evans Cabinet Corporation made, and Mr. Evans, an

officer of Evans Cabinet Corporation, consented to, a

corporate contribution in violation of 2 U.S.C. 5 441b.

However, there is no indication that Mr. Evans put corporate

funds into the Special Account solely to influence federal

elections. Mr. Evans seems to have intermingled corporate

and personal funds in one account to pay for a variety of his

expenses, including political activities. 3

2. Given the limited scope of the discovery request, the
beginning balances of funds in the account cannot be
determined. Nevertheless, financial records provided
indicate, for example, that during October 1990 about 35% of
the accountts receipts comprised loans from Evans Cabinet
Corp.; in the previous month, loans constituted almost half
the funds deposited. In October 1992, loans from Evans
Cabinet Corp. comprised about 82% of the total amount
deposited.

3. Bank statements provided by Mr. Evans indicate that he
wrote checks to pay, for example, his American Express bill,
membership dues, and bills for remodeling services; he also
wrote checks to family members. The Special Account does not
appear to have been used to pay utilities, groceries,
clothing, or other household bills, or to pay expenses of
Evans Cabinet Corp.



I I . REKRUWATIOHS

1. Enter into pre-probable cause conciliation with
Clyde Evans and Evans Cabinet Corporation.

2.



3. Approve the proposed conciliation agreement and
appropriate letter.

Lawrence Ft. Noble
General Counsel

____ ____ BY: e 2 ri2
Date LnIr -/77

Associate neral Counsel



S
FEDERAL ELECTION COMMISSION
AASH %CTO% DC AO3

REMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSSO
COMMISSION SECRETARY

AUGUST 27, 1993

MUR 3678 - GENERAL COUNSEL*S REPORT
DATED AUGUST 23, 1993.

The above-captioned document was circulated to the

Commission on Tuesday, August 24, 1993 at 11:00 a.m..

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

for Tuesday, September 14, 1993

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

m



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Clyde Evans;
Evans Cabinet Corporation

MUR 3678

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

September 14, 1993, do hereby certify that the Commission

took the following actions in MUR 3678:

1. Failed in a vote of 2-3 to pass a
motion to

A) Enter into pre-probable cause
conciliation with Clyde Evans
and Evans Cabinet Corporation.

C) Approve the proposed conciliation
agreement and appropriate letter
as recommended in the General
Counsel's report dated August 23,
1993

(continued)



Federal Election Commission Page 2

Certification for MUR 3678
September 14, 1993

2)

Commissioners Aikens and Elliott voted
affirmatively for the motion; Commissioners
McGarry, Potter, and Thomas dissented;
Commissioner McDonald was not present.

2. Decided by a vote of 5-1 to

A) Enter into pre-probable cause
conciliation with Clyde Evans
and Evans Cabinet Corporation.

B)

C) Approve the proposed conciliation
agreement and appropriate letter
as recommended in the General
Counsel's report dated August 23, 1993.

Commissioners Aikens, McDonald, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

Attest:

Jecretary of the Commission
Date



FEDERAL ELECTION COMMISSION
~IASHI%GTO% DC 11461

SEPTEMBER 17. 1993

Mr. Ernest Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road - Box 927
Dublin, GA 31040

RE: MUR 3678

Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

On March 9, 1993, the Federal Election Commission found
reason to believe that Clyde Evans violated 2 U.S.C.
55 434(c) and 441d(a) and that Clyde Evans and Evans Cabinet
Corporation violated 2 U.S.C. 5 441b. At your request, on
September 14, 1993, the Commission determined to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the
Commission has approved in settlement of this matter. If
your clients agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission.

If your clients need assistance in
preparing the statements and reports, please contact our
Information Services division at (202) 219-3420.

In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited
to a maximum of 30 days, you should respond to this
notification as soon as possible.
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if you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation
agreement, please contact me at (202) 219-3400.

Sincerely,

Holly J.1Aaker
Attorney

enclosure
Conciliation Agreement
Form S and informational materials
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October 25, 1993

Federal Election Comaiosion
Off ice of the General counsel
999 3 Street N.W.
Washington,, 6C 20443
Attention: Holly Baker

RE: Clyde Evans
EVans Cabinet Corporation
MUR 3671

Dear Ms. Bakert

Please find enclosed a copy ot the ainutes of Evanm
Cabinet Corporation on October 11, 1977. As you viii sees
there vas a motion made Ad Mnaimuly appove that the
officer - president bonus plan Lopensation be inoreaef
four percent (40) to six percent Ct) of qros males p
annum effective JZanuary 1 1378 Man or f utureyeae. Te

0% bonus plan copensation is in addition to his presnb basic
.alary. Each monthon Evans Cabinet Corpotions boos, the
liability is accrued at six percent (4%) of gross &les.

During a yer, the officer - president and eme
eployees of the ooWay il1 borrow Money from the 6p0ra-
tion an this is lasslfted as Eploy Iee Loans. Ivery loan isrepaidby everyone. Prior to or during Dember Of eah year
the officer - pr0dent pays his loan and the oorporation
pays hi what isoved to him.

Clyde Evans has two bank accounts set up - Clyde aM -
Farm and Clyde EVans - Special. These two bank aooou00t have
been in existence for twen -fivs years. The speoial aooount
has not recently been opened to pay bills for campaign
expenditures. it was net t UD for the purpose of ayingthese bills. 2
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During the period septe mbr 9o NO=, 1"08
Vesoa Income for rent and dividends verat

Special Bank Account as follows:

September, 1990
Rent and Dividends Inooe

October, 1990
Rent and Dividends Ino=*
Rent and Dividends Income

November,, 1990
Rent and Dividends Incme
Rent and Dividends Incet

Deceuber, 1990
Rent and Dividends Income
Rent and Dividends Income
Rent and Dividends Inc=e
Rent and Dividends Inco=e

r )
ret ing the period o OctoberL 1"92 w ealnoa forO ou and dividenas wore deposited to 000161/ Bank &ooOMU_

October, 1992RetadDividend Xne=&aRent and Dividends Ince*
Rent and Dividends inceme

Rent and Dividends lmo

As you can readily see, there were adeqate personal
funds deposited in the Special hooount to pay for the ont of
the ads.

Despite the fact that loan proe f41m v Cabinet
Corporation totaling $39,000. 00 luring the SeioM ptmber
trugh December, 1990 and totaling $110,0o0 rim-
October, 1992, you can see that adequate r m y waseps~it4d In the aocount in order to pay heoost Of the
ads. (These loans in reality vere paying his 60 comission).

These loan proceeds were paid back to Rvans Cabinet
Corporation at the end of 1990 and the end of 1992 when he
reoeived his bonus plan compensation. Hovever, the liability
wed to Clyde Evans at the end of each of these years vere
greater than $29,000.00 and $110,000.00.
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*

No monies from Evans Cabinet Corpoation paid for any
campaign expeditur . was paid for by personal
money.

I certainly hope you viii see that Evans Cabinet
Corporation did not varticivate in any way in this campaign
matter.

If I can be of further assistance on this matter, please
feel free to call me.

Yours truly,

*Z1ROT JONES AND ASSOCIMS

EIJJR/sj
Xnelosures
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!MINUTE or ITGl O IG D OP am !IDK Ts

The Dowd of Directors of Evans Cabinet CorporatLon convened at
the office of the Corporation on the date of these ilnuteg pureuaat
to a due and appropriate notice or said meeting to each and all of
the directors of the Corporation. All of the directors of the Cor-
pomtion to vitt

Henry Clyde Evans
M. L. Knight, and
Ted Waites

were present at the meeting.

The president of said Corporation presented to the Dowd of
Directors copies of previous minutes, sales reports, acoounts recei-
vable, accounts payable and profit and loes stataement whereupon the
soard of Directors considered and discussed all of these reports.

On a motLon duly made and IecoeG and unanimously spprzovd by
all present, it was dedided that the officer - president bnum plan
ompesation be Increased from for percent (40) to six percent (6%)
or gross sale* per annum effeotive January 1, 1975, and future yows
until jevsed. mod iied.oz easicd6d:by the hqri.of Dlreetegi. The
offioer - president bonus plan oe ensation is in addition to hs
present basic salary. The oieer -. pradent bonus plan -e-mabion
increase was proposed and passed by the dLmtois of *e Corporation
due to his added responsbilities brought an by the death of a fftsm
active officer director. The officer - president boom plan ooepem.-
sation Is payable as soon as afinistr&tLveLy feasible followirn the
debeemnat on of said corporation's annual sales.

The president, Henry Clyde ivans, reminded all dLrectors of the
next monthly meeting to be held November 8, 1977.

Thereupon, the meeting was adjourned this 11th day of Octobers,
1977.

Cousue X. Evans, S. etary
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In the Matter of )

MUR 3678
Clyde Evans; Evans )
Cabinet Corporation

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 9, 1993, the Commission found that there was

reason to believe that Clyde Evans violated 2 U.S.C. $ 434(c)

and S 441d(a) and that Evans Cabinet Corporation and Clyde

Evans ("Respondents") violated 2 U.S.C. 5 441b in regard to

certain newspaper ads expressly advocating the defeat of

Congressman J. Roy Rowland published during the 1990 and 1992

election campaigns. Subsequent to the Commission's findings,

this Office commenced informal discovery with the

Respondents, seeking copies of ads run in all newspapers,

sources of funds, and other materials pertinent thereto.

Respondents submitted a response. On June 16, 1993,

Respondents requested that the Commission enter into

pre-probable cause conciliation



After numerous phone conversations with staff of this

Office, on November 9, 1993, Respondents submitted additional

information about the corporate monies in Clyde Evans'

"Special Account" from which Mr. Evans wrote checks to pay

for his political activities.

This report contains recommendations to assure

that this matter conforms to the court's opinion in FEC v.

NRA Political Victory Fund, No. 91-5360 (D.C.Cir. Oct. 22,

1993).

II. MOUND ACTIONS IN LIGIT OF rac v. =A

Consistent with the Commission's November 9, 1993

decisions concerning compliance with the NUA opinion, and

based on the complaint filed in this matter and the responses

thereto, this Office recommends that the Commission 1) revote

the reason to believe findings that Clyde Evans and Evans

Cabinet Corporation violated 2 U.S.C. 5 441b and that Clyde

Evans violated 2 U.S.C. 55 434(c) and 441d(a); 2) approve the

factual and legal analysis that was attached to the First

General Counsel's Report dated February 19, 1993; and 3)

revote the determination to enter into pre-probable cause

conciliation with Clyde Evans and Evans Cabinet Corporation.

For the Commission's information, this Office has attached
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the certifications dated March 9, 1993 and September 15,

1993.

III. ANALYSIS

Respondents object to the Commission's finding that

Evans Cabinet Corporation violated 2 U.S.C. 5 441b by making

loans to Clyde Evans who subsequently deposited the loan

proceeds into a checking account denoted "Special Account"

and imprinted with the corporate address. This checking

account has "been in existence for twenty-five years . .

and "has not recently been opened to pay bills for campaign

expenditures." Respondents explain that in addition to his

salary, Mr. Evans receives "bonus plan compensation" of 6% of

gross sales per year accrued each month on the Corporation's

books. Mr. Evans also takes out "loans" from the Corporation

which he repays at the end of the year:

During the year, the officer-president [Clyde RvansJ
and some employees of the company will borrow money
from the corporation and this is classified as Zmploye*
Loans. Every loan is repaid by everyone. Prior to or
during December of each year the officer-president pays
his loan and the corporation pays him what is owed to
him.

Respondents' representative states that Mr. Evans

repaid the "loans" of $29,000 and $110,000, which were

deposited into the Special Account during the relevant

periods, "at the end of 1990 and the end of 1992 when he

received his bonus plan compensation. However, the liability

owed to Clyde Evans at the end of each of these years were

(sic] greater than the $29,000.00 and $110,000.00."
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Moreover, Respondents contend that 0Itihese loans in reality

were paying his 6% commission."

Respondents have provided no records, other than

minutes of a 1977 board meeting in which Mr. Evans* bonus was

raised from 4% to 6% (Attachment 1 at 4). to support their

representations of the financial transactions between Mr.

Evans and the Corporation.

Despite Respondents? contention that the loans were

actually Mr. Evans' bonus compensation, the information

supplied does not dispel the original characterization of the

funds as corporate loans which Mr. Evans deposited into his

Special Account and used to pay for political activities, a

prima facie violation of 5 441b. The information about the

loans clearly indicates that the Special Account was not a

nonrefundable corporate drawing account which the Commission

regards as personal rather than as corporate monies and that

the Corporation retained control over the funds which were

carried on the books as *employee loans" and designated as

"loans" from Evans Cabinet Corporation on the copies of

deposit slips supplied to the Commission.

The information does, however, serve to mitigate the

seriousness of the S 441b violation against Evans Cabinet

Corporation. The Corporation did not play any role in

determining how Mr. Evans spent the money loaned to him.

Further, there is no indication that the Corporation sought

to inject money into the federal electoral process. In

choosing to operate its bonus compensation plan as a "loan"
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system squared on the books at the end of the year, the

Corporation has run afoul of the Act. Because of the

interest of the Commission in keeping corporate money out of

the process except under certain defined circumstances,

(e.g., costs of operating separate segregated funds,

communications to the restricted class, and nonprofit

corporations of the MCFL type), this Office recommends that

the Commission not drop the 5 441b violation against Evans

Cabinet Corporation.

This Office will notify the Committee of the

Commission's actions, and given the unique circumstances

engendered by the NRA decision, conciliation negotiations

will be limited to a maximum of 30 days.

IV. RECOKRNDATIOUS

1. Find reason to believe that Clyde Evans and Evans
Cabinet Corporation violated 2 U.S.C. 5 441b and that Clyde
Evans violated 2 U.S.C. 5 434(c) and 441d(a).

2. Approve the Factual and Legal Analysis that was
attached to the First General Counsel's Report dated
February 19, 1993.

3. Enter into conciliation with Clyde Evans and Evans
Cabinet Corporation prior to a finding of probable cause to
believe.



4. Approve the attached conciliation agreement and the
appropriat, letter.

Lawrence M. Noble
General Counsel

BY:
Loti. Lftrner
Associate General Counsel

Date f



FEDERAL ELECTION COMMISSION
A5HI%(;T0% DC 20b

MEMORANDUM

TO: LAWRENCE N. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONVIE J. ROSS2 '
COMMISSION SECRETARY

DATE: DECEMBER 9, 1993

SUBJECT: MUR 3678 - GENERAL COUNSEL'S REPORT
DATED DECEMBER 3, 1993.

The above-captioned document was circulated to the

Commission on Monday. December 6, 1993 at 11:00 a.,•

Objection(s) have been received from the

Comissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott XXX

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas xxx

This matter will be placed on the meeting agenda

for Wednesday, December 15, 1993

Please notify us who will represent your Division before
the Commission on this matter.
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December 10, 1993

MEMORANDUM

TO:

FROM:

The Commission

Lawrence M. Noble
General Counsel

Associate General Counsel

SUBJECT: MUR 3678

The General Counsel's Report dated December 3. 1993 in
this matter will be considered by the Commission at its
Executive Session of December 15, 1993. This Office submits
the attached document on an informational basis to aid the
Commission's consideration of the matter.

In the General Counsel's Report dated December 3, 1993,
this Office recommended the Commission approve the original
Factual and Legal Analysis that was attached to the First
General Counsel's Report dated February 19, 1993. For the
Commission's information, we are attaching the Factual and
Legal Analysis that reflects the Commission's findings of
March 9, 1993 (see Certification) and that was sent to
Respondents.

Attachment
Factual and Legal Analysis

Staff Assigned: Holly Baker
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Clyde Evans MUR: 3678
Evans Cabinet Corporation

This matter was generated by a complaint from Maryscott

Greenwood, Executive Director, Democratic Party of Georgia,

filed on October 28, 1992, against Clyde Evans and Evans

Cabinet Corporation ("Corporation"). The complaint concerns

negative newspaper advertisements about Congressman J. Roy

Rowland, in both the 1990 and 1992 general elections, listed

as paid for by Clyde Evans. In both 1990 and 1992,

Mr. Rowland defeated Robert Cunningham. In 1990, Mr. Rowland

garnered 69% of the vote to Mr. Cunningham's 31%, and in

1992, Mr. Rowland won with 56% to 44% of the vote.

A. The Law

The Federal Election Campaign Act of 1971, as amended

(the "Act") defines "independent expenditure" as an

expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made

without cooperation or consultation with any candidate or

candidate's authorized committee and which is not made in

concert with, or at the request or suggestion of, any

candidate or authorized committee. 2 U.S.C. 5 431(17). The

Act provides that every person who makes independent

expenditures of more than $250 during a calendar year must

file a statement with the Commission, including a

certification indicating whether the independent expenditure
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is made in cooperation, consultation, or concert with, or at

the request or suggestion of, any candidate or political

committee. 2 U.s.c. 5 434(c). Moreover, the Act provides

that any independent expenditure aggregating $1,000 or more

made after the 20th day, but more than 24 hours, before any

election must be reported within 24 hours after the

expenditure is made. Id. When a person independently

finances a communication expressly advocating the defeat of a

clearly identified candidate through a general circulation

newspaper, the person must include on the ad a disclaimer

clearly stating the name of the person who paid for the

communication and stating that the communication is "not

authorized by any candidate or candidate's committee." See

2 U.S.C. 5 441d(a). Under the Act, the term "person"

includes a corporation as well as an individual. 2 U.S.C.

5431(11).

Under 5 441b of the Act, a corporation is explicitly

prohibited from making any contribution or expenditure in

connection with a federal election, and it is unlawful for

any person knowingly to accept or receive any contribution

prohibited by 2 U.S.c. 5 441b. The Act also declares it

unlawful for any officer or any director of any corporation

to consent to any contribution or expenditure by the

corporation which is prohibited under 2 U.S.C. 5 441b.

Any person who enters into a contract with the federal
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government is prohibited from making, directly or indirectly,

any contribution for any political purpose. 2 U.s.c.

S441c(a).

B. Allegations

Complainant alleges that Mr. Evans and Evans Cabinet

corporation violated various provisions of the Act by running

negative political advertisements in local newspapers against

Congressman 3. Roy Rowland in both 1990 and 1992.

Specifically, Complainant alleges that Clyde Evans failed to

report independent expenditures to the Commission, failed to

file the required certification that his expenditures were

independent, and failed to include the non-authorization

disclaimer on the ads. Complainant further alleges that

Mr. Evans is the sole-proprietor of Evans Cabinet

Corporation, that the Corporation may be a federal government

contractor, and that Mr. Evans, as sole-proprietor, in using

his personal funds to pay for the ads may be violating the

Act.

C. Response

In his response, Mr. Evans states that he ran the ads

as an individual and paid for them out of his personal funds

for the purpose of making "people aware of the candidates

(sic) status and views for the people in the Eighth

District." He states that he "did not intentionally fail to

report the expenditures . "Rather, he says that he was

"1not aware" he had to report his expenditures to the

Commission, and he apologizes for not filing reports
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including the required certification. He admits that his

advertisements did not contain the non-authorization

disclaimer, and he gives as his reason the fact that the ads

"were not authorized by anyone." He further explains, "I

placed all ads as an individual."

In his response, Mr. Evans denies that he is the sole-

proprietor of Evans Cabinet Corporation. Rather, he states

that he is an employee and stockholder o.f Evans Cabinet

Corporation, which is a Georgia corporation; that he paid for

the ads from a personal account; and that the Corporation did

not expend any corporate funds. Mr. Evans supplied canceled

checks, two relating to 1990 and eight relating to 1992.

All of the checks are drawn on the same account with payor

information listed as: Clyde Evans, Special Account, 1321 N.

Franklin St., Dublin, GA 31021.

D. Discussion

1. Express Advocacy

Mir. Evans claims that his purpose in placing the ads

was to inform the people of the 8th congressional district

about Mr. Rowland's views, and hence, the ads are not

regulable under the Act. Analysis of the ads submitted with

the complaint, however, yields the alternative conclusion

that the ads do constitute express advocacy and fall within

the scope of the Act.'I

1. The Commission was unable to agree on whether the 1992 ad
e n t itIe d " 4.o.w D'oes Your Congressman Vote?" and the 1990 ad
entitled "Deficit Spending" required disclaimers under the
Act.



Complainant submitted copies of four ads placed in

local newspapers on either October 24 or October 25, 1990,

approximately one week before the 1990 general election.

Although differing slightly from one another in typeset and

format, all the 1990 ads at hand convey the same message.

They all bear the headline "Enough Is Enough!" and explicitly

mention J. Roy Rowland. The body of the ad has two columns

labeled "J. Roy Says" and "J. Roy Does." The ad contrasts

Mr. Rowland's statements supporting a balanced budget with

his voting for a congressional pay raise, an increase in the

national debt limit, and a budget that contained deficit

spending and tax increases.

CN Complainant also submitted ads for 1992, all running on

October 22, 1992, approximately a week before the general

election. The ads that appeared in the Albany Herald and
0

Coffee County Enterprise are essentially the same except that

the latter is styled as, and entitled, "An Open Letter to the

Voters of the Eighth Congressional District." The

introductory text reads as follows:

Congressman J. Roy Rowland is again stumping the Eighth
Congressional District for support of a balanced budget
amendment. Isn't it a little strange that our
Congressman needs a Constitutional Amendment to force
him to be classified as a "Big Spender" by the National
Taxpayer's Union? This is the same Congressman who was
so obsessed with moral ethics in Washington that he was
forced to vote himself a $35,000 per year pay raise and
a retirement package of almost a million dollars in
order to get the Ethics Bill passed. It did such a good
job that it brought us t-he Congressional Post office
Scandal and the Check Bouncing Scandal.

If we had a tax revolt against ',.---he big spenders in
Washington, J. Roy's office would be one of the first to
go.
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The ad then cites examples of Mr. Rowland's voting record,
contrasting the costly bills Mr. Rowland voted for with only

one he voted against. Then the ad concludes: "The list goes
on and on. Even Representative John Lewis of Atlanta, the
man who defines liberal in Georgia, and Ted Kennedy from the
great bastion of Socialism up north have a more conservative

voting record."

There may be other ads, in addition to those brought to
the Commission's attention, that Mr. Evans paid for in 1990
and 1992. Mr. Evans enclosed copies of eight checks from

1992, each made out to a separate newspaper. it is

impossible to determine from the information submitted how
many ads of what types appeared in which newspapers.

Consideration of content and context of the ads
submitted with the complaint leads to the conclusion that the
ads from both 1990 and 1992 fall within the express advocacy

standard established by the Commission and the courts and
hence are regulable under the Act. See 2 U.S.C. S 441d;

Buckley v. Valeo, 424 U.S. 1, 80 (1976); Federal Election

Com'n v. Furgatch, 807 F.2d 857, 864 (9th Cir. 1987), cert.
denied, 484 U.S. 850 (1987); Advisory Opinion 1992-23.

The express advocacy standard was established by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, 80 (1976).
There, the Court held that only communications that included

explicit words of advocacy of election or defeat of a
clearly identified candidate would be subject to the Act's
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expenditure rules. Buckley, 424 U.S. at 43. The Court gave

as examples of express advocacy: "vote for," "elect,"

"support," "cast your ballot for," "Smith for Congress,"

"vote against," "defeat," "reject." Id. at 44, n. 52. The

Court developed the standard to permit the discussion of

public issues that also were campaign issues. Id. at 42.

Subsequent court decisions have retained the

distinction between issue discussion and electoral advocacy

established by Buckley, but they also have held that the

scope of express advocacy is not limited to the catch phrases

given as examples in Buckley. See Federal Election Com'n v.

Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986);

CN Federal Election Com'n v. Furgatch, 807 F.2d 857, 862-864

rN. (9th Cir.), cert. denied, 484 U.S. 850 (1987)(negative ad

0O% about Jimmy Carter placed three days before the general
election, saying "Don't let him do it," expressly advocates

the defeat of Jimmy Carter).

The Furgatch court noted that limiting a finding of

express advocacy to the "magic words" or "their nearly

perfect synonyms" would "preserve the First Amendment right

of unfettered expression only at the expense of eviscerating"

the Act. Furgatch, 807 F.2d at 863. Independent campaign

spenders "could remain just beyond the reach of the Act by

avoiding certain key words while conveying a message that is

unmistakably directed to the eiect:cn or defeat of a named

candidate." Id. The court concluded that speech will be

express advocacy under the Act when "read as a whole, and
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with limited reference to external events," it is

H"susceptible of no other reasonable interpretation but as an

exhortation to vote for or against a specific candidate."

Id. at 864. In Advisory Opinion 1992-23, the Commission,

applying Furgatch, found that ads satirizing the voting

record of Congressman Beryl Anthony of Arkansas and run in

close proximity to the date of the election were express

advocacy for purposes of the Act based on their content and

timing. 2 Fed. Election Camp. Fin. Guide (CCH), 1 6064 at

pp. 11,822-23 (Aug. 10, 1992).

In this case, Mr. Evans' ads sharply attack

Mr. Rowland's voting record and characterize Mr. Rowland

negatively as a "big spender." The 1990 ads bear the

headline, "Enough Is Enough!," and the 1992 ads conclude that

in a "tax revolt against the big spenders in Washington J.

Roy's office would be one of the first to go." The ads ran

approximately one week before the general elections in both

1990 and 1992. Although Mr. Evans' ads refer to a variety of

issues of public concern (eg. Congressional Post Office

scandal; check bouncing scandal; congressional pay raises;

national debt), the ads' content and timing preclude a

finding that the ads constitute only issue discussion. See,

?ICFL, 479 U.S. at 249; Advisory Opinion 1992-213. Rather, the

ads appear to fit squarely within the parameters for express

advocacy established by the courts and the Commission.

The ads also appear to be independent expenditures of

Clyde Evans. The complaint makes no allegation that
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Mr. Evans acted in cooperation with any candidate or

political committee, though it does allege that Mr. Evans did

not file the required certification establishing

independence. Mr. Evans claims that he paid for the ads as

an individual and that they "were not authorized by anyone."

Mr. Evans did contribute $800 to Mr. Rowland's opponent,

Robert Cunningham, in 1990 and $1,000 in 1992. However,

there is no evidence at hand to conclude that Mr. Evans acted

other than independently.

Thus, based on the complaint and the information on

hand, the ads here at issue qualify as independent

expenditures regulable under the Act. As independent

expenditures, the ads are subject to both the reporting and

disclaimer provisions of the Act.

2. Reporting

As an independent campaign spender, Mr. Evans is

required by the Act to file specified reports with the

Commission, and Mr. Evans admits that he did not file any of

the required reports. Although he claims ignorance of the

law and apologizes for his failure, the fact remains that he

did not report expenditures whose disclosure were

consequently withheld from the public before the general

elections in 1990 and 1992. The canceled checks indicate

that Mr. Evans made two expenditures aggregating $4,968.29

after the twentieth day before the electicn in 1990

(10-18-90: $4,215.20; 10-22-90: $'53.09). His canceled

checks for 10-20-92 reveal eight expenditures for a total of
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$5t321.25 after the twentieth day before the 1992 general

election.

3. Disclaimer

Mr. Evans also admits that he did not include the

non-authorization disclaimer. Copies of the ads submitted

with the complaint clearly indicate the lack of the

disclaimer, although the ads do conspicuously state that they

were "paid for by Clyde Evans" (and variants: toPaid for by

Clyde Evans - a concerned citizen of Dublin, GA"; "paid for

by Clyde Evans - Dublin, GA"). Even though Mr. Evans

revealed the source of payment for the ads and seems to have

a genuine confusion of what the disclaimer provision

requires, he nonetheless has not complied with the disclaimer

provision of the Act.

4. Evans Cabinet Corporation

Mr. Evanst response also clarifies the legal

classification of the Evans Cabinet Corporation. The

Corporation is a corporation and not a sole-proprietorship as

the Complainant asserts. Thus, the Complainant's allegation

that Mr. Evans violated the Act as the sole-proprietor lacks

merit.

However, the canceled checks for the ads that Mr. Evans

supplied bear the address of Evans Cabinet Corporation though

not the corporate name. Mr. Evans claims he paid for the ads

from personal funds, but the corporation's address prinLed

under "Clyde Evans, Special Account" raises a question of

whether the checks were drawn on Mr. Evans' personal account
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or on an account of Evans Cabinet Corporation. Mr. Evans is

the Chief Executive Officer of Evans Cabinet Corporation, and

Lousue Evans, the only other officer, is Chief Financial

Officer and Secretary. (Georgia Corporations Division).

Mr. Evans indicated in a phone conversation on January 12,

1993 that the corporate account has a different account

number and is drawn on a different bank than the "special

account" used to pay for the ads, and he provided a copy of

two blank corporate checks bearing that information. The

information Mr. Evans has provided, however, does not resolve

the issue of the source of funds for the ads and so a limited

investigation of the bank account is necessary.

Therefore, there is reason to believe that Clyde Evans

violated 2 U.S.C. 5 434(c) and 5 441d(a). There is also

reason to believe that Evans Cabinet Corporation violated

2 U.S.C. 5 441b and that Clyde Evans violated 2 U.S.C. 5 441b

by consenting to any such corporate contribution.



V",

Sr~ ~

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204) % JAN 21 PH t2s 22

TO:

fROM:

The Commission

Lawrence M. Noble
on rAI " an,&l

January 21, 1994

JaM25W9&

BY: Lois G. Lerner
Associate General'Counsel

SUBJECT: MUR 3678 -- Substitute Recommendations

As per the discussion at the Executive Session on
January 11, 1994, this Office is submitting reformatted
recomendations to aid the Commission's consideration of the
General Counsel's Report dated December 3, 1993. The
recommendations below are in lieu of the recomendations at
pages 5 and 6 of that Report. The format follows the
certification of the Commission's votes on March 9, 1993 with
respect to the SS 434(c) and 441d(a) violations.

aU~n TOKS

1. Find reason to believe that Clyde 3vans violated
2 U.S.C. 55 434(c) and 441d(a) with respect to the ad which
appeared in the Albany Herald on October 22, 1992.

2.
2 u.s.c.
appeared

3.
2 U.S.C.
appeared

Find reason to believe that Clyde Evans violated
55 434(c) and 441d(a) with respect to the ad which
in the Coffee County Enterprise on October 22, 1992.

Find reason to believe that Clyde Evans violated
55 434(c) and 441d(a) with respect to the ad which
in the Macon Telegraph on October 22, 1992.

4. Find reason to believe that Clyde Evans violated
2 U.S.C. 55 434(c) and 441d(a) with respect to the four ads
headed, "Enough is Enough!!!"

5. Find reason to believe that Clyde Evans violated
2 U.S.C. SS 434(c) and 441d(a) with respect to the ad headed,
"Deficit Spending."

CE T



MUR 3678
Page 2

6. Find reason to believe that Clyde Evans violated
2 U.s.c. S 441b.

7. Find reason to believe that Evans Cabinet
Corporation violated 2 U.S.C. S 441b.

8. Approve the Factual and Legal Analysis attached to
the First General Counsel's Report dated February 19, 1993.

9. Enter into conciliation with Clyde Evans prior to a
finding of probable cause to believe.

10. Enter into conciliation with Evans Cabinet
Corporation prior to a finding of probable cause to believe.

11. Approve the conciliation agreement attached to the
General Counsel's Report dated December 3, 1993.

Attorney assigned: Holly Baker
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SIFORI THE FEDERAL ELECTION COMMIBSION

in the Matter of )
MUR 3678

Clyde Evans; )
Evans Cabinet Corporation )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

January 25, 1994, do hereby certify that the Commission

took the following actions in MUR 3678:

1. Decided by a vote of 4-2 to find reason
to believe that Clyde Evans violated
2 U.S.C. S 434(c) and 441d(a) with
respect to the ad which appeared in the
Albany Herald on October 22, 1992.

Comissioners McDonald, McGarry, Potter,
and Thomas voted affiratively for the
decision; Commissioners Aikens and
Elliott dissented.

2. Decided by a vote of 4-2 to find reason
to believe that Clyde Evans violated
2 U.S.C. S 434(c) and 441d(a) with
respect to the ad which appeared in the
Coffee County Enterprise on October 22,
1992.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

(continued)
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3. failed in a vote of 3-3 to pass a motion
to find reason to believe that Clyde
Evans violated 2 U.S.C. 55 434(c) and
441d(a) with respect to the ad which
appeared in the Macon Telegraph on
October 22, 1992.

Commissioners McDonald, McGarry, and
Thomas voted affirmatively for the
motion; Commissioners Aikens, Elliott,
and Potter dissented.

4. Decided in a vote of 5-1 to find reason
to believe that Clyde Evans violated
2 U.S.C. 55 434(c) and 441d(a) with
respect to the four ads headed,
"Enough is EnoughtI!"

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Potter
dissented.

5. Failed in a vote of 3-3 to pass a motion
to find reason to believe that Clyde
Evans violated 2 U.S.C. 55 434(c) and
441d(a) with respect to the ad headed,
"Deficit Spending."

Commissioners McDonald, McGarry, and
Thomas voted affirmatively for the
motion; Commissioners Aikens, Elliott,
and Potter dissented.

(continued)
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6. Decided by a vote of 4-2 to take the
following actions:

a) Find reason to believe that Clyde
Evans violated 2 U.S.C. 5 441b.

b) Find reason to believe that Evans
Cabinet Corporation violated
2 U.S.C. 441b.

0

' Commissioners McDonald, McGarry, Potter,
to) and Thomas voted affirmatively for the

decision; Commissioners Aikens and
(4 Elliott dissented.

7. Decided by a vote of 5-1 to approve
the appropriate Factual and Legal

tAnalysis consistent with the actions
noted above.

Commissioners Aikens, McDonald, NcGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

(continued)
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8. Decided by a vote of 4-2 to take the
following actions:

a) Enter into conciliation with Clyde
Evans prior to a finding of probable
cause to believe.

b) Enter into conciliation with Evans
Cabinet Corporation prior to a
finding of probable cause to
believe.

c) Approve the conciliation agreement
attached to the General Counsel's
Report dated December 3. 1993,

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTIO\ COMMISSION

FEBRUARY 2, i994

Ernest r. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
P.O. Box 927
Dublin, GA 31040

RE: MUR 3678

Clyde Evans; Evans Cabinet Corp.

Dear Hr. Jones:

On March 9, 1993, the federal Election Commission found
reason to believe that Clyde Evans violated 2 U.S.C. S 434(c)
and 5 441d(a) and that Evans Cabinet Corporation and Clyde
Evans violated 2 U.S.C. S 441b, and subsequently entered into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of

c probable cause to believe.
N.

As you may be aware, on October 22, 1993t the D.C.
0 Circuit declared the Commission unconstitutional on

separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Senate or their designees as members of the Commission. FEC

C' v. MRA Political Victory Fund, No. 91-5360 (D.C. Cir. Oct.
22, 1993). Since the decision was handed down, the
Comission has taken several actions to comply with the
court's decision. While the Commission petitions the Supreme
Court for a writ of certiorari, the Commission, consistent
with that opinion, has remedied any possible constitutional
defect identified by the Court of Appeals by reconstituting
itself as a six member body without the Clerk of the House
and the Secretary of the Senate or their designees. in
addition, the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on January 25, 1994, the Commission
revoted to find reason to believe that Clyde Evans violated
2 U.S.C. 5 434(c) and 5 441d(a) and that Evans Cabinet
Corporation and Clyde Evans violated 2 U.S.C. S 441b. On
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Renest Jones re: Clyde avansg Evans Cabinet Corp.
Page 2

that same date, the Commission voted to approve the Factual
and Legal Analysis previously mailed to you. You should
refer to that document for the basis of the Commissionts
decision. If you need an additional copy, one will be
provided upon request.

Furthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable
cause to believe. The Commission also approved the enclosed
conciliation agreement.

If your clients agree with the provisions of the
enclosed agreement, please sign and return it to the
Commission. Please make the check for the civil penalty
payable to the Federal Election Commission.

Given the unique circumstances engendered by the MIA
decision, conciliation negotiations, prior to a findingo"7
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

Trevor Potter
Chairman

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
%'VASHINCTON, DC 20461

FFBRUARY 8, 1994

Mr. Ernest Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
Dublin, GA 31040

RE: HUR 3678

Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

Thank you for your phone call of February 8, 1994 in
which you indicated that your clients will sign the
conciliation agreement sent to you on February 2, 1994.

As you requested, enclosed are several copies of
Form 5, the form Mr. Evans should use to report his
independent expenditures. Also enclosed is an informational
brochure about independent expenditures. If you have any
questions about or need assistance in filling out the forms,
please contact the FEC's Information Division at
1-600-424-9530.

If you have any questions about the conciliation
agreement, please contact me at (201) 219-3400.

Sincerely,

Holly J. aker
Attorney

Enclosures
Form 5 and brochure



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

February 17, 1993

3-mmm

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois Lerner
Associate Gener6 1 Counsel

SUBJECT:

SENSITIVE

MUR 3678 (Clyde Evans)
Information

On January 25, 1994, the Commission revoted, inter
alia, to find reason to believe that Clyde Rvans violatedr--.S.C. SS 434(c) and 441d(a) in regard to certain ads
placed in Georgia newspapers. The copy of the Albany Nerald
ad that the complainant supplied appeared to have had theheading cut off, and the Chairman voted to find that ad
regulable under the Act on the assumption that it had thesame heading as the Coffee County Nnterprtise ad. Attached
for the Commission's information is a copy of the complete ad
that was published in the Albany Nerald In October 1992.
Both ads do have the same heading: "An Open Letter to the
Voters of the Eighth Congressional District.0

Attachment
Copy of ad

RE1YEDEEC
SECRiEtARfAT

9%#rEB 17 Af 9: S?



it's a mental ward." Si es R 0r* %
spesoman Teame Ward u4 -veterarian whe 010dof h.-Wow glad they breuh ths to aftw 1+ 1attentumi No afedme was ever w- weekend, a " o totl lo of a ll - 1:1111,

An Open Lente to Owe Vofte of *a

Ouw Elotm DNW V010r

Congresman J Roy Rowland is again stutypng the Eqh --. io-..District for support of a balanced budget amendment. Iwon l a l fqmg
that our Congressman needs a ConstutnAl Aiw V t force hom tobe classiied as a "Bg Spender by the Nabonal Taxpeyrs Ufr ? This isthe same Congressman who was so obsessed wth nora ethics inWashington that he was forced to vote hwmseff a $3.000 per year pay
raise and a retirement package of almost a million dollars m older to getthe Ethics 81 passed It did such a good job that it brought us theCongressional Post Ofte Scandal and the Check Bouncng Scandal.

1ax ,0v0l aggins the big spenders in Washington. J. Roy'sbe oe of the first to go. Conside the following whic J. Roy

Spe nng 9Vom
Debt Lfmit Increas

orew Asistance P rogra Funding
Hea Stan Program Fundng
MIK Bithday Holiday Fundin
1908u4 ?DeW IncreseNaon CieW UnW Icrs"e
Furdn InMase for wDepmn of
Labor. Heal1 nd Educion
Forgni Aid lo Paoand andHungry
Fundng for hMw Educlor Act (alos
ad to College Uudert ~ if =wiy hs
S78.500 annual inome)
, oveneS 9110i kgVeese for 1 993
Dek: ktoroeee for 1993
Lunmn*p Btekne Exftnson

Amows Sp-
$3.12 trilion
$14.6 bilon
$12 billion

$99 blion
$70 blion
$87.7 billion

$67. bion
$67.7 b 0 ao

$68 b~on
327 MianSL.8 hon

$5.6 bumNow ~ at Vie t~ ~Ar ~ad*.i.4 -- I *ftA~.

kFmSpendng Freeze AmC" SwadPHI0 tion

The list goes on and on Even Repeeenwe John Ls of Allta. theman who defines liberal n Georgi. and Ted Kennedy from the gre
bmhon of Socaim up norM have a moe oor n ve young recod.t

Oyde Evans
A Concerned Cftien

-- __ -. ~

ibsEye li
Is Proud T

The Assc
(Garv M. I

Or Levin spoia
ucome .Pedma

If we had a
office would
voted FOR:

Bill
HJR 28
HJR 2939
HR 4151
HR 1385
HR 706
HR 3024
HR 2990

HR 3402
HR 3653

HCR 287

HR 5260

0.CR 287

I

S The Ho

J

X_.
--.. ,..



ERNS JON AND ASSOCIATES cJ ',
CERTIFIED PUC ACCOUNTANTS

1810 SEAEVUE RO - BOX 927H
DIJSUN. GEOFIA 31040

PHONE (912) 2726= MEMERS
M X MsT1TUrE AND

FAX (912) 272 M6 EORGIA SOCMTY OF
CERTWEO PBLIC ACCOUNTANTS

March 8, 1994

Office General Council
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 3678
Clyde Evans

Gentlemen: C

Please find enclosed the signed Conciliation Agreement
on Clyde Evans, MUR 3678 along with a check in the amount of
$2,500.00 for the civil penalty charged.

Also enclosed is a Report of Independent Expenditures
and Contributions Received for the period October 16, 1990
thru December 31, 1990 and the period October, 1992 thru
December, 1992.

0\ Our client does agree with the provisions of the
agreement and hopes that the matter is settled.

If you have any questions, please call Ernest F. Jones,

Jr., Certified Public Accountant, 912-272-6532.

Yours truly,

ERNEST JONES AND ASSOCIATES

EFJJR/sj
Enclosures
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F.E.C.

SECRETARIAT

BEFORE THE FEDERAL ELECTION COMMISSION 948AR 18 AN --2

In the Matter of)SN ITV
) MUR 3678 SENSITIVE

Clyde Evans; Evans Cabinet Corp. )

GENEAL COUNRSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Clyde Evans, Chief Executive Officer of Evans Cabinet Corp.

Attachment 1.

The attached agreement contains no changes from the

agreement approved by the Commission on January 25, 1994. A check

for the civil penalty has been received, Attachment 2, and the

required disclosure forms, Attachment 3, have been placed on the

public record.

II. RECNENhTION8

1. Accept the attached conciliation agreement with
Clyde Evans and Evans Cabinet Corp.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

____ ____ ____ ____BY:

Date Loi '*--G. Lerner
Associdte General Counsel

Attachments
I. Conciliation Agreement
2. Photocopy of civil penalty check
3. Disclosure Forms

Attorney Assigned: Holly J. Baker
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Clyde Evans; ) MUR 3678
Evans Cabinet Corporation. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 23, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3678:

1. Accept the conciliation agreement with Clyde
Evans and Evans Cabinet Corporation, as
recommended in the General Counsel's Report
dated March 17, 1994.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated March 17, 1994.

Commissioners Elliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens did not cast a vote.

Attest:

Date Marjorie . Emm

//e~try of th oV 5So

Received in the Secretariat: Fri., Mar. 18, 1994 9:42 a.m.

Circulated to the Commission: Fri., Mar. 18, 1994 12:00 p.m.

Deadline for vote: Wed., Mar. 23, 1994 4:00 p.m.

bj r
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

March 31, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Maryscott Greenwood
Democratic Party of Georgia
1100 Spring Street
Suite 420
Atlanta, GA 30309

RE: MUR 3678

Dear Ms. Greenwood:

This is in reference to the complaint you filed with

the Federal Election Commission on October 28, 1992,
concerning Clyde Evans and Evans Cabinet Corporation.

The Commission found that there was reason to believe

that Clyde Evans violated 2 U.S.C. 55 434(c), 441b, and

441d(a), and that Evans Cabinet Corporation violated 2 U.S.C.
5 441b, provisions of the Federal Election Campaign Act of
1971, as amended, and conducted an investigation in this
matter. On March 23, 1994, a conciliation agreement signed

by the respondents was accepted by the Commission.

Accordingly, the Commission closed the file in this matter on

March 23, 1994. A copy of this agreements is enclosed for
your information.

Statements of Reasons concerning certain of the

advertisements, which you submitted as part of your complaint

but which were not included in the Commission's findings,

will follow under separate cover.

If you have any questions, please contact me at (202)

219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHIM(;JO% I)( 20461

MARCH 28, 1994

Ernest r. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
Dublin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

On March 23, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of a
violation of 2 U.S.C. 55 434(c), 441d(a), and 441b,
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). Accordingly, the file has been closed
in this matter.

The confidentiality provisions at 2 U.S.C.
S 437q(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. while
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Please be advised that information derived in
connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

Holly J. Baker
Attorney

Enclosure
Conciliation Agreement

I



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Clyde Evans ) MUR 3678
Evans Cabinet Corporation

CONCI LIATION AGREEMENT

This matter was initiated by a signed, sworn, and

notarized complaint by Maryscott Greenwood, Executive

Director, Democratic Party of Georgia. The Federal Election
co Commission ("Commission") found reason to believe that Clyde

Evans and Evans Cabinet Corporation ("Respondents") violatedCJ

2 U.S.C. 5 441b and that Clyde Evans violated 2 U.S.C.

5 434(c) and 5 441d(a).

C: . NOW, THEREFORE, the Commission and the Respondents,

* having participated in informal methods of conciliation,

C" prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent fact$ in this matter are as follows:

1. Evans Cabinet Corporation is a Georgia corporation.

2. Clyde Evans is the Chief Executive officer of Evans

Cabinet Corporation.

3. 2 U.S.C. 5 434(c) provides that every person who makes

independent expenditures in an aggregate amount or value in excess

of $250 during a calendar year shall file a statement indicating

whether the independent expenditure is in support of, or in

opposition to, the candidate involved; a certification stating

whether such independent expenditure is made in cooperation,

consultation, or concert, with, or at the request or suggestion

of, any candidate or any authorized committee or agent of such

candidate; and reports disclosing the identification of each

person who made a contribution in excess of $200 to the person

filing such statement which was made for the purpose of furthering

an independent expenditure.

4. Clyde Evans sponsored ads, published in various

newspapers in Georgia during October and November of the election

campaigns of 1990 and 1992, expressly advocating the defeat of

Congressman J. Roy Rowland.

5. The cost of the ads for 1990 was $1,383 and $2,942 for

1992.

6. Pursuant to 2 U.S.C. 5 441d(a), whenever any person

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate, such communication, if not authorized by a

candidate, an authorized political committee or a candidate, or
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its agents, shall clearly state the name of the person who paid

for the communication and state that the communication is not

authorized by any candidate or candidate's committee.

7. The ads bore the disclaimer "Paid for by Clyde Evans,

Dublin, GA;" "Paid for by Clyde Evans;" or "Clyde Evans, Dublin#

GA."

8. Under 2 U.s.c. 5 441b, it is unlawful for any

corporation, in general, to make a contribution or expenditure in

connection with any federal election and for any officer or

director of any corporation to consent to any contribution or

expenditure by the corporation.

9. According to 2 U.S.C. 5 431(8)(A)(i), the term

contribution" includes any loan, advance or deposit of money or

anything of value.

10. The ads were paid for by checks drawn on an account

labeled "Clyde Evans, Special Account," for which Clyde Evans had

sole signature authority.

11. Clyde Evans made contributions to federal candidates

from the "Clyde Evans, Special Account" totaling $750 during

September and October, 1990, and totaling $950 during October and

November, 1992.

12. Clyde Evans deposited loan proceeds from Evans Cabinet

Corporation in the "Clyde Evanis, Special Account" totaling $29,000

during the period September through December, 1990 and totaling

$110,000 during October, 1992.

V. The following violations have occurred.

1. Clyde Evans, Chief Executive officer, consented to the



loans from the Evans Cabinet Corporation, which were placed in the

Special Account and used to make contributions in violation of

2 U.S.C. S 441b.

2. Evans Cabinet Corporation made loans to Clyde Evans

which were used to make contributions in connection with a federal

election in violation of 2 U.S.C. 5 441b.

3. Clyde Evans failed to include the proper disclaimer on

the ads in violation of 2 U.S.C. 5 441d(a).

4. Clyde Evans failed to file the requisite statements

and reports regarding independent expenditures in violation of

2 U.S.C. 5 434(c).

VI. 1. Respondents will pay a civil penalty to the Federal

CN Election Commission in the amount of Two Thousand Five Hundred

Dollars ($2,500), pursuant to 2 U.S.C. 5 437g(a)(5)(A).
o

2. Clyde Evans will file all statements and reports

required under 2 U.S.C. 5 434(c) for the independent expenditures

he made in 1990 and 1992.

3. Clyde Evans agrees, in the future, only to use funds

permissible under the Act to make contributions or expenditures to

influence a federal election.

4. Clyde Evans agrees, in the future, to include the

appropriate disclaimer, pursuant to 2 U.S.C. 5 441d(a), on any ads

regulable under the Act.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement
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thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than-30 days from the date

this agreement becomes effective to comply with this agreement.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

BY: 
_ _ _ _ _ _ _ _ _

Lois G. erner Date
Associatl General Counsel

FOR THE RESPONDENTS:

Zq94
( Name )v Date
(Position)



FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C . O*)

STATERUUT or REASONS

In the Matter of )
)

Clyde rvans; ) MRu 3676
Evans Cabinet Corporation ))

Commissioner Joan D. Aikens
Conmissioner Lee Ann Elliott

On January 25, 1994, the Federal Election Commission

considered the General Counseles recommndations to find

reason to believe Clyde Evans and the Evans Cabinet

Corporation violated the Federal Election Campaign Act in

connection with newspaper advertisements Mt. Evans placed
which were critical of a candidate for Congress. we

disagreed with several of the General Counsel's

recommendations, and write this statement to set forth our

rationale.

1. 2 U.S.C. 441dja) and Excres5 dvocec

The General Counsel recommended the Commission

determine all of Hr. Evans' advertisements contained

"express advocacy" and lacked a proper disclaimer in

violation of 2 U.S.C. S441d. We agreed that the

advertisement entitled 'Enough is Enough' contained

express advocacy and lacked a proper disclaimer in

violation of 9441d. We did not, however, believe the

a Deficit Spending' advertisement or the ads appearing 
in

the Albany Berald, Coffee County gnterprise and Macon

Telegraph on October 22, 1992, contained "express

advocacy" or violated any provision of the Act.

Our views on express advocacy need not be repeated

here. Suffice it to say we reaffirm our Statement of

Reasons in MU! 3376 (July 2, 1992) that 'express advocacy'

is an exhortation to take election-related action 
in

connection with a clearly identified candidate. Messages

that are merely informative, or just entice the reader 
to

form an opinion rather than take election-related action,

are not regulated under S441d.
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in this case, we considered the advertisements with
the phrase "Enough is Enough" to be similar to the phrase
"Don't let him do it" in FC v. Fur~atch, 807 F.2d 857
(9th Cir. 1987). in rurgatch, a court found the phrase
*Don't let him do it" to be a vague yet unambiguous
election-related exhortation to vote against President
Carter. 807 F.2d at 865. The court said its decision was
reinforced by the ad's timing and lack of issue-oriented
content. Id.

We believe the other advertisements in this case did
not require a disclaimer because they did not contain any
exhortation of election-related activity for or against a
clearly identified federal candidate. More specifically,
the "Open Letter" which appeared in the Albany Herald and
Coffee County Enterprise, and the "How Does Your
Congressman Vote?" and "Deficit Spending" ads which
appeared in the Macon Telegraph were merely informative of
a candidate's positions rather than an exhortation of his
election or dezeat. In fact, these ads are quite similar
to the pamphlet the Second Circuit determined was not
"express advocacy" in FEC v. CLITRIM, 616 r.2d 45, 53 (2d
Cir. 1980).

2. 2 U.S.C. _441b Corporate Contributions

The General Counsel also recommended the Commission
find reason to believe Mr. Evans and the Evans Cabinet
Corporation violated 2 U.S.C. 5441b by using corporate
treasury money to finance these advertisements. we
disagreed.

It is clear from the responses to the complaint that
the account Mr. Evans used to finance these advertisements
contained both personal money and funds loaned to him from
the corporation. The amount of personal money in the
account was more than sufficient to cover the costs of the
ads. Further, the corporate money in Mr. Evans' account
was a routine loan against his share of future corporate
profits, much like a partner's drawing account. Also, it
cannot be said this was an impermissible corporate
advance, since the amount of money Mr. Evans was lent
during the year was less than the amount he was due at the
end of the year.
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Accordingly, we voted against finding reason to

believe either Mr. Evans or Evans Cabinet violated 
S441bts

prohibition against the expenditure of corporate 
treasury

money in connection with an election.

Coan . Akens
Commisseioner

see Ann Elliott
Cosuissione r

March 30, 1994
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In Matter Under Review (*lURU) 3678, the CoUission considered
whether the advertisements at issue fell within the express advocacy
standard and hence were regulable under the Act. While the
Commission found three of the five ads were squarely within the
express advocacy standard, the Commission split 3-3 on the other two
ads. in our opinion, all the ads met the express advocacy standard
and accordingly required disclosure and a proper disclaimer. In our
view, the public has a right to know the source of such ads under the
Federal Election Campaign Act of 1971, as amended ('the Act'). As a
result, we voted to find reason to believe that all the ads in this
matter were not properly reported and failed to include a
non-authorization disclaimer in violation of the Act.

I.

The Act provides that whenever any person makes a non-authorized
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified candidate
through any type of general public advertising, such communication
must contain a disclaimer stating that the communication was not
authorized by any candidate or candidate's campaign committee. 2
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U.S.C. S441d(a)g 1 see also 11 C.F.R. $110.11(a)(1)(iii). Under 2
u.S.C. 5 434(c), a person making independent expenditures of morethan $250 expressly advocating the election or defeat of a candidatemust file a report so indicating. See also 11 C.F.R. 5 109.2.

On October 28, 1992, the Democratic Party of Georgia ('the
complainant") filed a complaint with the Federal Election Commission
against Clyde Evans and his corporation, the Evans Cabinet
Corporation (the "corporation"). The complaint alleged that negative
advertisements about Congressman J. Roy Rowland, which did not
contain proper disclaimers, appeared in newspapers for both jhe 1990
and 1992 general elections and were paid for by Clyde Evans. Mr.
Evans did not dispute that he neither filed any of the required
reports nor included the non-authorization disclaimer on the ads. He
admitted that he paid for the ads and contended that the ads "were
not authorized by anyone." See General Counsel's Report at p. 4.

On March 9, 1993, the Commission considered the General
Counsel's Report which recommended that the Commission find reason tobelieve that Clyde Evans violated the Act's reporting and disclaimer
provisions, 2 U.S.C. 55 434(c) and 441d(a) with regard to five
advertisements. Motions to approve the General Counsel's
recommendations, on an ad-by-ad basis, produced mixed results. While
the Commission found reason to believe that three of the five ads

1. 2 U.S.C. S44ld(a) provides, in pertinent part:

Whenever any person makes an expenditure for the purpose
of financing communications expressly advocating the
election or defeat of a clearly identified candidate, or
solicits any contribution through any broadcasting
station, newspaper, magazine, outdoor advertising
facility, direct mailing, or any other type of general
public political advertising, such communication --

(3) if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid
for the communication and state that the
communication is not authorized by any candidate or
candidate's committee.

2. Congressman Rowland defeated Robert Cunningham in both 1990
and 1992. In 1990, Rowland garnered 69% of the vote to
Cunningham's 31% and in 1992, Rowland garnered 56% to 44% of tre
vote.

-2-



were squarely within the expSess advocacy standard, the Commission
split 3-3 on, two of the ads.

On January 25, 1994, the Commission revoted its prior

determinatiovs in this matter in order to assure compliance with the

NRA opinion. While the Commission's vote changed from 6-0 to 5-1

wT-h reference to the ads headed, "Enough is Enoughill", the 3-3
split votes remained with respect to the October 22, 1992, Macon
Telegraph ad and the "Deficit Spending" ad.

we agree with the General Counsel's Report which concludes that

Mr. Evans engaged in advertising activities over two election cycles

without following the requirements of the Act. It is the position of

the undersigned that all five of the ads, including the two ads that

the Commission split 3-3 on, involved clear violations of the Act.

3. The Commission considered the advertisements and voted on the

motions in the following order:

1. With respect to the ad which appeared in the Albany Herald

on October 22, 1992, four commissioners (including the

undersigned) supported the General Counsel's recommendation to

find reason to believe that Clyde Evans violated 2 U.S.C. I 434(c)

and 5 441d(a), and two commissioners opposed.
2. With respect to the ad which appeared in the Coffee County

Enterprise on October 22, 1992, four commissioners (including the

undersigned) supported the General Counsel's recommendation to

find reason to believe that Clyde Evans violated 2 U.S.C. I 434(c)

and I 441d(a), and two commissioners opposed.
3. With respect to the ad titled "How Does Your Congressman

Vote? Big Spender or Conservative Georgian?" which appeared in

the Macon Telegraph on October 22, 1992, three commissioners (the

undersigned) supported the General Counsel's recommendation to

find reason to believe that Clyde Evans violated 2 U.S.C. I 434(c)

and 5 441d(a), and three commissioners opposed.
4. With respect to the ads titled 6Enough is Enough lit,

appearing in 1990, six commissioners supported the General

Counsel's recommendation to find reason to believe that Clyde

Evans violated 2 U.S.C. 5 434(c) and 5 441d(a).
5. With respect to the ad titled, "Deficit Spending", which

appeared in the Macon Telegraph, date unknown, three commissioners

(the undersigned) supported the General Counsel's recommendation

to find reason to believe that Clyde Evans violated 2 U.S.C. 5

434(c) and 5 441d(a), and three commissioners opposed.

4. In order to assure that MUR 3678 conformed to the court's

opinion in FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C.

Cir. 1993), petition for cert. filed, (U.S. No. 93-1151, Jan. 18,

1994), the Commission re-considered the advertisements and voted

on the same motions.

-3-



II.

The central issue in this matter is whether the 1990 and 1992
advertisements paid for by Clyde Evans constituted express advocacy
and hence were regulable under the Act. Such communications must be
reported by the responsible party. If non-authorized advertisements
contain express advocacy, the Act requires the responsible individual
to include a statement on the ads indicating that the communication
is not authorized by any candidate or candidate's committee. After
reviewing the applicable case law, the text of the ads, and the
circumstances surrounding their publication, we believe that the ads
asked the general public NOT to vote for a specific federal
candidate. Accordingly, we voted to find reason to believe that
Clyde Evans violated 2 U.S.C. 55 434(c) and 441d(a) for failing to
report and failing to include a non-authorization statement regarding
the two ads at issue.

A.

Congress included the "express advocacy" provision as part of SS
434(c) and 441d in response to the Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1 (1976). See H.R. Rep. No. 917, 94th
Cong., 2d Ses. '5 (1976). The expressa-avocacy standard was
established in Buckley, when the Court upheld as constitutional
certain reporting requirements on expenditures made by individuals
and groups who were "not candidates or political committees." 424
U.S. at 80. The Court expressed its concern, however, that these
reporting provisions might be broadly applied to communications that
discussed public issues which also happened to be campaign issues.
In order to ensure that expenditures made for pure issue discussion
would not be reportable under FECA, the Court construed these
reporting requirements "to reach only funds used for communications
that expressly advocate the election or defeat of a clearly
identified candidate." Id. (emphasis added).

In creating the express advocacy standard, the Buckley Court
sought to draw a distinction between issue advocacy and electoral
advocacy focused on a clearly-identified candidate. Thus, the Court
explained that the purpose of the express advocacy standard was to
limit the application of the pertinent reporting provision to
"spending that is unambiguously related to the campaign of a
particular federal candidate. 424 U.S. at 80 (emphasis added). See
also 424 U.S. at 81. (Under an express advocacy standard, the
reporting requirements would "shed the light of publicity on spending
that is unambiguousl campaign related ....") (emphasis added). The
Court, however, provided no definition of what constituted "spending
that is unambiguously related to the campaign of a particular federal
candidate" or "unambiguously campaign related." The Court only
indicated that express advocacy would include communications

-4-
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containing such obvious campaign related words or phrases as 'vote
for,' 'elect,' 'support,' 'cast your ballot for,' 'Smith for
Congress,' %vote against' 'defeat,' 'reject.'" 424 U.S. at 80 n.108
citing 424 U.S. at 44 n.52.

Subsequent court decisions have retained the distinction between
issue discussion and electoral advocacy established by Buckley, but
they also have held that the scope of express advocacy is not limited
to the catch phrases given as examples in Buckley. In FEC v.
Massachusetts Citizens For Life ("FEC v. MCFLO), 479 u.--7-T (1986).
the Supreme Court clarified the scope of the express advocacy
standard. The Court indicated that a communication could be
considered express advocacy even though it lacked the specific
buzzwords or catch phrases listed as examples in Buckley. The Court
explained that express advocacy could be "less directw than the
examples listed in Bucklex so long as the "essential nature" of the
communication "goes beyond issue discussion to express electoral
advocacy." 479 U.S. at 249.

Similarly, in FEC v. Furgatch, 807 F.2d 857t 864 (9th Cir.).
cert. denied, 484 U.S. 850 (1987, the Ninth Circuit concluded that
"speech need not include any of the words listed in Buckley to be
express advocacy under the Act.* The court found that ''express
advocacy' is not strictly limited to communications using certain key
phrases." 807 F.2d at 862. Such a wooden and mechanical
construction, the court recognized, would invite and allow for the
easy circumvention of the Act:

A test requiring the magic words "elect,"
"support." etc., or their nearly perfect synonyms
for a finding of express advocacy would preserve
the First Amendment right of unfettered
expression only at the expense of eviscerating
the (Act). "Independent" campaign spenders
working on behalf of candidates could remain just
be ond the reach of the Act by avoiding certain
y, words while conveying a message that is

unmistakably directed to the election or defeat
of a named candidate.

Id. (emphasis added).

Rather than rely on the inclusion or exclusion of certain
"magic words" for determining whether a particular communication
contained express advocacy, the court concluded that for a
communication "to be express advocacy under the Act... it must,
when read as a whole, and with limited reference to external
events, be susceptible of no other reasonable interpretation but
as an exhortation to vote for or against a specific candidate."
807 F.2d at 864. (emphasis added). In defining "express
advocacy" under this standard, the court considered the
following factors:

-5-



First, even if it is not presented in the
clearest most explicit language, speech is
*express" for present purposes if its message is
unmistakable and unambiguous, suggestive of only
one plausible meaning. Second, speech may only
be termed "advocacy* if it presents a clear plea
for action, and thus speech that is merely
informative is not covered by the Act. Finally,
it must be clear what action is advocated.
Speech cannot be "express advocacy" when
reasonable minds could differ as to whether it
encourages a vote for or against a candidate or
encourages the reader to take some other kind of
action.

Furgatch, 807 F.2d at 864.

B.

With respect to the two ads appearing in the Macon
Tlegah on which the Commission split 3-3, we have no doubt
that thes two ads, paid for by Clyde Evans, were 'unambiguously
related to the campaign of a particular federal candidate."
Buckley, 424 U.S. at 80. We can see no other purpose for Hr.
avans to pay for these ads other than to discourage people from
voting for Congressman J. Roy Rowland in both the 1990 and 1992
general elections. There was none of the issue discussion
present in these advertisements which so concerned the Court in
Buckle, and led to the development of an express advocacy
standard. These ads were not tied, for example, to any
legislative effort or lobbying effort or constituent
communication regarding congressional activity. Rather, the
purpose of the ads was simply to urge people not to re-elect
Congressman Rowland.

In the "Deficit Spending' ad, the language criticized
Rowland's congressional voting record and representation of his
constituents: 'The list goes on and on. Rowland talks fiscal
responsibility when he is in ths 8th District and goes to
Washington and votes the opposite.' General Counsel Report at
p. 7. Similarly, in the 'How Does Your Congressman Vote? Big
Spender or Conservative Georgian?' ad, the language set forth
how Congressman Rowland has voted and suggests what effect it
has: 'taxpayer funding of needles and syringes to drug

5. The ad appearing under the title, "Deficit Spending" in the
Macon Telegragh was undated but appears to be from the 1990
e oncyc since it referenced Rowland's voting record in the
101st Congress. Unlike the other ads submitted with the
complaint, this one did not include Evans as the source of the
funds; however, the complainant's copying process seems to have
cut off the bottom of the original ad. General Counsel's Report
at p. 7.
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addicts...Rowland was just awarded a $345 per month pay raise on
top of 1990's $35,000 salary increase. His retirement is now
worth over $1 6million. Conservative Georgian...NO. Big
Spender... YISIO General Counsel's Report at p. 7. The
language used in both ads was not language indicative of issue
advocacy protected under suckley, but rather language indicative
of electoral advocacy regulated under the Act.

rurther, the timing of these ads also had a clear
significance. each ad was running in close proximity to the
dates of the election, approximately a week or two before the
general election. In view of the content and context of these

ads, we believe that "when read as a whole...[the advertisements

are) susceptible of no other reasonable interpretation but as an

exhortation to vote for ... a specific candidate." Furgatch,
supra, 807 F.Zd at 864.

The General Counsel's Report concludes that express

advocacy is present in both the 1990 and 1992 ads because 'while
Mr. Evans' ads refer to a variety of issues of public concern

(eg9, Congressional Post Office scandal; check bouncing
scandal; congressional pay raises; national debt), the ads'
content and timing preclude a finding that the ads constitute
only issue discussion. See, MCFL. 479 U.S. at 249; Advisory

CN Opinion 1992-23. RatherEe adisppear to fit squarely within
the parameters for express advocacy established by the courts

and the Commission." General Counsel's Report at p. 10.

Further, the Report concludes that "based on the complaint and
the information on hand, the ads qualify as independent
expenditures regulable under the Act. As independent
expenditures, the ads are subject to both the reporting and

I) disclaimer provisions of the Act.' General Counsel's Report at

p. 11.

We accept the General Counsel's legal judgment that the

1990 and 1992 advertisements constituted express advocacy

because we believe that the General Counsel's explanations
correctly reads the test set forth in rurgatch, supra. The
court in Furgatch stated that "speech cannot be 'express
advocacy' when reasonable minds could differ as to whether it
encourages a vote for or against a candidate or encourages the

reader to take some other kind of action." 807 F.2d at 864

(emphasis added). In other words, in order to reach a *no
express advocacy" determination, some other plausible
explanation for the communication must be gvon. With respect
to the two ads on which the Commission split 3-3, we can see no

plausible explanation other than that they were communications
calling for the defeat of Congressman J. Roy Rowland.

6. "How Does Your Congressman Vote? Big Spender or Conservative
Georgian?" appeared in the Macon Teleqraph on 10/22/92.
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XI".

The failure of three commissioners to agree with the
General Counsel's recommendation that the political attack ads
involved here expressly advocated the defeat of a clearly
identified candidate blocked the finding of a violation and any
further action by the Commission in this matter. Worse than
that, this vote was based on an interpretation of the law that
will, in time, OeviscerateleJ... the Federal Election Campaign
Act," totally contrary to the caution of the U.S. Court of

Appeals in rurgatch, 807 F.2d at 863.

The action of our three colleagues sets the stage for
individuals, corporations and labor unions to distribute similar

political literature to voters at election time without any
limit or restriction or reporting and totally beyond and outside
the regulatory scheme of the law. This simply cannot be the
intent of the Congress and the courts.

__________f 
Ito~ . *

Date (

Date

Date

Dannv&/L. McDonald
Vice Ch man

Commissioner
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FEDERAL ELECTiO% COMMISSION

In the Natter of ))
Clyde Evans MUN 3676
Evans Cabinet Corporation )

STATEMENT OF REASONS
Commissioner Trevor Potter

On March 9, 1993, the Commission first considered the
General Counsel's recommendations in this matter involving
various newspaper advertisements paid for by Clyde Evans in the
last weeks before both the 1990 and 1992 Georgia general
elections. The complaint alleged that, in several respects,

NT these advertisements resulted in violations of the Federal
Election Campaign Act of 1971, as amended ('the Actw).

C4 Consistent with the Commission's November 9. 1993 decisions
concerning compliance with the court's opinion in V. IM
Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), 0etition
for cer t.Endin. on January 25, 1994 the Commission igai'n
discussed t1e ice of the General Counsel's recommendations to

O. make various reason to believe findings based on the complaint
in this matter. On that date the Commission found reason to

0 believe that Clyde Evans violated 2 U.S.C. SS 441b, 434(c) and
441d(a). The Commission on that date also found reason to

r') believe that the Evans Cabinet Corporation violated
2 U.S.C. I 441b of the Act.

r I.

While I agree that two of the newspaper advertisements
cited in the complaint resulted in violations of statutory
reporting and disclaimer requirements, I can not find reason to
believe that the respondents violated the Act with regards to
the other three. I could not find that those three
advertisements met the applicable legal definition of "expressly
advocating the election or defeat" of a federal candidate, and
therefore I voted against the Office of General Counsel's
recommendation to find violations of Sections 434(c) and 441d(a)
related to the following: the October 22, 1992 Macon Telegraph
advertisement - "How does Your Congressman Vote? (See Attached
Tab A); the four advertisements entitled "Enough is--nough!!!"
(See Attached Tab B); and the advertisement entitled "Deficit
Spe-nding" (See Attached Tab C).
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Suckl*l v. Valeo, 424 U.S. 1 (1976) ("Buckley") made it
very clear that In oder to uphold the Act's constitutionality
the Act could only be read to grant the Commission regulatory
authority over "funds used for communications that expressly
advocate the election or defeat of a clearly identified
candidate.* Id. at 80. The Court indicated this was necessary
to avoid reacHTng constitutionally protected issue advocacy.
Thus, the Court identified terms that constitute express
advocacy, such as "vote for," "elect," 'support," "cast your
ballot for." "Smith for Congress," "vote against," "defeat," and
"reject." See Id. at 44. In FEC v. Massachusetts for Life,
Inc., 479 U.-. 238 (1986) ("MCF w ) the Court found express
ad-vocacy in a published newsletter urging readers to "vote
pro-life' and denoting with a "y" or an "n" listed candidates
which respectively supported or opposed the MCFL position, while
also featuring 13 photographs of candidates who favored MCFL
views.

The Ninth Circuit Court of Appeals interpreted the Supreme
Court's standard for express advocacy when it ruled in FC v.
rurgatch, 807 P.2d 857 (9th Cir. 1987) ('rurgatch") that express
advocacy could be defined not only by the use of key phrases
such as outlined by the Court in Buckley, but also through a

K11- three-pronged inquiry: is the communication (1) "unmistakable
and unambiguous, suggestive of only one plausible meaning";
(2) a clear plea for action; and (3) "clear what action is
advocated." Furgatch at 864. While the Furgatch court
indicated that context might play at least an wancillary" role

r.. in determining express advocacy, the court also cautioned that
"context cannot supply a meaning that is incompatible with, or
simply unrelated to, the clear import of the words." Id. at 863
- 864. This "context" consideration played a key role-Tn the
Commission's determination in Advisory Opinion 1992-23 in which
advertisements using a candidate's name, that were run in close
proximity to an election, and sometimes contained specific

C reference to the date of the election, constituted express
advocacy.MT

None of the cases above provide a standard by which I could
find express advocacy in the advertisements discussed below.
The "How Does Your Congressman Vote" advertisement, those
advertisements titled "Enough is Enough!!!," and the
advertisement entitled "Deficit Spending" each appear to me to
be classic examples of speech protected under the Buckley
decision. Nowhere do these advertisements contain any of the
Buckley enumerated "express advocacy terms" or "magic words."
The advertisements factually cite the congressional voting
record of J. Roy Rowland on certain issues (whether the facts
given are correct is not before us). Regardless of any
candidate connection to specific issues, the Court in Buckley
made it clear that, even when candidates are intimately tied to
public issues, issue advocacy is protected from Commission
regulation unless it also contains "express advocacy" of the
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election or defeat of a federal candidate. See Buckley at 43.
See also FEC v. Central Long Island Tax Reform Immediately
Coi it'e, 616 P.2d 45, 52-53 (1980) ("CLITRI') (bulletin
characterizing officeholders as either being "for* or "against*
government spending did not constitute "express advocacy* under
the Act). Similar to the CLITRIM case, the issue of supporting
government spending seems central to the advertisements at issue
here.

Unlike my colleagues, I do not see the phrase "Enough is
Enough,* when taken within the context of the remainder of that
advertisements' text, as an unambiguous plea to the reader to
vote for or against J. Roy Rowland on election day. There is a

significant distinction between the "Enough is Enough"
advertisements and the advertisement in Furgatch which contained
the repetitive phrase "Don't let him do t"I followed by text
including the following line: "If he succeeds the country will
be burdened with four more years of incoherencies, ineptness and
illusion ." The latter example is a clear plea not to
allow President Carter to "succeed" in the election and win
another four year term. There is no equivalent plea in the
"Enough is Enough" advertisement discussion of Congressman
Rowland's legislative voting record.

Each of the three advertisements for which I was unable to
find reason to believe fails to meet the requisite Furgatch

Il)requirement of an unmistakable and unambiguous plea for specific
action. There is in fact no action requested of the reader.

N. The advertisements could easily be an effort to lobby Georgians,
as well as Rowland himself, to support "conservative" causes and

01% reduced spending. Unlike the communication in MCFL, there is no

o comparison to an opposing candidate. There is i-si no reference
to any particular election date, or office. Furthermore, there

tr) is no positive or preferential portrayal of candidates' who
oppose Rowland's positions, as was the case in the HCFL

C, communication. Similarly, unlike the facts in AO "92-23, each

of these advertisements involves substantive issues and does not
reference the election date.

Under controlling United States Supreme Court precedent,
the Commission is prohibited from regulating independent speech
that does not "expressly advocate the election or defeat of a
clearly identified candidate." The Court indicated that this
narrow standard was required to protect robust free speech and
constitutionally protected issue advocacy from chilling
government regulation. I do not dispute that the communications
at issue might be considered by an average reader to be
"critical" of J. Roy Rowland's legislative votes, or even "in
connection with an election" (the statutory standard originally
written by Congress), but that is not the legal standard which

the Supreme Court has said must be met here. The speech here
may have been intended to influence a federal election (as some
of my colleagues believe), or may not have been (the record
cont&ains .little definitive information), but that is not the
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relevant legal standard either. We can only judge the
communications at hand by the tests created by the Courts in the
cases noted above, and as explained, I do not believe the
communications meet the standard for "expressly advocating the
election or defeat" of a federal candidate. This may not be the
only practical outcome, but it is the only one I can reach as a
matter of law.

II.

Conversely, I did conclude that two of the newspaper
advertisements at issue in this matter did constitute express
advocacy, and voted with the majority in so finding. These
advertisements both appeared on October 22, 1992; one in the
Albany Herald and the other in the Coffee County Enterprise.
1ee Tab D. Each of these advertisements goes beyond issue
5"-ocacy by directly linking J. Roy Rowlands particular
legislative votes on issues with his incumbency. The key
textual line of each advertisement reads as follows: "If we had
a tax revolt against the big spenders in Washington J. Roy's
office would be one of the first to go." This sentence
encourages the reader to go beyond forming merely an opinion

to regarding certain issues, and encourages the reader to take

yet another step; namely to remove J. Roy Rowland from office.
These two advertisements thus meet the rurgatch express advocacy

10.4 standard of a clear plea advocating a specific action for which
there is "only one plausible meaning."

III.

The subjective nature of the current court standards, and

in particular of the Furgatch criteria (does it contain a clear

0 "plea for action," and is it clear what action is advocated) is
unsatisfactory. It also ensures that the Commission will

Pcontinue to be bedeviled by a flood of cases where the issue is

whether the communication contains "express advocacy." For
C these reasons, I have supported the Commission's ongoing effort

to draft a Regulation establishing a "bright-line" test

consistent with the Supreme Court's standards. Absent a
successful conclusion of that Rulemaking, though, judgment calls
such as those in this matter will continue to be required of the
Commission.

IV.

Finally, the Commission based the findings that these

respondents violated 2 U.S.C. S 441b on the fact that Clyde
Evans paid for the advertisements discussed above from a
checking account labeled "Special Account" and imprinted with
the Evans Cabinet Corporate address. During the time Mr. Evans
was utilizing this account to pay for these advertisements he
made deposits into the "Special Account" from several sources,
including deposits designated as "loans" from the Evans Cabinet
Corporation, of which Mr. Evans is Chief Executive Officer.



Statement of Reasons NIU 3676 -P" _
Chairman Trevor Potter

Discovery revealed that this "Special Account" had been in
existence for twenty-five years and that the corporate *loans"
consisted of draws against Mr. Evans' future "bonus plan
compensation" of 6t of the gross sales per year. As was the
traditional practice of the corporation, each December Mr. Evans
would balance his past draws over the year from the bonus
compensation plan with the amount owed him for the entire year
as a result of the 6% bonus. In the years in which Mr. Evans
paid for the advertisements in question here the corporation's
end of the year liability owed to Clyde Evans as a result of the
bonus plan exceeded the "loans" he had taken out over the course
of the year.

There is no indication that Mr. Evans put corporate funds
into the "Special Account" solely to influence federal
elections. Mr. Evans seems to have intermingled corporate and
personal funds in one account to pay for a variety of his
expenses, including political activities. In fact, the amount
of personal money in the account seems at all times to have been
sufficient to cover the costs of the advertisements. However,
the "Special Account" was not a anonrefundable corporate drawing
account" of the sort that the Commission has traditionally

Naccepted as personal rather than corporate.

Accordingly, we have here a situation where Mr. Evans
evidently used his own funds to finance these independent
expenditures. Nonetheless, because of the corporate form of the

N. checking account in which he kept his personal funds, those
expenditures can technically be considered an expenditure of
corporate funds on behalf of a Federal candidate, and thus a

violation of Section 441b (and were so considered by the GeneralCounsel's office in making its recommendations in this matter).
I cannot disagree with the General Counsel that, as a matter of
law under our regulations as currently drafted, this expenditure

C constituted a violation of Section 441b. I therefore voted for
the Counsel's recommendation in that regard. However, I believe
it falls to the Commission to establish some test of
reasonableness or de minimus standard for such technical
violations on an across teboard basis, and I hope we will do
so. There is no evidence that Mr. Evans intended to use
corporate monies, or did so, and the Commission should adopt
policies to reduce the priority given matters of this
character.

Trevor Potter

Commissioner

April 21, 1994
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FEDERAL ELECTION COMMISSION
WASHINGTON D(' 2O46

MAY 11.. 1994.

Ernest F. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
Dublin, GA 31040

RE: MUR 3678

Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

By letter dated Mlarch 28, 1994, the office of the
General Counsel informed you that the case filed against your
clients by the Democratic Party of Georgia had been closed.

Enclosed please find Statements of Reasons from the
IT Commissioners explaining their votes on the various newspaper

ads submitted by the complainant. These documents will be
placed on the public record as part of the file of MUR 3676.

if you have any questions, please contact me at (202)

G 219-3400.

r~) Sincerely,

Holly J. Baker
Attorney

Enclosures
Statements of Reasons



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 201 1.

MLAY 11, 1994.

Maryscott Greenwood
Democratic Party of Georgia
1100 Spring Street
Suite 420
Atlanta, GA 30309

RE: MUR 3678

Dear Ms. Greenwood:

By letter dated March 31, 1994, the Office of the
-- General Counsel informed you of determinations made with

respect to the complaint filed by you against Clyde Evans
and Evans Cabinet Corporation. Enclosed with that letter

was the signed Conciliation Agreement.

Enclosed please find Statements of Reasons from the
Commissioners explaining their votes on the advertisements

C. which you submitted with your complaint. These documents
will be placed on the public record as part of the file of
MUR 3678.

If you have any questions, please contact me at (202)
219-3400.

0Sincerely,

Holly Baker
Attorney

Enclosures
Statements of Reasons


