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PARTY OF

4 GEORGIA

October 27, 1992

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Commissioners:

We have reason to believe that Clyde Evans of 1823 Pine Forest
Circle, Dublin, Georgia 31021 has violated the independent
expenditure provisions of the Federal Election Campaign Act
(hereinafter, "the Act") (1) by failing to report independent
expenditures that he has made in an effort to defeat J. Roy
Rowland, the Democratic nominee for Congress from the Eighth
District of Georgia, (2) by failing to certify, under penalty of
perjury, that his expenditures meet the standards of independence,

3) by failing to include the requisite public notice on paid
political advertisements expressly advocating the defeat of
Congressman Rowland, and (4) by expending funds on those
advertisements which are ineligible for use under the Act.

This letter consititutes an official complaint, and we
respectfully request that an investigation be conducted
immediately.

In the last weeks before both the 1990 and 1992 general
elections, Clyde Evans placed newspaper advertisements in
newspapers of general circulation throughout the Eighth
Congressional District of Georgia. Those advertisements
constituted political attacks on J. Roy Rowland and, thus,
advocated his defeat in the impending election. Each such
advertisement indicated that it was paid for by Clyde Evans. The
commercial value of those advertisements exceeds $250 for each of
1990 and 1992. Photocopies of those advertisements are attached
to this letter.
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By wvirtue of having placed such advertisements, Evans has

triggered the reporting requirements of 2 U.S.C. 434(c) and 11
C.F.R. 109.2. Evans has not filed signed statements or reports on
Federal Election Commission Form 5 as required by those provisions
of federal law for either the 1990 or 1992 advertisements and,
thus, has violated those federal laws.

Evans has further violated 11 C.F.R. 109.2(a)(1)(v) which
regquires that every person who makes such independent expenditures
file "a notarized certification under penalty f perjury as to
whether such expenditure was made in cooperation, consultation or
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concert with, or at the request or suggestion of, any candidate or
any authorized committee or agent thereof."

Evans has also broken federal laws by failing to include in
his advertisements the non-authorization notice required by 2
U.S.C. 4414, 11 C.F.R. 109.3, and 11 C.F.R. 110.11. As you can see
from the attached photocopies of his advertisements, Evans has not
stated therein that these advertisements are "not authorized by any
candidate or candidate's committee." 11 C.F.R. 110.11(a) (1) (iii).

Since Evans has failed to file the reports required by federal
law, 1t 1is not possible to ascertain the precise source of the
funds expended upon these advertisements. However, in light of the
repeated flagrant violations of federal law enumerated above, we
also request that you investigate whether funds ineligible for use
in connection with federal elections, such as corporate funds of
the Evans Cabinet Corporation, were expended to purchase these
advertisements. If so, then Evans has violated the prohibition on
use of corporate funds to influence federal elections.

Finally, to the best of our knowledge, Clyde Evans is the sole
proprietor of Evans Cabinet Corporation, and Evans Cabinet
Corporation is believed to be a federal government contractor.
Since federal 1law prohibits individuals who are the sole
proprietors of businesses with federal contracts from expending
personal funds to influence federal elections, the expenditure of
Clyde Evan's personal funds to place these advertisements may also
constitute a violation of federal law. We request that you
investigate this violation as well.

S

?

Clyde Evans clearly and flagrantly violated federal election
law during the 1990 general election and is doing so again this
year in connection with the 1992 general election. Absent prompt
action by the Commission, there is every reason to believe that
such illegal acts will continue through this election season and
in future years. We therefore request your immediate attention to

this complaint.
Sincerely;i"'ﬂ”'(
Wyt

Mar ott ureenwood
Executlve Director
Democratic Party of Georgia

40307 22

Sworn to and subscribed before me
this 27th day of October 1992.
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My Commisslon explres ﬁrmeuonbswﬁmuu.
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An Open Letter to the Voters of t

Eighth Congressional District

Dear Right Distriot Voter:
rgsaman J. Roy Rowland is again stumping the Eighth ional District br ()

of & baianced budge! amendment. lan It a litte thlt rgresaman needs 4 stl
wtional Amendment to force him 1o be c'assified as a Soender’ ny the Nastonai Taxpayer's
Union? This is the same Cangressman who wn 0 obuuod with moral ethics in Washington
that he was forced to vote himseif a $35, ogo r pay raise and a retirement package of
a/mos: & million collars in order 1o get the Ethics Bill passed. It did such a good job that it
brought us the Congress'ona Post Ofiee Scandal and the Check Bouncing Scandal.

i we had & tax revolt aga'ngt the nders In Washington J, Roy's office would be one of the
=) SFo:

first to go, Cona:cer the following which J. Roy voted
Bl Spending ltem ’ Amount Spent
MR 28  DedtLimit increses 12 triilien
RJR 2839 Foreign Assistant Prumn Inndhg 4.0 billion
HR 4151 mlﬂ mﬂn 12 billion
WA m IILI Ilrth«'s liday h n| ’ 500 million
HR 708 mclﬂncrllu x R billlon- .
ﬁ 2000 f‘“&“’ | 1 De of ' 7 iul?u
un umu or ‘s ;.
- I.lbor and lhm . = 1
HR 3402 Ald to Poland mlllum $837.5 billlon
WA 3883 Fu for NI lil uovn ald $87.7 biltion
_ to coliege sty ;.
§76,800 anaual mom) . . , :
'HCR 287 - Government Spending Inorease hr 1908 bitiion
- - Daficlt Increase for 1983 ¢ E hmm
KR 5260 Unempioyment Benefits Extension S . bmlon
Now look at the bill Mr. Rowland mlu mm | ‘ L)
Bl tsm ' An!lnt"m“ $aved

HCR 287 - Spending Freezs ‘ $750
The list goes on and on, Even Representative John Lawls of MIIMI. the man who

defines liberal In Gegrgia, and Ted Kennedy from the grest bastion of mmmn up
north have @ more conservative voting mm ! _
Sinoerely ' : ‘ W
Olyde Evans . : -

A Ooncemed Citizxen : PAID POR BY CLYDE EVANS
P T e e e i i mmgpcin gl
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Big lpondorovComrvMMm?
; ullvorn mvo;rll
A AR mees |
e i |
f
i
i

Taapeyer mding of noedies 8nd yringss 1o drug
sers (B 1308 -

I Millen OuirssshvAssistence o Soelally
sedventegod Parmera

————

Deley Tes indexing "

Youar Rglpa in Modigare Promiums of BITO/ year

Rgioe Tonen § over & prore tor Familtos Rarning
(o S0

ne he "~ -
ﬁlﬂﬂlm ﬂm*ﬂmw
Permit Dafell (MJN 390}

§ Milien Pegsipiy for the Red Miver
llvm;f‘rt::_mmwdwm ‘

m-u(n Pm-.on Comp Ixh.“ X .
\ |
En um&wmm“n | X '

wmnlomummuw b 4 H

3 X X X X

{Ageney by 530 milien (HR B514)
Agnln\hhyuv Thﬁuloml'rmumamod.l Rowlsnd
@ "Big Spender” and a 16% Conservaiive voter,

| | Rowlend was just swgrded p $348 per month pey reise on lop
of 1950's §35,000 salary inorease. Mis retirement Ilnvwmh
over $1 milign,

' Conservative Georglan . .. NO. Big Spender . . . YES!

! PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN
E
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ENOUGH IS ENOUGH 11!

2 ‘Roy. Rowiand says he feads the effort ta Balance the.
Budget .but Jim Wooten of the Mlanta Journal reports

he is “‘A problem In Vlashinglon and the solullon at
hone.“ " A ;

ot H\':"
JRoySays 2 .lRoyDoos
“Haisaloadcrhcﬂoﬂs C . '.l ‘Roy voted Illllulll

to enact a balanced budget ... +.$35,000.00 w vur p-v R

amendment that can brlng‘ g ,‘_ ... raise.

'Iui

fiscal responsibility to - v : - ® g s Bov voted to im:ruso
*ashlngton once and lor alll" the national debt limit to

33 12 trillion

‘!'. ) . *
.

"'. J Boy volod lon\ budgol
'..._'-':" ' 'with a $99 billion deficit
: ..-*’.'- « and to ralu taxes by $13¢
- bllllon R
Hc hqs Iuen omchlly clusmod as a “‘Big Spoodor"
by the National Tnpnylrs Union.

Paid for hy cmh Euns Dublin,Ga. -

e . e .y B D — o ———e
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Enough Is Enough!

J.mmmmmmmeuumwm«
the Budget...but Jim Wooten of the Atlants Jour-
pal re he is “A problem in Washingten and
the solution at home,"

J. ROY SAYS J. ROY DOES
"Meis 8 loader i efforts * J. Roy voted himaelf

o enact g balanced (1
budget ameadment - pay

He has boen classificd as 2 "Big8 '
e et

Paid for vy Clpde Dvans ¢ Dublin, OA
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ENOUGH IS ENOUGH!!!

J. Roy Rowland says he leads the effort to Balance the
Budget....but Jim Wooten of the Atlanta Journal reports

he is "A problem in Washington and the solution at
home.”

LRoy Says LBaydass

' ¢]. Roy voted himself a
| "He is a leader in efforts 115,000 per yoar pay
to enactabalancedbudget ...
amendment that ¢an
bring fiscal responsibility *]. Roy voted to increass

the national debt mit to
;V:quumd §3.2 tril

*]. Roy voted for a budget
with a $99 billion deficit
and to raise taxes by
$138 billion.

|

. He has been officially classified as a "Big Spender” |
| by the National Taxpayers Union.

f
l Paid for by Clyde Evang - Dublin, Ca !
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homae.”
LBay Saya

“Ha is a leader In efforts
to enacta balanced budget
amendment that can
bring flscal responaibility
to Washington once and
for alll”
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ENOUGH IS ENOUGH!!!

J. Roy Rowland says he leads the effort to Balance the
Budget....but Jim Wooten of the Atlanta Journal reports
he is "A problem in Washington and the solution at

LRoy doss

¢]. Roy voted himselfa
$35,000.00 per year pay
- g @ VWA g Sameecy
*]. Roy voted to increase
the national debt limit to
$3.12 wrillion.

¢]. Roy votad for a budget
with a §99 billlon defickt
and to raise taxes by
$135 billion,

He has been officially classified as & "Big Spender”
by the National Taxpayers Union.

Faid for by Clyde Bvans - Dublin, Ca




%DEFICIT SPENDING®

8th Distric Congressman J. Roy Rowland says that weneed a Balanced
| ' Budget Amendment to the Consitution, to require Congress to vote for
| Fiscnl Responsibility.

m agree - but look how Rowland voted in the 101st Congress.

HR3660 - He voted for a congressional pay raise of $35,000.00
per year plus retirement benefits that could amount to lifetime
totals of more than $800,000.00, if he completes another term in the
House.

HR2883 - HE voted fonﬂ?tblmoadunoﬂcfood
including food stamps. A‘n ﬁ'ﬁ
wit ‘

HR2634 - Subsidy of $28.00 per ticket on all Amtrack passengers.
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HR1278 - Voted for $30 billion o close insolvent S & L's
(Supposedly to be pald back over 30 years by the thrift industry),
but this leaves, according to the general accounting office, another
$250 billion to be picked up by the taxpayers.

HR2494 - $232 million for International Development Banks which
makes long term, no Interest loans (usually never repaid and the
U.S. Taxpayer picks up the tab).

The list goes on and on. Rowland talks fiscal responsibility when he
is in the 8th District and goes to Washington and votes the opposite.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

October 30, 1992

Democratic Party of Georgia

Maryscott Greenwood, Executive Director
1100 Spring Street, Suite 420

Atlanta, GA 30309

RE: MUR 3678
Dear Ms. Greenwood:

This letter acknowledges receipt on October 28, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by Clyde
Evans and the Evans Cabinet Corporation. The respondents will
be notified of this complaint within five days.

You will be notified as scon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3678. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely, 1 /
\ g ‘—_-‘j S
+-.;. /{. /" ' ‘
Cra ey - LN
—Jonathan A. Bernstein

Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20461

October 30, 1992

Evans Cabinet Corporation
Clyde Evans

1823 Pine Forest Circle
publin, GA 31021

MUR 3678

Dear Mr. Evans:

The Federal Election Commission received a complaint which
indicates that the Evans Cabinet Corporation ("Corporation") and
you may have violated the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint is enclosed.

We have numbered this matter MUR 3678. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Corporation
and you in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel’s Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Evans Cabinet Corporation
Clyde Evans
Page 2

If you have any questions, please contact Holly Baker, the
staff member assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerel

v/
'%;égs%QQ 257—:;5;%%%75 4

Jonathan A. Bernstein

Assistant General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement
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November 16, 1992

Federal Election Commission
99 E Street, NW

Washington, D.C. 20463
Ann: General Counsel

RE: File # MUR3678

Dear Commissioners:

oefranc
PARTY OF

RECEIVE

FEDERAL ELECT
COMMISSTON "
MAIN COPY ROOM

Nov I8 916 My

ZELL MILLER

SCOTTY GREENWOOD
Executive Director

On October 27, 1992, we filed a complaint with the Commission against Clvde

Evans of 1823 Pine Forest Circle, Dublin, Georgia 31021 alleging that Mr. Evans
violated the independent expenditure provisions of the Federal Election Campaign™
Act (hereinafter, "the Act”) (1) by failing to report independent expenditures that he
has made in an effort 1o defeat J. Roy Rowland, the Democratic nominee for

}Jenalt}'
ailing

Congress from the Eighth District of Georgia, (2) by failing to certify, under

of perjury, that his expenditures meet the standards of independence. (3) by
to include the requisite Fublic notice on paid political advertisements expressly

advocating the defeat o

those advertisements which are ineligible for use under the Act.

Congressman Rowland, and (4) by expending funds on

In the interim, Mr. Evans has publicly apologized for these actions. We feel that
nse for Mr. Evans’ actions, and. therefore. this

letter constitutes an official withdrawal of our complaint.

this apology is sufficient recom

Please notify us should any further action be taken on our part.

7

Sincerely. ,r
j% A ce

Mafyscott Greénwood

Executive Director

1100 SPRING STREET -

/

Govemnor

ED SIMS
Chairman

#
-

J"L;"' 1

or

Sworn to and subscribed before me this the 16th
day of November 1992.

Notary Public

)

W

Notary Public, DeXal County, Geara'a

My Commission exXpires: My Commission Expires April 13, 1955

SUITE 420 « ATLANTA GEORGIA 30309 -+ (404) 872-1992

A0 FOR @Y Tel DEMOCRATIC PAR

.~ C o

v O

GEORGA



Fer the ""l)i)lt Oof the

SthCongresstonsad istriet

In the heat of 8 political campeign, rumors fly and
accusations abound, but once the dust settles, we all|
have to take stock end evaluate the positions and| ;.
actions we have taken, ;

After a great deal of thought in these days just after the
recent eighth district congressional race, I think I owe
Congressman J. Roy Rowland an apology for any
embarassment [ may have caused him or his family by
the advertisements I ran during the campaign. This
was certainly not myintention, as [have never had any
feelings except respect for Congressman Rowland per-
sonally, and | have already conveyed this to him.

smawesss sedatam e W e .

Now, 1 think it is in the best interest of everyone| :
concerned and the community (eighth district) as 8]
whole to offer Congressman Rowland our full suppert|
and get on with the business at hand of promoting| :

94’13097?248

o . better government as a united community. ,
:
Clyde Evans E

Dublin, Georgia
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2046}

November 18, 1992

Maryscott Greenwood
Executive Director
Democratic Party of Georgia
1100 Spring St.
Suite 420
Atlanta, GA 30309
RE: MUR 3678

Dear Ms. Greenwood:

This is in reference to your letter dated November 16,
1992, requesting that the complaint you filed against Clyde
Evans be withdrawn.

Under 2 U.5.C. § 437g, the Federal Election Commission
is empowered to review a complaint properly filed with it and
to take action which it deems appropriate under the Federal
Election Campaign Act of 1971, as amended ("the Act"). A
request for withdrawal of a complaint will not prevent the
Commission from taking appropriate action under the Act.

Your request will become part of the public record within 30
days after the entire file is closed.

If you have any further questions about this procedure,
please contact me at (202) 219-3400.

Sincerely,

el ok

Holly Baker
Attorney
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‘ . RECEIVED

DERAL

November 18, 1992

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Holly Baker
Re: MUR 3678
Clyde Evans
1823 Pine Forest Circle
Dublin, GA 31021

Dear Ms. Baker:

In response to the complaint filed by the Democratic
Party of Georgia against Clyde Evans, 1823 Pine Forest
Circle, Dublin, GA 31021, I hope I have not violated the
independent e nditure provisions of the Federal Election
Campaign Act (hereinafter, "the Act").

1. I did not intentionally fail to report the expenditures
for the advertisements placed by me. I paid for the ads
personally as an individual. I basically ran all ads to
make the le aware of what the cadidates views were
for the Eighth District.

If I was suppose to file Form 5, I apologize because I
was not aware of the filing status.

I hope I did not violate 11 C.F.R. 109.2 (a) (1) (v)
concerning "a notarized certification under penalty of
perjury as to whether expenditures was made in
cooperation or at the request of any candidate or any
authorized committee because there was no request by
anyone. I merely ran the advertisements to make the
people aware of the candidates status and views for the
people in the Eighth District.

3. In my advertisements, they did not include the non-
authorization notice required by 2 U.S.C. 4414, 11
C.F.R. 109.3, and 11 C.F.R. 110.11. I did not state
that these advertisements are "not authorized by any
candidate or candidate’s committee because they were
not authorized by anyone. I placed all ads as an
individual.

They were run and paid for by Clyde Evans.



# e

All ads were paid for by personal money of Clyde Evans.

Evans Cabinet Corporation did not pay for an¥
advertisements. Evans Cabinet Corporation did not
expend any corporate funds to purchase the
advertisements.

I am enclosing copies of two personal checks where I
paid for advertisements in the 1990 election.

I am also enclosing copies of eight personal checks
where I paid for advertisements 1in the 1992 election.

Evans Cabinet Corporation is incorporated in the State
of Georgia and Clyde Evans is an employee and shareholder
of Evans Cabinet Corporation.

Since Clyde Evans is not the sole proprietor of Evans
Cabinet Corporation, I sincerely hope I did not violate
any federal laws by expending personal funds. It was
not my intentions to influence any federal election.

As per the above stated facts, I respectfully hope that
you will not find me in violation of any complaints filed by
the Democratic Party of Georgia.

If you need additional information, please contact me
at 912-272-2530.

Yours truly,

Clyde Evans
Enclosures

Sworn to and subscribed before me
this 18th day of November 1992.

tary Public

L.
My commission expires:




CLYDE EVANS
SPECIAL ACCOUNT

1321 N. FRANKLIN ST
DUBLIN, GA 31021
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CLYDE EVANS
SPECIAL ACCOUNT
1321 N. FRANKLIN ST
DUBLIN, GA 31021
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CLYDE EVANS
SPECIAL ACCOUNT
1321 N. FRANKLIN ST
DUBLIN. GA 31021

CLYDE EVANS
SPECIAL ACCOUNT
1321 N. FRANKLIN ST
DUBLIN, GA 31029
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November 19, 1992

Federal Election Commission
999 E Street, N.W.
washington, D.C. 20463

Attention: Holly Baker

Dear Ms. Baker:

Re:

RECFIVED
FEDERAL ELECTION
OMMISSION
MAIN COPY ROOM

Nov 23 103w l¥'S2

MUR 3678

Clyde Evans

1823 Pine Forest Circle
Dublin, GA 31021

Please find enclosed a Statement of Designation of
Counsel. Please file this in the proper place in my file
MUR 3678 and send any notifications and other communications

from the Commission to them.

If you should have any questions, please do not hesitate

to call me.

Enclosures

Yours truly,

f>e%hdz fraranas

Clyde Evans




-----

STATEMENT OF DESIGNATION OF COUNSEL

MUR 3678
NAME OF COUNSEL: Ernest Jones and Associates, Ernest F. Joneg, Jr.
0
"
ADDRESS: B0 Bellevue Road S
~Sa i S
Dublin, GA 31040 <
TELEPHONE:( 912 ) 2/2-6532 -
O
Ve The above-named individual is hereby designated as my -
o™ counsel and is autherized to receive any notifications and other
o™ cemmunications from the Commission and to act on my behalf
e before the Commissicn.
Q .
— 11-17-92 —
. e Siqna:u:; :?Li =
-
-
O RESPONDENT’S NAME: Clyde Evans

1823 Pine Forest Circle

ADDRESS:

Dublin, GA 31021

TELEPHONE: HOME( 91°-)
BUSINESS( “i2 )




. . REAEIVED

FEDERAL ELECTION COMMISSION 0N C=n An
999 E Street, N.W.

. 2 R 0)
washington, D.C. 20463 smsl“‘i

FIRST GENERAL COUNSEL’S REPORT

MUR # 3678

DATE COMPLAINT RECEIVED

BY OGC October 28, 1992
DATE OF NOTIFICATION TO
RESPONDENT October 30, 1992
STAFF MEMBER Holly Baker

COMPLAINANT: Maryscott Greenwood, Executive Director,
Democratic Party of Georgia

RESPONDENTS: Clyde Evans
Evans Cabinet Corporation

7

RELEVANT STATUTES: 431(11)
431(17)
434(c)
441b

441c(a)

441d(a)

5

oo
nOooaOonn

2
2
2
2
2
2

ccccccgc
R R L R R

INTERNAL REPORTS CHECKED: FEC indices and public records
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

R i B

This matter was generated by a complaint from Maryscott

Greenwood, Executive Director, Democratic Party of Georgia,

9 410

filed on October 28, 1992, against Clyde Evans and Evans
Cabinet Corporation ("Corporation"). The complaint concerns
negative newspaper advertisements about Congressman J. Roy

Rowland, in both the 1990 and 1992 general elections, listed

as paid for by Clyde Evans. Complainant notified the Federal
Election Commission ("Commission") on November 18, 1992 that

she wished to withdraw her complaint, and this Office
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responded on that date to her request. (Attachment 1).

Mr. Evans filed a response to the complaint on November 23,
1992. (Attachment 2). In both 1990 and 1992, Mr. Rowland
defeated Robert Cunningham. 1In 1990, Mr. Rowland garnered
69% of the vote to Mr. Cunningham’s 31%, and in 1992,

Mr. Rowland won with 56% to 44% of the vote.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended
(the "Act") defines "independent expenditure” as an
expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate which is made
without cooperation or consultation with any candidate or
candidate’s authorized committee and which is not made in
concert with, or at the request or suggestion of, any
candidate or authorized committee. 2 U.S.C. § 431(17). The
Act provides that every person who makes independent
expenditures of more than $250 during a calendar year must
file a statement with the Commission, including a
certification indicating whether the independent expenditure
is made in cooperation, consultation, or concert with, or at
the request or suggestion of, any candidate or political
committee. 2 U.S.C. § 434(c). Moreover, the Act provides
that any independent expenditure aggregating $1,000 or more
made after the 20th day, but more than 24 hours, before any
election must be reported within 24 hours after the

expenditure is made. Id. When a person independently
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finances a communication expressly advocating the defeat of a
clearly identified candidate through a general circulation
newspaper, the person must include on the ad a disclaimer
clearly stating the name of the person who paid for the
communication and stating that the communication is "not
authorized by any candidate or candidate’s committee." See

2 U.8.C. § 441d(a). Under the Act, the term "person"
includes a corporation as well as an individual. 2 U.S.C.

§ 431(11).

Under § 441b of the Act, a corporation is explicitly
prohibited from making any contribution or expenditure in
connection with a federal election, and it is unlawful for
any person knowingly to accept or receive any contribution
prohibited by 2 U.S8.C. § 441b. The Act also declares it
unlawful for any officer or any director of any corporation
to consent to any contribution or expenditure by the
corporation which is prohibited under 2 U.S.C. § 441b.

Any person who enters into a contract with the federal
government is prohibited from making, directly or indirectly,
any contribution for any political purpose. 2 U.S.C.

§ d44l1c(a).

B. Allegations

Complainant alleges that Mr. Evans and Evans Cabinet
Corporation violated various provisions of the Act by running
negative political advertisements in local newspapers against
Congressman J. Roy Rowland in both 1990 and 1992.

Specifically, Complainant alleges that Clyde Evans failed to
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report independent expenditures to the Commission, failed to
file the required certification that his expenditures were
independent, and failed to include the non-authorization
disclaimer on the ads. Complainant further alleges that
Mr. Evans is the sole-proprietor of Evans Cabinet
Corporation, that the Corporation may be a federal government
contractor, and that Mr. Evans, as sole-proprietor, in using
his personal funds to pay for the ads may be violating the
Act.
C. Response

In his response, Mr. Evans states that he ran the ads
as an individual and paid for them out of his personal funds
for the purpose of making "people aware of the candidates
[sic) status and views for the people in the Eighth
District." He states that he "did not intentionally fail to
report the expenditures . . . ." Rather, he says that he was
"not aware" he had to report his expenditures to the
Commission, and he apologizes for not filing reports
including the required certification. He admits that his
advertisements did not contain the non-authorization
disclaimer, and he gives as his reason the fact that the ads
"were not authorized by anyone." He further explains, "I
placed all ads as an individual."

In his response, Mr. Evans denies that he is the sole-
proprietor of Evans Cabinet Corporation. Rather, he states
that he is an employee and stockholder of Evans Cabinet

Corporation, which is a Georgia corporation; that he paid for
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the ads from a personal account; and that the Corporation did
not expend any corporate funds. Mr. Evans supplied canceled
checks, two relating to 1990 and eight relating to 1992.
(Attachment 2). All of the checks are drawn on the same
account with payor information listed as: Clyde Evans,
Special Account, 1321 N. Pranklin St., Dublin, GA 31021.

D. Discussion

1. Express Advocacy

Mr. Evans claims that his purpose in placing the ads
was to inform the people of the 8th congressional district
about Mr. Rowland’s views, and hence, the ads are not
regulable under the Act. Analysis of the ads submitted with
the complaint, however, yields the alternative conclusion
that the ads do constitute express advocacy and fall within
the scope of the Act.

Complainant submitted copies of four ads placed in
local newspapers on either October 24 or October 25, 1990,
approximately one week before the 1990 general election.
Although differing slightly from one another in typeset and
format, all the 1990 ads at hand convey the same message.
They all bear the headline "Enough Is Enough!" and explicitly
mention J. Roy Rowland. The body of the ad has two columns
labeled "J. Roy Says" and "J. Roy Does." The ad contrasts
Mr. Rowland’'s statements supporting a balanced budget with
his voting for a congressional pay raise, an increase in the
national debt limit, and a budget that contained deficit

spending and tax increases.
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Complainant also submitted three ads for 1992, all
running on October 22, 1992, approximately a week before the
general election. The ads that appeared in the Albany Herald
and Coffee County Enterprise are essentially the same except
that the latter is styled as, and entitled, "An Open Letter
to the Voters of the Eighth Congressional District." The
introductory text reads as follows:

Congressman J. Roy Rowland is again stumping the Eighth
Congressional District for support of a balanced budget
amendment. Isn’t it a little strange that our
Congressman needs a Constitutional Amendment to force
him to be classified as a "Big Spender” by the National
Taxpayer’s Union? This is the same Congressman who was
so obsessed with moral ethics in Washington that he was
forced to vote himself a $35,000 per year pay raise and
a retirement package of almost a million dollars in
order to get the Ethics Bill passed. It did such a good
job that it brought us the Congressional Post Office
Scandal and the Check Bouncing Scandal.

If we had a tax revolt against the big spenders in
Washington, J. Roy's office would be one of the first to

go.

The ad then cites examples of Mr. Rowland’s voting record,
contrasting the costly bills Mr. Rowland voted for with only
one he voted against. Then the ad concludes: "The list goes
on and on. Even Representative John Lewis of Atlanta, the
man who defines liberal in Georgia, and Ted Kennedy from the
great bastion of Socialism up north have a more conservative
voting record.”

The third 1992 ad adopts a different format from the
two ads described above, but like the other two, it attacks
Mr. Rowland’s voting record. Under the headline "How Does

Your Congressman Vote? Big Spender or Conservative
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Georgian?", the ad shows Mr. Rowland voting for, e.g..
"taxpayer funding of needles and syringes to drug addicts”
and against a line item veto and balanced budget. The ad
goes on to say: "Rowland was just awarded a $345 per month
pay raise on top of 1990's $35,000 salary increase. His
retirement is now worth over $1 million." The ad concludes:
"Conservative Georgian . . . NO. Big Spender . . . YES!"
The Complainant also included an undated ad that
appears to be from 1990 by virtue of its reference to
Mr. Rowland’s voting record in the 10lst Congress. This ad

entitled "'DEFICIT SPENDING’" presents Mr. Rowland as

favoring a balanced budget amendment and fiscal
responsibility in the Congress, and then criticizes

Mr. Rowland’s voting record. The ad concludes: "The list
goes on and on. Rowland talks fiscal responsibility when he
is in the 8th District and goes to Washington and votes the
opposite.” Unlike all the other ads submitted with the
complaint, this one does not include Mr. Evans as the source
of the funds; however, the Complainant’s copying process
seems to have cut off the bottom of the original ad.

There may be other ads in addition to those noted above
that Mr. Evans paid for in 1990 and 1992. Mr. Evans enclosed
copies of eight checks from 1992, each made out to a
separate newspaper. Only one check corresponds to a copy of
an ad Complainant submitted, the one to the Albany Herald.

It is impossible to determine from the information submitted

how many ads of what types appeared in which newspapers.




Consideration of content and context of the ads
submitted with the complaint leads to the conclusion that the
ads from both 1990 and 1992 fall within the express advocacy
standard established by the Commission and the courts and
hence are regulable under the Act. See 2 U.S.C. § 441d;

Buckley v. Valec, 424 U.S. 1, 80 (1976); Federal Election

Com’n v. Furgatch, B07 F.2d 857, 864 (9th Cir. 1987), cert.

denied, 484 U.S. 850 (1987); Advisory Opinion 1992-23.
The express advocacy standard was established by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, 80 (1976).

There, the Court held that only communications that included
explicit words of advocacy of election or defeat of a
clearly identified candidate would be subject to the Act’s
expenditure rules. Buckley, 424 U.S. at 43. The Court gave
as examples of express advocacy: "vote for," "elect,"
"support,” "cast your ballot for," "Smith for Congress,"
"vote against," "defeat," "reject." 1d. at 44, n. 52. The

Court developed the standard to permit the discussion of
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public issues that also were campaign issues. Id. at 42.
Subsequent court decisions have retained the
distinction between issue discussion and electoral advocacy
established by Buckley, but they also have held that the
scope of express advocacy is not limited to the catch phrases

given as examples in Buckley. See Federal Election Com’'n v.

Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986);

Federal Election Com’n v. Furgatch, 807 F.2d 857, 862-864

(9th Cir.), cert. denied, 484 U.5. 850 (1987)(negative ad




e

about Jimmy Carter placed three days before the general
election, saying "Don’t let him do it," expressly advocates
the defeat of Jimmy Carter).

The Furgatch court noted that limiting a finding of
express advocacy to the "magic words™ or "their nearly
perfect synonyms" would "preserve the First Amendment right
of unfettered expression only at the expense of eviscerating"
the Act. Furgatch, 807 F.2d at 863. Independent campaign
spenders "could remain just beyond the reach of the Act by
avoiding certain key words while conveying a message that is

unmistakably directed to the election or defeat of a named

£

candidate.” 1Id. The court concluded that speech will be
express advocacy under the Act when "read as a whole, and
with limited reference to external events," it is
“susceptible of no other reasonable interpretation but as an

exhortation to vote for or against a specific candidate."
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Id. at 864. 1In Advisory Opinion 1992-23, the Commission,

applying Furgatch, found that ads satirizing the voting

9 40

record of Congressman Beryl Anthony of Arkansas and run in
close proximity to the date of the election were express
advocacy for purposes of the Act based on their content and
timing. 2 Fed. Election Camp. Fin. Guide (CCH), ¥ 6064 at
pp. 11,822-23 (Aug. 10, 1992).

In this case, Mr. Evans’ ads sharply attack
Mr. Rowland’'s voting record and characterize Mr. Rowland
negatively as a "big spender." The 1990 ads bear the

headline, "Enough Is Enough!,"” and the 1992 ads conclude that
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in a "tax revolt against the big spenders in Washington J.
Roy’'s office would be one of the first to go." The ads ran
approximately one week before the general elections in both
1990 and 1992. Although Mr. Evans’ ads refer to a variety of
issues of public concern (e.g., Congressional Post Office
scandal; check bouncing scandal; congressional pay raises;
national debt), the ads’ content and timing preclude a
finding that the ads constitute only issue discussion. See,
MCFL, 479 U.S. at 249; Advisory Opinion 1992-23. Rather, the
ads appear to fit squarely within the parameters for express
advocacy established by the courts and the Commission.

One ad entitled "’'DEFICIT SPENDING’" is undated. 1Its

content is substantially similar to the 1990 and 1992 ads. If
it appeared shortly before the election as did the other ads,
then based on content and timing, it, too, could fall within
the category of express advocacy regulable under the Act.

The ads also appear to be independent expenditures of
Clyde Evans. The complaint makes no allegation that
Mr. Evans acted in cooperation with any candidate or
political committee, though it does allege that Mr. Evans did
not file the required certification establishing
independence. Mr. Evans claims that he paid for the ads as
an individual and that they "were not authorized by anyone."
Mr. Evans did contribute $800 to Mr. Rowland’s opponent,
Robert Cunningham, in 1990 and $1,000 in 1992. However,
there is no evidence at hand to conclude that Mr. Evans acted

other than independently.




Thus, based on the complaint and the information on
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hand, the ads here at issue qualify as independent
expenditures regulable under the Act. As independent
expenditures, the ads are subject to both the reporting and
disclaimer provisions of the Act.
2. Reporting

As an independent campaign spender, Mr. Evans is
required by the Act to file specified reports with the
Commission, and Mr. Evans admits that he did not file any of
the required reports. Although he claims ignorance of the
law and apologizes for his failure, the fact remains that he
did not report expenditures whose disclosure were
consequently withheld from the public before the general
elections in 1990 and 1992. The canceled checks indicate
that Mr. Evans made two expenditures aggregating $4,968.29
after the twentieth day before the election in 1990
(10-18-90: $4,215.20; 10-22-90: $753.09). His canceled

checks for 10-20-92 reveal eight expenditures for a total of
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$5,321.25 after the twentieth day before the 1992 general
election. On the basis of these facts, this Office
recommends that the Commission find reason to believe that
Mr. Evans violated the reporting and certification provisions
of the Act.
3. Disclaimer

Mr. Evans also admits that he did not include the

non-authorization disclaimer. Copies of the ads submitted

with ) lack of the
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disclaimer, although the ads do conspicuously state that they
were "paid for by Clyde Evans" (and variants: "paid for by
Clyde Evans - a concerned citizen of Dublin, GA"; "paid for
by Clyde Evans - Dublin, GA"). Even though Mr. Evans
revealed the source of payment for the ads and seems to have
a genuine confusion of what the disclaimer provision
requires, he nonetheless has not complied with the disclaimer
provision of the Act. This Office, therefore, recommends
that the Commission find reason to believe that Mr. Evans
violated the disclaimer provision of the Act.

4. Evans Cabinet Corporation

Mr. Evans’ response also clarifies the legal
classification of the Evans Cabinet Corporation. The
Corporation is a corporation and not a sole-proprietorship as
the Complainant asserts. Thus, the Complainant’s allegation
that Mr. Evans violated the Act as the sole-proprietor lacks

nerit.l

However, the canceled checks for the ads that Mr. Evans
supplied bear the address of Evans Cabinet Corporation though
not the corporate name. Mr. Evans claims he paid for the ads
from personal funds, but the corporation’'s address printed
under "Clyde Evans, Special Account" raises a question of

whether the checks were drawn on Mr. Evans'’ personal account

1. This Office recommends making no finding at this time
regarding whether Evans Cabinet Corporation may have violated
the Act as a government contractor under 2 U.S.C. § 44lc
because there is no evidence at hand except the
unsubstantiated allegation in the complaint that Evans Cabinet
Corporation is a government contractor.
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or on an account of Evans Cabinet Corporation. Mr. Evans is
the Chief Executive Officer of Evans Cabinet Corporation, and
Lousue Evans, the only other officer, is Chief Financial
Officer and Secretary. (Georgia Corporations Division).

Mr. Evans indicated in a phone conversation on January 12,
1993 that the corporate account has a different account
number and is drawn on a different bank than the "special
account” used to pay for the ads, and he provided a copy of
two blank corporate checks bearing that information.

({Attachment 3). The information Mr. Evans has provided,

9

however, does not resolve the issue of the source of funds
E for the ads and so a limited investigation of the bank
account is necessary.
5. Conclusion
This Office recommends that the Commission find reason
to believe that Mr. Evans violated the Act's reporting and
disclaimer provisions. Mr. Evans has engaged in advertising

activities over two election cycles, without following the

requirements of the Act. As a conseguence, in both 1990 and

2403097 22

1992, the public’s right to know the sources of funding of
the ads against Mr. Rowland was thwarted by Mr. Evans’
failure to file the required certification, reports, and
disclaimers.

This Office also recommends that the Commission find
reason to believe that Evans Cabinet Corporation violated
2 U.S5.C. § 441b, and Clyde Evans violated 2 U.S5.C. § 441b by

consenting to any such corporate contribution.




RECOMMENDATIONS

1. Find reason to believe that Clyde Evans violated
2 U.S.C. § 434(c) and § 441d(a).

2. Find reason to believe that Evans Cabinet
Corporation and Clyde Evans violated 2 U.S.C.
§ 441b.

Approve the appropriate letters and attached
Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

—

Date

Lois G/ Lerner
Associate General Counsel

14/43
/ {

Attachments
1. Complainant’s request to withdraw complaint and Office

of General Counsel’s response
2. Response of Clyde Evans
3. Evans Cabinet Corporation blank checks
4. Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

VASHINCTOS DC 204!

MEMORANDUM

_ LAWRENCE NOBLE
TO: GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DONNA ROACH[fgkf
COMMISSION SECRETARY

DATE: FEBRUARY 25, 1993

SUBJECT: MUR 3678 - FIRST GENERAL COUNSEL'S REPORT
DATED FEBRUARY 19, 1993.

The above-captioned document was circulated to the

Commission on MONDAY, FEBRUARY 22. 1993 at 4-00

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

Sav TUESDAY, MARCH 2, 1993

Please notify us who will represent your Division before
the Commission cn this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3678
Clyde Evans;
Evans Cabinet Corporation.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on March 9,
1993, do hereby certify that the Commission took the
following actions with respect to MUR 3678:

1. Decided by a vote of 4-2 to find reason

to believe that Clyde Evans violated
2 U.8.C. § 434(c) and § 441d(a) with

respect to the ad which appeared in the
Albany Herald on October 22, 1992,

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

Decided by a vote of 4-2 to find reason

to believe that Clyde Evans violated

2 U.5.C. § 434(c) and § 441d(a) with

respect to the ad which appeared in the
Coffee County Enterprise on October 22, 1992.
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Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

(continued)
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Federal Election Commission
Certification for MUR 3678

March 9,

1993

Failed in a vote of 3-3 to pass a motion
to find reason to believe that Clyde

Evans violated 2 U.S.C. § 434(c) and

§ 441d(a) with respect to the ad placed

in the Macon Telegraph on October 22, 1992.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion;
Commissioners Aikens, Elliott, and Potter
dissented.

Decided by a vote of 6-0 to find reason
to believe that Clyde Evans violated

2 U.5.C. § 434(c) and § 441d(a) with
respect to the four ads headed, "Enough
is Enough !1!1",

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

Failed in a vote of 3-3 to find reason
to believe that Clyde Evans violated

2 U.S5.C. § 434(c) and § 441d(a) with
respect to the ad headed, "Deficit
Spending”.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion;
Commissioners Aikens, Elliott, and Potter
dissented.

(continued)
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Federal Election Commission Page 3
Certification for MUR 3678
March 9, 1993

Decided by a vote of 4-2 to find reason
to believe that Evans Cabinet Corporation
and Clyde Evans violated 2 U.S.C. § 441b.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and Elliott
dissented.

Decided by a vote of 6-0 to direct the
Office of General Counsel to send the
appropriate letters and the appropriate
Factual and Legal Analysis pursuant to
the actions noted above.

Commissioners Aikens, Elliott, McDonald,
McGarry, Potter, and Thomas voted
affirmatively for the decision.

Attest:

3-7

te

Marjorie W. Emmons

Se¥retary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 204613

March 18, 1993

Ernest F. Jones, Jr.

Ernest Jones and Associates
1810 Bellevue Road

P.0O. Box 927

publin, GA 31040

RE: MUR 3678
Clyde Evans
Evans Cabinet Corp.

Dear Mr. Jones:

On October 30, 1992, the Federal Election Commission
notified your clients, Clyde Evans and Evans Cabinet Corp.,
of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to your clients
at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on March 9, 1993, found that there is reason to
believe that Clyde Evans violated 2 U.S5.C. § 434(c) and
§ 441d(a), and Clyde Evans and Evans Cabinet Corp. viclated
2 U.S5.C. § 441b, provisions of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against your clients. You may
submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office
along with answers to the enclosed guestions within 30 days
of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information
demonstrating that no further action should be taken against
your clients, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the
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Ernest F. Jones, Jr.
Page 2

Office of the General Counsel will make recommendations to
the Commission either proposing an agreement in settlement of
the matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not be
entered into at this time so that it may complete its
investigation of the matter. Further, the Commission will
not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the
respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g{(a)(12)(A) unless you

notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

TE L e
- '

Scott E. Thomas
Chairman

Enclosures
Questions
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Clyde Evans MUR: 3678
Evans Cabinet Corporation

This matter was generated by a complaint from Maryscott
Greenwood, Executive Director, Democratic Party of Georgia,
filed on October 28, 1992, against Clyde Evans and Evans
Cabinet Corporation ("Corporation"). The complaint concerns
negative newspaper advertisements about Congressman J. Roy
Rowland, in both the 1990 and 1992 general elections, listed
as paid for by Clyde Evans. In both 1990 and 1992,
Mr. Rowland defeated Robert Cunningham. 1In 1990, Mr. Rowland
garnered 69% of the vote to Mr. Cunningham’s 31%, and in
1992, Mr. Rowland won with 56% to 44% of the vote.

A. The Law

The Federal Election Campaign Act of 1971, as amended
(the "Act") defines "independent expenditure” as an
expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate which is made
without cooperation or consultation with any candidate or
candidate’s authorized committee and which is not made in
concert with, or at the request or suggestion of, any
candidate or authorized committee. 2 U.S.C.
Act provides that every person who makes independent
expenditures of more than $250 during a calendar year must
file a statement with the Commission, including a

certification indicating whether the independent expenditure
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is made in cooperation, consultation, or concert with, or at
the request or suggestion of, any candidate or political
committee. 2 U.S.C. § 434(c). Moreover, the Act provides
that any independent expenditure aggregating $1,000 or more
made after the 20th day, but more than 24 hours, before any
election must be reported within 24 hours after the
expenditure is made. Id. When a person independently
finances a communication expressly advocating the defeat of a
clearly identified candidate through a general circulation
newspaper, the person must include on the ad a disclaimer
clearly stating the name of the person who paid for the
communication and stating that the communication is "not
authorized by any candidate or candidate’s committee." See
2 U.5.C. § 44l1d(a). Under the Act, the term "person"
includes a corporation as well as an individual. 2 U.S.C.
§ 431(11).

Under § 441b of the Act, a corporation is explicitly
prohibited from making any contribution or expenditure in
connection with a federal election, and it is unlawful for
any person knowingly to accept or receive any contribution
prohibited by 2 U.S.C. § 441b. The Act also declares it
unlawful for any officer or any director of any corporation
to consent to any contribution or expenditure by the
corporation which is prohibited under 2 U.S.C. § 441b.

Any person who enters into a contract with the federal
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government is prohibited from making, directly or indirectly,
any contribution for any political purpose. 2 U.S.C.
§ d44lc(a).

B. Allegations

Complainant alleges that Mr. Evans and Evans Cabinet
Corporation violated various provisions of the Act by running
negative political advertisements in local newspapers against
Congressman J. Roy Rowland in both 1990 and 1992.
Specifically, Complainant alleges that Clyde Evans failed to
report independent expenditures to the Commission, failed to
file the required certification that his expenditures were
independent, and failed to include the non-authorization
disclaimer on the ads. Complainant further alleges that
Mr. Evans is the sole-proprietor of Evans Cabinet
Corporation, that the Corporation may be a federal government
contractor, and that Mr. Evans, as sole-proprietor, in using
his personal funds to pay for the ads may be violating the
Act.

C. Response

In his response, Mr. Evans states that he ran the ads
as an individual and paid for them out of his personal funds
for the purpose of making "people aware of the candidates
[sic] status and views for the people in the Eighth
District." He states that he "did not intentionally fail to
report the expenditures . . . ." Rather, he says that he was
"not aware"” he had to report his expenditures to the

Commission, and he apologizes for not filing reports
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including the required certification. He admits that his
advertisements did not contain the non-authorization
disclaimer, and he gives as his reason the fact that the ads
"were not authorized by anyone." He further explains, "I
placed all ads as an individual.”

In his response, Mr. Evans denies that he is the sole-

proprietor of Evans Cabinet Corporation. Rather, he states
that he is an employee and stockholder of Evans Cabinet
Corporation, which is a Georgia corporation; that he paid for
the ads from a perscnal account; and that the Corporation did
not expend any corporate funds. Mr. Evans supplied canceled
checks, two relating to 1990 and eight relating to 1992.
All of the checks are drawn on the same account with payor
information listed as: Clyde Evans, Special Account, 1321 N.
Franklin St., Dublin, GA 31021.

D. Discussion

1. Express Advocacy

Mr. Evans claims that his purpose in placing the ads
was to inform the people of the 8th congressional district
about Mr. Rowland’s views, and hence, the ads are not
regulable under the Act. Analysis of the ads submitted with
the complaint, however, yields the alternative conclusion
that the ads do constitute express advocacy and fall within

the scope of the Act.l

1. The Commission was unable to agree on whether the 1992 ad
entitled "How Does Your Congressman Vote?" and the 1990 ad
entitled "Deficit Spending" required disclaimers under the
Act.
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Complainant submitted copies of four ads placed in
local newspapers on either October 24 or October 25, 1990,
approximately one week before the 1990 general election.
Although differing slightly from one another in typeset and
format, all the 1990 ads at hand convey the same message.
They all bear the headline "Enough Is Enough!” and explicitly
mention J. Roy Rowland. The body of the ad has two columns
labeled "J. Roy Says"” and "J. Roy Does." The ad contrasts
Mr. Rowland’s statements supporting a balanced budget with
his voting for a congressional pay raise, an increase in the
national debt limit, and a budget that contained deficit
spending and tax increases.

Complainant also submitted ads for 1992, all running on
October 22, 1992, approximately a week before the general
election. The ads that appeared in the Albany Herald and
Coffee County Enterprise are essentially the same except that
the latter is styled as, and entitled, "An Open Letter to the
Voters of the Eighth Congressional District." The
introductory text reads as follows:

Congressman J. Roy Rowland is again stumping the Eighth
Congressional District for support of a balanced budget
amendment. Isn’t it a little strange that our
Congressman needs a Constitutional Amendment to force
him to be classified as a "Big Spender"” by the National
Taxpayer's Union? This is the same Congressman who was
so obsessed with moral ethics in Washington that he was
forced to vote himself a $35,000 per year pay raise and
a retirement package of almost a million dollars in
order to get the Ethics Bill passed. It did such a good
job that it brought us the Congressional Post Office

Scandal and the Check Bouncing Scandal.

I1f we had a tax revolt against the big spenders in
Washington, J. Roy’s office would be one of the first to

go.
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The ad then cites examples of Mr. Rowland’s voting record,
contrasting the costly bills Mr. Rowland voted for with only
one he voted against. Then the ad concludes: "The list goes
on and on. Even Representative John Lewis of Atlanta, the
man who defines liberal in Georgia, and Ted Kennedy from the
great bastion of Socialism up north have a more conservative
voting record.”

There may be other ads, in addition to those brought to
the Commission’s attention, that Mr. Evans paid for in 1990
and 1992. Mr. Evans enclosed copies of eight checks from
1992, each made out to a separate newspaper. It is
impossible to determine from the information submitted how
many ads of what types appeared in which newspapers.

Consideration of content and context of the ads
submitted with the complaint leads to the conclusion that the
ads from both 1990 and 1992 fall within the express advocacy
standard established by the Commission and the courts and
hence are regulable under the Act. See 2 U.S.C. § 4414;

Buckley v. Valeo, 424 U.S. 1, 80 (1976); Federal Election

Com’n v. Furgatch, 807 F.2d 857, 864 (9th Cir. 1987), cert.

denied, 484 U.S. B850 (1987); Advisory Opinion 1992-23.
The express advocacy standard was established by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, B0 (1976).

There, the Court held that only communications that included
explicit words of advocacy of election or defeat of a

clearly identified candidate would be subject to the Act’'s
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expenditure rules. Buckley, 424 U.S. at 43. The Court gave
as examples of express advocacy: "vote for," "elect,"
"support,” "cast your ballot for," "Smith for Congress,"”
"vote against," "defeat," "reject." 1Id. at 44, n. 52. The
Court developed the standard to permit the discussion of
public issues that also were campaign issues. Id. at 42.
Subsequent court decisions have retained the
distinction between issue discussion and electoral advocacy
established by Buckley, but they also have held that the
scope of express advocacy is not limited to the catch phrases

given as examples in Buckley. See Federal Election Com’n v.

Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986);

Federal Election Com’n v. Furgatch, 807 F.2d 857, 862-864

(9th Cir.), cert. denied, 484 U.S. 850 (1987)(negative ad

about Jimmy Carter placed three days before the general
election, saying "Don’t let him do it," expressly advocates
the defeat of Jimmy Carter).

The Furgatch court noted that limiting a finding of
express advocacy to the "magic words" or "their nearly
perfect synonyms" would "preserve the First Amendment right
of unfettered expression only at the expense of eviscerating”
the Act. Furgatch, 807 F.2d at 863. Independent campaign
spenders "could remain just beyond the reach of the Act by
avoiding certain key words while conveying a message that is

unmistakably directed to the election or defeat of a named

candidate."” 1Id. The court concluded that speech will be

express advocacy under the Act when "read as a whole, and
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with limited reference to external events,"” it is
"susceptible of no other reasonable interpretation but as an
exhortation to vote for or against a specific candidate."
Id. at 864. In Advisory Opinion 1992-23, the Commission,
applying Furgatch, found that ads satirizing the voting
record of Congressman Beryl Anthony of Arkansas and run in
close proximity to the date of the election were express
advocacy for purposes of the Act based on their content and
timing. 2 Fed. Election Camp. Fin. Guide (CCH), ¥ 6064 at
pp. 11,822-23 (Aug. 10, 1992).
In this case, Mr. Evans’ ads sharply attack

Mr. Rowland’s voting record and characterize Mr. Rowland
negatively as a "big spender."” The 1990 ads bear the
headline, "Enough Is Enough!," and the 1992 ads conclude that
in a "tax revolt against the big spenders in Washington J.
Roy’s office would be one of the first to go." The ads ran
approximately one week before the general elections in both
1990 and 1992. Although Mr. Evans'’ ads refer to a variety of
issues of public concern (e.g., Congressional Post Office
scandal; check bouncing scandal; congressional pay raises;
national debt), the ads’ content and timing preclude a
finding that the ads constitute only issue discussion. See,
MCFL, 479 U.S. at 249; Advisory Opinion 1992-23. Rather, the
ads appear to fit squarely within the parameters for express
advocacy established by the courts and the Commission.

The ads also appear to be independent expenditures of

Clyde Evans. The complaint makes no allegation that




Mr. Evans acted in cooperation with any candidate or
political committee, though it does allege that Mr. Evans did
not file the required certification establishing
independence. Mr. Evans claims that he paid for the ads as
an individual and that they "were not authorized by anyone."
Mr. Evans did contribute $800 to Mr. Rowland’s opponent,
Robert Cunningham, in 1990 and $1,000 in 1992. However,
there is no evidence at hand to conclude that Mr. Evans acted
other than independently.

Thus, based on the complaint and the information on
hand, the ads here at issue gqualify as independent
expenditures regulable under the Act. As independent
expenditures, the ads are subject to both the reporting and
disclaimer provisions of the Act.

2. Reporting

As an independent campaign spender, Mr. Evans is
required by the Act to file specified reports with the
Commission, and Mr. Evans admits that he did not file any of
the required reports. Although he claims ignorance of the
law and apologizes for his failure, the fact remains that he
did not report expenditures whose disclosure were
consequently withheld from the public before the general
elections in 1990 and 1992. The canceled checks indicate
that Mr. Evans made two expenditures aggregating $4,968.29
after the twentieth day before the election in 1990
(10-18-90: $4,215.20; 10~-22-90: $753.09). His canceled

checks for 10-20-92 reveal eight expenditures for a total of
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$5,321.25 after the twentieth day before the 1992 general
election.
3. Disclaimer

Mr. Evans also admits that he did not include the
non-authorization disclaimer. Copies of the ads submitted
with the complaint clearly indicate the lack of the
disclaimer, although the ads do conspicuously state that they
were "paid for by Clyde Evans” (and variants: "paid for by
Clyde Evans - a concerned citizen of Dublin, GA"; "paid for
by Clyde Evans - Dublin, GA"). Even though Mr. Evans
revealed the source of payment for the ads and seems to have
a genuine confusion of what the disclaimer provision
requires, he nonetheless has not complied with the disclaimer
provision of the Act.

4. Evans Cabinet Corporation

Mr. Evans'’ response also clarifies the legal
classification of the Evans Cabinet Corporation. The
Corporation is a corporation and not a sole-proprietorship as
the Complainant asserts. Thus, the Complainant’s allegation
that Mr. Evans violated the Act as the sole-proprietor lacks
merit.

However, the canceled checks for the ads that Mr. Evans
supplied bear the address of Evans Cabinet Corporation though
not the corporate name. Mr. Evans claims he paid for the ads
from personal funds, but the corporation’s address printed
under "Clyde Evans, Special Account"” raises a question of

whether the checks were drawn on Mr. Evans’ personal account
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or on an account of Evans Cabinet Corporation. Mr. Evans is
the Chief Executive Officer of Evans Cabinet Corporation, and
Lousue Evans, the only other officer, is Chief Financial
Officer and Secretary. (Georgia Corporations Division).

Mr. Evans indicated in a phone conversation on January 12,
1993 that the corporate account has a different account
number and is drawn on a different bank than the "special
account” used to pay for the ads, and he provided a copy of
two blank corporate checks bearing that information. The
information Mr. Evans has provided, however, does not resolve
the issue of the source of funds for the ads and so a limited
investigation of the bank account is necessary.

Therefore, there is reason to believe that Clyde Evans
violated 2 U.S5.C. § 434(c) and § 441d(a). There is also
reason to believe that Evans Cabinet Corporation violated
2 U.S5.C. § 441b and that Clyde Evans violated 2 U.S5.C. § 441b

by consenting to any such corporate contribution.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3678

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Clyde Evans and Evans Cabinet Corp.
c/o0 Ernest F. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
P.0. Box 927
Dublin, GA 31040

In furtherance of its investigation in the
above-captioned matter, the Federal Election Commission
hereby requests that you submit answers in writing and under
oath to the questions set forth below within 30 days of your
receipt of this request. In addition, the Commission hereby
requests that you produce the documents specified below, in
their entirety, for inspection and copying at the Office of
the General Counsel, Federal Election Commission, Room 659,
999 E Street, N.W., Washington, D.C. 20463, on or before the
same deadline, and continue to produce those documents each
day thereafter as may be necessary for counsel for the
Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of
the documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the
originals.

1. Please provide all documents, including check registers,
deposit slips, and bank statements, indicating the source of
all funds deposited into the following account for the
periods September 1990 through November 1990 and September
1992 through November 1992:

9 4030972288

Clyde Evans

Special Account

1321 N. Franklin St.
Dublin, GA 31021

Bank of Dudley
P.0. Box 7
Dudley, GA 31022

2. Please state who has check writing authority on the above
named account.
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Clyde Evans and Evans Cabinet Corp.
Interrogatories and Document Requests
Page 2

3. Please provide a copy of each and every ad, paid for by
Clyde Evans and/or Evans Cabinet Corp. during the 1990 and

1992 election cycles, which refer to, concern, or relate to
J. Roy Rowland.

(a) For each ad, identify which newspaper(s) published
it, the dates of publication, who wrote or drafted the ad
copy, and cost.

(b) For each ad, please provide a copy of the check,
front and back, by which payment was made, and a copy of the
invoice(s) from the newspaper(s) which ran each ad.

4., Please produce documents and materials that you relied on
in your preparation of, payment for, and involvement with the
ads concerning J. Roy Rowland.
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April 16, 1993

Office of the General Counsel =

Federal Election Commission b
Room 659 -
999 E. Street, NW "
Washington, DC 20463 oy
RE: MUR 3678 - =
Clyde Evans — 3
1823 Pine Forest Circle e
Dublin, GA 31021 pad
u

Gentlemen:

In response to your Interrogatories and Request for
Production of Documents, I am producing copies of all
documents requested. They are as follows:

o
1. Copies of check registers, deposit slips with each
o deposit slip indicating the source of all funds and the
copies of checks front and back for the period September,
™ 1990 thru November, 1950 and September, 1992 thru
November, 1992 for the following account:
N
Clyde Evans
M~ Special Account
1321 N. Franklin Street
> Dublin, GA 31021
-
Bank of Dudley
2 P.0. Box 7
c Dudley, GA 31022
~ 2. Clyde Evans has check writing authority on the above
named account. He is the only person with check writing
o privilege.

3. Enclosed is a copy of each ad, the newspaper it was
published in, and the dates of publication, who wrote the
ad, and a copy of the invoice.

a. The Tifton Gazette, Tifton, GA
October 23, 1992
October 29, 1992
October 30, 1992

Clyde Evans wrote the ad.
Invoice - $338.50




b. The Douglas Enterprise, Douglas, GA
October 21, 1992
October 24, 1992
October 25, 1992
November 1, 1992
October 22, 1992

Clyde Evans wrote the ad.

Invoice - $240.00

Less: Reimbursement of $22.90 on 4-6-93 of ads that
did not run of October 31, 1992.

c. The Daily Sun, Warner Robins, GA
October 22, 1992
October 23, 1992
October 29, 19%2
October 30, 1992

Clyde Evans wrote the ad.
Invoice - $415.38

——

d. The Herald - Leader, Fitzgerald, GA
October 28, 19952

Clyde Evans wrote the ad.
Invoice - $53.95

e. Cordele Dispatch, Cordele, GA
October 23, 1992
October 23, 1952
October 29, 1992
October 30, 1992

Clyde Evans wrote the ad.
Invoice - $383.86

f. Macon Telegraph and News, Macon, GA
October 22, 1992
October 23, 1992
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Clyde Evans wrote the ad.
Invoice - $2,863.51

g. Albany Herald, Albany, GA
October 22, 1992
October 23, 1992
October 29, 1992

Clyde Evans wrote the ad.
Invoice - $968.00
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h. Eastman-Dodge County News, Eastman, GA
October 21, 1992

Clyde Evans wrote the ad.
Invoice - $81.25

i. Georgia Newspaper Service, Inc.
Georgia Press Association, Atlanta, GA
October 24, 1990
October 25, 1990
October 31, 1990
November 1, 1990

Clyde Evans wrote the ad.
Invoice - $4,215.20
Invoice - 753.09

4. The documents and materials relied on in preparation of
the ads came from information from newsgaper publications
and magazine articles that I no longer have in my
possession.

On November 13, 1992 in the Courier Herald in Dublin,
Georgia, and other numerous papers I ran an ad apologizing to
Congressman J. Roy Rowland for my actions. This ad is
enclosed.

As per the above stated facts, I respectfully hoge that
you will not find me in violation of any complaints filed by
the Democratic Party of Georgia.

If you need additional information, please contact me at
912-272-2530.

Yours truly,
c/(,.‘.}f{i j,_., P el
Clyde Evans

Enclosures

Sworn to and subscribed before me this
16th day of April, 1993.

Notary Public, Laurens Counly, Georgia
iy Commmission Expirss July 9, 1994

My commission expires:
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Sunday, October 25, 1992 The.Douglas Enterprise Page-11

g ional District for support of a balanced budget amendment.

|| National Taxpayer's Union? This is the same Congressmanwhowas ||

An Open Letter to the Voters of the

. |
. Eighth Congressional District |
| Dear Eighth District Voter:

| Congressman J. Roy Rowland is again stumping the Eighth Con- |

||sn't it a little strange that our Congressman needs a Constitutional ||

|

{

| Amendment to force him to be classified as a “Big Spender” by the ||

so obsessed with moral ethics in Washington that he was forced to :
vote himself a $35.000 a year pay raise and a retirement of

almost a million dollars in order to get the Ethics Bill passed. It did

such a good job that it brought us the Congressional Post Office

Scandal and the Check Bouncing Scandal.
i we had a tax revolt against the big spenders in Washington, J.

Roy’s office would be one of the first to go. Consider the following
which J. Roy voted FOR:

Bill Spending item Amount
HJA 28 Debt Limit Increase $3.12 trilllon
HJA 2939 Foreign Assistance $14.6 billion
Program Funding
HR 4151 Head Start Program Funding $12 billlen
HR 1385 MLK Birthday Holiday Funding $500 millien
HR 706 1990 Bu Deficit increase $99 billion
HR 3024 National Debt Limit Increase $70 billlon
HR 2990 Funding increase for $87.7 billien
Departments of Labor, Heaith
& Education
HR 3402 Foreign Ald to Poland & Hungary$837.5 billien
HR 3553 Funding for Higher Education  $87.7 billion
Act {allows aid to college students
even if family has $78,500 annual income)
HCR 287 Government Spending Increase $327 billion
for 1993 Deficit Increase for 1993
HR 5260 Unemployment Benefits $5.8 billion |
Extension !
Now ook at the bill Mr. Rowland voted AGAINST: |
Bill Item Amount Saved
HCR 287 Spending Freeze $750 billion

| The list goes on and on. Even Representative John Lewis of ||
| Atlanta, the man who defines liberal in Georgia, and Ted Kennedy ||
| from the great bastion of Socialism up north have a more conserva- ||
| tive voting record. Paid for by |
Sincerely, Clyde Evans, A Concerned Citizen _Clyde Evans |
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Sunday, November 1, 1992 The Douglas Enterprise 7-A

=CYW 2CES YOUR CONGRESSMAN VOTE?|
2ig Scender or Conservative Georgian? 'i
HCUSE YCTIES _____ROWLAND VOTES
i = ; I S ¥, WLt e
Feisace compiete facts on drug dealing at
House Post Ottice (HA 526) X

'Taxpayer 'unding of needies and syringes (o drug

sodicts !5 3-06)

151 Illmon Outnl:h: Assistance to Socially
|Disadvantaged an-r:

1!).!-1 Tax Indexing
'Cno Year Raise in Medicare Premiums of S470/ year

huTa:nS!ﬂOﬂomSnmbrFmEm
%ssscoo\un 5813s5)
jLine item Veto and Balmeod Budgﬂ Amendment

Wawsmmmmm:o
meD'lk:u{HJRM)

szammmnswmmma&m
!Waterway Project which Corps of Engineers Called X
'\larginal a Bnr' (HR 5373)

'319 Miilion Road Construction Boondoggn Nﬂu
Pequested by Pentagon for Camp McCain, X
{ '.mmmpp. (HR 5428)

{1515 Hll.on Exﬂem:hluro I'or Pnrlung Garage in
Hewarx. N.J. (HR 5488) X

\ e e i e et |
Zut *Jo-l J-rsunnel Admmmrahv- Cast at each X
| Agancy by 359 million (HR 5518)

{' Acain ihis year, The National Taxpayers Union rated J. Rowiandi
1 "2ig Szender” and a 16% Conservative voter.

icwlano vwas ust awarded a $345 per month pay raise ontop |
«§ 13833 373 P00 S

323.200 salary increase. His retirement is now worth |

- . . e el
#h

)

Ssrzarative Ceergian. . NO. Big Spender ... YES!

=D =CR 2Y CLYDE E‘IANS A CONCERNED CITIZEN
QF DUBLIN, GA
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' Sunday, November 1, 1992 The Douglas Enterprise 3-C

-

' HOW DOES YOUR CONGRESSMAN VOTE?|

Big Spender or Conservative Georgian?
HCOUSE VOTES ROWLAND VOTES

IESS—— NG . . - WNC ST L .
'Release compiete facts on drug dealing at b
House Post CHfice (HR 526)

|Tazpay-r funding of needles and syvim;u to drug
jaddicts (S 1306)

51 Million Outreach/Assistance to Socially
Dludmbgod Farmers

}Dolny Tax Indexing
One Year Raise in Medicare Premiums of $470/ year

Raise Taxes $2000 over S years lor Families Earning
1$35,000 (HR 5835)

X o X | X | X

Line item Veto and Balanced Budget Amendment
Requiring a /S Majority vote of Each Chamber 1o X
meoounnunm

1$2.8 Million Feasibilty Study for the Red River
'Waterway Project which Corps of Engineers Called [
Marginal at Best” (HR 5373)

$19 Million Road Construction Boondoggle Never
Requested by Pentagon for Camp McCain, X
Mississippi (HR 5428)

$15 Million Expenditure for Parking Garage in X
Newark, N.J. (HR 5488)

Cut Non-Personnel Administrative Cost at each X
Agency by $59 million (HR 5518)

Agam this year, The National Taxpayers Union rated J. Rowland
| a "Big Spender” and a 16% Conservative voter.

| over $1 million.

| Conservative Georgian ... NO. Big Spender... YES!
PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN

OF DUBLIN, GA

|
|
I
|
f

1 Rowland was just awarded a $345 per month pay raise on top |
| of 1330"s $35,000 salary increase. His retirement is now worth |
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ay, October 24, 1992 The Regional Bonus

Page-6 Saturd

 HOW DOES YOUR CONGRESSMAN VOTE?!

| Big Spender or Conservative Georgian?
HOUSE VOTES ROWLAND VOTES

s a—— YEA ___NAY.
|Release compiete tacts on drug dealing a1

{House Past Ctfice (HR 526)

| e . e -—

[Taxpayer tunding of needles and syringes ‘o drug
!ldd)cls (S 1308)

P—ee e e e e

(31 Million Outreach/Assistance to Socially
Disadvantaged Farmers

Delay Tax Indexing
One Year Raise in Medicare Premiums of $470/ year

Raise Taxes $2000 over S years for Families Earning
335,000 (HR 5835)

Line Item Veto and Balanced Budget Amendment

Requiring a /5 Majority vote of Each Chamber 1o
Permit Deficit (HJR 290)

Feasibilty Study for the Red River
Waterway Project which Corps of Engineers Called
"Marginal at Best” (HR 5373)

$19 Million Road Construction Boondoggle Never
|Requested by Pentagon for Camp McCain,
Mississippi (HR 5428)

$15 Million Expenditure for Parking Garage in
Newark, N.J. (HR 5488)

ICut Non-Personnel Administrative Cost at sach X
/Agency by $53 million (HR 5518) )

| Again this year, The National Taxpayers Union rated J. Rowland
|a "Big Spender” and a 16% Conservative voter.

Rowland was just awarded 3 §345 per month pay raise on top
o 1990's $35,000 salary increase. His retirement is now worth
over 31 millien.

Conservative Georgian ... NO Eig Spender ... YES!
PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN
OF DUBLIN, GA




8-A Wednesday, Cctober 21, 1992 The Douglas Enterprise
The Enterprise

, Business &
=+ Industry Report

' HOW DOES YOUR CONGRESSMAN VOTE?

_ Big Spender or Conservative Georgian?
HOUSE VOTES _____ROWLAND VOTES

Release compiete facts on drug dealing at
House Post Cffice (HR 526)

|Taxpayer tunding of needles and syringes lo drug
addicts (S 1306)

{S1 Million Outreach/Assistance to Sccially
'Disadvantaged Farmers

s T e B AT
Delay Tax Indexing
‘TOnc Year Raise in Medicare Premiums of $470/ year

1-Hlln Taxes 32000 over 5 years for Families Earning
1$35,000 (HR 5835)

Line ltem Veto and Balanced Budget Amendment
Requiring a 3/5 Majority vote ot Each Chamber to
Permit Deficit (HJR 290)

's2.8 Million Feasibilty Study for the Red River
‘Waterway Project which Corps of Engineers Called
“Marginal at Best™ (HR 5373)

{S19 Million Road Construction Boondoggle Never
|Requested by Pentagon for Camp McCain,
[Mississippi (HR 5428)

——— e —— — — i — =~
iS15 Million Expenditure for Parking Garage in
Newark, N.J. (HR 5488)

——— o —
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|Cut Non-PersonnoI‘Admnnls-.lrull;e Cost at uéﬁ 3 b4

l.gggqcy by $59 r_mllion (HR 5518) _ = WL TA, L .

| Again this year, The National Taxpayers Union rated J. Rowland
a "Big Spender” and a 16°% Conservative voter.

Rowland was just awarded a $345 per month pay raise on top
of 1990's 535,000 salary increase. His retirement is now worth
over 51 million.

Conservative Georgian . .. NO. Big Spender ... YES!
PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN
OF DUBLIN, GA
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HOW DCES YOUR CONGRESSMAN VOTE?
Big Spender or Conservative Georgian?
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HOW DOES YOUR CONGRESSMAN VOTE? -
‘Big Spender or COnsemmvo Georgian?
HOUSE VOTES . : ROWLAND vgl'gg
mmmﬁ&;ﬂ aa . . §
Taxpayer u ¢of heedles and syringes 3
B dng addcrs (S 1208) - :

[| $1 Wilien CutreactvAssistarca o Socally
|{_Cisacvaniaged Farmers

Delay Tax Incexing

PUSRE o

ey

A= e,

15 "
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e

Cre Yaar S3isa in Vecicars Pramiums of
‘:'yea

-
Fal L pem d At SRS LW YL W
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T T

Raise? msszwom‘years':rrami«
Earming 335.000 (HR 2338)

Line I'am Vam and Salanced Budget
Amencment Requring 3 I/5 Majery vote -
of Each Chamber of Permit Defict (HUR 290)
$23 mmmmum
River Walerway Project which Corps of
mmwuwmm
mmmmw
Never Requestad by Pentagon for Camp
McCain, Mississiool (MR 5428)

ﬂsmw&m&'ﬂh
Newark, N.J. (HR 5488)

Cummmdncua ) X
|_each Agency by $59 WiiSon (HA S518)

Again, this year, The Nasonal Taxpayers Union rated J. Roy Rowland a
Spender” and 3 18% Conservative voler. -

anmumumnmuwumm
$35,000 salary increase. His retirement Is now worth over $1 milion.

) ~ Consarvative Georgian..NO. Big Spencer...YES!

PAID FOR BY CLYDE EVANS - A CONCERNED CITIZEN OF DUBLIN GA
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THIS INVOICE IS DUE
UPON RECEIPT!

Page 1 o .
CLYDE EVANS ' INVOICE DATEY: Oct 31792
18123 PINE FOREST CIRCLE . INVOICE NUMBER: . 004588
DUBLIN, GA 31040 - ACCOUNT NUMBER:: . % 001103
AMOUNT NOW DUE: § 0.00

PLEAST AETURN UPRER PORTION WITH YOUR AEMITTANCE
e L i e e e R R R e s R R I

WRAP UP EXTRA CHRISTMAS SALES === DON'T DELAY CALL (912) 273=2277

t*tt'..iitp**'ttiitwttlw*tttCitw'ttittttt*ltttti-tnt'ttttt!titittt***uttitg.*..'

18,00% ANNUAL SERVICE CHARGE™DON PAST "JUE"BALANCE "™

eewsmssse——- 0l s S o Acesunt Status as oFf this B lling mersmsscsanscansca -
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S 0.00 S 0.00 b4 D.OQ _S 0.C0 3 0.00
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el --m;'z, o CE T It et it ottt e e
gqg 3alance ‘or-arc % 0.00
4 5 21 0706 'lyHE!‘\'. (383.86)
Aetr 22 004512 OPEN LETTER £d 3x7.00 21.00 §.65 135.45
O¢t 23 GO04510 HOW DOES co 2x6+30 13.50 6.45 83.35
Tt 29 004513 OPEN LETTER co Ix7.00 2% L.24 10164
Jet 30 004511 MOw CQES cd 2x6.50 13.32 4,84 62,92
N Ll L
PiC‘ 31 TOTAL DUE s 0.00
L ]
8 =
o
]
M

L}

THE CORBELE DISPATCH

e o S TP r-l—-D-u (z‘ﬁ-«

) .

- -
> 3

L4

THE CORDELE DISPATCH B
13TH AVENUE WEST » 20. BOX 1053 . PAY THIS $ o .=, 0
CORDELE. GA 31015 AMOUNT ) gy K
912:273-2217 LR - T

~— et -




=

tn & warchouse and biced and drool
on one anolher.
 “fhe movie has one of the best
casts you could imagine, led by the
legendary old tough guy Lawrence
Tierney. who has been 1 and outal
{allbomonthcscmmdm real
fe. He Is Incapable of uttering a
syllable that sounds inauthenuic.

Tiermney plays Joe Cabot. an ex-
pericaced criminal who has as-
sermbled a team of crocks for a big
dlamond heist. The key 10 his plan
ts that his associares dont Know
one anothcr, and lherefore can'l
squeal i theyre caughl.

He names them ol & color chart:
Mr. White. Mr. Orange, Mr. Blonde,
Mr. Pink and soon. Mr. Pink doesn t
like his pame. “YouTc ucky you
aint Mr. Yeilow.” Ticrney rasps

The opening scene fcalures an
endlessiy circling camcra. as e
tough guys light cigareties and
drink coff2¢ In one ol ihesc piaces
where the tables arc Fonmica and
the waitresses wTitc yourordercna
gresn-and-white Guest Checle

They argue. joke and BS #ach
other through thieX clouds of

. —-:-- “’ o - 5

: : <1 fleiw now sty
giun of tipping.
Then they walk outl of the re-
urant, and are introduced in the
opeaing credits. as they walk me-
aucingly loward the camera.

They have great faces: the glow-
ering Michael Madsen: the ap-
prehensive Tim Roth; Chris Pean,
ready for anything: Tierney, with a
Mack truck of a mu Harvey Keitel,
whose presence in a crime movie i
like un imprimatur.

The movie feels like it's going to
be terrific, but unforiunately Tar.
antna’s scnipl doesn't have much
real curtosity about these guys. He
has an [des. and trusts the idea o
drive the plot. without insights or
psvchology.

The idea s that the tough guys,
except for Tierney and the deranged
Madsen, are mostly bluilers, crea-
tures of these latter davs when
criminals study TV (o flad out how
™ acl. They have big guns but arc
not skilled stickup men and are not
gocd at handling hemsclves in de-
sperate situations.

We see the bungled crime in
fashbacks.

HOW DOES YOUR
CONGRESSMAN VOTE?

Big Spender or Conservation Georgian?
o

A

Release completc facts on drug cealing at
House Post office (HR 526)

Taxpayer funding of nescles and syringes

W drug acdicts: (S 1306)

$1 Million Outreach/Assistance to Socially
Disadvantagad “armess

Delay Tax Indexing

Cre Year Raise n Medicare Premiums of
S470 fyear

Raise Taxes $2CC0 over 5 years for Famiiies
Eaming $35.000 (HR 5835

Line tem Vetc and Balanced Budge!
Amengment Reguinng @ 3/5 Majority vole
of Each Chamber o Permit Defleit (HIR 290)

Wtend. $2.8 Milllcn Feas!biity Stucy for the Red
River Watisrway Project wruch Coros of
‘board Eng'rcers Called “Marginal at Best® (MR 5

373) x

$19 Milien Road Construction Boondoggle
Never Reguested ty Pentagon for Camp McCain,
Mississippl (HR S428)

$158 Milion Zxpe
Newark, N.J. (HR

X

an this year, The National Taxpayers Union rated J. Roy Rowland a “Big

Spender” ang a 16% Conservative voter,

Rowland was jus: awarded 3 $345 per month pay raise on top of 1990's
$35,000 sawary nereasa. His retrement '8 now worth over $1 million

Conservatlve Georgian... NO, Big Spender... YES!!

PAID FOR BY CLYCE EVANS « A CONCESRNED CITIZEN OF DUBLIN, GA
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. PR.G34-2437 © Pleeview, Ga.
Pineview is approximately 20 miles from Mclo.

w2 gy e "t - w
"*”..*lh Leonard -Pletrafesa, head of
st . North Carviina State's Depastment
C - of Marine, Earth and Atmospheric
Sciences, will direct the study.

AN OPEN LETTER TO THE VOTERS OF THE
EIGHTH GONGHESSIONAL DISTRICT

Dear Eighth District Votern .

Congressman J. Mﬂoﬁmumﬂnmmmmwmsmmmn
of a balanced budget amendment. lan't it a little strange that our Congressman needs a Conatitu-
tonal Amendment 10 force him to be classified as a "Big Spender” by the National Taxpayer's Un-
ion? This Is the same Congressman obsessad with moral athics In Wahsington that he
wuforccdbmmnmllmmow#mmow-mmmwmdm|amw !
fion doflars in order 1o get the Ethics Bill pased. didsucha Job that it brought us the Congres-
» Bional Post Office Scandal and the_Check Bouncing h :

P

it we had a tax revolt against the bid spenders in Washington J. Roy's office would be one of the -

first 10 go. Consider the following which J. Roy voled
B Spending Hem g, i * Ambunt Spent
HJR 28 Debt Limit increase ‘ . $3.12 triion )
‘1 ['A,ﬁe;".h« HJR 2939 Foreign Assistance Program Funding " $14.8 blllion
. §< i HA 4151 Head Start Funding .Slzbllon
T‘u-.“' HR 1385 MLK Birthday Funding - $500 million
.,7'.-_ \-,1».---;;,:--. HRA 708 1980 Budget Deficit Increase 4 " $09 billion
HR 3024 National Debt Limit Increase = - $70 billion
HR 2950 Funding increase for Departments of Labor, e, "
Health and Education $87.7 billion
HR 3402 Foreign Aid to Poland and Hungary . $837.5 billion
Funding for allows ald o

500 annual = ___.«)$87.8 bllilon

Now look at Iho bill ur Howlmd voud AGAINST: _
Bil e : _Amount Saved
HCR 287 mn:lng Freeze ;i §750 billon
mummmmmmmmamwmﬁmddmm '
In Georgia, and Ted Kennedy from the great bastion of Soclalism up north have a more conserva-

PAID FOR BY CLYDE EVANS
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Continued from page 1

Weltner of the GBE sald

‘::umso uld(‘.:-‘eorgh ranks 38th
siates in money spen
Geoqhd-ohuoneola:e

“Hation’s dropout rates and

declining SAT scorea.

Weillner sald poorer school sys-
tems which can't earn higher tax re-
rmum are ur-.hie to provide lhcir

&Mduun(migcnmputm a

which puts rural gradu-
m-lnmugewhmlhcy
_enler the market.

the same poverty

Mmmmmmm
arcas also has been used fo dis
courage the ratification of a state
lottery.

Lottery opponents say
:‘ more of the lrmo

than on
,Mbﬁlthme
hr.rt but Bl Bergman of
Mmmdﬁuﬂmulam

“&ntLoneuuuld that is "abunch

don't play the lotlery any-
than more aflluent pe

actually play it less.” Berg,man

+ - PrgY upon
Iqadually hrgtls ‘the middie and

“‘lqﬁutl.“aq

.wnm, i
". i erﬂ' !M:P\-‘ ‘-
T TR

STATE — Sunny skies are expected across Geor-
gla Friday.

National weather

ik ..“ “ ph'i':

The Accu-Weaer® forecast for aoon, Friday, Oct 2.
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Lacal weather

The 24-hour weather ending at 8 a.m today.

High: 79 24-hour: 0.00
Low: 47 . October: 1.25
High: 79 Low: 53 Average month:1.75
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Extenced outlook

Georgla forecast

Saturday increasing clouds with a slight chance of
showers. Highs in the 70s Lo lower B0s. Sunday and
Monday mostly cloudy south and cast with a chance
of showers. Partly cloudy northwest with only a slight
chance of showers. Lows in the 50s Sunday and 40s

hig! soul Monday. Illghs in the upper 60s
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STATE — Sunny skies are expected across Geor-
gla Friday.
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Extended outllook
Georgia forecast

Saturday increasing clouds with a slight chance of
showers. Highs in the 70s to lower 80s. Sunday and
Monday mostly cloudy south and easl with a chance
of showers. Partly cloudy northwest with only a slight
chance of showers. Lows in the 50s Sunday and 40s
north to 50s south Monday. Highs tn the upper 60s
and 70s Sunday and In the 60s north to lower 70s

gu(h Monday. .
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Hallowese¢

SCHENECTADY, N.Y. (AP) — Mo
ney'’s tight, the bills are stacking up
and who knows If next year will be
any better? Sounds Uke a good time
to don a Ross Perot mask and party
down.

Halloween promiscs (o be a real
blowout this year. Not only does it fall
on Saturday, but according to cos-
tumers, revelers have shown more
Interest in dressing up 1o the pasi
couple of years as the economy has
slowed

“Psychological fantasies come into
play. The guy who's being beat o
death paying bills can be a gladiator
for onc night,” said Jack Sheehan.
co-owner of The Costumer. a
Schenectady company that stocks
40,000 costumes for rent. “It's a tre
mendous release valve.”

“People want (0 have fun.” agreed
David Ruelliger, co-owner of Center
Slage Costumes of Naperville, 1l

“They come into the store this year |

and they don't have a lol of money

You can jeel that, But theyll buy
something anyway because they ™'
wanl 1o enjoy themselves.” .

Hailloween spending ln the United

States. on everything lrom candy (o "
costumes, has increased from $300 |

million i 1989 to a ected $400

milion this year, according to Hall- -

mark Cands Inc.

“As the baby boomers get Uldt'l" '
they're starting thelr own traditions,”

Hallinark spokeswoman Belsy Hel

gager sakd In Kansas City. Mo. “Anc o

in these economic (imes, anybody *
who wants (o escape for a little whik |
can dress up for a day.”
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PAGE:
DATE: 10/23/90 1
10: Clyde Evans .
1321 North Franklin Street
publin, GA 31021
- ORDER:
CLENT: Clyde Evans .
] NEWSPAPER DATE INCHES RATE wr
i Wheeler Coun Detirai Sp 10/X1/90 31 .50 GFAN x.78 112.07
ama Times Stateom Deficit Op 11/701/90 31.50 GFAN S.20 100.80
"iley News-Banner Deficit Sp 10/31/20 31.50 GFAN .80 11J0.25
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opel ton News Deticit Sp 10/31/90 31.50 GPAN 3.78 119.07
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thans=son County C1 Deficit &Sp 11/01/20 31.50 GPAN 1.50 4725
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To the People of the

Sth Congressional District

In the heat of a political campaign, rumors fly and
accusations abound, but once the dust settles, we all
have to take stock and evaluate the positions and
actions we have taken.

After a great deal of thought in these days just after the
recent eighth district congressional race, I think I owe
Congressman J. Roy Rowland an apology for any
embarassment I may have caused him or his family by
the advertisements I ran during the campaign. This
was certainly not my intention, as [ have never had any
feelings except respect for Congressman Rowland per-
sonally, and I have already conveyed this to him.

Now, I think it is in the best interest of everyone
concerned and the community (eighth district) as a
whole to offer Congressman Rowland our full support
and get on with the business at hand of promoting
better government as a united community.

byl e

Clyde Evans

Dublin, Georgia
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FEDERAL ELECTION COMMISSION

AASHINGTON

JUNE 8, 1993

Ernest F. Jones, Jr.
Ernest Jones and Associates
P.0O. Box 927

publin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

Enclosed is a copy of the information sheet describing
the preliminary procedures the Commission follows for

processing complaints. The first paragraph on page 2
describes the request for pre-probable cause conciliation
which I mentioned during our phone conversation this morning.

If your clients are interested in pursuing conciliation
at this time, please send a request in writing. I will then
forward it to the Commission for its consideration.

If you have any questions, please call me at (202)
219-3400.

Sincerely,

\

—

AR e

Holly Baker
Attorney
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BEFORE THE FEDERAL ELECTION COHHISSSGN”ﬁﬁ’
In the Matter of

Clyde Evans;
Evans Cabinet Corporation

; MUR 3678
)
)
GENERAL COUNSEL'S REPORT

&% BACKGROUND

On March 9, 1993, the Commission found that there was
reason to believe that Clyde Evans violated 2 U.S.C. § 434(c)
and § 441d(a) and that Evans Cabinet Corporation and Clyde
Evans ("Respondents”) violated 2 U.S.C. § 441b in regard to
certain newspaper ads expressly advocating the defeat of
Congressman J. Roy Rowland published during the 1990 and 1992
election campaigns. Subsequent to the Commission’s findings,
this Office commenced informal discovery with the
Respondents, seeking copies of ads run in all newspapers,
sources of funds, and other materials pertinent thereto.
Attachment 1. Respondents submitted a response. Attachment
2 (supporting documents on file in the Office of the General
Counsel). On June 16, 1993, Respondents requested that the

Commission enter into pre-probable cause conciliation

II. DISCUSSION

A. Information Obtained

Information obtained through informal discovery
indicates that Clyde Evans wrote and paid for the 1990 and

1992 ads in question from a checking account, labeled
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"Special Account," for which he had sole signature authority.
Mr. Evans claims that the Special Account is a personal
account even though it bears the address of Evans Cabinet
Corporation. 1Invoices and canceled checks from the Special
Account reveal that in 1990, Mr. Evans spent $1,383 on
newspaper ads expressly advocating the defeat of Congressman
J. Roy Rowland, and that in 1992, he spent $2,942.1 These
amounts, which aggregate in excess of $250 during a calendar
year, are sufficient to trigger the reporting requirements of
2 U.S5.C. § 434(c). Mr. Evans did not file the required
statements and reports for either 1990 or 1992.

A review of the ads at issue in this matter indicates
that none bore a disclaimer sufficient under 2 U.S.C.
§ 44l1d(a). Disclaimers on the ads were: "Paid for by Clyde
Evans;" "Clyde Evans, Dublin, GA;" or "Paid for by Clyde
Evans, Dublin, GA." Although the disclaimers did not
specify that the ads were not authorized by any candidate or
candidate’s campaign committee as required by the Act, each
ad did clearly name Clyde Evans and/or specify his place of
residence as Dublin, GA. There is no indication that Mr.
Evans sought in any way to conceal his sponsorship of the
ads. Cf. MUR 3579 (Concerned Voters) (disclaimer concealed

identity of the person who paid for the ad).

1. At the reason to believe stage, the Commission was evenly
divided in regard to whether two other ads constituted
express advocacy regulable under the Act. Information
provided by Mr. Evans indicates that the costs of those other
ads were $3,585 in 1990 and $2,328 in 1992.
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Bank statements pertaining to the Special Account
indicate that in addition to payments for the newspaper ads
subject to the Act, Mr. Evans also used the Special Account
to make contributions to federal candidates. During the
period of September and October 1990, he wrote checks
totaling $950 to Bob Cunningham's congressional campaign
committees, and during October and November 1992, he wrote
checks totaling $750 to the campaigns of Philip Crane and
Paul Coverdell.

During the same periods of time that Mr. Evans was
writing checks to make contributions to candidates for
federal office and to pay for ads expressly advocating the
defeat of a federal candidate, Mr. Evans was depositing in
the Special Account certain checks designated "loans" from
Evans Cabinet Corporation of which Mr. Evans is Chief
Executive Officer. During the relevant period in 1990, the
corporate loan proceeds deposited in the Special Account
totaled $29,000, and in 1992, $110,000. These loan proceeds,
although a substantial portion of the funds in the account
during the relevant period, were not the only sources of
funds for the account. Deposit slips which Mr. Evans
provided indicate that funds also were received from such

sources as rental property, stock dividends, director’'s fees,
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and farm 1ncomc.2 Although a financial analysis has not been
performed on the Special Account, the presence of corporate
funds in the Special Account during the periods when Mr.
Evans was making contributions and expenditures to influence
federal elections suggests that there is a high probability
that Evans Cabinet Corporation made, and Mr. Evans, an
officer of Evans Cabinet Corporation, consented to, a
corporate contribution in violation of 2 U.5.C. § 441b.
However, there is no indication that Mr. Evans put corporate
funds into the Special Account solely to influence federal
elections. Mr. Evans seems to have intermingled corporate

and personal funds in one account to pay for a variety of his

expenses, including political activities.3

2. Given the limited scope of the discovery request, the
beginning balances of funds in the account cannot be
determined. Nevertheless, financial records provided
indicate, for example, that during October 1990 about 35% of
the account’s receipts comprised locans from Evans Cabinet
Corp.; in the previous month, loans constituted almost half
the funds deposited. 1In October 1992, loans from Evans
Cabinet Corp. comprised about 82% of the total amount
deposited.

3. Bank statements provided by Mr. Evans indicate that he
wrote checks to pay, for example, his American Express bill,
membership dues, and bills for remodeling services; he also
wrote checks to family members. The Special Account does not
appear to have been used to pay utilities, groceries,
clothing, or other household bills, or to pay expenses of
Evans Cabinet Corp.




III. RECOMMENDATIONS

1. Enter into pre-probable cause conciliation with
Clyde Evans and Evans Cabinet Corporation.
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Approve the proposed conciliation agreement and
appropriate letter.

Lawrence M. Noble
General Counsel
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Associate neral Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20403

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. ROSS@/
COMMISSION SECRETARY
DATE: AUGUST 27, 1993
SUBJECT: MUR 3678 -~ GENERAL COUNSEL'S REPORT
DATED AUGUST 23, 1993.
O
b3 The above-captioned document was circulated to the
- Commission on Tuesday, August 24, 1993 at 11:00 a.m.
:f Objection(s) have been received from the
o\ Commissioner(s) as indicated by the name(s) checked below:
- Commissioner Aikens
M Commissioner Elliott XXX
= Commissioner McDonald
2 Commissioner McGarry
o

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, September 14, 1993

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3678

Clyde Evans;
Evans Cabinet Corporation

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 14, 1993, do hereby certify that the Commission
took the following actions in MUR 3678:

Failed in a vote of 2-3 to pass a
motion to

A) Enter into pre-probable cause
conciliation with Clyde Evans
and Evans Cabinet Corporation.

Approve the proposed conciliation
agreement and appropriate letter
as recommended in the General
Counsel’s report dated August 23,
1993

(continued)




Federal Election Commission
Certification for MUR 3678
September 14, 1993

Commissioners Aikens and Elliott voted
affirmatively for the motion; Commissioners
McGarry, Potter, and Thomas dissented;
Commissioner McDconald was not present.

Decided by a vote of 5-1 to

A) Enter into pre-probable cause
conciliation with Clyde Evans
and Evans Cabinet Corporation.

Approve the proposed conciliation
agreement and appropriate letter

as recommended in the General

Counsel’s report dated August 23, 1993.
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Commissioners Aikens, McDonald, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

2 403

Attest:

Har]orie'w. Emmons
ecretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINCTON DC MNubd

SEPTEMBER 17. 1903

Mr. Ernest Jones, Jr.

Ernest Jones and Associates
1810 Bellevue Road - Box 927
publin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

On March 9, 1993, the Federal Election Commission found
reason to believe that Clyde Evans violated 2 U.S.C.
§§ 434(c) and 441d(a) and that Clyde Evans and Evans Cabinet
Corporation violated 2 U.S5.C. § 441b. At your regquest, on
September 14, 1993, the Commission determined to enter into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the
Commission has approved in settlement of this matter. If
your clients agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission.

If your clients need assistance in
preparing the statements and reports, please contact our
Information Services division at (202) 219-3420.

In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited
to a maximum of 30 days, you should respond to this
notification as soon as possible.




MUR 3678
Ernest Jones
Page 2

If you have any questions or suggestions for changes in
the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation
agreement, please contact me at (202) 219-3400.

Sincerely,

R { o o

ker
Attorney

Enclosure
Conciliation Agreement
Form 5 and informational materials
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O
O
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PHONE  (912) 272-0502 ueweens
N
October 25, 1993

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, DC 20463

Attention: Holly Baker

RE: Clyde Evans
Evans Cabinet Corporation
MUR 3678

Dear Ms. Baker:

Please find enclosed a copy of the minutes of Evans
Cabinet Corporation on October 11, 1977. As you will see,
there was a motion made and unanimously approved that the
officer - president bonus plan compensation be increased from
four percent (4%) to six percent (6%) of gross sales per
annum effective January 1, 1978 and for future years. The
bonus plan compensation is in addition to his present basic
salur¥. Each month on Evans Cabinet Corporation’s books, the
liability is accrued at six percent (6%) of gross sales.

ﬂ
“q

During atxzar, the officer - president and some
employees of will borrow money from the corpora-
tion and this is classified as lo Loans. Every loan is
repaid by everyocne, Prior to or during December of each year
the officer - president pnx: his loan and the corporation
pays him what owed to him.

Clyde Evans has two bank accounts set up - Clyde Evans -
Farm and Clyde Evans - Special. These two bank accounts have
been in existence for tvan:x—riv- years. The special account
has not racentlg been opened to pay bills for campaign
::pendgtufes. t was t up for the purpos
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NOV~- 9-93% TUuE :i‘.- ERNEST JONES ‘.

During the period Beptember, 1590 thru Deceaber, 1990,
so:sonal income for rent and dividends were deposited to
pecial Bank Account as follows:

September, 1990
Rent and Dividends

October, 1990
Rent and Dividends
Rent and Dividends

Novamber, 1950
Rent and Dividends
Rent and Dividends

December, 1950
Rent and Dividends
Rent and Dividends
Rent and Dividends
Rent and Dividends

Durin! th
rent and divid
follows:

@ period for October, 1992, personal income for
.nS: vere deposited to 89.51.1 Bank Account as

October, 1992
Rent and Dividends Income
Rent and Dividends Income
Rent and Dividends Income
Rent and Dividends Income

As you can readlly see, there were adequate personal
Eg:d:d: ited in the Sp.aial Acocount to pay for the ocost of

Dcszit- the fact that loan proceeds from Evans Cabinet
Corporation totaling $29,000.00 during the soriod Septenber
through December, 1990 and totaling $110,000.00 during
October, 1992, you can see that adequate money was
deposited in £ne account in order to pay for the cost of the
ads. (Thesa loans in reality were paying his 6% commission).

These loan g:occodn were pald back to Evans Cabinet
Corporation at the end of 1990 and the end of 1992 when he
received hig bonus plan compensation. However, the liability
owed to Clyde Evans at the end of each of these years were
greater than $29,000.00 and $110,000.00.
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No monies from Evans Cabinet Corporation paid for any
ctng;ign expenditures. Everything was paid for by personal
monay.

I certainly hope you will see that Evans Cabinet

Corporation did not participate in i
matler. ciall pa any way in this campaign

If I can be of further assistance on this matter, please
feel free to call me.

Yours truly,

ERNEST JONES AND ASSOCIATES
Ernest F. Jones, é.
Certified Public tant

EFJJR/s]
Enclosures
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MINUTES OF MEETING OF BOARD OF DIRECTORS

The Board of Directors of Evans Cabinet Corporaticon convened at
the office of the Corporation on ths date of these minutes pursuant
to a due and appropriate notice of said meeting to each and all of
the directors of the Corporation. All of the directors of the Cor=-
poration to wit:

Henry Clyde Evans
M. L. Knight, and
Ted Waites

were present at the meeting.

The president of said Corporation presented to the Board of
Directors copies of previous minutes, sales reporta, accounts recei-
vable, accounts payable and profit and loss statement whareupon the
Board of Directors considered and discussed all of these reports.

On a motion duly made and seconded and unanimously approved by
all present, it was dedided that the officer - president bonus plan
compensation be increased from four percent (4%) to six percent (&%)
of gross sales per annum effective January 1, 1978, and future years
until revised, modified_or rescindéd.by the Bogrd._of Directors.. The
officer - president bonus plan compensation is in addition to his
present basic salary. The officer - president bonus plan cempensation
increase was proposed and passed by the directors of the Corporation
due to his added responsibilities brought on by the death of a former
active officer director. The officer - president bonus plan compen-
sation 1s payable as scon ms administratively feasible following the
debermination of said corporation’s annual sales.

The president, Henry Clyde Evans, reminded all directors of the
next monthly meeting to be held November 8, 1877.

Thereupon, the meeting was adjourned this llth day of October,
1977.
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BEFORE THE FEDERAL ELECTION COMMISSION smmi

In the Matter of
MUR 3678

Clyde Evans; Evans
Cabinet Corporation

GENERAL COUNSEL'S REPORT

BACKGROUND

On March 9, 1993, the Commission found that there was
reason to believe that Clyde Evans violated 2 U.S.C. § 434(c)
and § 441d(a) and that Evans Cabinet Corporation and Clyde
Evans ("Respondents”) violated 2 U.S.C. § 441b in regard to
certain newspaper ads expressly advocating the defeat of
Congressman J. Roy Rowland published during the 1990 and 1992
election campaigns. Subsequent to the Commission’s findings,
this Office commenced informal discovery with the
Respondents, seeking copies of ads run in all newspapers,
sources of funds, and other materials pertinent thereto.
Respondents submitted a response. On June 16, 1993,
Respondents requested that the Commission enter into

pre-probable cause conciliation
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After numerous phone conversations with staff of this
Office, on November 9, 1993, Respondents submitted additional
information about the corporate monies in Clyde Evans’
"Special Account" from which Mr. Evans wrote checks to pay

for his political activities.

This report contains recommendations to assure
that this matter conforms to the court’s opinion in FEC v.

NRA Political victory Fund, No. 91-5360 (D.C.Cir. Oct. 22,

1993).

II. RECOMMENDED ACTIONS IN LIGHT OF FEC v. NRA

Consistent with the Commission’s November 9, 1993
decisions concerning compliance with the NRA opinion, and
based on the complaint filed in this matter and the responses
thereto, this Office recommends that the Commission 1) revote
the reason to believe findings that Clyde Evans and Evans
Cabinet Corporation violated 2 U.S.C. § 441b and that Clyde
Evans violated 2 U.S5.C. §§ 434(c) and 441d(a); 2) approve the
factual and legal analysis that was attached to the First
General Counsel’s Report dated February 19, 1993; and 3)
revote the determination to enter into pre-probable cause
conciliation with Clyde Evans and Evans Cabinet Corporation.

For the Commission’s information, this Office has attached




R #

the certifications dated March 9, 1993 and September 15,

1993.
III. ANALYSIS

Respondents object to the Commission’s finding that
Evans Cabinet Corporation violated 2 U.S5.C. § 441b by making
loans to Clyde Evans who subsequently deposited the loan
proceeds into a checking account denoted "Special Account"
and imprinted with the corporate address. This checking
account has "been in existence for twenty-five years
and "has not recently been opened to pay bills for campaign

expenditures." Respondents explain that in addition to his

4 9

salary, Mr. Evans receives "bonus plan compensation" of 6% of
gross sales per year accrued each month on the Corporation’s

books. Mr. Evans also takes out "loans" from the Corporation
which he repays at the end of the year:

During the year, the officer-president [Clyde Evans]
and some employees of the company will borrow money
from the corporation and this is classified as Employee
Loans. Every loan is repaid by everyone. Prior to or
during December of each year the officer-president pays
his loan and the corporation pays him what is owed to
him.

40309723

Respondents’ representative states that Mr. Evans
repaid the "loans" of $29,000 and $110,000, which were

deposited into the Special Account during the relevant

periods, "at the end of 1990 and the end of 1992 when he
received his bonus plan compensation. However, the liability
owed to Clyde Evans at the end of each of these years were

[sic] greater than the $29,000.00 and $110,000.00."
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Moreover, Respondents contend that "[t]hese loans in reality
were paying his 6% commission.”

Respondents have provided no records, other than
minutes of a 1977 board meeting in which Mr. Evans’ bonus was
raised from 4% to 6% (Attachment 1 at 4), to support their
representations of the financial transactions between Mr.
Evans and the Corporation.

Despite Respondents’ contention that the loans were
actually Mr. Evans’ bonus compensation, the information
supplied does not dispel the original characterization of the
funds as corporate loans which Mr. Evans deposited into his
Special Account and used to pay for political activities, a
prima facie violation of § 441b. The information about the
loans clearly indicates that the Special Account was not a
nonrefundable corporate drawing account which the Commission
regards as personal rather than as corporate monies and that
the Corporation retained control over the funds which were
carried on the books as "employee loans" and designated as
"loans" from Evans Cabinet Corporation on the copies of
deposit slips supplied to the Commission.

The information does, however, serve to mitigate the
seriousness of the § 441b viclation against Evans Cabinet
Corporation. The Corporation did not play any role in
determining how Mr. Evans spent the money loaned to him.
Further, there is no indication that the Corporation sought
to inject money into the federal electoral process. 1In

choosing to operate its bonus compensation plan as a "loan"
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system squared on the books at the end of the year, the
Corporation has run afoul of the Act. Because of the
interest of the Commission in keeping corporate money out of
the process except under certain defined circumstances,
(e.g., costs of operating separate segregated funds,
communications to the restricted class, and nonprofit
corporations of the MCFL type), this Office recommends that
the Commission not drop the § 44lb violation against Evans

Cabinet Corporation.

This Office will notify the Committee of the
Commission’s actions, and given the unique circumstances
engendered by the NRA decision, conciliation negotiations
will be limited to a maximum of 30 days.

Iv. RECOMMENDATIONS

1. Find reason to believe that Clyde Evans and Evans
Cabinet Corporation violated 2 U.S.C. § 441b and that Clyde
Evans violated 2 U.S.C. §§ 434(c) and 441d(a).

2. Approve the Factual and Legal Analysis that was
attached to the First General Counsel's Report dated
February 19, 1993.

3. Enter into conciliation with Clyde Evans and Evans
Cabinet Corporation prior to a finding of probable cause to
believe.




4. Approve the attached conciliation agreement and the
appropriate letter.

Lawrence M. Noble
General Counsel

- j
’ -

Lols . Leérner
Associate General Counsel
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION

WASHINGTONS DC 204613

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. Rosdjg;ZJ
COMMISSION SECRETARY
DECEMBER 9, 1993

MUR 3678 — GENERAL COUNSEL'S REPORT
DATED DECEMBER 3, 1993.

The above-captioned document was circulated to the

Commission on Monday, December 6, 1993 at 11:00 a.m. -

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

This

Commissioner Aikens XXX
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas XXX

matter will be placed on the meeting agenda

for Wednesday, December 15, 1993

Please notify us who will represent your Division before
the Commissicon on this matter.
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December 10, 1993

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel ;)//_
Lois G. Lerner ol
Associate General Counsel

SUBJECT: MUR 3678

The General Counsel’s Report dated December 3, 1993 in
this matter will be considered by the Commission at its
Executive Session of December 15, 1993. This Office submits
the attached document on an informational basis to aid the
Commission’s consideration of the matter.

In the General Counsel’s Report dated December 3, 1993,
this Office recommended the Commission approve the original
Factual and Legal Analysis that was attached to the First
General Counsel’s Report dated February 19, 1993. For the
Commission’s information, we are attaching the Factual and
Legal Analysis that reflects the Commission’s findings of
March 9, 1993 (see Certification) and that was sent to
Respondents.

Attachment
Factual and Legal Analysis

Staff Assigned: Holly Baker
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Clyde Evans MUR: 3678
Evans Cabinet Corporation

This matter was generated by a complaint from Maryscott
Greenwood, Executive Director, Democratic Party of Georgia,
filed on October 28, 1992, against Clyde Evans and Evans
Cabinet Corporation ("Corporation"). The complaint concerns
negative newspaper advertisements about Congressman J. Roy
Rowland, in both the 1990 and 1992 general elections, listed
as paid for by Clyde Evans. In both 1950 and 1992,
Mr. Rowland defeated Robert Cunningham. In 1990, Mr. Rowland
garnered 69% of the vote to Mr. Cunningham’s 31%, and in
1992, Mr. Rowland won with 56% to 44% of the vote.

A. The Law

The Federal Election Campaign Act of 1971, as amended
{the "Act”) defines "independent expenditure" as an
expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate which is made
without cooperation or consultation with any candidate or
candidate’s authorized committee and which is not made in
concert with, or at the request or suggestion of, any
candidate or authorized committee. 2 U.S5.C. § 431(17). The
Act provides that every person who makes independent
expenditures of more than $250 during a calendar year must
file a statement with the Commission, including a

certification indicating whether the independent expenditure
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is made in cooperation, consultation, or concert with, or at

the request or suggestion of, any candidate or political
committee. 2 U.S.C. § 434(c). Moreover, the Act provides
that any independent expenditure aggregating $1,000 or more
made after the 20th day, but more than 24 hours, before any
election must be reported within 24 hours after the
expenditure is made. Id. When a person independently
finances a communication expressly advocating the defeat of a
clearly identified candidate through a general circulation

newspaper, the person must include on the ad a disclaimer

o clearly stating the name of the person who paid for the

;: communication and stating that the communication is "not

C; authorized by any candidate or candidate’s committee." See
N 2 U.5.C. § 441d(a). Under the Act, the term "person”

o includes a corporation as well as an individual. 2 U.S.C.
= § 431(11).

2 Under § 441b of the Act, a corporation is explicitly
3 prohibited from making any contribution or expenditure in
:i connection with a federal election, and it is unlawful for

any person knowingly to accept or receive any contribution
prohibited by 2 U.S.C. § 441b. The Act also declares it
unlawful for any officer or any director of any corporation
to consent to any contribution or expenditure by the

corporation which is prohibited under 2 U.S5.C. § 441b.

Any person who enters into a contract with the federal
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government is prohibited from making, directly or indirectly,
any contribution for any political purpose. 2 U.S.C.
§ 441c(a).

B. Allegations

Complainant alleges that Mr. Evans and Evans Cabinet
Corporation violated various provisions of the Act by running
negative political advertisements in local newspapers against
Congressman J. Roy Rowland in both 1990 and 1992.
Specifically, Complainant alleges that Clyde Evans failed to
report independent expenditures to the Commission, failed to
file the required certification that his expenditures were
independent, and failed to include the non-authorization
disclaimer on the ads. Complainant further alleges that
Mr. Evans is the sole-proprietor of Evans Cabinet
Corporation, that the Corporation may be a federal government
contractor, and that Mr. Evans, as sole-proprietor, in using
his personal funds to pay for the ads may be violating the
Act.

C. Response

In his response, Mr. Evans states that he ran the ads
as an individual and paid for them out of his personal funds
for the purpose of making "people aware of the candidates
[sic] status and views for the people in the Eighth
District." He states that he "did not intentionally fail to
report the expenditures . . . ." Rather, he says that he was
"not aware" he had to report his expenditures to the

Commission, and he apologizes for not filing reports




including the required certification. He admits that his
advertisements did not contain the non-authorization
disclaimer, and he gives as his reason the fact that the ads
"were not authorized by anyone." He further explains, "I
placed all ads as an individual."

In his response, Mr. Evans denies that he is the sole-

proprietor of Evans Cabinet Corporation. Rather, he states
that he is an employee and stockholder of Evans Cabinet
Corporation, which is a Georgia corporation; that he paid for
the ads from a personal account; and that the Corporation did
not expend any corporate funds. Mr. Evans supplied canceled
checks, two relating to 1990 and eight relating to 1992.
All of the checks are drawn on the same account with payor
information listed as: Clyde Evans, Special Account, 1321 N.
Franklin St., Dublin, GA 31021.

D. Discussion

1. Express Advocacy

Mr. Evans claims that his purpose in placing the ads
was to inform the people of the 8th congressional district
about Mr. Rowland’'s views, and hence, the ads are not
regulable under the Act. Analysis of the ads submitted with
the complaint, however, yields the alternative conclusion
that the ads do constitute express advocacy and fall within

.
the scope of the Act.”

1. The Commission was unable to agree on whether the 1992 ad
entitled "How Does Your Congressman Vote?" and the 1990 ad
entitled "Deficit Spending" required disclaimers under the
Act.
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Complainant submitted copies of four ads placed in
local newspapers on either October 24 or October 25, 1990,
approximately one week before the 1930 general election.
Although differing slightly from one another in typeset and
format, all the 1990 ads at hand convey the same message.
They all bear the headline "Enough Is Enough!"” and explicitly
mention J. Roy Rowland. The body of the ad has two columns
labeled "J. Roy Says" and "J. Roy Does." The ad contrasts
Mr. Rowland’s statements supporting a balanced budget with
his voting for a congressional pay raise, an increase in the
national debt limit, and a budget that contained deficit
spending and tax increases.

Complainant also submitted ads for 1992, all running on
October 22, 1992, approximately a week before the general
election. The ads that appeared in the Albany Herald and
Coffee County Enterprise are essentially the same except that
the latter is styled as, and entitled, "An Open Letter to the
Voters of the Eighth Congressional District."™ The
introductory text reads as follows:

Congressman J. Roy Rowland is again stumping the Eighth
Congressional District for support of a balanced budget
amendment. Isn’t it a little strange that our
Congressman needs a Constitutional Amendment to force
him to be classified as a "Big Spender"” by the National
Taxpayer’'s Union? This is the same Congressman who was
so obsessed with moral ethics in Washington that he was
forced to vote himself a $35,000 per year pay raise and
a retirement package of almost a million dollars in
order to get the Ethics Bill passed. It did such a good
job that it brought us the Congressicnal Post Office
Scandal and the Check Bouncing Scandal.

I1f we had a tax revolt against the big spenders in

Washington, J. Roy’s office would be one of the first to
go.
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The ad then cites examples of Mr. Rowland’s voting record,
contrasting the costly bills Mr. Rowland voted for with only
one he voted against. Then the ad concludes: "The list goes
on and on. Even Representative John Lewis of Atlanta, the
man who defines liberal in Georgia, and Ted Kennedy from the
great bastion of Socialism up north have a more conservative
voting record.”

There may be other ads, in addition to those brought to
the Commission’s attention, that Mr. Evans paid for in 1990
and 1992. Mr. Evans enclosed copies of eight checks from
1992, each made out to a separate newspaper. It is
impossible to determine from the information submitted how
many ads of what types appeared in which newspapers.

Consideration of content and context of the ads
submitted with the complaint leads to the conclusion that the
ads from both 1990 and 1992 fall within the express advocacy
standard established by the Commission and the courts and
hence are regulable under the Act. See 2 U.S5.C. § 4414;

Buckley v. Valeo, 424 U.S. 1, B0 (1976); Federal Election

Com'n v. Furgatch, 807 F.2d 857, 864 (9th Cir. 1987), cert.

denied, 484 U.S. 850 (1987); Advisory Opinion 1992-23.
The express advocacy standard was established by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1, 80 (1976).

There, the Court held that only communications that included
explicit words of advocacy of election or defeat of a

clearly identified candidate would be subject to the Act's




expenditure rules. Buckley, 424 U.S. at 43. The Court gave
as examples of express advocacy: "vote for," "elect,"
"support,"” "cast your ballot for," "Smith for Congress,"
"vote against," "defeat," "reject." 1d. at 44, n. 52. The
Court developed the standard to permit the discussion of
public issues that also were campaign issues. Id. at 42.
Subsequent court decisions have retained the
distinction between issue discussion and electoral advocacy
established by Buckley, but they also have held that the
scope of express advocacy is not limited to the catch phrases

given as examples in Buckley. See Federal Election Com’n v.

Massachusetts Citizens for Life, 479 U.S. 238, 249 (1986);

Federal Election Com’n v. Furgatch, 807 F.2d 857, B862-864

(9th Cir.), cert. denied, 484 U.S. 850 (1987)(negative ad

about Jimmy Carter placed three days before the general
election, saying "Don‘t let him do it," expressly advocates
the defeat of Jimmy Carter).

The Furgatch court noted that limiting a finding of
express advocacy to the "magic words" or "their nearly
perfect synonyms" would "preserve the First Amendment right

of unfettered expression only at the expense of eviscerating”

the Act. Furgatch, 807 F.2d at 863. Independent campaign

spenders "could remain just beyond the reach of the Act by
avoiding certain key words while conveying a message that is
unmistakably directed to the election or defeat of a named
candidate." Id. The court concluded that speech will be

express advocacy under the Act when "read as a whole, and
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with limited reference to external events," it is
"susceptible of no other reasonable interpretation but as an
exhortation to vote for or against a specific candidate."
Id. at 864. 1In Advisory Opinion 1992-23, the Commission,
applying Furgatch, found that ads satirizing the voting
record of Congressman Beryl Anthony of Arkansas and run in
close proximity to the date of the election were express
advocacy for purposes of the Act based on their content and
timing. 2 Fed. Election Camp. Fin. Guide (CCH), ¥ 6064 at
pp. 11,822-23 (Aug. 10, 1992).
In this case, Mr. Evans’ ads sharply attack

Mr. Rowland’s voting record and characterize Mr. Rowland
negatively as a "big spender." The 1990 ads bear the
headline, "Enough Is Enough!," and the 1992 ads conclude that
in a "tax revolt against the big spenders in Washington J.
Roy’s office would be one of the first to go." The ads ran
approximately one week before the general elections in both
1990 and 1992. Although Mr. Evans’ ads refer to a variety of
issues of public concern (e.g., Congressional Post Office
scandal; check bouncing scandal; congressional pay raises;
national debt), the ads’ content and timing preclude a
finding that the ads constitute only issue discussion. See,
MCFL, 479 U.S. at 249; Advisory Opinion 1992-23. Rather, the
ads appear to fit squarely within the parameters for express
advocacy established by the courts and the Commission.

The ads also appear to be independent expenditures of

Clyde Evans. The complaint makes no allegation that
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Mr. Evans acted in cooperation with any candidate or
political committee, though it does allege that Mr. Evans did
not file the required certification establishing
independence. Mr. Evans claims that he paid for the ads as
an individual and that they "were not authorized by anyone."
Mr. Evans did contribute $800 to Mr. Rowland’s opponent,
Robert Cunningham, in 1990 and $1,000 in 1992. However,
there is no evidence at hand to conclude that Mr. Evans acted
other than independently.

Thus, based on the complaint and the information on
hand, the ads here at issue gqualify as independent
expenditures regulable under the Act. As independent
expenditures, the ads are subject to both the reporting and
disclaimer provisions of the Act.

2. Reporting

As an independent campaign spender, Mr. Evans is
required by the Act to file specified reports with the
Commission, and Mr. Evans admits that he did not file any of
the regquired reports. Although he claims ignorance of the
law and apologizes for his failure, the fact remains that he
did not report expenditures whose disclosure were
consequently withheld from the public before the general
elections in 1990 and 1992. The canceled checks indicate
that Mr. Evans made two expenditures aggregating $4,968.29
after the twentieth day before the election in 1990
(10-18-90: $4,215.20; 10-22-90: $753.09). His canceled

checks for 10-20-92 reveal eight expenditures for a total of
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$5,321.25 after the twentieth day before the 1992 general
election.
3. Disclaimer

Mr. Evans also admits that he did not include the
non-authorization disclaimer. Copies of the ads submitted
with the complaint clearly indicate the lack of the
disclaimer, although the ads do conspicuously state that they
were "paid for by Clyde Evans" (and variants: "paid for by
Clyde Evans - a concerned citizen of Dublin, GA"; "paid for
by Clyde Evans - Dublin, GA"). Even though Mr. Evans
revealed the source of payment for the ads and seems to have
a genuine confusicon of what the disclaimer provision
requires, he nonetheless has not complied with the disclaimer
provision of the Act.

4. Evans Cabinet Corporation

Mr. Evans’ response also clarifies the legal
classification of the Evans Cabinet Corporation. The
Corporation is a corporation and not a sole-proprietorship as
the Complainant asserts. Thus, the Complainant’s allegation
that Mr. Evans vioclated the Act as the sole-proprietor lacks
merit.

However, the canceled checks for the ads that Mr. Evans
supplied bear the address of Evans Cabinet Corporation though
not the corporate name. Mr. Evans claims he paid for the ads
from personal funds, but the corporation’s address printed
under "Clyde Evans, Special Account" raises a guestion of

whether the checks were drawn on Mr. Evans’ personal account
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or on an account of Evans Cabinet Corporation. Mr. Evans is
the Chief Executive Officer of Evans Cabinet Corporation, and
Lousue Evans, the only other officer, is Chief Financial
Officer and Secretary. (Georgia Corporations Division).

Mr. Evans indicated in a phone conversation on January 12,
1993 that the corporate account has a different account
number and is drawn on a different bank than the "special
account” used to pay for the ads, and he provided a copy of
two blank corporate checks bearing that information. The
information Mr. Evans has provided, however, does not resolve
the issue of the source of funds for the ads and so a limited
investigation of the bank account is necessary.

Therefore, there is reason to believe that Clyde Evans
violated 2 U.S.C. § 434(c) and § 441d(a). There is also
reason to believe that Evans Cabinet Corporation vioclated
2 U.S.C. § 441b and that Clyde Evans violated 2 U.S.C. § 44ib

by consenting to any such corporate contribution.
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WASHINCTON, DC 20463

January 21, 1994

SENSITIVE

The Commission Jm 2 5 M‘
Lawrence M. Noble

General Counsel mm SEM
Lois G. Lerne:ﬁ/
Associate General’Counsel

SUBJECT: MUR 3678 -- Substitute Recommendations

As per the discussion at the Executive Session on
January 11, 1994, this Office is submitting reformatted
recommendations to aid the Commission’s consideration of the
General Counsel’s Report dated December 3, 1993. The
recommendations below are in lieu of the recommendations at
pages 5 and 6 of that Report. The format follows the
certification of the Commission’s votes on March 9, 1993 with
respect to the §§ 434(c) and 441d(a) violations.

RECOMMENDATIONS

1. Find reason to believe that Clyde Evans violated
2 U.S8.C. §§ 434(c) and 441d(a) with respect to the ad which
appeared in the Albany Herald on October 22, 1992.

2. Find reason to believe that Clyde Evans violated
2 U.85.C. §§ 434(c) and 441d(a) with respect to the ad which
appeared in the Coffee County Enterprise on October 22, 1992.

3. Find reason to believe that Clyde Evans violated
2 U.S.C. §§ 434(c) and 441d(a) with respect to the ad which
appeared in the Macon Telegraph on October 22, 1992.

4. Find reason to believe that Clyde Evans violated
2 U.5.C. §§ 434(c) and 441d(a) with respect to the four ads
headed, "Enough is Enough!!!"

5. Find reason to believe that Clyde Evans violated
2 U.5.C. §§ 434(c) and 441d(a) with respect to the ad headed,
"Deficit Spending.”




MUR 3678
Page 2

6. Find reason to believe that Clyde Evans violated
2 U.S.C. § 441b.

7. Find reason to believe that Evans Cabinet
Corporation viclated 2 U.S.C. § 441b.

8. Approve the Factual and Legal Analysis attached to
the First General Counsel’s Report dated February 19, 1993.

9. Enter into conciliation with Clyde Evans prior to a
finding of probable cause to believe,

10. Enter into conciliation with Evans Cabinet
Corporation prior to a finding of probable cause to believe.

11. Approve the conciliation agreement attached to the
General Counsel’s Report dated December 3, 1993.

Attorney assigned: Holly Baker
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3678
Clyde Evans;
Evans Cabinet Corporation

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 25, 1994, do hereby certify that the Commission

took the following actions in MUR 3678:

Decided by a vote of 4-2 to find reason
to believe that Clyde Evans violated
2 U.S5.C. §§ 434(c) and 441d(a) with

respect to the ad which appeared in the
Albany Herald on October 22, 1992.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

Decided by a vote of 4-2 to find reason
to believe that Clyde Evans violated

2 U.S5.C. §§ 434(c) and 441d(a) with
respect to the ad which appeared in the
Coffee County Enterprise on October 22,
1992.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

(continued)




Federal Election Commission Page 2
Certification for MUR 3678
January 25, 1994

L Failed in a vote of 3-3 to pass a motion
to find reason to believe that Clyde
Evans violated 2 U.S5.C. §§ 434(c) and
441d(a) with respect to the ad which
appeared in the Macon Telegraph on
October 22, 1992.

Commissioners McDonald, McGarry, and
Thomas voted affirmatively for the
motion; Commissioners Aikens, Elliott,
and Potter dissented.

On
o 4. Decided in a vote of 5-1 to find reason
) to believe that Clyde Evans violated

2 U.S.C. §§ 434(c) and 441d(a) with
o™~ respect to the four ads headed,

"Enough is Enough!!!"”
™~
O Commissioners Aikens, Elliott, McDonald,
o McGarry, and Thomas voted affirmatively

for the decision; Commissioner Potter
o} dissented.
~n
-

3 Failed in a vote of 3-3 to pass a motion

o to find reason to bellieve that Clyde

Evans violated 2 U.S.C. §§ 434(c) and
441d(a) with respect to the ad headed,
"Deficit Spending.”

Commissioners McDonald, McGarry, and
Thomas voted affirmatively for the
motion; Commissioners Aikens, Elliott,
and Potter dissented.

(continued)




Federal Election Commission
Certification for MUR 3678
January 25, 1994

Decided by a vote of 4-2 to take the
following actions:

a) Find reason to believe that Clyde
Evans violated 2 U.S.C. § 441b.

Find reason to believe that Evans
Cabinet Corporation violated
2 U.5.C. 441b.

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

o
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Decided by a vote of 5-1 to approve
the appropriate Factual and Legal
Analysis consistent with the actions
noted above.

4 03

Commissioners Aikens, McDonald, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

9

(continued)




Federal Election Commission
Certification for MUR 3678
January 25, 1994

Decided by a vote of 4-2 to take the
following actions:

a) Enter into conciliation with Clyde
Evans prior to a finding of probable
cause to believe.

Enter into conciliation with Evans
Cabinet Corporation prior to a
finding of probable cause to
believe.

Approve the conciliation agreement
attached to the General Counsel’s
Report dated December 3, 1993,

Commissioners McDonald, McGarry, Potter,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

™~
M
o™
~
o
-
M
-
-
O

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

FEBRUARY 2, 199%

Ernest F. Jones, Jr.

Ernest Jones and Associates
1810 Bellevue Road

P.0. Box 927

Dublin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

On March 9, 1993, the Federal Election Commission found
reason to believe that Clyde Evans violated 2 U.S.C. § 434(c)
and § 44l1d(a) and that Evans Cabinet Corporation and Clyde
Evans violated 2 U.S.C. § 441b, and subsequently entered into
negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

As you may be aware, on October 22, 1993, the D.C.
Circuit declared the Commission unconstitutional on
separation of powers grounds due to the presence of the Clerk
of the House of Representatives and the Secretary of the
Scnatc or their designees as members of the Commission. FEC

NRA Political Victory Fund, No. 91-5360 (D.C. Cir. Oct.
!! 1993). Since the decision was handed down, the
CO-ilsion has taken several actions to comply with the
court’s decision. While the Commission petitions the Supreme
Court for a writ of certiorari, the Commission, consistent
with that opinion, has remedied any possible constitutional
defect identified by the Court of Appeals by reconstituting
itself as a six member body without the Clerk of the House
and the Secretary of the Senate or their designees. 1In
addition, the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on January 25, 1994, the Commission
revoted to find reason to believe that Clyde Evans violated
2 U.S5.C. § 434(c) and § 441d(a) and that Evans Cabinet
Corporation and Clyde Evans violated 2 U.S5.C. § 441b. On




Ernest Jones re: Clyde Evans; Evans Cabinet Corp.
Page 2

that same date, the Commission voted to approve the Factual
and Legal Analysis previously mailed to you. You should
refer to that document for the basis of the Commission’s
decision. If you need an additional copy, one will be
provided upon request.

Furthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable
cause to believe. The Commission also approved the enclosed
conciliation agreement.

If your clients agree with the provisions of the
enclosed agreement, please sign and return it to the
Commission. Please make the check for the civil penalty
payable to the Federal Election Commission.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding of
probable cause to believe, will be limited to a maximum of 30
days.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at (202) 219-3400.

For the Commission,

wi

Trevor Potter
Chairman

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461

FEBRUARY 8, 1994

Mr. Ernest Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road

Dublin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

Thank you for your phone call of February 8, 1994 in
which you indicated that your clients will sign the
conciliation agreement sent to you on February 2, 1994.

As you requested, enclosed are several copies of
Form 5, the form Mr. Evans should use to report his
independent expenditures. Also enclosed is an informational
brochure about independent expenditures. If you have any
questions about or need assistance in filling out the forms,
please contact the FEC's Information Division at
1-800-424-9530.

If you have any questions about the conciliation
agreement, please contact me at (201) 219-3400.

Sincerely,
it (

lfj;olly J.
Attorney

Enclosures
Form 5 and brochure
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February 17, 1993

The Commission SENSITIVE

Lawrence M. Noble
General Counsel

Lois Lerner E;zaéél“
Associate General Counsel

SUBJECT: MUR 3678 (Clyde Evans)
Information

On January 25, 1994, the Commission revoted, inter
alia, to find reason to believe that Clyde Evans violated

2 U.5.C. §§ 434(c) and 441d(a) in regard to certain ads

placed in Georgia newspapers. The copy of the Albany Herald
ad that the complainant supplied appeared to have had the
heading cut off, and the Chairman voted to find that ad
regulable under the Act on the assumption that it had the
same heading as the Coffee County Enterprise ad. Attached
for the Commission’s information is a copy of the complete ad
that was published in the Albany Herald in October 1992.

Both ads do have the same heading: "An Open Letter to the
Voters of the Eighth Congressional District."

Attachment
Copy of ad
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it's a mental ward,”" Six Flags _ Ron Schwarz, an Atlanta
spokeswoman Terrie Ward saud g veterinarian who kicked off
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“We re glad they brought this to ‘.ﬂﬂ. after m the u.',m“
L artmmi: No offense was ever in- st weekend, said he was happy o
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tended hear of the changes
An Open Letter to the Voters of the
Eighth Congressional District

Dear Eighth District Voter

Congressman J Roy Rowland 1s agan stumping the Eighth essonal
Drstnict for support of a balanced budget amendment isntit a strange
that our Congressman needs a Constitutonal Amendment o force him o
be class:shed as a “Big Spender” by the Natonal Taxpayer's Union? This is
the same Congressman who was so obsessed with moral ethics in
Washington that he was forced 1o vote rvmself a $35 000 per year pay
raise and a retirement package of aimos! a milhon dollars in order 1o get
the Etrics Bill passed It did such a good job that it brought us the
Congressional Post Office Scandal and e Check Bouncing

it we had a tax revoll against the big spenders in Washington, J. 'S
office would be one of the first to go. Consider the following which J.
voted FOR

Bl Spending ltem

HJR 28 Debt Limit Increase

HJR 2839  Foreign Assistance Program Funding

HR 4151 Head Stan Program Funding

HR 1385 MLK Birthday Holiday Funding

HR 706 1990 Budget Deficit increase

HR 3024 " Natonal Debt Limit Increase

HA 2990 Funding Increase for Departments of
Labor, Health and Education

HR 3402 Foreign Aid to Poland and Hungary

HRA 3553 Funding for Higher Education Act (allows
ad 10 coliege students even if family has
$78.500 annual income)

HCR 287 Govemment Spending increase for 1993
Deficit increase for 1993

HR 5260

B
HCR 287

The hst goes on and on. Even Representative John Lewis of Atlanta,
man who defines kberal in Georga, and Ted Kennedy from the gre
basbon of Socialism up north have a more conservalive voling record.
Sincerely
Ciyde Evans
A Concemed Cihizen

P40 FOR BY CLYDE EVANS
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ERNEST JONES AND ASSOCIATES MAl. AOCM
CERTIFIED PUBLIC ACCOUNTANTS

1810 BELLEVUE ROAD - BOX 027 Me 1Y [loz 'S

PHONE (912) 272-8532 MEMBE RS
AMERICAN INSTITUTE AND

: GEORGIA SOCEETY OF
FAX (912) 272-6868 CERTIFIED PUBLIC ACCOUNTANTS

March 8, 1994

Office General Council
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 3678
Clyde Evans

Gentlemen:

Please find enclosed the signed Conciliation Agreement
on Clyde Evans, MUR 3678 along with a check in the amount of
$2,500.00 for the civil penalty charged.

Also enclosed is a Report of Independent Expenditures
and Contributions Received for the period October 16, 1990
thru December 31, 1990 and the period October, 1992 thru
December, 1992.

Our client does agree with the provisions of the
agreement and hopes that the matter 1s settled.

If you have anx questions, please call Ernest F. Jones,
(-

Jr., Certified Publ Accountant, 912-272-6532.

Yours truly,

b g ERNEST JONES AND ASSOCIATES
o
;ﬁz? % r
Ernest F. Jofies, Jr
Certified lic Actountant
EFJJR/s]
Enclosures
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In the Matter of ) SENS|TIVE
) MUR 3678 .
Clyde Evans; Evans Cabinet Corp. )
GENERAL COUNSEL’S REPORT

I. BACEKGROUND

Attached is a conciliation agreement which has been signed
by Clyde Evans, Chief Executive Officer of Evans Cabinet Corp.
Attachment 1.

The attached agreement contains no changes from the
agreement approved by the Commission on January 25, 1994. A check
for the civil penalty has been received, Attachment 2, and the
required disclosure forms, Attachment 3, have been placed on the
public record.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Clyde Evans and Evans Cabinet Corp.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

j‘/ 194 BY:
Date
Associdte General Counsel
Attachments
1. Conciliation Agreement

2. Photocopy of civil penalty check
3. Disclosure Forms

Attorney Assigned: Holly J. Baker




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Clyde Evans; MUR 3678
Evans Cabinet Corporation.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 23, 1994, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3678:

R, Accept the conciliation agreement with Clyde

Evans and Evans Cabinet Corporation, as

recommended in the General Counsel’s Report
dated March 17, 1994.

N
™~

Close the file.
Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated March 17, 1994.
Commissioners Elliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

940309

Aikens did not cast a vote.

Attest:

ecretary of the Comffigsion

Received in the Secretariat: Fri., Mar. 18, 1994 9:42 a.m.
Circulated to the Commission: Fri., Mar. 18, 1994 12:00 p.m.
Deadline for vote: Wed., Mar. 23, 1994 4:00 p.m.

bir
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FEDERAL ELECTION COMMISSION

WASHINCTON,. DC 20463

March 31, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Maryscott Greenwood
Democratic Party of Georgia
1100 Spring Street

Suite 420

Atlanta, GA 30309

RE: MUR 3678

Dear Ms. Greenwood:

This is in reference to the complaint you filed with
the Federal Election Commission on October 28, 1992,
concerning Clyde Evans and Evans Cabinet Corporation.

The Commission found that there was reason to believe
that Clyde Evans violated 2 U.S.C. §§ 434(c), 441b, and
441d(a), and that Evans Cabinet Corporation violated 2 U.S.C.
§ 441b, provisions of the Federal Election Campaign Act of
1971, as amended, and conducted an investigation in this
matter. On March 23, 1994, a conciliation agreement signed
by the respondents was accepted by the Commission.
Accordingly, the Commission closed the file in this matter on

March 23, 1994. A copy of this agreements is enclosed for
your information.

Statements of Reasons concerning certain of the
advertisements, which you submitted as part of your complaint

but which were not included in the Commission’s findings,
will follow under separate cover.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

thﬁhéf?/;;' EB(;Aﬁia\/f

Holly J. Baker
Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20461

MARCH 28, 1994

Ernest F. Jones, Jr.
Ernest Jones and Associates
1810 Bellevue Road
publin, GA 31040
RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

On March 23, 1994, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients’ behalf in settlement of a
violation of 2 U.5.C. §§ 434(c), 441d(a), and 441D,
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). Accordingly, the file has been closed
in this matter.

The confidentiality provisions at 2 U.S5.C.
§ 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission’s vote. TIf you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Please be advised that information derived in
connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

e Aokl
s, o R —
Holly J. Baker
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Clyde Evans MUR 3678

Evans Cabinet Corporation

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and
notarized complaint by Maryscott Greenwood, Executive
Director, Democratic Party of Georgia. The Federal Election
Commission ("Commission") found reason to believe that Clyde
Evans and Evans Cabinet Corporation ("Respondents") violated
2 U.S5.C. § 441b and that Clyde Evans violated 2 U.S.C.

§ 434(c) and § 441d(a).

NOW, THEREFORE, the Commission and the Respondents,
having participated in informal methods of conciliation,
prior to a finding of probable cause to believe, do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.
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IV. The pertinent facts in this matter are as follows:

1. Evans Cabinet Corporation is a Georgia corporation.

2. Clyde Evans is the Chief Executive Officer of Evans
Cabinet Corporation.

3. 2 U.S8.C. § 434(c) provides that every person who makes
independent expenditures in an aggregate amount or value in excess
of $250 during a calendar year shall file a statement indicating
whether the independent expenditure is in support of, or in
opposition to, the candidate involved; a certification stating
whether such independent expenditure is made in cooperation,
consultation, or concert, with, or at the request or suggestion
of, any candidate or any authorized committee or agent of such
candidate; and reports disclosing the identification of each
person who made a contribution in excess of $200 to the person
filing such statement which was made for the purpose of furthering
an independent expenditure.

4. Clyde Evans sponsored ads, published in various
newspapers in Georgia during October and November of the election
campaigns of 1990 and 1992, expressly advocating the defeat of
Congressman J. Roy Rowland.

5. The cost of the ads for 1990 was $1,383 and $2,942 for

6. Pursuant to 2 U.S.C. § 441d(a), whenever any person
makes an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate, such communication, if not authorized by a

candidate, an authorized political committee or a candidate, or
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its agents, shall clearly state the name of the person who paid
for the communication and state that the communication is not
authorized by any candidate or candidate’s committee.

7. The ads bore the disclaimer "Paid for by Clyde Evans,
Dublin, GA;" "Paid for by Clyde Evans;" or "Clyde Evans, Dublin,
GA."

8. Under 2 U.S.C. § 441b, it is unlawful for any
corporation, in general, to make a contribution or expenditure in
connection with any federal election and for any officer or
director of any corporation to consent to any contribution or
expenditure by the corporation.

9. According to 2 U.S.C. § 431(8)(A)(i), the term
"contribution” includes any loan, advance or deposit of money or
anything of value.

10. The ads were paid for by checks drawn on an account
labeled "Clyde Evans, Special Account," for which Clyde Evans had
sole signature authority.

11. Clyde Evans made contributions to federal candidates
from the "Clyde Evans, Special Account" totaling $750 during
September and October, 1990, and totaling $950 during October and
November, 1992.

12. Clyde Evans deposited loan proceeds from Evans Cabinet

Corporation in the "Clyde Evans, Special Account"” totaling $29,000
during the period September through December, 1990 and totaling
$110,000 during October, 1992,

V. The following violations have occurred.

1. Clyde Evans, Chief Executive Officer, consented to the
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loans from the Evans Cabinet Corporation, which were placed in the
Special Account and used to make contributions in violation of
2 U.S.C. § 441b.

2. Evans Cabinet Corporation made loans to Clyde Evans
which were used to make contributions in connection with a federal
election in violation of 2 U.S.C. § 441b.

3. Clyde Evans failed to include the proper disclaimer on
the ads in violation of 2 U.S.C. § 441d(a).

4. Clyde Evans failed to file the requisite statements
and reports regarding independent expenditures in violation of
2 U.S.C. § 434(c).

ViI. 1. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand Five Hundred
Dollars ($2,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

2. Clyde Evans will file all statements and reports
required under 2 U.S.C. § 434(c) for the independent expenditures
he made in 1990 and 1992.

3. Clyde Evans agrees, in the future, only to use funds
permissible under the Act to make contributions or expenditures to
influence a federal election.

4. Clyde Evans agrees, in the future, to include the
appropriate disclaimer, pursuant to 2 U.S.C. § 44ld(a), on any ads
regulable under the Act.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement
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thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than -30 days from the date
this agreement becomes effective to comply with this agreement.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associateé General Counsel

FOR THE RESPONDENTS:

] 4 . -~
(s Gvome
{(Name )7
(Position)
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2046)

STATEMENT OF REASONS

In the Matter of

Clyde Evans;
Evans Cabinet Corporation

Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott

On January 25, 1994, the Federal Election Commission
considered the General Counsel’s recommendations to find
reason to believe Clyde Evans and the Evans Cabinet
Corporation violated the Federal Election Campaign Act in
connection with newspaper advertisements Mr. Evans placed
which were critical of a candidate for Congress. We
disagreed with several of the General Counsel’s
recommendations, and write this statement to set forth our
rationale.

1. 2 U.S.C. §441d(a) and Express Advocacy

The General Counsel recommended the Commission
determine all of Mr. Evans’' advertisements contained
"express advocacy” and lacked a proper disclaimer in
viclation of 2 U.S.C. §44l14d. We agreed that the
advertisement entitled "Enough is Enough" contained
express advocacy and lacked a proper disclaimer in
violation of §441d. We did not, however, believe the
"pDeficit Spending” advertisement or the ads appearing in
the Albany Herald, Coffee County Enterprise and Macon
Telegraph on October 22, 1992, contained "express
advocacy” or violated any provision of the Act.

Our views on express advocacy need not be repeated
here. Suffice it to say we reaffirm our Statement of
Reasons in MUR 3376 (July 2, 1992) that "express advocacy"”
is an exhortation to take election-related action in
connection with a clearly identified candidate. Messages
that are merely informative, or just entice the reader to
form an opinion rather than take election-related action,
are not regulated under §4414.




O~
0
o
™
~
o
o
M
s

~r
O

Statement of Commissioners Aikens and Elliott Page 2
NUR 3678

In this case, we considered the advertisements with
the phrase "Enough is Enough" to be similar to the phrase
"pon‘t let him do it" in FEC v. Furgatch, 807 r.2d 857
(9th Cir. 1987). 1In Furgatch, a court found the phrase
"pon’t let him do it"™ to be a vague yet unambiguous
election-related exhortation to vote against President
Carter. B07 Fr.2d at 865. The court said its decision was
reinforced by the ad’s timing and lack of issue-oriented
content. Id.

We believe the other advertisements in this case did
not require a disclaimer because they did not contain any
exhortation of election-related activity for or against a
clearly identified federal candidate. More specifically,
the "Open Letter"™ which appeared in the Albany Herald and
Coffee County Enterprise, and the "How Does Your
Congressman Vote?" and "Deficit Spending" ads which
appeared in the Macon Telegraph were merely informative of
a candidate’'s positions rather than an exhortation of his
election or deteat. In fact, these ads are quite similar
to the pamphlet the Second Circuit determined was not
"express advocacy” in FEC v. CLITRIM, 616 F.2d 45, 53 (2d
Cir. 1980).

2. 2 U.S5.C. $441b Corporate Contributions

The General Counsel also recommended the Commission
find reason to believe Mr. Evans and the Evans Cabinet
Corporation violated 2 U.S5.C. §441b by using corporate
treasury money to finance these advertisements. We
disagreed.

It is clear from the responses to the complaint that
the account Mr. Evans used to finance these advertisements
contained both personal money and funds loaned to him from
the corporation. The amount of personal money in the
account was more than sufficient to cover the costs of the
ads. Purther, the corporate money in Mr. Evans’ account
was a routine loan against his share of future corporate
profits, much like a partner’s drawing account. Also, it
cannot be said this was an impermissible corporate
advance, since the amount of money Mr. Evans was lent
during the year was less than the amount he was due at the
end of the year.




Statement of Commissioners Aikens and Elliott Page 3
NUR 3678

Accordingly, we voted against finding reason to
believe either Mr. Evans or Evans Cabinet viclated §44lb’'s
prohibition against the expenditure of corporate treasury
money in connection with an election.

Joan B. Aigonl Lee Ann Elliott
Commissioner Commissioner

March 30, 1994
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046}

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Clyde Evans; ) MUR 3678
)
)

Evans Cabinet Corporation

STATEMENT OF REASONS

VICE CHAIRMAN DANNY LEE MCDONALD
COMMISSIONER JOHN WARREN MCGARRY
COMMISSIONER SCOTT E. THOMAS

In Matter Under Review ("MUR") 3678, the Commission considered
whether the advertisements at issue fell within the express advocacy
standard and hence were regulable under the Act. While the
Commission found three of the five ads were squarely within the
express advocacy standard, the Commission split 3-3 on the other two
ads. In our opinion, all the ads met the express advocacy standard
and accordingly required disclosure and a proper disclaimer. In our
view, the public has a right to know the source of such ads under the
Federal Election Campaign Act of 1971, as amended ("the Act"). As a
result, we voted to find reason to believe that all the ads in this
matter were not properly reported and failed to include a
non-authorization disclaimer in violation of the Act.

I.

The Act provides that whenever any person makes a non-authorized
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified candidate
through any type of general public advertising, such communication
must contain a disclaimer stating that the communication was not
authorized by any candidate or candidate’s campaign committee. 2
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U.S.C. Sdd41d(a);! see also 11 C.F.R. §110.11(a)(1)(iii). Under 2
U.8.C. § 434(c), a person making independent expenditures of more
than $250 expressly advocating the election or defeat of a candidate
must file a report so indicating. See also 11 C.F.R. § 109.2.

On October 28, 1992, the Democratic Party of Georgia ("the
complainant™) filed a complaint with the Federal Election Commission
against Clyde Evans and his corporation, the Evans Cabinet
Corporation (the "corporation®). The complaint alleged that negative
advertisements about Congressman J. Roy Rowland, which did not
contain proper disclaimers, appeared in newspapers for both Eh' 1990
and 1992 general elections and were paid for by Clyde Evans. Mr.
Evans did not dispute that he neither filed any of the required
reports nor included the non-authorization disclaimer on the ads. He
admitted that he paid for the ads and contended that the ads "were
not authorized by anyone." See General Counsel’s Report at p. 4.

On March 9, 1993, the Commission considered the General
Counsel’s Report which recommended that the Commission find reason to
believe that Clyde Evans violated the Act’s reporting and disclaimer
provisions, 2 U.S.C. §§ 434(c) and 441d(a) with regard to five
advertisements. Motions to approve the General Counsel’s
recommendations, on an ad-by-ad basis, produced mixed results. Wwhile
the Commission found reason to believe that three of the five ads

I 2 U.S.C. §44l1d(a) provides, in pertinent part:

Whenever any person makes an expenditure for the purpose
of financing communications expressly advocating the
election or defeat of a clearly identified candidate, or
solicits any contribution through any broadcasting
station, newspaper, magazine, outdoor advertising
facility, direct mailing, or any other type of general
public political advertising, such communication --

(3) if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid
for the communication and state that the
communication is not authorized by any candidate or
candidate’s committee.

2. Congressman Rowland defeated Robert Cunningham in both 1990
and 1992. 1In 1950, Rowland garnered 69% of the vote to

Cunningham’s 31% and in 1992, Rowland garnered 56% to 44% of the
vote.

-F =
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were squarely within the expgess advocacy standard, the Commission
split 3-3 on two of the ads.

On January 25, 1994, the Commission revoted its prior
dotorninatioil in this matter in order to assure compliance with the
NRA opinion. While the Commission’s vote changed from 6-0 to 5-1
with reference to the ads headed, "Enough is Enough!!!", the 3-3
split votes remained with respect to the October 22, 1992, Macon
Telegraph ad and the "Deficit Spending™ ad.

We agree with the General Counsel’s Report which concludes that
Mr. Evans engaged in advertising activities over two election cycles
without following the requirements of the Act. It is the position of
the undersigned that all five of the ads, including the two ads that
the Commission split 3-3 on, involved clear violations of the Act.

3. The Commission considered the advertisements and voted on the
motions in the following order:

1. With respect to the ad which appeared in the Albany Herald
on October 22, 1992, four commissioners (including the
undersigned) supported the General Counsel’s recommendation to
find reason to believe that Clyde Evans violated 2 U.S.C. § 434(c)
and § 441d(a), and two commissioners opposed.

2. With respect to the ad which appeared in the Coffee Count
Enterprise on October 22, 1992, four commissioners (including the
undersigned) supported the General Counsel’s recommendation to
find reason to believe that Clyde Evans violated 2 U.5.C. § 434(c)
and § 441d(a), and two commissioners opposed.

3. With respect to the ad titled "How Does Your Congressman
Vote? Big Spender or Conservative Georgian?" which appeared in
the Macon Telegraph on October 22, 1992, three commissioners (the
undersigned) supported the General Counsel’s recommendation to
find reason to believe that Clyde Evans violated 2 U.S.C. § 434(c)
and § 441d(a), and three commissioners opposed.

4. With respect to the ads titled "Enough is Enough 1!1",
appearing in 1990, six commissioners supported the General
Counsel’s recommendation to find reason to believe that Clyde
Evans violated 2 U.S.C. § 434(c) and § 441d(a).

5. With respect to the ad titled, "Deficit Spending", which
appeared in the Macon Telegraph, date unknown, three commissioners
(the undersigned) supported the General Counsel’s recommendation
to find reason to believe that Clyde Evans violated 2 U.S.C. §
434(c) and § 441d(a), and three commissioners opposed.

4. In order to assure that MUR 3678 conformed to the court’s
opinion in FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C.
Cir. 1993), petition for cert. filed, (U.S. No. 93-1151, Jan. 18,
1994), the Commission re-considered the advertisements and voted
on the same motions.
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II.

The central issue in this matter is whether the 1990 and 1992
advertisements paid for by Clyde Evans constituted express advocacy
and hence were regulable under the Act. Such communications must be
reported by the responsible party. If non-authorized advertisements
contain express advocacy, the Act requires the responsible individual
to include a statement on the ads indicating that the communication
is not authorized by any candidate or candidate’s committee. After
reviewing the applicable case law, the text of the ads, and the
circumstances surrounding their publication, we believe that the ads
asked the general public NOT to vote for a specific federal
candidate. Accordingly, we voted to find reason to believe that
Clyde Evans violated 2 U.S.C. §§ 434(c) and 441d(a) for failing to
report and failing to include a non-authorization statement regarding
the two ads at issue.

A-

Congress included the "express advocacy" provision as part of §§
434(c) and 441d in response to the Supreme Court’s decision in
Buckley v. Valeo, 424 U.S. 1 (1976). See H.R. Rep. No. 917, 94th
Cong., 2d Sess. 5 (1976). The express advocacy standard was
established in Buckley, when the Court upheld as constitutional
certain reporting requirements on expenditures made by individuals
and groups who were "not candidates or political committees.” 424
U.S. at 80. The Court expressed its concern, however, that these
reporting provisions might be broadly applied to communications that
discussed public issues which also happened to be campaign issues.
In order to ensure that expenditures made for pure issue discussion
would not be reportable under FECA, the Court construed these
reporting requirements "to reach only funds used for communications
that exgresllx advocate the election or defeat of a clearly
identified candidate.™ 1d. (emphasis added).

In creating the express advocacy standard, the Buckley Court
sought to draw a distinction between issue advocacy and electoral
advocacy focused on a clearly-identified candidate. Thus, the Court
explained that the purpose of the express advocacy standard was to
limit the application of the pertinent reporting provision to
"spending that is unambiguously related to the campaign of a
particular federal candidate. 424 U.S. at B0 (emphasis added). See
also 424 U.S. at Bl. (Under an express advocacy standard, the o
reporting requirements would "shed the light of publicity on spending
that is unambiguously campaign related ....") (emphasis added). The
Court, however, provided no definition of what constituted "spending
that is unambiguously related to the campaign of a particular federal
candidate" or "unambiguously campaign related." The Court only
indicated that express advocacy would include communications




containing such obvious campaign related words or phrases as "‘vote
for,’' ‘elect,’ ‘support,’ ‘cast your ballot for,’ ‘Smith for
Congress,’ ‘vote against,’ ‘defeat,’ ‘reject.’"” 424 U.S. at 80 n.108
citing 424 U.S. at 44 n.52.

Subsequent court decisions have retained the distinction between
issue discussion and electoral advocacy established by Buckley, but
they also have held that the scope of express advocacy is not limited
to the catch phrases given as examples in Buckley. 1In FEC v.
Massachusetts Citizens For Life ("FEC v. MCFL™), 479 U.5. 238 (1986),
the Supreme Court clarified the scope of the express advocacy
standard. The Court indicated that a communication could be
considered express advocacy even though it lacked the specific
buzzwords or catch phrases listed as examples in Buck%gx. The Court
explained that express advocacy could be "less direct™ than the
examples listed in Buckles so long as the "essential nature” of the
communication "goes beyond issue discussion to express electoral
advocacy." 479 U.S. at 249.

Similarly, in FEC v. Furgatch, 807 F.2d 857, 864 (9th Cir.),
cert. denied, 484 U.S,. B50 113575, the Ninth Circuit concluded that
¥speech need not include any of the words listed in Buckley to be
express advocacy under the Act."™ The court found that "‘express
advocacy’ is not strictly limited to communications using certain key
phrases.”™ 807 F.2d at 862. Such a wooden and mechanical
construction, the court recognized, would invite and allow for the
easy circumvention of the Act:

A test requiring the magic words “"elect,"
"support,” etc., or their nearly perfect synonyms
for a finding of express advocacy would preserve
the First Amendment right of unfettered
expression only at the expense of eviscerating
the [Act]. "Independent®™ campaign spenders
working on behalf of candidates could remain just
beyond the reach of the Act by avoiding certain
ke words while conveying a message that is
unmistakably directed to the election or defeat
of a named candidate.
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1d. (emphasis added).

Rather than rely on the inclusion or exclusion of certain
"magic words" for determining whether a particular communication
contained express advocacy, the court concluded that for a
communication "to be express advocacy under the Act...it must,
when read as a whole, and with limited reference to external
events, be susceptible of no other reasonable interpretation but
as an exhortation to vote for or against a specific candidate."
807 F.2d at 864. (emphasis added). In defining "express
advocacy” under this standard, the court considered the
following factors:

ol
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First, even if it is not presented in the
clearest most explicit language, speech is
"express” for present purposes if its message is
unmistakable and unambiguous, suggestive of only
one plausible meaning. Second, speech may only
be termed “"advocacy" if it presents a clear plea
for action, and thus speech that is merely
informative is not covered by the Act. Finally,
it must be clear what action is advocated.
Speech cannot Dbe "express advocacy" when
reasonable minds could differ as to whether it
encourages a vote for or against a candidate or
encourages the reader to take some other kind of
action.

Furgatch, 807 F.2d at 864.
‘I

With respect to the two ads appearing in the Macon
Telegraph on which the Commission split 3-3, we have no doubt
that these two ads, paid for by Clyde Evans, were “unambiguously
related to the campaign of a particular federal candidate."
Buckley, 424 U.S5. at 80. We can see no other purpose for Mr.
Evans to pay for these ads other than to discourage people from
voting for Congressman J. Roy Rowland in both the 1990 and 1992
general elections. There was none of the issue discussion
present in these advertisements which so concerned the Court in
Buckley and led to the development of an express advocacy
standard. These ads were not tied, for example, to any
legislative effort or lobbying effort or constituent
communication regarding congressional activity. Rather, the
purpose of the ads was simply to wurge people not to re-elect
Congressman Rowland.

In the "Deficit Spending®™ ad, the language criticized
Rowland’s congressional voting record and representation of his
constituents: "The list goes on and on. Rowland talks fiscal
responsibility when he is in thg 8th District and goes to
Washington and votes the opposite.” General Counsel Report at
p. 7. Similarly, in the "How Does Your Congressman Vote? Big
Spender or Conservative Georgian?™ ad, the language set forth
how Congressman Rowland has voted and suggests what effect it
has: "taxpayer funding of needles and syringes to drug

S. The ad appearing under the title, "Deficit Spending™ in the
Macon Telegraph was undated but appears to be from the 1990
election cycle since it referenced Rowland’s voting record in the
101st Congress. Unlike the other ads submitted with the
complaint, this one did not include Evans as the source of the
funds; however, the complainant’s copying process seems to have
cut off the bottom of the original ad. General Counsel’s Report
at p. 7.
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addicts...Rowland was just awarded a $345 per month pay raise on
top of 1990’s $35,000 salary increase. His retirement is now
worth over $1 6-unon. Conservative Georgian...NO. Big
Spender... YESL" General Counsel’s Report at p. 7. The
language used in both ads was not language indicative of issue
advocacy protected under Buckley, but rather language indicative
of electoral advocacy regulated under the Act.

Further, the ¢timing of these ads also had a clear
significance. Each ad was running in close proximity to the
dates of the election, approximately a week or two before the
general election. 1In view of the content and context of these
ads, we believe that “"when read as a whole...[the advertisements
are] susceptible of no other reasonable interpretation but as an
exhortation to vote for ... a specific candidate." Furgatch,
supra, 807 r.2d at 864.

The General Counsel’s Report concludes that express
advocacy is present in both the 1990 and 1992 ads because "while
Mr. Evans’ ads refer to a variety of issues of public concern
(e.g.., Congressional Post Office scandal; check bouncing
scandal; congressional pay raises; national debt), the ads’
content and timing preclude a finding that the ads constitute
only issue discussion. See, MCFL. 479 U.S. at 249; Advisory
Opinion 1992-23. Rather, the ads appear to fit squarely within
the parameters for express advocacy established by the courts
and the Commission." General Counsel’s Report at p. 10.
Further, the Report concludes that "based on the complaint and
the information on hand, the ads qualify as independent
expenditures regulable under the Act. As independent
expenditures, the ads are subject to both the reporting and
disclaimer provisions of the Act."” General Counsel’s Report at
p. 11.

We accept the General Counsel’s legal judgment that the
1990 and 1992 advertisements constituted express advocacy
because we believe that the General Counsel’s explanations
correctly reads the test set forth in Furgatch, supra. The
court in PFurgatch stated that “"speech cannot e ‘express
advocacy’ when reasonable minds could differ as to whether it
encourages a vote for or against a candidate or encourages the
reader to take some other kind of action.” 807 F.2d at 864
(emphasis added). In other words, 1in order to reach a "no
express advocacy"” determination, some other plausible
explanation for the communication must be iven. With respect
to the two ads on which the Commission split 3-3, we can see no
plausible explanation other than that they were communications
calling for the defeat of Congressman J. Roy Rowland.

6. "How Does Your Congressman Vote? Big Spender or Conservative
Georgian?"™ appeared in the Macon Telegraph on 10/22/92.
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III.

The failure of three commissioners to agree with the
General Counsel’s recommendation that the political attack ads
involved here expressly advocated the defeat of a clearly
identified candidate blocked the finding of a viclation and any
further action by the Commission in this matter. Worse than
that, this vote was based on an interpretation of the law that
will, in time, "eviscerate([e)...the Federal Election Campaign
Act," totally contrary to the caution of the U.S. Court of

Appeals in Furgatch, 807 F.2d at 863.

The action of our three colleagues sets the stage for
individuals, corporations and labor unions to distribute similar
political literature to voters at election time without any
limit or restriction or reporting and totally beyond and outside
the regulatory scheme of the law. This simply cannot be the
intent of the Congress and the courts.
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FEDERAL ELECTION COMMISSION

WAMINGTION D

MEMORANDUM

TO: COMMISSIONERS
STAFF DIRECTOR SURINA
GENERAL COUNSEL NOBLE
PRESS OFFICER HARRIS

A5
FROM: \ﬁ MARJORIE W. EMMONS/DEIDRE M. muuzp
\“\'.Jl/szcnzunv OF THE COMMISSION
DATE : APRIL 22, 1994

SUBJECT: STATEMENT OF REASONS FOR MUR 3678

Attached is a copy of the Statement of Reasons in MUR 3678
signed by Commissioner Potter. This was received in the
Commission Secretary’s Office on Thursday, April 21, 1994 at
6:36 p.m.
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FEDERAL FLECTION COMMISSION
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In the Matter of

Clyde Evans
Evans Cabinet Corporation

STATEMENT OF REASONS
Commissioner Trevor Potter

On March 9, 1993, the Commission first considered the
General Counsel’s recommendations in this matter involving
various newspaper advertisements paid for by Clyde Evans in the
last weeks before both the 1990 and 1992 Georgia general
elections. The complaint alleged that, in several respects,
these advertisements resulted in violations of the Federal
Election Campaign Act of 1971, as amended ("the Act").
Consistent with the Commission’s November 9, 1993 decisions
concerning compliance with the court’s opinion in FEC v. NRA
Political Victory Fund, 6 r.3d 821 (D.C. Cir. 1993),

) tition

for cert. ggndln%. on January 25, 1994 the Commission again

scussed the ice of the General Counsel’s recommendations to
make various reason to believe findings based on the complaint
in this matter. On that date the Commission found reason to
believe that Clyde Evans violated 2 U.S.C. §§ 441b, 434(c) and
441d(a). The Commission on that date also found reason to
believe that the Evans Cabinet Corporation violated
2 U.S.C. § 441b of the Act.

I.

While I agree that two of the newspaper advertisements
cited in the complaint resulted in violations of statutory
reporting and disclaimer requirements, I can not find reason to
believe that the respondents violated the Act with regards to
the other three. I could not find that those three
advertisements met the applicable legal definition of "expressly
advocating the election or defeat” of a federal candidate, and
therefore I voted against the Office of General Counsel’s
recommendation to find violations of Sections 434(c) and 441d(a)
related to the following: the October 22, 1992 Macon Telegraph
advertisement - "How does Your Congressman Vote?" (See Attached
Tab A); the four advertisements entitled "Enough is Enough!!!"
(See Attached Tab B); and the advertisement entitled "Deficit
Spending™ (See Attached Tab C).
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lucklo* v. Valeo, 424 U.5. 1 (1976) ("Buckley”) made it
very clear that In order to uphold the Act’'s eonlgltuttonallty
the Act could only be read to grant the Commission regulatory
authority over "funds used for communications that expressly
advocate the election or defeat of a clearly identified
candidate.” Id. at 80. The Court indicated this was necessary
to avoid reaching constitutionally protected issue advocacy.
Thus, the Court identified terms that constitute express
advocacy, such as "vote for," "elect," “"support," "cast your
ballot for," "Smith for Congress,"” "vote against,” "defeat," and
"reject.” See Id. at 44. 1In FEC v. Massachusetts for Life,
Inc., 479 U.S. 238 (1986) ("MCFL™) the Court found express
advocacy in a published newsletter urging readers to "vote
pro-life" and denoting with a "y" or an "n" listed candidates
which respectively supported or opposed the MCFL position, while
also featuring 13 photographs of candidates who favored MCFL
views.

The Ninth Circuit Court of Appeals interpreted the Supreme
Court’s standard for express advocacy when it ruled in FEC v.
Furgatch, 807 F.2d 857 (9th Cir. 1987) ("Furgatch®) that express
advocacy could be defined not only by the use of key phrases
such as outlined by the Court in Buckley, but also through a
three-pronged inquiry: is the communication (1) "unmistakable
and unambiguous, suggestive of only one plausible meaning”;

(2) a clear plea for action; and (3) "clear what action is
advocated."™ Furgatch at 864. While the Furgatch court
indicated that context might play at least an "ancillary”" role
in determining express advocacy, the court also cautioned that
"context cannot supply a meaning that is incompatible with, or
simply unrelated to, the clear import of the words." 1d. at 863
- 864. This "context"™ consideration played a key role In the
Commission’s determination in Advisory Opinion 1992-23 in which
advertisements using a candidate’s name, that were run in close
proximity to an election, and sometimes contained specific
reference to the date of the election, constituted express
advocacy.

None of the cases above provide a standard by which I could
find express advocacy in the advertisements discussed below.
The "How Does Your Congressman Vote"™ advertisement, those
advertisements titled "Enough is Enough!!!," and the
advertisement entitled "Deficit Spending" each appear to me to
be classic examples of speech protected under the Buckle¥
decision. Nowhere do these advertisements contain any of the
Buckley enumerated "express advocacy terms” or "magic words."
The advertisements factually cite the congressional voting
record of J. Roy Rowland on certain issues (whether the facts
given are correct is not before us). Regardless of any
candidate connection to specific issues, the Court in Buckle
made it clear that, even when candidates are intimately tied to
public issues, issue advocacy is protected from Commission
regulation unless it also contains "express advocacy" of the
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election or defeat of a federal candidate. See Buckley at 43,
See also FEC v. Central Long Island Tax Reform Immediatel
Eai.ItE..f r- ’ . .t n
characterizing officeholders as either being "for" or "against"
government spending did not constitute "express advocacy” under
the Act). Similar to the CLITRIM case, the issue of supporting
government spending seems central to the advertisements at issue
here.

Unlike my colleagues, I do not see the phrase "Enough is
Enough,™ when taken within the context of the remainder of that
advertisements’ text, as an unambiguous plea to the reader to
vote for or against J. Roy Rowland on election day. There is a
significant distinction between the "Enough is Enough"
advertisements and the advertisement in Furgatch which contained
the repetitive phrase "Don’t let him do it™ followed by text
including the following line: "If he succeeds the country will
be burdened with four more years of incoherencies, ineptness and
illusion . . . ." The latter example is a clear plea not to
allow President Carter to "succeed”™ in the election and win
another four year term. There is no equivalent plea in the
"Enough is Enough" advertisement discussion of Congressman
Rowland’s legislative voting record.

Each of the three advertisements for which I was unable to
find reason to believe fails to meet the requisite Furgatch
requirement of an unmistakable and unambiguous plea for specific
action. There is in fact no action requested of the reader.

The advertisements could easily be an effort to lobby Georgians,
as well as Rowland himself, to support "conservative" causes and
reduced spending. Unlike the communication in MCFL, there is no
comparison to an opposing candidate. There is also no reference
to any particular election date, or office. Furthermore, there
is no positive or preferential portrayal of candidates’ who
oppose Rowland’s positions, as was the case in the MCFL
communication. Similarly, unlike the facts in A0 1992-23, each
of these advertisements involves substantive issues and does not
reference the election date.

Under controlling United States Supreme Court precedent,
the Commission is prohibited from regulating independent speech
that does not "expressly advocate the election or defeat of a
clearly identified candidate.™ The Court indicated that this
narrow standard was required to protect robust free speech and
constitutionally protected issue advocacy from chilling
government regulation. I do not dispute that the communications
at issue might be considered by an average reader to be
"critical™ of J. Roy Rowland’s legislative votes, or even "in
connection with an election™ (the statutory standard originally
written by Congress), but that is not the legal standard which
the Supreme Court has said must be met here. The speech here
may have been intended to influence a federal election (as some
of my colleagues believe), or may not have been (the record
contalins little definitive information), but that is not the
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relevant legal standard either. We can only judge the
communications at hand by the tests created by the Courts in the
cases noted above, and as explained, I do not believe the
communications meet the standard for "expressly advocating the
election or defeat™ of a federal candidate. This may not be the
only practical outcome, but it is the only one I can reach as a
matter of law.

II.

Conversely, I did conclude that two of the newspaper
advertisements at issue in this matter did constitute express
advocacy, and voted with the majority in so finding. These
advertisements both appeared on October 22, 1992; one in the
Albany Herald and the other in the Coffee County Enterprise.
See Tab D. Each of these advertisements goes beyon ssue
advocacy by directly linking J. Roy Rowlands particular
legislative votes on issues with his incumbency. The key
textual line of each advertisement reads as follows: "If we
a tax revolt against the big spenders in Washington J. Roy’'s
office would be one of the first to go." This sentence
encourages the reader to go beyond forming merely an opinion
regarding certain issues, and encourages the reader to take
yet another step; namely to remove J. Roy Rowland from office.
These two advertisements thus meet the rur?atch express advocacy
standard of a clear plea advocating a spec ¢ action for which
there is "only one plausible meaning."”

I1I.

The subjective nature of the current court standards, and
in particular of the Furgatch criteria (does it contain a clear
"plea for action,” and Is it clear what action is advocated) is
unsatisfactory. It also ensures that the Commission will
continue to be bedeviled by a flood of cases where the issue is
whether the communication contains "express advocacy." For
these reasons, I have supported the Commission’s ongoing effort
to draft a Regulation establishing a "bright-line" test
consistent with the Supreme Court’s standards. Absent a
successful conclusion of that Rulemaking, though, judgment calls
such as those in this matter will continue to be required of the
Commission.

IV.

Finally, the Commission based the findings that these
respondents violated 2 U.S.C. § 441b on the fact that Clyde
Evans paid for the advertisements discussed above from a
checking account labeled "Special Account” and imprinted with
the Evans Cabinet Corporate address. During the time Mr. Evans
was utilizing this account to pay for these advertisements he
made deposits into the "Special Account" from several sources,
including deposits designated as "loans" from the Evans Cabinet
Corporation, of which Mr. Evans is Chief Executive Officer.
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Discovery revealed that this "Special Account” had been in
existence for twenty-five years and that the corporate "loans"
consisted of draws against Mr. Evans’ future "bonus plan
compensation™ of 6% of the gross sales per year. As was the
traditional practice of the corporation, each December Mr. Evans
would balance his past draws over the year from the bonus
compensation plan with the amount owed him for the entire year
as a result of the 6% bonus. In the years in which Mr. Evans
paid for the advertisements in question here the corporation’s
end of the year liability owed to Clyde Evans as a result of the
bonus plan exceeded the "loans"™ he had taken out over the course
of the year.

There is no indication that Mr. Evans put corporate funds
into the "Special Account" solely to influence federal
elections. Mr. Evans seems to have intermingled corporate and
personal funds in one account to pay for a variety of his
expenses, including political activities. 1In fact, the amount
of personal money in the account seems at all times to have been
sufficient to cover the costs of the advertisements. However,
the "Special Account” was not a "nonrefundable corporate drawing
account” of the sort that the Commission has traditionally
accepted as personal rather than corporate.

Accordingly, we have here a situation where Mr. Evans
evidently used his own funds to finance these independent
expenditures. Nonetheless, because of the corporate form of the
checking account in which he kept his personal funds, those
expenditures can technically be considered an expenditure of
corporate funds on behalf of a Federal candidate, and thus a
violation of Section 441b (and were so considered by the General
Counsel’s office in making its recommendations in this matter).
I cannot disagree with the General Counsel that, as a matter of
law under our regulations as currently drafted, this expenditure
constituted a violation of Section 441b. I therefore voted for
the Counsel’s recommendation in that regard. However, I believe
it falls to the Commission to establish some test o
reasonableness or de minimus standard for such technical
violations on an across the board basis, and I hope we will do
so. There is no evidence that Mr. Evans intended to use
corporate monies, or did so, and the Commission should adopt
policies to reduce the priority given matters of this
character.

.

Trevor Potter
Commissioner

April 21, 1994
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FEDERAL ELECTION COMMISSION

WASHINGTON D€ 2046}
MAY 11, 1994

Ernest F. Jones, Jr.

Ernest Jones and Associates
1810 Bellevue Road

publin, GA 31040

RE: MUR 3678
Clyde Evans; Evans Cabinet Corp.

Dear Mr. Jones:

By letter dated March 28, 1994, the Office of the
General Counsel informed you that the case filed against your
clients by the Democratic Party of Georgia had been closed.

Enclosed please find Statements of Reasons from the
Commissioners explaining their votes on the various newspaper
ads submitted by the complainant. These documents will be
placed on the public record as part of the file of MUR 3678.

I1f you have any questions, please contact me at (202)
219-3400.

Sincerely,

ity Jimede

Holly J. Baker
Attorney

Enclosures
Statements of Reasons
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

MAY 11, 1994

Maryscott Greenwood
Democratic Party of Georgia
1100 Spring Street

Suite 420

Atlanta, GA 30309

RE: MUR 3678

Dear Ms. Greenwood:

By letter dated March 31, 1994, the Office of the
General Counsel informed you of determinations made with
respect to the complaint filed by you against Clyde Evans
and Evans Cabinet Corporation. Enclosed with that letter
was the signed Conciliation Agreement.

Enclosed please find Statements of Reasons from the
Commissioners explaining their votes on the advertisements
which you submitted with your complaint. These documents
will be placed on the public record as part of the file of
MUR 3678.

I1f you have any questions, please contact me at (202)
219-3400.

Sincerely,

.ot . st

Holly Baker
Attorney

Enclosures
Statements of Reasons



