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October 8, 1992

TO: Lawrence M. Noble, General Counsel

Federal Election Commission

FROM Patricia A. Bias, Director
Records and Registration

RE: Complaint from Hirschfeld for Congress
Citizens Committee

Enclosed is a letter from Ira Postel on behalf of
the Hirschfeld for Congress Citizens Committee.

Since this letter requests an inveotigation into a
possible violation of the Federal 3lection Compaign Act and
Federal Election Comission Regulatims, I a forwarding it
to you for whatever action you deem appropriate.

For your information, I have not kept a copy of the
letter for our files.

If I can be of any further assistance, please do not
hesitate to contact me at 225-1300.

Enclosure

cc: Doug Patton
Steve Ross7 aS,
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October 2, 1992

Comm I ss ion

Dear Chairman:

I write to bring to the Commission's attention what I

believe to be a a flagrant violation of Commission rules and

the Federal Campaign Finance Laws by Carolyn Maloney, a

candidate for election to Congress from the 14th Congressional
District of New York.

At the present time Ms. Maloney Is a member of the New

York City Council whose councilmanic district Includes most of

the newly created 14th Congressional District. Since the

announcement of her candidacy Ms. Maloney has circulated and

mailed at least four (4), or possibly more, newsletters

entitled "From the desk of Carolyn Maloney" to all voters In

her new 14 Congressional District. Each of Ms. Maloney's
mailings bear the frank "Bulk Rate U.S. Postage Paid New York
City Council"

There are approximately 180,000 registered voters In the

14th Congressional District of which 120,000 are democrats.
Ms. Maloney's Initial three mailings (when she was facing a

primary fight for the Democratic Nomination) were sent to

registered Democrats. Her fourth, and latest, mailIng was

sent to all voters In the District. Thus, Ms. Maloney has

mailed more than a half a million clearly political
newsletters at taxpayer expense. It is estimated that the
cost of these mailings amount to approximately $200,000.

15 Penn Plaza, 415 7th Avenue New York, NY 10001 Telephone 212-502-8722

%4a im by Hiinsld 6 CVVMss CAMnS Couumims.



The use of franking privileges for purely political

purposes is a violation of the Federal Election Laws. Clearly

the value of the mailings must be Included in the expenses

Incurred by Ms. Maloney's election committee and one which has

not been reported to the Commission. I believe no candidate

for office should abuse the privilege of office to seek a

higher office. Clearly four mailings within the time period

Involved herein constitutes such an abuse.

I would appreciate the Commission commence the appropriate

adminstrative proceedlng so that this matter can be resolved

prior to the November 3, 1992 election. The voters of the

14th Congressional District are entitled to no less.

Very truly yours,

HIRSCHFELD FOR CONGRESS

CITIZENS COMMITTEE

IP/rs Ira Postal

cc: Clerk,
U. S. House of Representatives
Office of Records & Registration
1036 Longworth House Office Building
Washington, D. C. 20515

Chairman,
Committee on Ethics
New York City Council
City Hall

cNew York, N. Y.



FEFDERAL ELFICil IN COMMISSION

October 14, 1992

Ira Postel
Hirschfeld for Congress
Citizens Committee

15 Penn Plaza
415 7th Avenue
New York, NY 10001

Dear Mr. Postel:

This is to acknowledge receipt on October 9, 1992, of your
letter dated October 2, 1992. The Federal Election Campaign Act
of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be

C:) sworn to and signed in the presence of a notary public and
notarized. Your letter did not contain a notarization on your
signature and was not properly sworn to.

in order to file a legally sufficient complaint, you must
C\1 swear before a notary that the contents of your complaint are

true to the best of your knowledge and the notary must represent
0% as part of the jurat that such swearing occurred. The preferred
>1form is "Subscribed and svorn to before me on this ___day of

___, 19 .' A statement by the notary that the comlint was
sworn to anid subscribed before him/her also will be sufficient.
we are sorry for the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed with
the handling of a compliance action unless all the statutory

C requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled "Piling a
Complaint.' I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission. The file regarding this correspondence will remain
confidential for a 15 day time period during which you may file
an amended complaint as specified above. If the defects are not
cured and the allegations are not refiled, no additional
notification will be provided and the file will be closed.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

Retha Dixon
Docket Chief

Enclosure
cc: Carolyn Maloney
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f PIV'/'s Ira P',stel

(N S igned arid sworn to

before me this_ /7 day
0S. of October, 19 9 i.

Notmr Pubic. State of New York--- No. 448594

C) Notary PubI SNGERNr
o cc: ClerkEmp Mach 30.

U. S. House of Representatives
C"- Office of Records & Registratior

l16 Lorgworth House Office Building

Washington, D. C. i 515

ON
Cha i rman,
Committee on Ethics

New York Lity Courcil

City Hal I
New York, N. Y.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046

October 30, 1992

Ira Postel
Hirschfeld for Congress Citizens Committee
15 Penn Plaza
415 7th Avenue
New York, NY 10001

RE: MUR 3674

Dear Mr. Postel:

This letter acknowledges receipt on October 26, 1992, ofyour complaint alleging possible violations of the FederalElection Campaign Act of 1971, as amended ("the Act"), byMaloney for Congress and Clifton H.W. Maloney, as treasurer.The respondents will be notified of this complaint within five
days.

You will be notified as soon as the Federal ElectionCommission takes final action on your complaint. Should youreceive any additional information in this matter, pleaseforward it to the Office of the General Counsel. Suchinformation must be sworn to in the same manner as the originalcomplaint. We have numbered this matter MUR 3674. Please referCD to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

C
Sincerely,

Anne Weissenborn
Acting Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046)

October 30, 1992

Clifton H.W. Maloney, Treasurer
Maloney for Congress
49 East 92nd Street
New York, NY 10128

RE: MUR 3674

Dear Mr. Maloney:

The Federal Election Commission received a complaint which
indicates that Maloney for Congress ("Committee") and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3674. Please refer
to this number in all future correspondence.

CIQ Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and

C, you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
C' further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Clifton H.W. Maloney, Treasurer
Maloney for Congress
Page 2

If you have any questions, please contact Jeffrey Long, thestaff member assigned to this matter, at (202) 219-3690. Foryour information, we have enclosed a brief description of theCommission's procedures for handling complaints.

Sincerely,

Anne Weissenborn
Acting Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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TO: Lawrence M. Noble, General Counsel
Federal Election CoLmission

FROM: Patricia A. Bias, Director
Records and Registration

RE: MUR 3674

Enclosed please find certain material which was received

by this office. Since this document refers to NUR 3674 exclusively,

I an forwarding this document to you for whatever action you deem

appropriate.

This document has neither been microfilmed nor inclu&e in

our computer index. If it is dtei that it should be micro-

filmed, please return with instructions for microfilming.

Thank you for your attention to this matter. If I can be

of any further assistance, please do not hesitate to contact me at

225-1300.

Enclosure

cc: Doug Patton
Steve Ross

k'J5

J n c 1 l

January 6, 1993
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• •ANDREW R. TULLOCH ......

ATTORNEY AT LAW M3 JUi-S X I1:
SUITE 407 eF

217 BROADWAY V I oo I

NEW YORK. NY 10007 r

MEMEBR (212) 513-1616
NE V YORK & NFW JERs' BARS

December 30, 1992 %.Lj

Clerk, House of Representatives
office of Records & Registration
1036 Longworth House Office Building
Washington, D.C. 20515

Federal Elections Commission --

Attention: Jeffrey Long
Anne Weissenborn, Acting Assistant General Counsel

Re: KUR 3674

Dear Mr. Long & Ms. Weiss:

I am submitting the following documents on behalf of the
Maloney for Congress Committee in response to the complaint filed

.'4 by the Hirschfeld for Congress Committee. They are as follows:

(1) Statement of Designation of Counsel by Committee Treasurer.

0(2) Attorney Affirmation of Andrew R. Tulloch, Counsel, Maloney
for Congress.

"(3) Affidavit of Andrew Lowenthal.

C- (4) Copy of Correspondence from United States Postal Service
indicating non-usuage of Postal Bulk Permit from City
Councilmember Carolyn B. Maloney.

I want to draw your attention to two issues at this time; the
first being that we either did not receive this letter before late
November 1992 or it was misplaced, but the earliest opportunity the
Maloney for Congress Committee had an opportunity to review this
complaint was December 9, 1992. On behalf of the CoMIttee. we
reaDeotfully reauest that we be allowed to submit this evidence to
refute the cmnlaint and that it be made part of the permannt file
on this matter.

The second issue is that I will be resigning as Campaign
Counsel effective either January 5, 1993 or the day I join
Congressmember Carolyn Maloney's staff as Counsel. Employees of
the House of Representatives may not represent private citizens or
organization before Federal Agencies such as the Federal Elections
Commission. Nicholas J. Miglino, Esq., listed along with me on the



Federal Elections Commission
Maloney For Congress Committee

MUR 3674
December 30, 1992

Counsel Designation form should be noticed on any correspondence
from this point on.

Mr. Miglino is in the process of gathering additional
affidavits should they be required.

Very truly yours,

ANDREW R. TULLOCH

Enclosures (4)

cc: Nicholas J. Niglino, Esq.
Clifton H.W. Maloney



STATEMENT OF DESIGNATION OF COUNSEL

MUR ___74

NAME OF COUNSEL:

ADDRESS: F"1',.

NJ -

TELEPHONE:( (1 )

~D ~,

~A)

C-

A

Andrew R. Tulloch (Nicholas J. Miglino)

ttgn At Law

217 Broadway, NY NY 10007

1QQ W Mt Pleasant A
Livingston, NJ 07039

; 1: 1 3 6 (201) 545 8828

The above-named individual is hereby designated as my

counsel and is authorized to receive ant notifications and other

communications from the Commission and to act on my behalf

before the Commission.

Id - I - 9Z_
Date

RESPONDENT'S NAME:

C' Clifton H.W. Maloney, Treasurer

Maloney for Congress

49 East 92nd Street

ADDRESS:

New York, NY 10128

TELEPHONE: HOME(212) 289-94Sn

BUSINESS( 212-)682-3880

.L M
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ATTORNE W 1QF'+1iT.N

I, Andrew R. Tulloch, an attorney licensed to practice law
before the Courts of New York make this affirmation pursuant to
Civil Practice Laws and Rules of the State of New York, Section
2106 under penalties of perjury. I do hereby state as follows:

(1) I am Counsel to the Maloney for Congress Committee, and advise
that organization on compliance with the Federal Election Campaign
Act ("Act") and the New York State Election Law ("Law").

(2) I am Counsel to Citizens With Carolyn B. Maloney, City Council
and advise that organization on compliance with the New York State
Election Law ("Law").

C (3) To the best of my knowledge, the facts set forth in the
Affidavit of Andrew Lowenthal are a true and accurate recitation of
the efforts of Councilmember Carolyn B. Maloney to obey both the
"Act" and the "Law".

C\ (4) The first mailing, the Spring-Summer 1992 City Council
Newsletter referred to in MUR 3674 based on the complaint of the
Hirschfeld for Congress Committee was planned and completed prior
to the effective date of the candidacy of Carolyn B. Maloney for
Congress from the 14th District. Ms. Maloney became a candidate
under the New York State Election Law ("Law") on July 24, 1992
when designating petitions were filed on her behalf by the

lk Democratic and Liberal parties. Under the "Act" she became a
candidate with her initial FEC filing with the Clerk of the House

Cof Representatives on July 27, 1992, fifteen days after $5,000 was
spent on behalf of her candidacy. It was my determination that
the newsletter which in no way referenced the Congressional race
and was mailed only to the Council District was not a campaign
publication or expense.

(4) The senior citizen report with different versions did not total
a Council District-wide newsletter, it was significantly less.
Indeed it was upon my recommendation that unless the City Council
could guarantee mail delivery of newsletters thirty days (30) prior
to the general election, that no mailings take place. A number of
Council employees and the Campaign Manager for the Maloney for
Congress Committee in their separate and distinct roles agreed with
this recommendation. Consequently, to avoid even the appearance of
a "Law" or "Act" violation, two newsletters were not printed and
not mailed by the Council, even though they were part of
Councilnember (then candidate) Carolyn B. Maloney's allocation.



Affirmation of Andrew Tulloch
NUR 3674

(5) Councilmember Maloney maintained a separate Bulk Permit Account
No. 707 which she did not use in either her 1991 Council Re-
Election Campaign or her campaign for Congress in 1992. Annexed is
a letter from the Postal Service to that effect. Councilmember
Maloney just indicated her desire not to have the account closed.
No mailings have taken place out of this account at all.

(6) During the period from when Carolyn B. Maloney filed her
designating petitions, her candidacy has been the target of costly
litigation from the Hirschfeld campaign. Mr. Hirschfeld through
another of his surrogates tried to invalidate Ms. Maloney's
designating petitions. The Commission should take note of the
information provided and close out this complaint with no action
taken.

Affirmed this 30th day
of December, 1992

Andrew R. Tulloch
O An Attorney At Law of

the State of New York



AFFIDAVIT

I, Andrew Lowenthal, Legislative Director for Councilmember Carolyn B.
Maloney, do hereby state the facts regarding the Councilmanic newsletter
mailings for the Fourth Councilmanic District.

This affidavit is made to refute the undocumented complaint by
Abraham Hirschfeld, a candidate for Congress in the 14th Congressional
District against Carolyn B. Maloney, the Democratic and Liberal party
candidate.

Beginning in the Spring of 1992, we began to plan our first Council
mailing to the district. We decided on a format that would include many of the
news stories that had appeared about Carolyn over the past six months, a map
of the district and - because of the early completion of the City budget - our
local budget information. All of this was completed by mid-June, 1992. The
newsletter was mailed in late June, more than 30 days in advance of September
15th primary. Carolyn decided on her candidacy several weeks after the
mechanical for this newsletter was completed.

C-4 As we planned this mailing to all households in the Fourth Council
0,% District, we began to discuss some targeted mailings for the FaIL I had a

number of discussions with Harris Leitstein of Council Operations, which
oversees all Council mailings, to discuss the amount of mail we could do. He
informed me that although there was no City or State law governing this. the
Council had voluntarily adopted a rule that no communication could be mailed
through the bulk account 30 days in advance of an election in which the

c Councilmember was involved.

Mr. Leitstein and I discussed several targeted mailings (2 pieces to
seniors, one to Jewish constituents, one to women, one to Stuyvesant
Town-Peter Cooper Village, one to Isaacs & Holmes Houses). This would total
about 100,000 pieces of mail.

However, within our office, we decided that so much mail in the window
of opportunity available to us would not be feasible; therefore we mailed out a
single mailing to seniors (containing important service numbers) of
approximately 19,000 pieces (referred to as the "From the Desk of Carolyn
Maloney" mailing in Mr. Hirschfeld's complaint), a mailing to Stuyvesant
Town-Peter Cooper Village, containing updated budget information and
important phone numbers, and one to Isaacs & Holmes Houses, also containing
updated budget information, community news and important phone numbers.



The Isaacs-Hohnes mailing also contained repeats of the numbers in Spanish
for our Latino constituents. These three mailings were sent out after the
September 15 primary and prior to October 2, 1992.

None of the mailings mentioned the upcoming elections, Carolyn's
candidacy or any information that could be construed as irrelevant to our
Council activities.

We also had at our disposal a second bulk rate account (#707) with
S 18,0() in it that was never used during the entire Congressional election
period.

At no time did any mailing go outside the boundaries of the Fourth
Council District. /

Andrew S. Lowenthal

dated: ' 9-

co,,,., S

t'Dee
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Dear Postal Customer:

The Domestic Mail Manual (I*), 145.13 states that wnen a permitholder does not mail under the permit for a period of 12 consecutiv
months it may be revoked.

If this permit is to be used within 90 days, please complete thelower portion of this letter. It your reply is not received
within 10 days, your permit will be cancelled. If the presentpermit is cancelled, a new application and fee will be requiredshould you later desire to resume this type of permit.

Sincerely,

rba o'fiais ,Iupervi nor
Mailing Requirements
421 8th Ave. R 3212
New York, NY 10199-9561

(cur AIOG, 47I UN)

It is my/our intention to mail within the
Permit Imprint Number YES

next 90 days under the(Y NiO ( )}.
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Date " Si nat"' 7 Tiie
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

February 11, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Clifton H.W. Maloney, Treasurer
Maloney for Congress
49 East 92nd Street
New York, NY 10128

RE: MUR 3674

Dear Mr. Maloney:

The Federal Election Commission received a complaint that
alleges that Maloney for Congress ("Committee") and you, as
treasurer, may have violated the Federal Election Campaign Act of
1971, as amended ("the Act"). On October 30, 1992, the Commission
mailed copies of the complaint to the above address. You have not

0O1 responded to the complaint; therefore, another copy is enclosed.
we have numbered this matter MUR 3674. Please refer to this

0number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Comittee and
you, as treasurer, in this matter. Please submit any factual or

C7 legal materials which you believe are relevant to the Comission's
analysis of this matter. Where appropriate, statements should be

tsubmitted under oath. Your response, which should be addressed to
the General Counsel's Office, must be submitted within 15 days of

rN receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.



Clifton R.N. Maloney, Treasurer
Maloney for Congress
Page 2

If you have any questions, please contact me in the Office of
the General Counsel at (202) 219-3690. For your information, we
have attached a brief description of the Commission's procedures
for handling complaints.

Jeffrey D. Long
Paralegal Specialist

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CN

01

CN

CD
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Clifton 3.W. Maloney, Treasurer
49 East 92nd ftreet
NOW York, NY 10125

March 9, 1993

CERTIFID MAILIRETURN RZCEIT REOUSTcTDt
Mr. Jeffrey Long, Paralegal Specialist CA
office of General Counsel 6
Federal Elections Commission
Washington, D.C. 20463

R3: MUR 3674

Dear Mr. Long:

This letter is sent in response to your correspondence of
February 11, 1993. Enclosed please find a copy of our response
filed on December 30, 1992 with the Clerk of the House of

CN Representatives. It is my understanding that it was transitted to

you on January 7, 1993 by the Office of Records & Registration.

I Iy yours,

C:

Encl.



*ANDREW R. TULLOCH

ATTORNEY AT LAW

SUITE 407

217 BROADWAY

NEW YORK. N Y 10007

MEMBER. (212) 513-1616

NEW YORK & NEW JERSE- BARS

December 30, 1992

Clerk, House of Representatives
office of Records & Registration
1036 Longworth House Office Building
Washington, D.C. 20515

Federal Elections Commission
Attention: Jeffrey Long

Anne Weissenborn, Acting Assistant General Counsel

CC) Re: UMR 3674

NDear Mr. Long & Ms. Weiss:

rI am submitting the following documents on behalf of the

Maloney for Congress Committee in response to the complaint filed
CN by the Hirschfeld for Congress Committee. They are as follows:

0%. (1) Statement of Designation of Counsel by Committee Treasurer.

(2) Attorney Affirmation of Andrew R. Tulloch, Counsel, Maloney
C2 for Congress.

11-T (3) Affidavit of Andrew Lowenthal.

C- (4) Copy of Correspondence from United States Postal Service

Mindicating non-usuage of Postal Bulk Permit from City
Councilmember Carolyn B. Maloney.

I want to draw your attention to two issues at this time; the
first being that we either did not receive this letter before late

November 1992 or it was misplaced, but the earliest opportunity the
Maloney for Congress Committee had an opportunity to review this

complaint was December 9, 1992. On bhlf of the camitte. we
resneetfully re-uest that we be allowed to suimt this evidence to
refute the comlaint and that it be mde grt of the 'r-t file
on this matter.

The second issue is that I will be resigning as Campaign
Counsel effective either January 5, 1993 or the day I join
Congressmember Carolyn Maloney's staff as Counsel. Employees of

the House of Representatives may not represent private citizens or
organization before Federal Agencies such as the Federal Elections
Commission. Nicholas J. Miglino, Esq., listed along with me on the



Federal Elections Comuission
Maloney For Congress Committee

MUR 3674
December 30, 1992

Counsel Desiqnation form should be noticed on any correspondence
from this point on.

Mr. Miglino is in the process of gathering additional
affidavits should they be required.

Very truly yours,

ANDREW R. TULLOCH

Enclosures (4)

cc: Nicholas J. Miglino, Esq.
Clifton H.W. Maloney

CN

01b



STATEMENT OF DESIGNATION OF COUNSEL

MUR 3CU E

NAME OF COUNSEL:

ADDRESS: i1tV

Andrew R. Tulloch (Nicholas J. Miglino)

217 7 BrawyN Y0Law

217 Broadway, NY NY 10007

Livingston, NJ 07039

TELEPHONE:( ) -16, (201) 535-8828

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the CommissiCn.

Date

RESPONDENT'S NAME:

Clifton H.W. Maloney, Treasurer
Maloney for Congress

49 East 92nd Street

ADDRESS:

New York, NY 10128

TELEPHONE: HOME(-_2.12._) 2R9-9450

BUSINESS( 212 )682-3880)

a -



ATT ORNU A"XRXRNTXON

I, Andrew R. Tulloch, an attorney licensed to practice law
before the Courts of New York make this affirmation pursuant to

Civil Practice Laws and Rules of the State of New York, Section

2106 under penalties of perjury. I do hereby state as follows:

(1) I am Counsel to the Maloney for Congress Committee, and advise
that organization on compliance with the Federal Election Campaign
Act ("Act") and the New York State Election Law ("Law") .

(2) I am Counsel to Citizens With Carolyn B. Maloney, City Council
and advise that organization on compliance with the New York State
Election Law ("Law").

-- (3) To the best of my knowledge, the facts set forth in the
Affidavit of Andrew Lowenthal are a true and accurate recitation of
the efforts of Councilmember Carolyn B. Maloney to obey both the
"Act" and the "Law".

CN (4) The first mailing, the Spring-Summer 1992 City Council
Newsletter referred to in MUR 3674 based on the complaint of the

Hirschfeld for Congress Committee was planned and completed prior

to the effective date of the candidacy of Carolyn B. Maloney for
Congress from the 14th District. Ms. Maloney became a candidate

C, under the New York State Election Law ("Law") on July 24, 1992
when designating petitions were filed on her behalf by the

qzr Democratic and Liberal parties. Under the "Act" she became a

candidate with her initial FEC filing with the Clerk of the House
C" of Representatives on July 27, 1992, fifteen days after $5,000 was

P- spent on behalf of her candidacy. It was my determination that

the newsletter which in no way referenced the Conqressional race
rl and was mailed only to the Council District was not a campaign

publication or expense.

(4) The senior citizen report with different versions did not total
a Council District-wide newsletter, it was significantly less.
Indeed it was upon my recommendation that unless the City Council
could guarantee mail delivery of newsletters thirty days (30) prior

to the general election, that no mailings take place. A number of

Council employees and the Campaign Manager for the Maloney for

Congress Committee in their separate and distinct roles agreed with

this recommendation. Consequently, to avoid even the appearance of
a "Law" or "Act" violation, two newsletters were not printed and

not mailed by the Council, even though they were part of

Councilmember (then candidate) Carolyn B. Maloney's allocation.



Affirmation of Andrew Tulloch
MUR 3674

(5) Councilmember Maloney maintained a separate Bulk Permit Account
No. 707 which she did not use in either her 1991 Council Re-
Election Campaign or her campaign for Congress in 1992. Annexed is
a letter from the Postal Service to that effect. Councilmember
Maloney just indicated her desire not to have the account closed.
No mailings have taken place out of this account at all.

(6) During the period from when Carolyn B. Maloney filed her
designating petitions, her candidacy has been the target of costly
litigation from the Hirschfeld campaign. Mr. Hirschfeld through
another of his surrogates tried to invalidate Ms. Maloney's
designating petitions. The Commission should take note of the
information provided and close out this complaint with no action
taken.

Affirmed this 30th day
of December, 1992

(N

Andrew R. Tulloch
An Attorney At Law of
the State of New York



AFFIDAVIT

I, Andrew Lowenthal, Legislative Director for Councilmember Carolyn B.
Maloney, do hereby state the facts regarding the Councilmanic newsletter
mailings for the Fourth Councilmanic District.

This affidavit is made to refute the undocumented complaint by
Abraham Hirschfeld, a candidate for Congress in the 14th Congressional
District against Carolyn B. Maloney, the Democratic and Liberal party
candidate.

Beginning in the Spring of 1992. we began to plan our first Council
mailing to the district. We decided on a format that would include many of the
news stories that had appeared about Carolyn over the past six months, a map
of the district and - because of the early completion of the City budget - our
local budget information. All of this was completed by mid-June, 1992. The
newsletter was mailed in late June, more than 30 days in advance of September
15th primary. Carolyn decided on her candidacy several weeks after the
mechanical for this newsletter was completed.

04 As we planned this mailing to all households in the Fourth Council
District, we began to discuss some targeted mailings for the FaIL I had a
number of discussions with Harris Leitstein of Council Operations, which
oversees all Council mailings, to discuss the amount of mail we could do. He
informed me that although there was no City or State law governing this. the
Council had voluntarily adopted a rule that no communication could be mailed
through the bulk account 30 days in advance of an election in which the
Councilmember was involved.

Mr. Leitstein and I discussed several targeted mailings (2 pieces to
seniors, one to Jewish constituents, one to women, one to Stuyvesant
Town-Peter Cooper Village, one to Isaacs & Holmes Houses). This would total
about 100,000 pieces of mail.

However, within our office, we decided that so much mail in the window
of opportunity available to us would not be feasible; therefore we mailed out a
single mailing to seniors (containing important service numbers) of
approximately 19,000 pieces (referred to as the "From the Desk of Carolyn
Maloney" mailing in Nr. Hirschfeld's complaint), a mailing to Stuyvesant
Town-Peter Cooper Village, containing updated budget information and
important phone numbers, and one to Isaacs & Holmes Houses, also containing
updated budget information, community news and important phone numbers.
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The Isaacs-Holmes mailing also contained repeats of the numbers in Spanish
for our Latino constituents. These thiee mailings were sent out after the
September 15 primary and prior to October 2, 1992.

None of the mailings mentioned the upcoming elections, Carolyn's
candidacy or any information that could be construed as irrelevant to our
Council activities.

We also had at our disposal a second bulk rate account (#707) with
S 18,000 in it that was never used during the entire Congressional election
period.

At no time did any mailing go outside the boundaries of the Fourth
Council District.

/ - 7
Andrew S. Lowenthal

dated: / -- 2 9.
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Dear Postal Customer:

*
* t

Unbd SOW
PoW SeOS
NEW YORK DIVIVON

Permit No. __ ____

Date of Last Mailing X

The Domestic Mail Manual (DkM), 145.13 states that when a permit
holder does not mail under the permit for a period of 12 consecuti-.
months it may be revoked.

If this permit is to be used within 90 days, please complete the
lower portion of this letter. If your reply is not received
within 10 days, your permit will be cancelled. If the present
permit is cancelled, a new application and fee will be required
should you later desire to resume this type of permit.

Sincerely,

-t
rb Hofa,;upervisor

1Hailig Requirements
421 8th Ave. 1. 3212
New York, NY 10199-9561

(CUT ALONG -THE LIME)

It is my/our intention to mail within the
Permit Imprint Uuimber YES

next 90 days under the( L - No ( ) .-

Date7 SLgna" & TL e

lze

ass



1UR # 371

ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS.

0-1
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T3I REArJ)i ZI REERE TO ADOITIOU, MIXCROFILM LOCA&?1I8

FOR THE FOLLIIH DOUNT PURTIUE TO THIS CAS

1. MemO, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Comision vote, dated April 28, 1913.
See Reel 354, pages 1621-22.

4. General Counsel's Report, In the Hatter of IEfocmt
Priority, dated December 3. 1913.
Seee Reel 354, pages 1623-1740.

See Reel 354. pages 1741-1746.
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Ira Pastel
Hirschfeld for Congress
Citizens Comittee

15 Penn Plaza
415 7th Avenue
Nev York, New York 10001

33 : NUll 3674

Dear Mr. Postel:

your complaint a3~1*qtug cer~tea,Wlatl m o L he # W1*ctio
Capaign Act of 1971, as a U 4 (#tdbe Lt').

Attachment
Narrative

DEC09 !993
Date the Commission voted to close the file:

I II



ble aeviletOte tI r eouscil dieic cfttltsdthn hmssteptigthsamaexpenditure. Nalowey responded withevidence that these newsletters were not related to her campaign,and were mailed before she became a federal candidate.
There was no significant issue relative to the other issuespending before the Comission. In addition, the events in questionhad little or no impact on the process and they involved asituation which is not likely to recur.
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,iftonk m.w. IMalonry, 5treasrurerUa--ldy for Congrae
:49 gast 92nd Street
W.V York, t#V York, 10128

RE: NUR 3674

Dear Mr. Maloney:

On October 30, 1992, the federal Election Commission notifiedMaloney for Congress ad you, as treasurer, of a Complaintalleging certain violations of the Federal Election Campaign Actof 1971, as amended. A copy of the complaint was encloged with
that notification.

fter Considering te i reumstance8 of this+
Comieioa baa de to *eeis~ its pie

an tq take no a@a <1u % "aloney f .. ...

Yi, +i . .... If:

to reoeipt of Foslr a i4u
*lmSsioss will be edd. I!

If you have any questions, plese contact me at (2t021219-3690.

Sincerely,
/: , .. A / . .

Jeffrey D. Long

Attachment
Narrative

Date the Commission voted to close the file:s E 9
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There was no significant issue relative to the other issuespending before the Commission. In addition, the events in questionhad little or no impact on the process and they involved asituation which is not likely to recur.


