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8eptember 15, 1992

Office of the General Counsel
F. E. C.
999 E Street NW
Washington DC 20463

Dear General Counsel:

I have submitted for your review and determination, certain
publicatA ons which I feel has violated certain F.E.C. laws
regarding publicity for political candidates. Equal exposure for
the other Senatorial candidates were not given, prior to the

co primary election in Arizona, which is September 8th. The timing of
these articles coincided prior to or during primary election week.C,

I look forward to your reply.

re) Sincerely,

ichard Schnitkey&IA

Enc. Arizona Business Gazette pge. 1
Phoenix Magazine August Issue pge. 9 r.)
Today's Arizona Woman, August pge. 53

NOTARY --- ?- C.

DATE

PLACE_-_
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.. to the rmw Go on ask iongfim
Phe television exec Hower Lae
what he's been up to. And plan to sit a
spel. He's got so fascinating stories
about his work in now-free Eastern
bloc countries. Contacted to develop a
sales effort for Albanian television,
Homer was amazed to find how
"news" was being delivered. "Their
perspective has been that the news is
what the government tells them it is.
We're trying to sow the seeds of
Western journalism." Since we talked.
he left to do something similar tot the
ukaine. Stay tuned.

LAW FIRM SPELLS RELIEF: RELEAF
Jennings, Strouss and Salmon

marked its fiftieth anniversary in a
novel way. Members of the firm
planted fifty trees to beautify Butler
Drive between Twenty-seventh and
Thirty-first avenues. The gift was

- coordinated by Forestry For Phoenix,
a non-profit group improving neigh-
borhoods by adding trees - and a pet

- project of Mayor Paul Johnson. The
gift was appropriate for a firm which.
since 1942 has represented Arizona's
environmental interests and helped
shape Arizona water laws. Recently.

C- JS&S's year-old free law clinic in
South Phoenix was given the Gordon
Award from the County Bar
Association for outstanding pro bono
service. Way to go.

BRECK GIRLS ARE HAIR!
CIs that Kim Basinger. Cybill

Shepherd, Brooke Shields and Jadyn
Smith hanging around the Dial Tower
in downtown Phoenix? Yep, the
famed stars are among the American
beauties whose portraits are in the
Breck Girl Hall of Fame, now on
exhibit there. In 1990, Dial Corp
bought Breck, "which holds an impor-
tant place in hair care history," says
John Teets. Dial CEO. The 150-plus
Breck Girls may be seen Monday
through Friday, 10 a.m. until 2 p.m.

SARGENT TO SENATOR?
Would-be U.S. Senator Claire

Sargent is having the time of her life,
running against John McCain, "the

adaI-w~takumed fst*tam incum-
bent," as she puts it. 'He should
change hs name to Samsonite. he has
so much baggage. When November
comes, he won't know what hit him."
Forget polls and money, she warns.
"This campaign is about energy, and
someone who will offer leadership
for a change."

WITH CAN, WE CAN
Have an idea on how to stop

wasteful government spending'
'iou might call Jamie Beletz or
Andy Goldblatt at the Client
Adv'ocacv Network (596-1810) "In
some states, there are rewards tor
saving taxpayer money," says
Beletz -in Arizona, there is a
'whistle-blower statute,' but it
doesn't protect government
employees from being fired for
reporting excesses." By calling
CAN. your name remains confiden-
tial. The service was founded, says
Beletz. to help provide "the service
we deserve from a government that
is supposed to be for the people. of
the people and by the people."

NEW ARIZONA BUSINESS
9 Inventor James Schroeder's

Ounce of Prevention magnetic strip
card protectors keep credit cards from
suddenly scrambling; banks (includ-
ing Security Pacific) and hotels are
buying them by the thousands.

e Tom Neill and Jeff Gilb help
prevent dreaded tan lines on one's feet
with their topless. sole-sticking san-
dals; theyre called Down-L'nders
,cause the no-shoe sandal is popular
in Australia.

e Radio Fence, marketed by
Infinity Traders in Tucson, keeps dogs
from leaving yards by sending a sig-
nal to a receiver worn on its collar; can
also be set up to keep flower beds and
pools off limits.

e Passport to Design III is Alice
Jordan's book which lists a hundred
craftspeople and other sources for the
homeowner. At Houle Books for 55.95.

9 Bar M Bar Cattle Company and
Cowboy Exchange in Elfnda has the
original Cow Camp China made by
Wallace China Co. in the forties. Not
cheap, but just darlin'.

O ,ouarelikemany pee Imeetyou %%ant to chanee your body.
Public 2yrns are not the answer. They
are crouded. Intimidaing. Confusing.

My husband and I ha'e worked pivately
vdth rock stars. presidents of

corporations, professional athletes and
people just like %,ou. Train at our private
itudio or in your home. Computerized
numtitonal anal%,sis and goal setting
accelerate body changes. Curendy
waorking with men and women ages

1. to 82. Lets get started today!
Call Liz or Rick at 945-8857.

I 1 w IbN
7309 E. Stetson. #102. Scottsdak

CALL TODAY
SCOTTSDALE 945-5

August 19Q2 9
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2N)461

September 29, 1992 4 -

Richard Schnitkey
1010 E. Maryland Street #15 mo
Phoenix, AZ 85014

Dear Mr. Schnitkey:

This is to acknowledge receipt on September 28, 1992, of
your letter doted September 15, 1992. The Federal Election
Campaign Act of 1971, as amended ("the Act") and Commission
Regulations require that the contents of a complaint meet
certain specific requirements. One of these requirements is
that a complaint be sworn to and signed in the presence of a
notary public and notarize3. Your letter was not properly
sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of

,__ 19 ." A statement by the notary that the coiMpint es
sworn to iand subscribed before her also will be sufficient. We
are sorry for the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed with
the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. 5 4379.

Enclosed is a Commission brochure entitled "Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission. The file regarding this correspondence will remain
confidential for a 15 day time period during which you may file
an amended complaint as specified above. If the defects are not
cured and the allegations are not refiled, no additional
notification will be provided and the file will be closed.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

PehaixoA
Docket Chief

Enclosure
cc: Phoenix Maqpzine

Arizona Business Gazette
Today's Arizona Woman

4 ,
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1810 E. IMAKVAND AVEL AfS
PROM)AZ 4 .(692)V4-rMe

oktob X 1992

Office of the General Counel
F.E.C.
999 E Street NW
Washington DC 20463

Dear General Counsel:

I have submitted for your review and determinationI certn pubfit which I feel
has violated certain F.E.C laws regarding publikty or advertising for polical mildtes.
Equal exposure for the other sm-atorial mdnt" Were not given prio to the primaq
elction in Aria, w is September 8. te timing of these aidesm mr to
or during primary &otios week

I look forward to your rey.

RirMrd E. Sdanitkey

Euc. Arizona Bwins G;ar pge. 1
Phoeni Magazinie A sgw Imm pge. 9
Todays Arizona womuun Augw pgr. .53

"Subscribed and sworn to before me thisb day of Od .A19A

NO TARYJ4 Of1m

DATE 0o-62.P
PLAcFi4i27)//_/r 2Ol"

w,4COiMiiwswEO"rS~Pt W 9~

cc



FEDERAL ELECTION COMMISSION

October 14, 1992

Richard Z. Schnitkey
1010 a. Maryland Avenue
Apt. 15
Phoenix, AZ 85014-1675

RE: NUR 3645

Dear Mr. Schnitkey:

This letter acknowledges receipt on October 8, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended (*the Act'), by
Claire Sargent, the Claire Sargent for US Senate Campaign, and
Archie Walker, as treasurer, Phoenix Magazine, Arizona Business
Gazette, and Today's Arizona Woman. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this satter, plese
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MM 3645. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures



* FEDERAL ELECTION COMMISSION
%WASHIN(ON D( t4

October 14, 1992

Phoenix magazine
Richard S. Vonier, editor
c/o Publishing Division
4707 N. 12th Street
Phoenix, AZ 85014-4087

RE: MUR 3645

Dear Mr. Vonier:

The Federal Election Commission received a complaint which
indicates that Phoenix Magazine may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act'). A copy
of the complaint is enclosed. we have numbered this matter
nuR 3645. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Phoenix Magazine
in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



.ftienix aeOsine
2ichArd S. Vonler, aditor
Ptge 2

If you have any questions, please contact Richard R.
Zanfardino, the staff maber assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures

0% 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
%%AStIN.CTON 0C -It6

October 14, 1992

Arizona Business Gazette
Mary Lou Bessette, General Manager
c/o Phoenix Newspapers
120 E. Van Buren Street, Suite 900
Phoenix, AZ 85004

RE: MUR 3645

Dear Ms. Bessette:

The Federal Election Commission received a complaint which
indicates that the Arizona Business Gazette may have violated
the Federal Election Campaign Act of 1971, as amended ('the
Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 3645. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Arisona
Business Gazette in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, mset be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



&tIs@fie Business asette
ftir Lou essette, General manager
Pee 2

if you have any questions, please contact Richard H.
Sanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

October 14, 1992

Todayts Arizona Woman
Becky Kistler, Editor
4425 N. Saddlebag Trail
Scottsdale, AZ 85251

RE: mUR 3645

Dear Ms. Kistler:

The Federal Election Commission received a complaint which
indicates that Today's Arizona woman may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act').
A copy of the complaint is enclosed. we have numbered this
matter HUR 3645. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Today's Arizona
Woman in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



lrbayes Arisona Wuman
eoky Kistlec, 3ditor

Pte 2

If you have any questions, please contact Richard H.
Sanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling
complaints.

Sincerely,

C-onathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
A ASHIN(*TON Dt .4"h

October 14, 1992

Archie Walker, Treasurer
Claire Sargent for US Senate Campaign
2201 N. Central Avenue
Phoenix, AZ 85004

RE: MUR 3645

Dear Mr. Walker:

The Federal Election Commission received a complaint which
indicates that the Claire Sargent for U.S. Senate Campaign
("Comittee*) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act*).
A copy of the complaint is enclosed. We have numbered this
matter RUR 3645. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,

C" statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
0, 2 U.S.C. I 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Ai tti Walker, ?reuorer
eloioe Sargent for US Senate Campaign
#44e 2

if you have any questions, please contact Richard N.
Senfardino, the staff meuber assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures

03. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

October 14, 1992

Claire Sargent
2201 N. Central Avenue
Phoenix, AZ 85004

RE: MUR 3645

Dear Ms. Sargent:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter RUR 3645.

Please refer to this number in all future correspondence.

NUnder the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

-- believe are relevant to the Comuission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the

C Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. I 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Claire Sargent
Page 2

If you have any questions, please contact Richard H.
Sanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Simcrly,

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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October 22. 1992

VIA CERTIFIED MAIL "

Mr. Jonathan A. Bernstein
Assistant General Counsel
Federal Election Commission
Washington. D.C. 20461 VJ

Re: MUR 3645

PHOENIX mmbn ,

Dear Mr. Bernstein:

We are in receipt of your letter dated October 14. 1992
regarding the above-referenced Federal Election Comission (OFEC-)
complaint which was received by Respondent P3033IX Magazine on
October 20. 1992.

The undersigned represents Respondent. Enclosed is a
"Statement of Designation of Counsel" form executed by Richard S.
Vonier for Respondent.

Without waiving its rights under the United States and
Arizona Constitutions. specifically including its First Amendment
guarantees. Respondent respectfully submits the following:

1. Respondent publiohes a monthly magazine of general
circulation which is not owned or controlled by any political
party. political committee or candidate.

2. Respondent is owned and published by Media America
Corporation, an Arizona corporation ("MAC"). MAC is a media
corporation engaged in magazine publishing and broadcasting. MAC
is not owned or controlled by any political party. political
committee or candidate.

3. Respondent has no connection with the Arizona
Business Gazette article nor the Today's Arizona Woman article
referenced in the complaint.



'I. Jonathan A. Bernstein -2- October 23. 1"1

4. The PU3M3XX Magazine article complained of was
published by Respondent as a "news story, coentary or editorial"
and thus is exempt from any Federal Ilection Comission rule or
regulation as:

"(i) any news story. coumntary. or
editorial distributed through the facilities
of any broadcasting station. newspaper.
magazine, or other periodical publication.
unless such facilities are owned or
controlled by any political party. political
committee. or candidate." (2 U.S.C. 1 431
(9) (B) (i))

5. The essence of the complaint is the failure to
provide "equal exposure." There is no FEC or other legal
requirement for a magazine to provide "equal exposure" or "equal
time" to any candidate. Any such requirement would be repugant
to the First Amendment to the United States Constitution.

Based on the foregoing, the constitutional guarantees of
a free press and the statutory exemption for media corporations.
the complaint against Respondent must be suomarily dismissed.

Respect ubmittetd

TCII:clo
Enclosure

cc: PHOENIX Magazine
Media America Corporation



STA VNNT or, DRSZI&TZO or COwaL,

NUR 3645

NAME OF COUNSEL: Tom Chauncey II

ADDRESS: Gust Rosenfeld

201 N. Central Avenue, Suite 3300

Phoenix, AZ 85073

TELEPHONE: ( 602 ) 254-7457

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf

before the Commission.

Date

RESPONDENT'S NAME:

Signature

Richard S. Vonier

ADDRESS: PHOENIX Magazine

5555 N. Seventh Avenue, Suite B-200

Phoenix, AZ 85013

TELEPHONE: HOME( 602

BUSINESS( 60

870-9511

2 ) 207-3750
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October 26, 1992
Federal Election Commission
999 9 Street NW
Washington, D.C. 20463

Attention: Richard W. Zanfardino

N)

Dear Mr. Zanfardino: Re: MUR 3645 7,

This letter is further to our telephone conversation last
week and is further to Mr. Jonathan A. Bernstein's letter of
October 16, 1992 which was received October 19, 1992.

4 .

Today's Arizona Woman is a monthly magazine directed toward
the woman's market In greater Phoenix. We do not, and have
not, endorsed any political candidates. The story in question
which appeared in our August 1992 issue spoke to the matter
of a woman candidate's views in the so-called Year of the
Woman. The one female candidate In the senate race gave her
views cn the campaign. She is a Democrat. In the next Issue,
we ran a feature on the state senate house leader,who Is a
Republican. In the September, October, and November issues,
we ran house advertisements promoting a seminar which is
being hosted by the Republican senate candidate. Copies of
the foregoing articles are enclosed.

We undertook no action to place any candidate at a
disadvantage to another. We have not engaged counsel in this

* matter, rather, we have chosen to answer the complaint In a
forthright manner.

We trust this response will adequately serve to answer the
complainant. If you require any further response, we will
answer any questions promptly.

Yours truly--

Aociate Publisher

cc: Eleanore Klein, Publisher
Becky Kistler, Editor

4425 NORTH SADDLEBAG TRAIL• SCO'TSDALE - ARIZONA 85251
(602) 945-5000. FAX (602) 941-5196

MAIM
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OFP COUNSELPrE[D N. GElRARDt

October 26, 1992

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Li

Attention: Jonathan A. Bernstein
Assistant General Counsel

C
,'.

Re: MUR 3645

Dear Mr. Bernstein:

This will acknowledge Mary Lou Bessette's receipt of the
Commission's October 14, 1992, letter addressed to her as General
Manager of the Arizona BuMineM Gazette. It will further provide
you with her designation of counsel statement for which is
enclosed.

This letter, the enclosed affidavit of Mary Lou Dessette, with
its attachments, is provided in response to your letter. They are
provided to demonstrate to the Commission the Arizona Business
Gazette is not in violation of the Federal Election Campaign Act of
1971, as amended (the "Act"). It is provided also to demonstrate
the speciousness of the complaint made to the Commission by Richard
E. Schnitkey. Schnitkey pinpointed a "Partners" article concerning
Claire and Henry Sargent in a September 4-10, 1992, edition of the
Arizona Business Gazette and complained "equal exposure for the
other senatorial candidates were (sic] not given." Claire Sargent
was and is a candidate for the office of United States Senator from
Arizona.

First, we have reviewed the Act and find no "equal exposure"
requirement applicable to the publication in question.

Second, the affidavit of Mary Lou Bessette establishes the
reasons for the article in question. The affidavit, with its
exhibits, is enclosed. The purpose of the article was clearly not
to influence the election of Claire Sargent to Federal office. The
story was the first of a continuing monthly series entitled
"Partners." The series is designed to highlight local Arizona
husband and wife and other "partners" who are in the public eye for
their active participation in their respective fields of business



Office of General Counsel
October 26, 1992
Pa ge 2

and public benefit and service. Both the Sargents have long been
active participants in local business and community affairs.

Third, should the publication appear, at first blush, to
invite the scrutiny of the Act, examination of it shows the Act is
patently inapplicable. The language is neither core-political
speech or political speech in any respect. It does not constitute
"express advocacy" of Sargent's election. Federal Election
Commission v. Massachusetts Citizens for Life, 479 U.S. 238, 1075
S. Ct. 616, 93 L. Ed. 2d 539 (1986).

Fourth, the article is further beyond the pale of the Act in
that the definition of "expenditure," while broad and encompassing
anything of value, must include that it is made for the purpose of
influencing the election of a candidate to federal office.
2 U.S.C. I 431(9)(A)(i). The enclosed Bessette affidavit negates
such a purpose and establishes an entirely contrary purpose.

Finally, the article falls within the specific exemption for
"any news story --- distributed through the facilities of any ---
newspaper --- unless such facilities are owned or controlled by any
political party, political committee, or candidate." 2 U.S.C. §
431(9) (B) (i). The Arizona Business Gazette is published by Phoenix
Newspapers, Inc., an Arizona corporation. It is a publisher of
newspapers and neither a political party, political comittee nor
candidate. I" Bessette affidavit.

The exhibits to Mary Lou Bessette's affidavit are copies from
the publications in question. Originals are available, should you
desire them.

In the event you have need of further information concerning
this matter, please advise the undersigned.

We shall appreciate your prompt advices that the Schnitkey
complaint has been denied. We thank you for your attention to this
matter and await your response.

Yc'fgs very.tr 1y,

James F. tnderson
JFH: Irb

Enclosures

cc: Ms. Mary Lou Bessette



STATE OF ARIZONA )
as.

County of Maricopa )

Mary Lou Bessette, being duly sworn upon his/her oath deposes

and says:

1. I am and for the last two years have been the general

manager of the Arizona Business Gazette, a newspaper of general

circulation. This newspaper is published weekly at Phoenix,

Arizona, by Phoenix Newspapers, Inc., an Arizona corporation.

2. Phoenix Newspapers, Inc., is not a political party, a

political committee nor a candidate and never has been. It is a

publishing company which publishes the Arizona Business Gazette (a

weekly newspaper), and The Arizona Republic and The Phoenix Gazette

(daily newspapers).

3. I understand a complaint has been made to the effect the

Arizona Business Gazette has violated certain undesignated

provisions of the Federal Election Campaign Act of 1971, as

amended. The complaint appears to be failure to give "equal

exposure" to other senatorial candidates since it published an

article concerning Claire Sargent and her husband, Henry Sargent,

in the September 4-10, 1992 Arizona Business Gazette.



4. The article in question was the first of a series of

profiles of the personal and private side of the lives of public

couples. The series was heralded in the August 28, 1992, edition

of the Arizona Business Gazette in a column which I wrote and which

appeared at page 2 of that edition. That column described the

series and the purpose of it. A copy is attached hereto as

Exhibit 1 to this affidavit. A basic criteria of the series vas to

select couples, both of whose names were prominently in the news

and to show the side of their relationship which the public does

not normally see. The series is called mPartners."

5. The first of the monthly series of *Partners" featured

Claire and Henry Sargent. The second in the series featured Lenora

Billings-Harris and her husband, Charles Harris. Mrs. Harris is a

highly respected professional woman and her husband is the athletic

director of Arizona State University, as the article reflects.

That article was published in the October 8-14, 1992, edition of

the Arizona Business Gazette. A copy of that article is attached

hereto as Exhibit 2 to this affidavit. The series will continue

with a featured pair of partners each month for the foreseeable

future.



6. The September 4 Sargent article in question was
in our regular edition and as a human interest article. it w"
published to influence the election of Claire Bargen to federal
office. A copy of that article is attached hereto as ZWb iit 3.
It was not and is not the newspaper's purpose to urge, advocate or
infer that readers should vote for Claire Sargent for federal.,
office or in any manner influence the outcome of the election of
the United States Senator from Arizona.

Further, affiant sayeth not.

STATE OF ARIZONA )

County of Maricopa .

The foregoing instrument was acknowledged before me thisday of October, 1992, by Mary Lou Dessette

(Seal and Expirat

3

~~z1
4
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MM 3645

MNE OF COUNSEL: JAMES F. HENDERsON
SCULT, LAZARUS, FRENCH, ZWILLINGER & SHOCK

ADDRESS: 400 East Van Buren, 11th Floor

Phoenix, Arizona 85004

TELEPHONE:( 602 ) 382-5103

The above-named individual is hereby designated as my

counsel and is authorized to receive ant notifications and other

comunications from the Commission and to act on my behalf

before the Commission.

Date
Mary W Bessette, General Manager
Arizona Business Gazette

RESPONDENT'S NAME:_ARIZONA BUSINESS GAZETTE

ADDRESS: 120 East Van Buren

Phoenix, Arizona 85004

TELEPHONE: HOME( --- )

BUSINESS( 602 ) 271-7373

%0
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Federal Election Comision
General Counsel'e Office
Washington, D. C. 20443

06-77420

Attention: Me. Holly Baker

Re: NUR 3445

Dear Ms. Baker:

An extenslon of 15 days Is reqIs mted to respnd to the
complaint in regards to the above setter uner roview. It Is my
understanding that any reepoewe i fue by NoveMbe 4, 1992. Zn
order to prepare a thorough &e e, an oxteeim of tins is
requested until November l, 1992. bet o meegn aotivity* the
notice of coaplaint was ln advewntly not delived to wountil
November 2, 1992.

0 N. Ifler

AHW/ajh

cc: Me. Claire Sargent

*WU , M SoS|

P. @. OUt 8*1

0sswon&. a ine

u0UOi ,J. SUWN



FEDERAL ELECTION COMMISSION-
WASHINCTON. O C. 230

November 9, 1992

Archie R. Walker, Treasurer
Claire Sargent for U.S. Senate Campaign
2201 N. Central Avenue
Phoenix, Arizona 85004

RE: MUR 3645

Dear Mr. Walker:

This is in response to your letter dated November 3,
1992, which we received on November 3, 1992, requesting an
extension of 15 days to respond to the complaint. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on November 19, 1992.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

/n

Holly Baker
Attorney



&ACNIt H. ILK9R

G. NORNAN ANMSTRONO

J. *OON BROWN
JON" A. ECK

ONAO P. NEESE. J.

STCVCgN L. TAIT

NA'LEY A. ORE[WEi

O014RAL MANAGCOI

rT ftv L. LIEVITAN

*ILIER. -zrrL~E1U

CaRTIVIC0 PusUC A fiaIL

3003 NORTH C""R-,,.. . ,o - bwJ a 0g'

PHOENIX. ARIZONA 1601 I

FAX (1o) It 30 -OS

(o) 830-100

November 17, 1992

503 C. PLAILA CIRCLE
LITCNIPiLO PARK. AX 16$40

(e0) *39- aos

0001 C. CAMELl1ACK
SCOTTSOAL9. AZ 0591

(@08) 'so.o

P. 0. BOX 241
SEDONA. AZ 00330

(@02) ass-4016

CONSULTAN T

*OSERT J. mORGMANN

Federal Election Commission
General Counsel's Office
Washington, D. C. 20463

#6-77420

Attention: Ms. Holly Baker C1110
Re: MUR 3645

Dear Ms. Baker: (.0 OrC,

In response to the complaint filed regarding the aboves C-c
matter under review, I would like to state that no action s l>

be taken against the Committee or myself as Treasurer.

It is my understanding that the three publications listed in
the complaint are not owned or controlled by any political party,
political committee, or candidate; further, the Committee has not
paid or incurred any expenditure for advertising, etc. to the
publications, has no direct or indirect control of the publica-
tions and believes that the articles referred to are bona fide
news stories outside the control of the Committee; further, that
one of the publications is controlled by the major newspaper of
the State which in turn opposed our candidate in both the primary
and general elections.

Under penalties of perjury, to the best of my knowledge and
belief, the above statement is true and correct.

Archie H. Wale

Subscribd to and sworn before a Notary Public this
day of expires O V
My Cmmission expires <, /oa3

otary Public U U

AHW/ajh
CC: Ms. Claire K. Sargent

17-4c



RECEIVED
F.E.C.

FRDERAL ELECTION CO XSSION 7 PM I Cf*2
999 1 Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR # 3645
DATE COMPLAINT RECEIVED
BY OGC October 8, 1992
DATE OF NOTIFICATION TO
RESPONDENTS October 14, 1992
STAFF MEMBER Holly Baker

COMPLAINANT: Richard E. Schnitkey

RESPONDENTS: Phoenix Magazine

Arizona Business Gazette

Today's Arizona Woman

Claire Sargent

Claire Sargent for US Senate Campaign and
Archie Walker, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 431(9)(B)(i)
2 U.S.C. S 441b

INTERNAL REPORTS CHECKED: Public records

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed on

October 8, 1992 by Richard E. Schnitkey of Phoenix, AZ. At

issue are published items concerning Claire Sargent, which

appeared in each of the three respondent publications,

Phoenix Magazine, Arizona Business Gazette, and Today's

Arizona Woman. Phoenix Magazine ("Magazine") filed a

response on October 26, 1992 (Attachment 1); Arizona Business

Gazette ("Gazette") filed on November 4, 1992 (Attachment 2);



and Today's Arizona Woman ("TAN') filed on November 2, 1992

(Attachment 3). Claire Sargent for US Senate Campaign

("Committee") requested an extension to respond and then did

respond on November 19, 1992 (Attachment 4).

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended

(the "Act"), provides that no corporation, except through a

separate segregated fund, shall make a contribution or

expenditure in connection with any federal election.

2 U.S.C. 5 441b. The Act excludes from its definition of

"expenditure" any news story, commentary, or editorial

distributed through the facilities of any newspaper,

magazine, or other periodical publication. 2 U.S.C.

S 431(9)(B)(i). In order to qualify for this press

exemption, the facilities must not be owned or controlled by

any political party, political committee, or candidate. Id.

Complainant alleges that each of the three respondent

publications illegally promoted Claire Sargent's candidacy by

publishing items about her shortly before the primary

election held on September 8, 1992.1 Phoenix Magazine and

Today's Arizona Woman, both monthly magazines, published

items in their August, 1992 issues. The Arizona Business

1. Claire Sargent won the Democratic primary with 57% to Truman
Spangrud's 43% of the vote. She later lost in the general
election to incumbent Senator John McCain who captured 56% of the
vote to Ms. Sargent's 32% and Evan Mecham's 11%.
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Gazette piece appeared in Vol. 112, No.36, "week of September

4-10, 1992," available on August 28, 1992. (Attachment 2).

Mr. Schnitkey alleges specifically that the three

publications, by their focus on Claire Sargent, did not

provide "leiqual exposure" for the other senatorial

candidates.

Phoenix Magazine, in its response, states that it is

owned and published by Media America Corporation, an Arizona

corporation. Respondent explains that Media America

Corporation is a broadcast and magazine publishing

corporation and is not owned or controlled by any political

party, political committee, or candidate. The Magazine

claims that the item it published concerning Claire Sargent

falls within the Act's exempt category of news story,

commentary, or editorial. The Sargent item it published is a

quip from Claire Sargent derogatory to John McCain and

appeared on a newsmakers or "people"-type page. (See

Complaint).

The Arizona Business Gazette responds that it is owned

by Phoenix Newspapers, Inc., an Arizona corporation, which

also publishes two daily newspapers. The Gazette denies that

it is owned or controlled by any political party, political

committee, or candidate. The Gazette claims that its article

about Claire Sargent was published "as a human interest

article" and not "to influence the election of Claire Sargent

to federal office." The article in question focuses on

Claire Sargent, a prominent civic activist, and her husband
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Henry Sargent, an executive with Arizona Public Service,

utility company, and how their lives together are changed by

Ms. Sargent's campaign activity and a possible move to

Washington, D.C. (See Attachment 2). The Gazette explains

that the article was the first in an ongoing series entitled

"Partners," a monthly feature designed to focus on "couples,

both of whose names were prominently in the news and to show

the side of their relationship which the public does not

normally see."

Today's Arizona Woman similarly claims that it

undertook "no action to place any candidate at a disadvantage

to another." TAW does not, and has not, it says, "endorsed

-- any political candidates." Rather, since it is a magazine

"directed toward the woman's market in greater Phoenix," TAW

ran the article in question featuring, in the Year of the

woman, the views of "Itihe one female candidate in the senate

race." TAW notes that in the September issue it "ran aC

Tfeature on the state senate house leader, who is a

CN Republican," and in several issues it also ran advertisements

for a seminar entitled "Arizona Woman '92" which was hosted

by Senator John McCain, the Republican candidate (though not

so identified in the ad). 2

2. TAW's pro se response does not explicitly address the issue
of ownership or control, but no available data suggest that TAW
is owned or controlled by a political party, committee, or
candidate. TAW is published by Publishers West, Inc., an
Arizona corporation, which has the same address as TAW, and TAW
is listed as the only publication of Publishers West, Inc.
TAW's publishers, Eleanore Klein and Will Klein, are listed as
president and secretary of the corporation. FEC indices reveal



The Committee, in its response, denies any connection#

direct or indirect, with the three publications that carried

items about Claire Sargent. It claims that it "has not paid

or incurred any expenditure for advertising, etc. to the

publications," and believes the published items to be bona

fide news stories "outside the control of the Committee."

From the responses submitted by the Respondents, it

appears that the three publications' activities fall within

the Act's press exemption. In Reader's Digest Assoc. v.

Federal Election Com'n, 509 F. Supp. 1210, 1214 (S.D. N.Y.

1981), the court, interpreting the Act, stated that the press

exemption applies when the distribution of news or commentary

- through a magazine or other periodical publication falls

within the press entity's legitimate press function, and when

the press facilities are not owned or controlled by any
C*%

political party, political committee, or candidate. Only

when the press exemption does not apply may the Commission

inquire into "sources of information, research, motivation,

connection with the campaign, etc." Id. at 1215. Here, the

respondent publications appear to be bona fide press

organizations outside the control of any political party,

committee, or candidate. In publishing items about Claire

(Footnote 2 continued from previous page)
no campaign contributions made by either of the Kleins in the
last two election cycles. TAW's disavowal of political
activity, in light of the information available on the public
record, supports an inference that TAW is not owned or
controlled by a political party, committee, or candidate.
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Sargent, they appear to have acted within the scope of their

legitimate press function; the items published are of the

type that occur regularly in these types of general

circulation periodical magazines.

Complainant's allegation that the publications denied

other senatorial candidates "equal exposure" does not state a

claim for which relief can be granted under the Act.

For these reasons, this Office recommends that the

Commission find no reason to believe that any of the

Respondents violated the Act and close the file.

IIl. RECOMMENDATIONS

1. Find no reason to believe that the following
violated the Act in connection with the complaint
in MUR 3645:
a. Phoenix Magazine
b. Arizona Business Gazette
c. Today's Arizona Woman
d. Claire Sargent

o e. Claire Sargent for US Senate Campaign and
Archie Walker, as treasurer

2. Approve the appropriate letters.C

3. Close the file.

Lawrence M. Noble
General Counsel

//A/- BY:
Date IoLa" . Lerner

Assocate General Counsel

Attachments
1. Response of Phoenix Magazine
2. Response of Arizona Business Gazette
3. Response of Today's Arizona Woman
4. Response of Claire Sargent Committee
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In the Matter of

Phoenix Magazine;
Arizona Business Gazette;
Today's Arizona Woman;
Claire Sargent;
Claire Sargent for US Senate Campaign
and Archie Walker, as treasurer.

MM 3645

CERTIFICATION

1, Marjorie W. Emons, Secretary of the Federal iection

Commission, do hereby certify that on January 12, 1993, the

Commission decided by a vote of S-0 to take the following

actions in MUR 364S:

1. Find no reason to believe that the following
violated the Act in connection vith the
complaint in HUR 3645:

Phoenix Magazine;
Arizona Business Gazette;
Today's Arizona Woman;
Claire Sargent; and
Claire Sargent for US Senate Campaign
and Archie Walker, as treasurer.

(Continued)
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Certification for MM 3645
January 12. 1993

2. Approve the appropriate letters, as recommended
in the General Counselts Report dated
January S, 1993.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry and

Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

14wloce -- wons

Secretaryof e Cmmss ion

Thurs., Jan. 7, 1993 3:02 p.m.
Thurs., Jan. 7, 1993 4:00 p.m.
Tues., Jan. 12, 1993 4:00 p.m.

dr
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january 19, 1993

C3TIFIED MAIL
3ZYU3n RzCEIPT3UUUD

Richard E. Schnitkey
1010 E. Maryland Ave.
Apt. 15
Phoenix, AZ 85014-167S

RE: MUR 3645

Dear fr. Schnitkey:

On January 12, 1993, the Federal Election Commission
reviewed the allegations of your complaint dated October 3,
1992, and found that on the basis of the information provided
in your complaint, and information provided by the
Respondents, there is no reason to believe Reepedets
violated provisions of the Federal Election Campaign Act of
1971, as amended ('the Act'). Accordingly, on January 12,
1993, the Commission closed the file in this matter.

The Act allows a complainant to seek judicial review of
the Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lo G er
A~socitoGeneral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHOCTO D.C. 203

January 19, 1993

Tom Chauncey I, Esq.
Oust Rosenfeld
Suite 3300 Valley bank Center
Phoenix, AZ 85073-3300

RE: MUR 3645
Phoenix Ragauine

Dear Mr. Chauncey:

On October 14, 1992, the Federal Election Comission
notified your client, Phoenix Ragazine, of a complaint
alleging violations of certain sections of the Federal
glection Campaign Act of 1971, as amended (*Acts).

On January 12, 1993, the Commission found, on the basis
of the information in the complaint, and informtioo provided
by Respondents, that there is no reason to belive your
client violated the Act. Accordingly, the Coammision closed
its file in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a)(12) no longer apply and this matter Is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G Lerner

Associate General Counsel

Enclosure
GC Report



FEDERAL ELECTION COMMISSION
WASHPCTON. D C 2OW

January 19, 1993

James r. Nenderson, Esq.
Law Offices of Scult, Lazarus, French, Zwillinger & Smock
P.O. Box 870
Phoenix, AZ 85001-0870

RE: NUR 364S
Arizona Business Gasette

Dear Mr. Henderson:

On October 14, 1992, the Federal Election Commission
notified your client, Arizona Business Gazette, of a
complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended (*Act").

On January 12, 1993, the Commission found, on the basis
of the information in the complaint, and information provided
by Respondents, that there is no reason to believe your
client violated the Act. Accordingly, the Commission closed
its file in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any tine
following certification of the Commissionts vote. If you
wish to submit any factual or legal naterials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Sincerely,

Lawrence K. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel

Enclosure
GC Report
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January 19, 1993

Will Klein, Associate Publisher
Today's Arizona Woman
4425 North Saddlebag Trail
Scottsdale, AZ 85251

RE: HUR 3645

Today's Arizona Woman

Dear Mr. Klein:

On October 14, 1992, the Federal Election Commission
'- notified your publication, Today's Arizona Woman, of a

complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended (*Act*).

On January 12, 1993# the Commission found, on the basis
of the information in the complaint, and information provided
by Respondents, that there is no reason to believe your
publication violated the Act. Accordingly, the Commission

c closed Its file in this matter.

The confidentiality provisions at 2 U.S.C.
5 437g(a)(12) no longer apply and this matter is now public.

C" In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Sincerely,

Lawrence X. Noble
General Counsel

BY: LoTs G Lerner
Associ te General Counsel

Enclosure
GC Report
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January 19, 1993

Archie H. Walker
Walker & Armstrong
3003 North Central
Suite 2410
Phoenix, AZ 85012

RE: MUR 3645
Claire Sargent Cate

Dear Mr. Walker:
'On October 14, 1992, the Federal Election Comission

notified the Claire Sargent for US Senate Campaign
("Committee") and you, as treasurer, of a complaint alleging

-- violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("Actm).

On January 12, 1993, the Commission found, on the basis
of the information in the complaint, and information provided

C, by Respondents, that there is no reason to believe the
Committee or you violated the Act. Accordingly, the
Commission closed its file in this matter.

The confidentiality provisions at 2 U.S.C.
5 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the

ON, public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LLerner
Asso iate General Counsel

Enclosure
GC Report
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January 19. 1993

Claire Sargent
2201 N. Central Ave.
Phoenix, AZ 85004

RE: MUR 364S

Claire Sargent

Dear Ms. Sargent:

On October 14, 1992, the Federal Election Comission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended (OActw).

On January 12, 1993, the Commission found, on the basis
of the information in the complaint, and information provided
by Respondents, that there is no reason to believe you
violated the Act. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. *rner
Associae General Counsel

Enclosure
GC Report
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