FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.D.C. 20463

March 3, 1977

Mr. Robert P. Visser

General Counsel for the
President Ford Committee

1828 1, Street, N.W.

Suite 250

Washington, D.C. 20036

Re: MUR 364 (76)

Dear Mr. Visser:

I am forwarding the enclosed complaint pursuant
to §437g(a) (2) of the Federal Election Campaign Act
for your information. Having reviewed the file herein,
including the attached report of the Office of General
Counsel, the Commission has determined that there
is no basis for further action. We are attaching hereto
a copy of the General Counsel's Report on this matter.

Sincerely yours,

William Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON,D.C. 20463

March 4, 1977

Ms. Marsha M. Cohen

Attorney at Law

43 Clifford Terrace .
San Francisco, CA 94117

RE: MUR 364 (76)

Dear Ms. Cohen:

This letter further acknowledges your letter dated
January 12, 1977, alleging certain violations of the
Federal Election Campaign Act of 1971, as amended by the
President Ford Committee. Baving reviewed the file herein,
including the attached report of the Office of General
Counsel, the Commission has determined that this is no
basis for further action in this matter.

Should additional information comez to your attention
which you believe establishes a violation of the Act, please
contact me. The file reference number for this matter is

MUR 364 (77).

Sincerely yours,

s
William C. Oldaker

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

President Ford Committee,

)
g MUR 364 (77)
Herbert Hafif )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on February 24, 1977, the
Commission adopted the recommendation of the General Counsel
that it finds no reason to believe that a violation of the
Federal Election Campaian Act, as amended, had been committed
in the above-captioned matter.

Accordingly, the file in this case has been closed.

Marjorie W. Emmons
Secretary to the Commission
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NO. MUR 364 (76)

REC'D: 2/21/77

DATE AND TIME OF TRAHSMTITAL: _2-22.07

FEDERAL ELECTION COHLMISSION
Washington, D. C.

Complzin nant's MName: Marsha N. Cohen
Resoanden:'s @zme: President Ford Committee, Herbert Hafif
Relawvan- Statuze: 2 U.S.C. §441d ) : R

PFC

Fedaral Agencies Checked:
—
- ) SUMMARY G ALLICETION -

The complainant alleges the PFC notice is not clear and conspicuous.
— s

Also, it is further alleged that the Hafif notices‘and the PFC notice

ase confusing to the reader.

~—

~
™

" PRELT{IINARY LEGAL ANALYSIS

____The ad originally abpeared in the Los Angeles Times on October 27, 1976. The

notices on the ad at that time said, "Paid for from the personal funds of Herbert

Hafif 269 w Bonita Ave., Claremont, California 91711" and "Permission to

reprint this statement in 1ts totallty 1s hereby granted to anyone at his own

expense." A disclaimer appeared also statlng that the advertisement was not

authorlzed by, or paid for by any polltlcal commlttee or organlzatlon. The ad

appeared in the New York Times and the San Francisco Chronlcle on November 1, 1976
(See continuation sheet)

RECOMMENDAT LON
Close flles , send attached letters. - FEDERAL ELECTION CRMMISSION
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However, in these two inétances a border was placed around
the ad and the President Ford Committee notice was added to
the bottom of the page along with this statement, "This
advertisement, which appeared in the Los Angeles Times,
October 27, 1976, is here reprinted in its entirety, with no
changes whatsoever."

Section 110.11(a) (2) (ii) of the Commission's proposed
regulations which construes the "clear and conspicuous"”
language of 2 U.S.C. §441d4d states that the phrase means
"in a manner calculated to provide actual notice to a
reader, viewer, or listener."™ The PFC did place a notice
on the ad when reprinted. The orignial ad contained a
proper disclaimer, and the PFC's notice, did provide an
explanation for the reason that two disclaimers appeared

on the same ad.
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V% | MARSHA N. COHEN - ¢C £l

. AttorneyatLaw = .
e 43 CUFFORD TERRACE - - ' L.} “M

SAN FRANCISCO, CA. 94117 ..., "
(415) 566-2444
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"ederal Zlection Commission ’/\} ,18
1325 { Street, N..J.
Yasnington, D.0. 20463

Dear Madanm or Sir:

s letter constitutes a formal complaint under the
Federzl Election Zamnaign Act, as amanded.

The connWavﬁant'° full nzme, address and telephone number
are as follows: Ilarshz Han (ohen, 43 Clifford Terrace, San
Francisco, uallfornlﬁ fllz, H1~—5oo—?buq

The a2cts zlleged (o violzato the Ac
n7n “onday, Fovember 1, 1075, there apoe
fh“on1cle newsgaver (2nd apparantly in
newvsparers taroughout the COUﬂtry) a T
That advertisement consisted of an attack on Democratic presi-

tial candidate Jimmy Carter by a former campaign worker and
contributor, Herdbart Halif, exnlaining why Hafil was no lonzger
suThorting the Carter candidacy.
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R.‘tion fonaiszion. ‘

rcgulations that there be clear and conzaicuous dis nlo ure of ‘the

/ origin of authorized volitical communications. (Sce S. vl thld
/. and 11 C.F.R. 9110.11.) ‘heress a disclosurs of p—ﬁ“clsai‘y e same
magnitude might be adequate where the advertisement avpears to bem
an euthorxzed poli tienl commuinication, the fact that this advertise-
ment purported in larger CJne ané in 2 nmanner moro VnW; to be ’
noticed to have originated other than with its true ,nag,or reauired
disclosure of a tyﬁﬂ more likely to be read. It shoﬁid h2ve baen ‘

evident to those preparing the Hafif advertisement for resublication
that mgnj rezders would believe that the advertisecnent was paid for
by Hafif's personzl funds. In llbﬂt of the 3"0b2hl]1tj that disen-
chantmeant with 2 candidote by one of his own former supnorters would

ic

be considered a2t least by some readers 2s a nore sorious indicirent
9; that candidzte o}ar & politicel attack by the candidate's onnonent,
it was particularly vitel that this speciiic advertisement, aobérently
recorinted all over the country the cay btefore the election, have baen
cl2arly and conspicuously connected with the ’resident Ford Committee.
o I hereby sviear that a%l the Tzcts and views asserted herein
are, to the best of ny Leliel, truo.
[en
- Respectfully submitted,
. y 7 7
. . e .
- - : gzz%&awoéﬂ/!?76:%{;ﬂ,//
<~ iarsha . Conhen

Notary Pudlic
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c Subseribed and sworn to before me this 12 day of January, 1977

— @t San Francisco, Califorria. {
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGTON,D.C. 20463

Ms. Marsha N. Cohen

Attorney at Law

43 Clifford Terrace .
San Francisco, CA 94117

RE: MUR 364 (76)

Dear Ms. Cohen:

This letter further acknowledges your letter dated
January 12, 1977, alleging certain violations of the
Federal Election Campaign Act of 1971, as amended by the
President Ford Committee. Having reviewed the file herein,
including the attached report of the Office of General
Counsel, the Commission has determined that this is no
basis for further action in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please

contact me. The file reference number for this matter is
MUR 364 (77).

Sincerely yours,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STIREET NW.
WASHINGTON.D.C. 20463

Mr. Robert P. Visser

General Counsel for the
President Ford Committee

1828 L Street, N.W.

Suite 250

Washington, D.C. 20036

Re: MUR 364 (76)

Dear Mr. Visser:

I am forwarding the enclosed complaint pursuant
to §437g(a) (2) of the Federal Election Campaign Act
for your information. Having reviewed the file herein,
including the attached report of the Office of General
Counsel, the Commission has determined that there
is no basis for further action. We are attaching hereto
a copy of the General Counsel's Report on this matter.

Sincerely yours,

William Oldaker
General Counsel

Enclosure

@ FEDERAL ELECTION Conissien

OFFICIAL FILE COPY

OFFICE OF GENERAL COUNSEL
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MARSHAN.COHEN @
AttorneyatLaw = =
43 CLIFFORD TERRACE -

SAN FRANCISCO, CA. 94117 S
(415) 566-2444

"l

QC%’ ‘9}5/

Tahitn vy 15 1b?75

ederal Zlection Commission f ’0918
1325 % Street, N...
“lashington, D.C. 20463

Dear ™Madam or Sir:

Tis letter constitutes a formal complaint under the
Tederal Election Zamnaign Act, as amended.

The complainant's full name, addre2ss and telonhone number
are as follows: Tlarsha Nan Cohen, 43 CTlifford Terrace, San
rancisco, %2lifornis 0“117 Ll 5-555=20iu,

™e 2cts szlleged to vielato the Act consist of the following
non Tonday, “ov mber 1, 1075, there avpeared in the San FT&HCwsno
"hronicle newsvaper (z2nd apparantly in 2 number of other daily
newsravers taroughout the country) a full-»age advertisement.
Th2t advertisement consisted of an attack on Democratic presi-
cential candidate Jinny Zarter Dj a former czmpaign worker and
sutor, Herbert ﬂﬁlif, exnla ng why Hafif was no longer
sutaariing the Carter candidacy.

~ontri’

"he a2dvertizement clearly and consy 1vuou:7y indicated that

1t wag z2oid for from the persensl funiz of Herbayt Hafif, with-
ut econtribution from 2anv m2litiznl sourze. 1 read the entire

ctisensnt and zssuned that L. Faflir, 2 “°“’dept of Los
nzcles, hod choasen to s»oread hic message as well in northern
xlifornia. I did not notice until it was p014ued oat to me
(by statements made in brozdcast media that evening) that the
acvertisement borz, in extremelv zmall +tvne at the bot+01 o<
the ozge, the desiznation that the advertisement was —aid for by
the Presidant Tord “ommittze. This type was algo very light *n
Soirest to the larzer, bDoldlace tite in whic “he statznent of
Ty, Hafif's mersonal soonsorshin of the 2dvertizemant 2vneared,
Att2ched hereto ond made a2 vart herzof a2re conies of the zdver-
tisament 23 1t 20zenred in the San Trancisco Threnisle and as
it aomeared in fthe 2w Yorln Tinmes.

for out of

ine device,
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regulations that there be clear and consnicuous disclosure of the
origin of authorized volitical communications. (See 2 U.S.0. 4414
and ll C.F.R. J110.11.) “hercas a disclosure of precisely fhekuane
magnitude might be adequate where the advertisement apvears to be

2n 2uthorized volitic=2l communica twon, the faet that this advertise-
menf nuvnoarted in larger type 2nd in 2 monmar mora llkeiy +to bo
rnoticed to have OCl?lnltvd other than with itz trae snonsor required
Cisclosure of a tyne more lilely to te rezd. It chould have beoen.
evident to those preparing the Hafif advertisement for republication
that nany readers would believe that the advertisement was paid for
by Hafif's personal funds. In light of the probability that disen-
chantment with 2 candidate by one of his own former supporters would
be considered at least by some readers 18 2 r10re Sorious 1nd_cu:enu

of that candidete than = voliticel atdack by the cmndidate's on»onent,
it was particularly vital that this specific advertisement, apbérently
raﬁvlnted 211 over thoz "ouwurJ thz <2y before the clection, have been
clearly ané conspicuously connectad with the President Ford Committee.

b

I hereby swear that 211 thz fzcts and views anserted herein
are, to the best of ny beliel, ftrue.

-

Respectfully submitted,

’//ﬂ /(,_/L//’ C/&r(/

I2rsha W. CZonen

Snabacrived and sworn to before me this 12 day of J: v, 1977
at 3an Francisco, CTaliforria. 'X% {

Notary Pudlic

?Wmuum!
OFFICLAL SEAL =
H THOMAS A. STOCKER

NOTARY PHALIC . SALIFOANIA
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“ A personal werning about ]zmmy Carter
; - By Herbert HaSif T ?
! (The former Ca.’z',‘omia State Fincrce Cheirman c=2 Co-Cheirman of the o
CARTLR N.ZTIONAL STEEm\G COMMITTEE) ,;« :"‘ -
SRS
Man’s hardest act i to admit his mistakes, It is prmsn, bat rather the reason-’!s bccanse o! one
thas ever furder for tre Co-Chairman of the Car-  very intvortant fact that most have ignored —— in-
3 verin: Commitice lo publicly atmit dependent oi character flags. the man is simply not
' w2 D fimme Covien <arable hy experience or ability $o be President of
g . . Cintrdep s ol Lo e e T Y
T VTG en T dor the Deaves Peeps we have become conditioned to de-
Ot i Gt BeSEo T " pomingticn ) I ~iousr :sx and deceit in politicians, Perhaps we can
P ent e M EELL . BBE R gond i mov egRow Justful ambition for public office.
coete 0w osuccessfel el st g0 g G LAl aninld Fotietis: orn pragmatically countenanceallypo-
Presidentizl nomination for a man we believed  criicl man who would be our “saviour,” when all
; repres .. od 8 decent new !orcr in r~<~2i¢'ve 0ove  we are looking for is a President, but can we accept
o crament. . the tact war this man and his small Nixon-like
4 . Qur support was stmn:v enonuch not to note the crew have peither the knowledge mor the back-~
i i ... RO £ 451 hat e Carie record od thg,, £10und o, 1n & broad-based, vesponsile presi
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’ Herb YIafif :md Rosahnn Cartcr complete a two-day cam. Hub Hziif meets with a smiling Caster on the night Hafif and several keyCat{!t sy
paign swing during the Culilornia primary. of the cangidata and dxsinxbmg hmxs of racism and disregard cf ninority positivas is
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. " ’ ’ for the gencral chct.qn ~— a promise to be broscn within three days.

’
+

Paid for from the personal funds of Herbert Hafif, 269 W. o IR - 1 P ermission to reprint tlusstu
Bonita Ave., Claremont, California 91711, e s ~ granted to znyone at his own e}
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A pérsonal warning about J: immy Carter"

By Herbert Hafif -

( The former California State Finance Clairman and Co-Ch:z:rnm of zhc
CARTER NATIONAL STELRING COMIMITTEE, =

Man'’s hardest act is to admit his mistokes. It is -
thus even harder for the Co-Chairman of the Car-
ter Nationz! Steering Committee to pablicly admit
kis s takea support of Ximmy Carter.

L. tozether with so many ¢d U2 friends who sap-
poricd my 1973 camgpain: for 10 Democratic
Callorsir Gulemnatoricl nom:natos, gave up cur
perseri. .ives, obr funus, and a food ceal of cur
Eearl in n successfol cffort w get the Uremocrrtic
kuasicenticl nominction for a man we believed
represcnted a decent new force in responsive gove
ernment.

Qur support was strong enouch not to note the
monating evidence that e Curicr record and the

) ;_?mrm -, d d no Jml‘. matd:_ th irgagc. Ve hlind-
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* primary, bat rather the reason s because of
very important fact that most have ignored — m-
dzpendent of character {iaws, the man is simply nof
capable by experience or abx} tv to be Pres:dent of!
tis couztyy. ‘
Pichaps e hisve 2,-..)'?:' Comdnanrd to"db
vicusne:s 2t dece’t im pairticios, Perzns ve can |
new swallow 1.t} wniuZon for puiide ol
Verltz).c we con pramnzticany couniviance & hypo-
critical man who weuld be our “eavicue,” v.hven <}
we are looking for Is a President, bt can wa acczpt
the fact that this man and his small Nixon-like -
crew have neither .the knowledge nor the backe
‘giyoung to run a broad-based, mponsnble pnsi-"
ency? .. '
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Herb Mafif and Rosalynn Cai~r cunglete 8 two-day cam- Herb Hnm meets with a smiling Carter on the aight Hafif and several key Camx mpporters
paign swing dering the Culilornis primary. - of the candidate and disturbing hints of racism and disregard cf minority positions in the Cart
» pliments flow — Hafif promised a mecting with Hamilton Jordan to devise a more respossiv
for the peneral election — a promise to be broken within three days.
: Paid for from the persona! nncs of Herbert Hafif, 269 W. Permission to reprint this s
0 Bonita Ave., Ciarcmont, Cai.lornia 91711, granted to anyone at his m
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s Times, Oct, 27,1976, is here reprinted in its

. ~ ADVERTISEMENT

l:mm with no changes whatsoever.

mam,

By Herbert Hafif

(The former California State Finance Chairman and Co-Chairman of the
CARTER NATIONAL STEERING COMMITTEE)

Man’s hardest act is to admit his mistakes. It is
thus evea harder for the Co-Chairman of the Car-
ter National Steering Committee to pablicly admit
his mistaken support of Jimmy Carter.

1, together with so many of the friends who sup-
m;: 1974 campaign for the Democratic

Gubematorial nomination, gave up our
mdlives,o-fuds,ndlgooddulolm
hﬂzﬁ.d g il

nomination for a man we believed
vepresénted a decent new force in responsive gov-
emment.

Our suppert was strong enough not to note the
mounting evidence that the Carter record and the

did not quite match the image. We blind-
ly ignored the revelations of Stephen Brill in Harp-
ers, on Carter’s traits of ruthlessness and the racist
asture of the n’s 1970 gubematorial cam-
paign. Even when fellow Georgian Julian Bond
rblklyandomnnldourlimmy lied, we plowed
orward.

We disregarded exposure of the Carter record
in Georgia where state employees rose 30% and
spending rose over 50% in a single term. And
when the editor of the Atlanta Constitution called
our Jimmy “one of the four phoniest men I've ever
known,” we were already too deeply involved in
our effort to believe.

We at the top, after all, were being personally
reassured by the candidate himself who spoke pob-
licly of never lying, who promised to conduct a
campaign of love and compassion.

It was thus a greater shock for us to finally see
a sli Jimmy Carter become a mean, vindictive

Iangusge and tactics designed ta de-
2y the integrity and person of Gerald Ford, when

primary, bat rather the reason Is because of one
very t fact that most have ignored — in-
dependent of character flaws, the man is not

capable by experience or ability to be ent of
this country.

Perhaps we have become conditioned to de-
viousness and deceit in politicians. Pe we can
now swallow lustful ambition for office.

Perhaps we can pragmatically countenance a hypo-
critical man who wopld be our “saviour,” when all
we are looking for is a President, but can we accept
the fact that this man and his small Nixon-like
crew have neither the knowledge mor the back-
ground to run a broad-based, responsible presi-
dency?

It will not be the Democratic party which runs
this country, but rather a small clique of people,
even more narrowly motivated and far less ex
perienced than the Nixon crew. Hidden behind
smiles and hang-loose joking of the small
::am istheliadthix:ltlitisntmupedencd

campaigning with no higher goal, save getting
their man the Presidency. -

%Es

More even than Nixon, here is a man and or-

ganization that confuses dissent with disloyalty.

In response to private criticism of staff racism
and intolerance, Carter’s response is to get rid of
the messengers whether they live in Califomnia or
Ohio. It is no accident that what TTME'S Hugh
Sidey called Carter’s “seige mentality” on the
press is also applied to members of the Demo-
cratic party. Evervone is an “outsider” to these
people.

In the same way that Nixon ignored the Repub-
lican party, Carter bas ignored the Democratic

L A

¥ I

MIN S

OFFICIAL FiLE GOPY

Ll

1

Bt

Y

AL GOUSEL

[}

“QFFICE GF Ginis




790400 3TS5(T

Paid for from the personal funds of Herbert Hafif, 269 W.
Bonita Ave., Claremont, California 91711.

Hetb Hafif meets with a smilieg Carter on the night Hafif and several key Carter supporters discuss the growing isolatien
of the candidate and disturbing hints of racism and disregard of minority positions in the Carter campaign. Swmiles and com-
pliments flow — Hafif promised a meeting with Hamilton Jordan to devise 2 more responsive national campaign structure
for the general election — a promise to be broken within three days. '

L

Permission to reprint this statement in its totality is hereby
granted to anyone at his own expense.

This advertisement was not suthorized by, or paid for by any political committee o orgasization.

Prepared by Action Printers, Pomona, California €@ '+

THE PRESIDENT FORD COMMITTEE JAMES A BAKER, [l CHAIRMAN, ROYSTON C HUGHES TREASURER
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@  MARSHA N. COHEN 9.
Attorney at Law
43 CLIFFORD TERRACE

SAN FRANCISCO, CA. 94117
{415) 566-2444

November 19, 1976

Federal Ele ctions Commission
Hashington, D.C, AN

[ A

Dear FEC:

I know you are fully aware of the President Ford advertising campaign
that included the republication of the Hafif Los Angeley Times ad in a
number of other newspapers, However, I have not heard of any action that
will be taken to investigate the matter of its republication withoutremoval
of the statement, "Paid for from the personal funds of Herbert Hafifeee,"
and without any attention paid to the need to call readers®' attention to
the far smaller type on the bottom of thepage, attributing the publication
to the President Ford Committee, I for one consider myself a rather so-
phisticated reader, However, I did not notice the small print below the
ad == until my atten tion was called to it by way of the national news
media,

Even though the election is over and this advertising campaign ob=-
viously did not change the election results, I believe it is the re-
spongibility of the FEC to assure that such activities, which either de-
ceive or are certainly likely to deceive, are not part of future campaigns,

I would appreciate receiving someindication of what FEC plans to
do in this regard, Thank you very much,

Very truly yours,

Marsha N, Cohen
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