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Office of General Council
Federal Election Commission
999 E Street, NW
Washington, DC 20463

26th May, 1992

To Whom it May Concern:

I am writing to file a formal complaint against the Jerry
Brown for President Campaign , 1992 for monies owed to us
against the enclosed invoices.

The total amount due us is:$

Sincerely,

President
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FEDERAL ELECTION COMMISSION
WASHINC TON. DC 20403

June 18, 1992

Paul M. Zarrillo
KIMCO Industries, Inc.
232 Madison Avenue
New York, New York 10016

Dear Mr. Zarrillo: RE: Pre-MUR 265

This is in response to your complaint dated May 26, 1992,
against the Jerry Brown for President campaign requesting that
the Commission require the Brown campaign to pay KIMCO for goods
and services.

Although the Federal Election Commission has jurisdiction
over the Federal Election Campaign Act of 1971, as amended ("the
Act") and Chapters 95 and 96 of Title 26, U.S. Code, there is no
requirement under the Act or Commission regu atTions that a
political committee pay its debts within a certain period.
Thus, the Brown campaign's present failure to pay its debts to
KIMCO Industries does not appear to constitute a violation under
our jurisdiction.

Information contained in your submission, however, raises
the issue of whether KINCO Industries, Inc. may have violated
the Act. This issue will be presented to the Commission for its
consideration. You will be notified of the Commission's
determination in this matter.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois c.Lerner
Asso cate General Counsel



FEDERAL ELECTION COMMISSION
999 E Street, N.W. r'

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SE SNV
Pre-MUR 265
STAFF MEMBER George F. Rishel

Jeffrey D. Long
Phillip L. Wise

SOURCE: INTERNALLY GENERAT

RESPONDENTS:

RELEVANT STATUTES:

KIMCO Industries, Inc.
Paul M. Zarrillo, President

Brown for President
Blamne Quick, as treasurer

2 U.S.C. S 432(h)
2 U.S.C. S 441b
2 U.S.C. S 434(b)(8)
11 C.F.R. 5 l00.7(a)(1)(iii)
11 C.F.R. S l00.7(a)(4)
11 C.F.R. S 116.3
11 C.F.R. S 116.4
11 C.F.R. S 116.10

INTERNAL REPORTS CHECKED: Disclosure eports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a letter sent to this Office by

Paul M. Zarrillo, president of KIMCO Industries, Inc., of New

York, attempting to file a complaint against the Brown for

President campaign ("Brown campaign") for funds the Brown

campaign allegedly owed to KIMCO. The material submitted by

zarrillo raised questions regarding whether KIMCO itself had

violated the Federal Election Campaign Act of 1971, as amended

("the Act"). Therefore, rather than treating the letter as an

improper complaint pursuant to 11 C.F.R. S 111.5(b), the letter

was designated Pre-MUR 265. Following receipt of the customary
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acknowledgment letter, Zarrillo called this Office to protest

this treatment because he was "the one getting screwed and now

getting looked into."

11. FACTUAL AND LEGAL ANALYSIS

A. The Act and Regulations

The Act prohibits any corporation whatever from making any

contribution or expenditure in connection with any federal

election, prohibits any candidate or political committee from

knowingly accepting such a prohibited contribution or

expenditure, and also prohibits any officer of any corporation to

consent to making any contribution or expenditure in connection

with any federal election. 2 U.S.C. 5 441b. Contribution or

expenditure is defined to include any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money or any

services or anything of value. 2 U.S.C. S 441b(b)(2).

Commission regulations explain that anything of value includes

all in-kind contributions, including the provision of goods or

services at less than the usual and normal charge for them.

11 C.F.R. S lOO.7(a)(l)(iii).

The regulations also recognize that an incorporated

commercial vendor, in its capacity as such, may extend credit to

a candidate or his or her committee provided that the credit is

extended in the ordinary course of the corporation's business and

the terms are substantially similar to extensions of credit to

nonpolitical debtors that are of similar risk and size of

obligation. 11 C.F.R. S 116.3(b). The regulations further

explain that in determining whether credit was extended in the
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ordinary course of business, the Commission will consider whether

the commercial vendor followed its established procedures and its

past practice in approving the extension of credit, whether the

vendor received prompt payment in full if it previously extended

credit to the same candidate or committee; and whether the

extension of credit conformed to the usual and normal practice in

the commercial vendor's trade or industry. 11 C.F.R. 5 116.3(c).

vendors must also make a commercially reasonable effort to

collect any debt owed. 11 C.F.R. S 100.7(a)(4). Where these

requirements are not met, a corporate contribution may result.

See, e.g., 11 C.F.R. SS 100.7(a)(4) and 116.4. Commission

C) regulations also require a political committee to report a

- disputed debt with a vendor if the creditor has provided

something of value to the political committee. 11 C.F.R.

S 116.10. The regulations also set out the method of reporting

disputed debts. Id. The Act also requires that all

disbursements, except for petty cash disbursements of $100 or

less, must be made by check drawn on a campaign depository.

2 U.S.C. 5 432(h) .

B. Factual Information

zarrillo submitted copies of 6 invoices dated April 4 or

April 5 totaling $29,493.95 for campaign buttons and T-shirts.

Three of the invoices state the items are to be shipped and

billed to the Jerry Brown Campaign '92 at 330 West 42nd Street,

New York, NY, with the name "Irish" in the address. One invoice

indicates that a cash payment of $1,000.00 was made on April 7,

1992, for buttons shipped on April 4 with a total invoice price
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of $1,278.50. The other three invoices state the items are to be

shipped to the Jerry Brown Campaign '92, 292 Farrant Terrace,

Teaneck, NJ, with the name "Joe Pulichino" in the address, but

the items are to be billed to the New York address and "Irish."

In a letter to Ron Brown at the Democratic National Committee,

Zarrillo identifies "Irish" as Colin McKenna and describes him as

representing himself as "'assistant national campaign manager."

Zarrillo also provided copies of two letters, one to Jody

Evans at the Brown campaign national headquarters dated April 9

and one to Ron Brown of the DNC dated May 22. In the letter to

Evans, Zarrillo asks for payment for the buttons and T-shirts

ordered by Irish and notes his inability to get any response from

anyone on this debt. In the letter to Ron Brown, zarrillo asks

for Brown's help in getting the Brown campaign to pay the bills

and pointing out his inability to get any commitment from the

Brown campaign. He also notes two articles that ran in the New

York Daily News and Advertising Specialties Magazine, following a

press release from KIMCO.

The press release is dated April 24 and addressed "To Whom it

may Concern." It states that it wants to bring attention to an

example "of the current trend toward contradiction and dishonesty

in our political system today." It notes the Brown campaign's

emphasis on the "little guy" and how the system "stinks" and

needs to be changed to protect the "little guy." It then states:

Jerry Brown wants to run the country. But who's
running his campaign? Who's ordering tens of thousands
of T-shirts, and buttons, and special custom-designed
artwork (from 'the little guys') and NOT PAYING FOR
THEM?
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KINCO Industries is one of the little guys that has
been given the dubious honor of producing these items
for the Brown Campaign. We liked Jerry Brown. He was
supporting folks like us, or so we thought. Normally,
we would have insisted upon prepayment for any job done
for a political candidate, because everyone knows you
can't trust these guys, right? But, no. we gave this
defender of the people the benefit of the doubt. Well,
now we're in a position to tell you: DON'T YOU DO IT.

It then recounts zarrillo's experiences with Irish, and then

states:

So, Jerry Brown only takes contributions of $100 or
less. In that case, how is he going to pay for the
(roughly) $20,000.00 worth of merchandise that has been
ordered (just from us) for his campaign? The answer?
HE IS NOT GOING TO PAY FOR IT, IS HE? We come to this
conclusion after having been given the old soft shoe by
Brown Campaign representatives, Kevin McDermott and
Kevin Conner. They, at least, have given us something
of a $20,000.00 dance, whereas Brown's official Campaign
Manager, Jody Evans has yet to respond with so much as
even the simple courtesy of a returned phone call.

It then points out how KIMCO's suppliers are also hurting because

it is unable to pay the invoices from them. The press release

ends stating:

It looks to us like Jerry's just like all the rest.
Thanks for the great ideas, Jer. Thanks, but no thanks.
"We the People" will be casting our votes elsewhere.

Zarrillo says he sent the press release to the news media, which

resulted in the two articles he enclosed. The articles basically

quote zarrillo and recount the events as he had described them in

his letters to Evans and Ron Brown. One article, however, also

reports another vendor in Albany had created the T-shirt design

but was similarly stiffed by "Irish" of the Brown campaign,

although the T-shirt design was used for the order placed with

KIMCO.
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A review of the Brown campaign's reports for March, April and

may do not show any payment to KINCO, or any debt owed to KIMCO.

They do not show any payments to Colin McKenna.

Thus, the source of the $1,000 cash payment on April 7 to

KINCO cannot be determined. It remains possible that persons in

the New York campaign may have been raising and spending funds

separate from the authorized committee's campaign depository,

especially, given the uncertain origin of the cash payment. The

reports do, however, indicate that Kevin McDermott is the

assistant treasurer of the Brown campaign. The reports also show

payments to Kevin Conner and Joe Pulichino.

C. Conclusion

The above circumstances suggest that KIMCO, extended credit to

the Brown campaign that differed from its ordinary course of

business. Although in a phone conversation with staff of this

Office Zarrillo said he does not require prepayment for

credit-worthy customers and that Brown's candidacy was not a

factor, his press release states otherwise. The Brown campaign

received some items for which it did not fully pay, and its

apparent agent ordered additional items which were not paid for

and thus not shipped. The agent's actions and knowledge are

imputable to the Brown campaign. Thus, it appears that KIMCO has

made a corporate contribution and the Brown campaign has
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knowingly accepted it in violation of 2 U.s.c. S 441b.1 In

addition, it appears that KINCO may have further violated

Section 441b by distributing a press release that when read as a

whole expressly advocated the defeat of Jerry Bon2Zarrillo,

a corporate officer of KIMCO, appears to have also violated

2 U.S.C. S 441b by consenting to and directing the action of

KIMCO which resulted in the illegal corporate contributions.

Furthermore, it appears the Brown campaign has violated

2 u.s.c. 5 434(b)(8) for failing to report the debt with KINCO.

And, since the single payment to KIM'CO was made in cash for

$1,000, it also appears that the Brown campaign has violated

2 U.s.c. 5 432(h) by making a disbursement in cash for more than

$100.

D. Proposed Investigation

As part of the proposed investigation, we will send

interrogatories and request for documents to the Brown campaign

to ascertain Colin McKenna's role in the campaign including

arranging for the buttons and T-shirts and his current address as

well as the respective roles of Joe Pulichino, Kevin Conner, and

Kevin McDermott with respect to the subject transactions, and the

source of the funds used to pay KIMCO on April 7, and the

1. one news article also suggests that a similar problem may
exist with respect to the Albany, New York, T-shirt design firm.
The reports do not show any payment to this firm. Further
information will be needed, however, to determine if there is a
debt owed to this firm as well.

2. After repeating his criticisms of Brown for not paying for
the ordered merchandise and questioning the campaign's tactics
and treatment, Zarrillo ended the press release by saying "'We
the People? will be casting our votes elsewhere."
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addresses for the Brown campaign's New York offices. we will

also send interrogatories to KIMCO to ascertain who made the

$1,000 payment to the firm on April 7, to obtain samples of the

items at issue, to determine KIMCO's usual policy regarding

prepayment for such items, and to ascertain the current status of

these items. We will also send questions to the Albany, New

York, firm that allegedly created the T-shirt design. once this

information is received, this Office will review it to determine

if further investigation including depositions are necessary.

I II. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that KIMCO Industries, Inc.,
and Paul M. Zarrillo each violated 2 U.s.c. s 441b.

3. Find reason to believe that Brown for President and
Blamne Quick, as treasurer, violated 2 U.S.C.
5432(h)? 434(b)(8) and 441b.

4. Approve the attached Factual and Legal Analyses.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _BY:

Date 11l./GLre
Associ e General Counsel

Attachments:
1. Referral Materials
2. Brown report excerpts
3. Factual and Legal Analyses (2)
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~ FEDERAL ELECTION COMMISSION
~~ ~ DtP.L)..i4

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M1. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/1DONNA ROACH/j
COMMISSION SECRETARY

SEPTEMBER 23, 1992

PRE-MUR 265 - FIRST GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 17, 1992.

The above-captioned document was circulated to the

Commission on FRIDAY, SEPTEMBER 18, 1992 at 12:00 P.M..

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens XXX

Commissioner Elliott xxx

Commissioner McDonald _____

Commissioner McGarr y ____

Commissioner Potter xxx

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, SEPTEMBER 91~ 199Z

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMISSION

in the matter of

KINCO Industries, Inc., and
Paul 1N. Zarrillo, President;
Brown for President and
Blaine Quick, as treasurer.

Pre-MUR 2 65M~L~L

CERTIFICATION

I. Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

September 29, 1992, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

with respect to Pre-MUR 265:

1. open a MUR.

2. Find reason to believe that KIMCO
Industries, Inc. and Paul M. Zarrillo
each violated 2 U.S.C. 5 441b, but take
no further action and close the file
with respect to these Respondents.

3. Find reason to believe that Brown for
President and Blaine Quick, as treasurer,
violated 2 U.S.C. 55 432(h), 434(b)(8)t
and 441b, but take no further action with
respect to the violation of 2 U.S.C. 5 441b.

(continued)



Page 2Federal Election Commission
Certification for Pre-MUR 265
September 29, 1992-

4. Approve the Factual and Legal Analyses
as recommended in the General Counselts
report dated September 17, 1992

5. Direct the Office of General Counsel to
send the appropriate letters pursuant to
the actions noted above and the meeting
discussion.

Commissioners Elliott, McDonald, McGarryp Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

S retary of the Commission
Date



FEDERAL ELECTION COMMISSION

wijiyj WASHINC TON. DC 2044%1

Im ' October 20, 1992
Blaine Quick, Treasurer
Brown for President
2121 Cloverfield Blvd.
Suite #120
Santa Monica, CA 90404

RE: MUR 3632
Brown for President and
Blaine Quick, as treasurer

Dear Mr. Quick:

On September 29, 1992, the Federal Election Commission
found that there is reason to believe Brown for President
("Committee") and you, as treasurer, violated 2 U.s.c.
55 432(h), 434(b)(8), and 441b, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").
However, after considering the circumstances of this matter, the
Commission also determined to take no further action with
respect to the violation of 2 U.s.c. S 441b. The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

The Commission reminds you that Brown for Congress' receipt
of services, in the form of T-shirts and campaign buttons from
KIMCO Industries, Inc., and failure to pay for such, appears to
be a violation of 2 U.S.C. S 441b. You should take immediate
steps to insure that this activity does not occur in the future.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's office along with answers to the enclosed questions
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or



Blain~e Quick, Treasurer
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
- 2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. if you have any questions, please contact
Phillip L. Wise, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Joan D. Aikens
Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Brown for President MUR: 3632

Blaine Quick, as treasurer

This matter was generated on the basis of information

ascertained by the Commission in the normal course of carrying

out its supervisory function. 2 U.S.C. S 437g(a)(2).

A. The Act and Regulations

The Act prohibits any corporation whatever from making any

contribution or expenditure in connection with any federal

election, and prohibits any candidate or political committee from

knowingly accepting such a prohibited contribution or

expenditure. 2 U.S.C. 5 441b. Contribution or expenditure is

defined to include any direct or indirect payment, distribution,

loan, advance, deposit, or gift of money or any services or

anything of value. 2 U.S.C. 5 441b(b)(2). Commission

regulations explain that anything of value includes all in-kind

contributions, including the provision of goods or services at

less than the usual and normal charge for them. 11 C.F.R.

S lO.7(a)(l)(iii).

The regulations also recognize that an incorporated

commercial vendor, in its capacity as such, may extend credit to

a candidate or his or her committee provided that the credit is

extended in the ordinary course of the corporation's business and

the terms are substantially similar to extensions of credit to

nonpolitical debtors that are of similar risk and size of

obligation. 11 C.F.R. 5 116.3(b). The regulations further
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explain that in determining whether credit was extended in the

ordinary course of business, the Commission will consider whether

the commercial vendor followed its established procedures and its

past practice in approving the extension of credit, whether the

vendor received prompt payment in full if it previously extended

credit to the same candidate or committee; and whether the

extension of credit conformed to the usual and normal practice in

the commercial vendor's trade or industry. 11 C.F.R. S 116.3(c).

Vendors must also make a commercially reasonable effort to

collect any debt owed. 11 C.F.R. 5 100.7(a)(4). Where these

requirements are not met, a corporate contribution may result.

See, e.g.,, 11 C.F.R. 55 100.7(a)(4) and 116.4. Commission

regulations also require a political committee to report a

disputed debt with a vendor if the creditor has provided

something of value to the political committee. 11 C.F.R.

5 116.10. The regulations also set out the method of reporting

disputed debts. Id. The Act also requires that all

disbursements, except for petty cash disbursements of $100 or

less, must be made by check drawn on a campaign depository.

2 U.S.C. 5 432(h).

B. Fractual, Information

KIMiCO Industries, Inc., issued 6 invoices dated April 4 or

April 5 totaling $29,493.95 for campaign buttons and T-shirts.

Three of the invoices state the items are to be shipped and

billed to the Jerry Brown Campaign '92 at 330 West 42nd Street,

New York, NY, with the name "Irish" in the address. one invoice

indicates that a cash payment of $1,000.00 was made on April 7,
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1992, for buttons shipped on April 4 with a total invoice price

of $1,278.50. The other three invoices state the items are to be

shipped to the Jerry Brown Campaign '92, 292 Farrant Terrace,

Teaneck, NJ, with the name "Joe Pulichino" in the address, but

the items are to be billed to the New York address and "Irish."

In a letter to Ron Brown at the Democratic National Committee,

Paul M. Zarrillo, President of KIMCO, identifies "Irish" as Colin

McKenna and describes him as representing himself as "assistant

national campaign manager."

Zarrillo sent two letters, one to Jody Evans at the Brown

campaign national headquarters dated April 9 and one to Ron Brown

of the DNC dated May 22. In the letter to Evans, Zarrillo asks

for payment for the buttons and T-shirts ordered by Irish and

notes his inability to get any response from anyone on this debt.

In the letter to Ron Brown, Zarrillo asks for Brown's help in

getting the Brown campaign to pay the bills and pointing out his

inability to get any commitment from the Brown campaign. Also,

two articles ran in the New York Daily News and Advertising

Specialties Magazine, following a press release from KIMCO.

The press release is dated April 24 and addressed "To Whom it

may Concern." It states that it wants to bring attention to an

example "of the current trend toward contradiction and dishonesty

in our political system today." It notes the Brown campaign's

emphasis on the "little guy" and how the system "stinks" and

needs to be changed to protect the "little guy." It then states:

Jerry Brown wants to run the country. But who's
running his campaign? Who's ordering tens of thousands
of T-shirts, and buttons, and special custom-designed
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artwork (from 'the little guys') and NOT PAYING FOR
THEM?

KINCO Industries is one of the little guys that has
been given the dubious honor of producing these items
for the Brown Campaign. we liked Jerry Brown. He was
supporting folks like us, or so we thought. Normally,
we would have insisted upon prepayment for any job done
for a political candidate, because everyone knows you
can't trust these guys, right? But, no. We gave this
defender of the people the benefit of the doubt. Well,
now we're in a position to tell you: DON'T YOU DO IT.

It then recounts Zarrillo's experiences with Irish, and then

states:

So, Jerry Brown only takes contributions of $100 or
less. In that case, how is he going to pay for the
(roughly) $20,000.00 worth of merchandise that has been
ordered (just from us) for his campaign? The answer?
HE IS NOT GOING TO PAY FOR IT, IS HE? We come to this
conclusion after having been given the old soft shoe by
Brown Campaign representatives, Kevin McDermott and
Kevin Conner. They, at least, have given us something
of a $20,000.00 dance, whereas Brown's official Campaign
Manager, Jody Evans has yet to respond with so much as
even the simple courtesy of a returned phone call.

It then points out how KIMCO's suppliers are also hurting because

Dit is unable to pay the invoices from them. The press release

<7 ends stating:

It looks to us like Jerry's just like all the rest.
Thanks for the great ideas, Jer. Thanks, but no thanks.
"We the People" will be casting our votes elsewhere.

The press release was sent to the news media, which resulted in

the two articles. The articles basically quote Zarrillo and

recount the events as he had described them in his letters to

Evans and Ron Brown. One article, however, also reports another

vendor in Albany had created the T-shirt design but was similarly

stiffed by "Irish" of the Brown campaign, although the T-shirt

design was used for the order placed with KIMCO.



A review of the Brown campaign's reports for March, April and

May do not show any payment to KIMCO or any debt owed to KIMCO,

They do not show any payments to Colin McKenna. Thus, the source

of the $1,000 cash payment on April 7 to KINCO cannot be

determined. It remains possible that persons in the New York

campaign may have been raising and spending funds separate from

the authorized committee's campaign depository, especially, given

the uncertain origin of the cash payment. The reports do,

however, indicate that Kevin McDermott is the assistant treasurer

of the Brown campaign.

C. Conclusion

The Brown campaign received some items for which it did not

fully pay, and its apparent agent ordered additional items which

were not paid for and thus not shipped. The agent's actions and

knowledge are imputable to the Brown campaign. Thus, it appears

that the Brown campaign has knowingly accepted a corporate

contribution in violation of 2 U.S.C. 5 441b.

Furthermore, it appears the Brown campaign has violated

2 u.s.c. 5 434(b)(8) for failing to report the debt with KIMCO.

And, since the single payment to KIMCO was made in cash for

$1,000, it also appears that the Brown campaign has violated

2 U.s.C. 5 432(h) by making a disbursement in cash for more than

$100.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

MUR 3632

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Blaine Quick, Treasurer
Brown for President
2121 Cloverfield Blvd.
Suite #120
Santa Monica, CA 90404

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1992 to October 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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QUESTIONS

1. State whether Brown for President and/or any
representative or agent thereof entered into an agreement with
KINCO Industries, Inc. whereby KINCO was to supply T-shirts and
campaign buttons to the committee.

(a) If the answer is yes submit copies of all written
documents evidencing this agreement. Specifically, the written
contract, any documents containing the terms of the agreement,
and any telephone messages with regard to the agreement

(b) State the names and explain the duties of any and
all persons who were parties to and/or negotiated this agreement
with KIIICO.

2. Explain the role Colin McKenna had with the Brown
Committee.

(a) State whether Colin McKenna requested that KIMCO
furnish campaign buttons and T-shirts for the Brown Committee.

(b) State whether Colin McKenna made a $1,000.00 cash
payment to KINCO.

(c) State why and when this cash payment was made to
KIM'CO.

(d) State the source of this $1,000.00 paid to KIMCO.

3. Explain the role Joe Puhichino had with the Brown
Committee.

(a) State whether Joe Puhichino requested that KIMCO
furnish campaign buttons and T-shirts for the Brown Committee.

(b) State whether Joe Pulichino made a $1,000.00 cash
payment to KIMCO.

(c) State why and when this cash payment was made to
KIMCO.

(d) State the source of this $1,000.00 paid to KIMCO.
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4. Explain the role Kevin Conner had with the Brown
Committee.

(a) State whether Kevin Conner requested that KIMCO
furnish campaign buttons and T-shirts for the Brown Committee.

(b) State whether Kevin Conner made a $1,000.00 cash
payment to KIMCO.

KIMCO. (c) State why and when this cash payment was made to

(d) State the source of this $1,000.00 paid to KIMCO.

4. Explain the role Kevin McDermott had with the Brown
Committee.

(a) State whether Kevin McDermott requested that
KIMCO furnish campaign buttons and T-shirts for the Brown
Committee.

(b) State whether Kevin McDermott made a $1,000.00
cash payment to KIMCO.

(c) State why and when this cash payment was made to
KIMCO.

(d) State the source of this $1,000.00 paid to KIMCO.
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'4 October 20, 1992

Paul M. Zarrillo, President
KIMCO Industries, Inc.
232 Madison Avenue
New York, New York 10016

RE: MLJR 3632
KIMCO Industries, Inc., and
Paul M. Zarrillo, President

Dear Mr. Zarrillo:

On September 29, 1992, the Federal Election Commission
found reason to believe that KIMCO Industries, Inc. and you, as
President, each violated 2 U.S.C. 5 441b, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act.").
However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file as it pertains to KIMCO Industries, Inc., and Paul m.
Zarrillo. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

The Commission reminds you that supplying T-shirts and
campaign buttons on credit to Brown for President, which is not
KIMCO's normal business practice when doing business with
political committees, appears to be a violation of 2 u.s.c.
5 441b. in addition, it appears KIMCO and you may have further
violated 2 u.S.C. 5 441b by distributing a press release that
when read as a whole expressly advocated the defeat of Jerry
Brown. You should take immediate steps to insure that this
activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. The confidentiality provisions of 2 U.S.C.
55 37g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the
entire matter is closed. The Commission will notify you when
the entire file has been closed. In the event you wish to waive
confidentiality under 2 U.S.C. S 437g(a)(12)(A), written notice
of the waiver must be submitted to the Commission. Receipt of
the waiver will be acknowledged in writing by the Commission.
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if you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: KINCO Industries, Inc. ZIUR: 3632

Paul M. Zarrillo, President

This matter was generated on the basis of information

ascertained by the Commission in the normal course of carrying

out its supervisory function. 2 U.S.C. 5 437g(a)(2).

A. The Act and Regulations

The Act prohibits any corporation whatever from making

any contribution or expenditure in connection with any federal

election, prohibits any candidate or political committee from

knowingly accepting such a prohibited contribution or

expenditure' and also prohibits any officer of any corporation

to making any contribution or expenditure in connection with any

federal election. 2 u.S.C. 5 441b. Contribution or expenditure

is defined to include any direct or indirect payment,

distribution, loan, advance, deposit, or gift of money or any

services or anything of value. 2 U.S.C. S 44lb(b)(2).

Commission regulations explain that anything of value includes

all in-kind contributions, including the provision of goods or

services at less than the usual and normal charge for them.

11 C.F.R. 5 lOO.7(a)(1)(iii).

The regulations also recognize that an incorporated

commercial vendor, in its capacity as such, may extend credit to

a candidate or his or her committee provided that the credit is

extended in the ordinary course of the corporation's business

and the terms are substantially similar to extensions of credit
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to nonpolitical debtors that are of similar risk and size of

obligation. 11 C.F.R. 5 116.3(b). The regulations further

explain that in determining whether credit was extended in the

ordinary course of business, the Commission will consider

whether the commercial vendor followed its established

procedures and its past practice in approving the extension of

credit, whether the vendor received prompt payment in full if it

previously extended credit to the same candidate or committee;

and whether the extension of credit conformed to the usual and

normal practice in the commercial vendor's trade or industry.

11 C.F.R. S 116.3(c). Vendors must also make a commercially

reasonable effort to collect any debt owed. 11 C.F.R.

S 100.7(a)(4). Where these requirements are not met, a

corporate contribution may result. See, e.g., 11 C.F.R.

SS 100.7(a)(4) and 116.4. Commission regulations also require a

political committee to report a disputed debt with a vendor if

the creditor has provided something of value to the political

committee. 11 C.F.R. S 116.10. The regulations also set out

the method of reporting disputed debts. Id. The Act also

requires that all disbursements, except for petty cash

disbursements of $100 or less, must be made by check drawn on a

campaign depository. 2 U.S.C. S 432(h).

B. Factual Information

KINCO Industries, Inc., issued 6 invoices dated

April 4 or April 5 totaling $29,493.95 for campaign buttons and

T-shirts. Three of the invoices state the items are to be

shipped and billed to the Jerry Brown Campaign f92 at 330 West
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42nd Street, New York, NY, with the name "Irish" in the address.

one invoice indicates that a cash payment of $1,000.00 was made

on April 7. 1992, for buttons shipped on April 4 with a total

invoice price of $1,278.50. The other three invoices state the

items are to be shipped to the Jerry Brown Campaign '92, 292

Farrant Terrace, Teaneck, NJ, with the name "Joe Pulichino" in

the address, but the items are to be billed to the New York

address and "Irish." In a letter to Ron Brown at the Democratic

National Committee, Paul M. Zarrillo, President of KIMCO,

identifies "Irish" as Colin McKenna and describes him as

representing himself as "assistant national campaign manager."

Zarrillo sent two letters, one to Jody Evans at the Brown

campaign national headquarters dated April 9 and one to Ron

Brown of the DNC dated May 22. In the letter to Evans, Zarrillo

asks for payment for the buttons and T-shirts ordered by Irish

and notes his inability to get any response from anyone on this

debt. In the letter to Ron Brown, Zarrillo asks for Brown's

help in getting the Brown campaign to pay the bills and pointing

out his inability to get any commitment from the Brown campaign.

Also, two articles ran in the New York Daily News and

Advertising Specialties Magazine, following a press release from

KINCO.

The press release is dated April 24 and addressed "To whom

it may Concern." It states that it wants to bring attention to

an example "of the current trend toward contradiction and

dishonesty in our political system today." It notes the Brown

campaign's emphasis on the "little guy" and how the system
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"stinks" and needs to be changed to protect the "little guy."

It then states:

Jerry Brown wants to run the
country. But who's running his campaign?
Who's ordering tens of thousands of
T-shirts, and buttons, and special
custom-designed artwork (from 'the little
guys') and NOT PAYING FOR THEM?

KIMCO Industries is one of the
little guys that has been given the
dubious honor of producing these items
for the Brown Campaign. We liked Jerry
Brown. He was supporting folks like us,
or so we thought. Normally, we would
have insisted upon prepayment for any job
done for a political candidate, because
everyone knows you can't trust these
guys, right? But, no. We gave this
defender of the people the benefit of the
doubt. Well, now we're in a position to
tell you: DON'T YOU DO IT.

It then recounts Zarrillo's experiences with Irish, and then

states:

So, Jerry Brown only takes
contributions of $100 or less. In that
case, how is he going to pay for the
(roughly) $20,000.00 worth of merchandise
that has been ordered (just from us) for
his campaign? The answer? HE IS NOT
GOING TO PAY FOR IT, IS HE? We come to
this conclusion after having been given
the old soft shoe by Brown Campaign
representatives, Kevin McDermott and
Kevin Conner. They, at least, have given
us something of a $20,000.00 dance,
whereas Brown's official Campaign
Manager, Jody Evans has yet to respond
with so much as even the simple courtesy
of a returned phone call.

It then points out how KIMCO's suppliers are also hurting

because it is unable to pay the invoices from them. The press

release ends stating:

It looks to us like Jerry's just like all
the rest. Thanks for the great ideas,
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Jer. Thanks, but no thanks. "We the
People" will be casting our votes
elsewhere.

The press release was sent to the news media, which resulted in

the two articles. The articles basically quote Zarrillo and

recount the events as he had described them in his letters to

Evans and Ron Brown. one article, however, also reports another

vendor in Albany had created the T-shirt design but was

similarly stiffed by "Irish" of the Brown campaign, although the

T-shirt design was used for the order placed with KIMCO.

A review of the Brown campaign's reports for March, April

and May do not show any payment to KIMCO or any debt owed to

KIMCO. They do not show any payments to Colin MicKenna. Thus,

the source of the $1,000 cash payment on April 7 to KIMCO cannot

be determined. The reports do, however, indicate that Kevin

McDermott is the assistant treasurer of the Brown campaign.

C. Conclusion

The above circumstances suggest that KIMCO extended

credit to the Brown campaign that differed from its ordinary

course of business. Although in a phone conversation with staff

of this Office Zarrillo said he does not require prepayment for

credit-worthy customers and that Brown's candidacy was not a

factor, his press release states otherwise. The Brown campaign

received some items for which it did not fully pay, and its

apparent agent ordered additional items which were not paid for

and thus not shipped. The agent's actions and knowledge are

imputable to the Brown campaign. Thus, it appears that KIMCO

has made a corporate contribution in violation of 2 U.s.c.
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I 441b. In addition, it appears that KIMCO may have violated
Section 441b by distributing a press release that when read as a

1whole expressly advocated the defeat of Jerry Brown. Zarrillo,
a corporate officer of KINCO, appears to have also violated
2 u.s.C. 5 441b by consenting to and directing the actions of
KINCO which resulted in the illegal corporate contributions.

'D

1. After repeating his criticisms of Brown for not paying forthe ordered merchandise and questioning the campaign's tacticsand treatment, Zarrillo ended the press release by saying "'Wethe People' will be castial our votes elsewhere."
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November 19, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Blaine Quick, Treasurer
Brown for President
2121 Cloverfield Blvd.
Suite #120
Santa Monica, CA 90404

RE: MUR 3632
Brown for President and
Blaine Quick, as treasurer

Dear Mr. Quick:

On October 20, 1992, you were notified that the Federal
Election Commission, on September 29, 1992, found reason to
believe Brown for President and Blaine Quick, as treasurer
violated 2 u.s.c. 55 432(h), 434(b)(8)t and 441b. Enclosed are
copies of the material that was sent to you at that time. Under
the Federal Election Campaign Act of 1971, as amended, and
Commission regulations, you have an opportunity to demonstrate
that no action should be taken against Brown for President and
Blaine Quick, as treasurer

A review of our files indicates that to date you have not
responded to the Commissionts findings. Unless we receive a
response from you within 10 days, this matter will proceed to
the next stage of the enforcement process.

Should you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Phillip L. Wise

Attorney

Enclosures
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December 2, 1992

Phillip L. Wise
Attorney
Federal Election Commission
Washington, D.C. 20463 flU 9-F; ~

Dear Mr. Wise:

You recently informed the Brown for President Campaign of a
proposed violation of 2 U.S.C. §§ 432(h), 434(b)(8), and 441b provisions of
the Federal Election Campaign Act of 1971.

A letter dated October 20, 1992 was sent to the Brown for President
treasurer Blaine Quick, who was out of town at the time. Upon his return
he forwarded said letter to Jodie Evans, the Campaign Manager, who

received the letter just before the Thanksgiving holiday.

Since we have not yet had time to review the accusations with an
attorney, we would like to request an extension to prepare our response
Our campaign lawyer is currently out of state for the remainder of this

D week and will not return until December 7, 1992. Please grant us as much
time as is customary and reasonable.

Thank you very much for your help in this matter.

Lisa Pease
Brown for President

Brown for President
:20 2 121 Cloverfield Blvd., Suitt

4C O~.2~3~a3 Santa Monica, CA 90404 ~27 7

tel 213-449-1992 fax 213-4.9-1996
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Blaine Quick, Treasurer
Brown for President Committee
P.O. Box 8830
Rancho Sante Fe, CA 92067

RE: MUR 3632

Dear Mr. Quick:

This is in response to the attached letter dated December 2,
1992, from Lisa Pease which we received on December 2, 1992,
requesting an extension to respond to the Commission's finding.
After considering the circumstances presented in this letter, the
Office of the General Counsel has granted the requested extension,
for 20 days. Accordingly, your response is due by the close of
business on December 22, 1992.

If you have any questions, please contact me at (202)
- 219-3400.

Sincerely,

Phillip L. Wise
Attorney

Enclosure
cc: Jodi* Evans

Lisa Pease
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FEDERAL ELECTION COMMISSION
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December 29, 1992

FAX NO. (310) 921-2298

R. Brian Oxman, Esquire
Law offices of Oxman and Jaroscak
14126 East Rosecrans Boulevard
Santa Fe Springs, California 90670

RE: MUR 3632
Brown for President Committee
and Blaine Quick, as
treasurer

Dear Mr. Oxman:

This is in response to your letter, dated December 28,
1992, requesting additional time, on behalf of your clients, to
respond to the Comimission's finding, until January 8, 1993.
Your letter also indicates that the responses are prepared and
you are awaiting approval from your vacationing clients. Based
on the foregoing, the Office of the General counsel has granted
your requested extension. Accordingly, your response is due by
the close of business on January 8, 1993.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

11A I.W' d--
Phillip L. Wise
Attorney
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January 8, 1993

Mr. Philip L. Wise
Federal Election Commission
Room 659
999 'E" Street N.W.
Washington, D.C. 20463

Re: Kimco Industries v. Brown for President, Federal
Election Commission Case No. !4UR 3632

Dear Mr. Wise:

We are in receipt of your letter dated November 19,
1992, to Blaine Quick, Treasurer of the Brown for President
Campaign, concerning Kimco Industries.

On July 14, 1992, Kimco Industries filed a lawsuit in
the Civil Court of the City of New York against Governor
Edmund G. Brown, Jr., personally, seeking $13,144.65, for
goods and materials (T-Shirts) it claimed were sold and
delivered to Governor Brown. Kimco Industries personally

I) served Governor Brown with the Summons on July 15, 1992,
during the National Democratic Convention in New York City.
A copy of the Su mns is attached as Exhibit "A.'

On August 26, 1992, Governor Brown filed an Answer to
the Summons denying the allegations. The Answer stated
neither he nor the Brown for President Campaign had received
any goods or merchandise from Kimco Industries and no goods
or merchandise were ever ordered from Kimco Industries by
Governor Brown or the Brown for President Campaign. Kimco
Industries took the order from Collin "Irish* M~c~enna and
was paid by a personal check from Collin *Irish" Mclenna for
the personal account of Collin lirish" McKenna. Kimco
Industies knew the order was not from Governor Brown or the
Brown for President Campaign. A copy of the Answer is
attached as Exhibit "B.0

On August 26,, 1992, Governor Brown and the Brown for
President Campaign filed a Cross-complaint for
indemnification against Collin lrish' McKenna. Governor
Brown also sought a declaration from the court that Kimco
Industries knew the purchase of goods and merchandise placed
by Collin "Irish" McKenna was for the personal account of
Mr. McKenna and not Governor Brown or the Brown for
President Campaign. A copy of the Cross-complaint is
attached as Exhibit 'C.0
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Federal Election Commission
January 8, 1993
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The Brown for President Campaign did not order any ofthe goods and merchandise which Kimco Industries deliveredto Collin "Irish" McKenna. Neither Governor Brown nor theBrovn Campaign paid for any of the goods and merchandiseordered by Collin 'Irish" McKenna. The only payment KiscoIndustries ever received was $1,000.00 from the personalaccount and for the personal account of Collin 'Irish"McKenna.

Kimco Industries delivered the goods and merchandise,consisting of T-Shirts, to the Brown for President Campaignoffice in New York. Collin "Irish* McKenna sold some of theitems for his own account and kept all of the proceeds forhis own account. Whatever was found on the premises of theNew York office was promptly returned to Kimco Industrieswith an explanation the Brown for President Campaign did notorder this merchandise and the Campaign does not engage inthe ordering of campaign merchandise such as T-Shirts or anyother such items.

Neither the New York Campaign Manager, Don McDonoughnor the National Campaign Manager, 14s. Jodie Evans, who werethe only persons who could authorize campaign expenditures,were involved in this transaction in any way. (SeeMcDonough statement attached as Exhibit "D."). Themerchandise was returned in May, 1992. To our knowledge,Kisco Industries is now in possession of the goods andmerchadise (T-Shirt.).

\C Kimco Industries' complaint suffers from the followingomissions and inconsistencies:

(1) Kimco Industries sued Governor Brown in New YorkState Court for $13,144.65. (See Exhibit "A."). In itsfiling with the Commission Kisco Industries requests$29,493.95. (Attachement to Joan Aikens Letter datedOctober 20, 1992). Not only is Kimco Industriesinconsistent with its requests for payment, but also it isknowingly including invoices from other sources which itknows were never ordered by Governor Brown or the Brown forPresident Campaign. None of the invoices were ever orderedby Governor Brown or the Brown for President Campaign.
(2) Michael Bourbeau, who assisted in the managementof the campaign in New York, personaly directed the thegoods and merchandise be removed from the Brown forPresident Campaing offices. (See Exhibit "E"). The undatednewspaper article supplied to us by the Comission entitled
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"Brown's Unpaid Bill is Primary Concern for T-Shirt
Supplier" by Steven Colford, acknowledges the Brown Campaign
does not have these items and states: "now he [Paul
Zarillo, Kimco Industries' President] has mountains of Jerry
Brown buttons and T-Shirts on the floor of his New Jersey
warehouse ... Neither Governor Brown nor the Campaign
have any of the T-Shirts, goods, or merchandise. Not only
is the Campaign not obligated to pay for goods it never
ordered, but also there is no violation of the Federal
Election Campaign Act because we did not receive or use any
of these items. (See Declaration of Cristine Hanley
attached as Exhibit OF"). No unlawful corporate
contribution occurred and no violation of 4 U.S.C. section
441b took place.

(3) The $1,000.00 payment to Kimco Industries was from
Collin "Irish" McKenna. Kimco Industries has refused to
produce a copy of that payment because it knows it came from
Mr. McKenna and not the Brown for President Campaign. Kimco
Industries is playing a game with Governor Brown and the
Commission because it knows neither Governor Brown nor the
Campaign ordered these goods. (See Declaration of Robert
Green attached as Exhbit "GO).

(4) The suggestion from Kimco Industries that Collin
"Irish" McKenna represented himself at the "Assistant
National Campaign Manager" strains credulity. (April 24,
1992 Press Release from Kimco Industries). Mr. M~cKenna was
an unpaid volunteer in the New York Office who came and went
as he pleased and had no responsibilities or position with
the Campaign other than a volunteer. He answered
telephones, stuffed envelopes, and handed out campaign
literature along with thousands of other volunteers.

(5) The Brown for President Campaign has always
maintained its checking account in compliance with 4 U.S.C.
section 432(h). No violation of section 432(h) occurred
because the $1,000.00 payment was from Mr. McKenna
personally for his own personal benefit.

(6) Kimco Industries has sued Governor Brown and the
Brown for President Campaign in New York State Court. This
is a civil matter for the State courts and should not be
litigated in the Federal Election Comission. No Federal
Election Campaign Act issue is involved in this matter and
its is a dispute created by the fact Mr. McKenna has not
paid Kimco Industries and Kimco Industries is looking for
someone else to pay Mr. McKenna' debt.
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(7) The $13,144.65 claim Kiuco Industries filed in the
New York Court has not been included on the Brown for
President Campaign reports to the Coummission because (a) the
claim was against Governor Brown personally and
individually, not the Campaign, and (b) neither Governor
Brown nor the Campaign ordered these goods. Governor Brown
and the Brown for President Campaign do not owe anything to
Kimco Industries. No violation of 4 U.S.C. section
434 (b) (8) has occurred.

(8) Throughout the entire campaign, the Brown for
President Campaign ordered no T-Shirts, campaign buttons, or
other such goods. There was always an explicit Campaign
policy that no such purchases would take place. Individuals
who wished to make much purchases and sell the T-Shirts for
their own benefits were free to make such purchases. The
Campaign never directed, controlled, or coordinated any such
activities and did not participate in merchandising of such
items at any time. Kimco Industries knew this and knew it
was dealing individually with Mr. Mclenna. (See Statement
from Kevin Connor attached as Exhibit "HO).

(9) This vendor did not utilize the normal method of
dealing with political campaigns. It did not secure a
purchas order from the Campaign nor any documentation from
the National Campaign Hequavrter or the New York
Headquarters. Kim*oIi~re dealt with a volunteer
having no position in the Campign and knew it was not

C) dealing with the Campaign because of Collin lIrsish"
McKenna' s inability to draw checks or secure purchase
orders. Kisco industries is attempting to blam the Brown

011 Campaign for its lack of good business practice.

The Brown for President Campahion will supply the
Commission with all information it ha requested. We
request this matter be dismissed because no Federal Election
Campaign Act issue is involved and the Brown Campaign
returned all of the goods and merchaise to Kimco
Industries explaining it did not order the items. Please
contact us if you need additional information.

7 y Jy yurs,

R. Brian Oxman
RBO:ma

ai- 4



0

VERIFICATION~

STATE OF CALIFORtNIA

COUNTY OF LOS ANGELES
SI85.

I, R. Brian Oxman, declare and say:

I am an attorney at law admitted to practice before all
the courts of the State of California and I am the attorney
for respondent, the Brown for President Campaign.

I have read the foregoing letter dated December 21,
1992, answer the complaint before the Federal Election
Commission in case number HUE 3632 and know its contents
that it is true of my own knowledge, except as to those
matter which are stated on information and belief and as
those matter I believe them to be true.

I declare under Penalty of perjury under the laws of
the State of California the foregoing is true and corrc

Executed this 8th day of Januar Dta
Springs, California. A0 M z~

R. Brian Oxman

W9MBID AND SWORN M KO

1ISY& ?.DY0

and

to

Voj pATMOAMMAK

1COUMV

W4 coma E*n AUG 4400

- F4?,- Ir,
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CIVIL COURT OF THS CITY OF NEW YORK,
COUNTY OF NEW yOREK

KIMCO INDUSTRIES, INC.,

JE~RRY BROWN, doing business as
JERRY BROW14 CAMPAIGN 192,

310e 82-1 5661-4 19aae

FROM WT1EPECALE* T-206 P.02
SO 'Clteamoss PL. Rov 811104aOwAv. to. V.C.to

Index No. ~k~b'i+ A

/Plaintiff's Residence
Pleantiff (s) Address: 2 3 2 Madison Avenue

New York, NY 10016

Del endsrnt(s)

'rho basis of the v'enue designated is:
Plaintiff's principal pja,:. of
doing business is in tNew Yo'rk
County

Tro the ahove named defendant(s)

gui rr Ileorrbll sunttaiteb toappear in the Civil Court of the City of Ne~w V.,.L
Counly of NepW York at the Office of the Clerk of the said Court at I1 I etr It- I,'

Y, ,r k, N Y10 1Cetes w
in thle Colnty ef Nqfw York City and State of New York. within the ti-me provitfed by jq~t -ptintvd hel"I"' 11'd fry file' your answ'.er to the complaint with the CicrA: upon your failure to d jistnt,ill ifbe taken, a'nst y'ou for the sum of $ 13, 14 4. 6 5 with interest thereon from thool f ir stday of July 19 92 together with the costs of this action.

Dn4td, r4ew-j )- , New York

Cflefend-qnt's Address~:
% (ie1lr-' Studios

- 221 West 26th St.

GOLDSTEJ N, 7,-'1RPR & F[LYNN
A Itotney(s) for plaintiff(s)

New~~~~~I Yok Y 101.liWest 57th St.--1400
New York, NY 10019

N. Tel!~ 21-1/757-6167,No' I FI Ill I.,% pi"', bl. flint. (a) It th~is sunmolis if, $rived hy its dekrvviy to you personally. within The, City of Ne~w )',rk. y%,, im kip. *'- Rolf 1011r 'ih TWENI cldays after such sevice; or
1,1i If thui' t'aua1i-an. is ,rrred In- any nicans other than personal delivery to you within the City of Nrw Vork. )',m u t 4;pr.iram4l.',Z %% ri I Vrtl do% ook titer pero#! v/ arrrke therv is filed wish the Crk r * ia Co r

INDORSED COMPLAINT
A statenuent of the mature and substance of the plaintiff's cause of action is as follows:

t . G(;OCIs sold and delivered in the sum of $13,144.65.
2. Account staited...
3. Breach of contract.

GOLDSTE INI ZUJCKER & FLYNN

Attorsocy(s) lot Plaitntiff



fl. Rrian Oxman
ttairotl Jnroscnk
14126 Rant Rosecralls Boutlevard
Santa Fe Springs, California 90670
(310) 921-5058 or (310) 921-7881
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)Index No. Unknown

GOVERNOR DROWU' S Af1S;1PR 11)
COMPLAINT

Defendant, Governor Edmund G. Brown, Jr., sued l)-rrein is

Jerry Brown, sdoing businessas the Jerry Brown Catnpfli.nq '92,

submits the following answer to the Indorsed Complaintr.

1. Answering paragraph 1 of the Indorsed Complaint,

Governor Brown denies generally and specitically, conijinctively

and disjunctively, each and every allegaton contained 
in the

paragraph.

2. Answering paragraph 2 of the Indorsed Complaint,

Governor Brown denies generally and specitically, 
conjunctive~y

and disjunctively, each and every allegalon contained 
in the

paragraph.

0 11
Attorneys pro hec vice for defendant,
Ekbinind G. Brown, Jr.

CIVIL COURT OF THE CITY OF NEW YORK~

COUNTY OF NEW YORK

K1?1CO INDUSTRIES, INC.,

Plaintiff,

V.

TERRY BROWN, doing business as

JERRY BROWN CAMPAIGN '92,

Defendants.



1 3. Answering paragraph 3 of the Indorsed Complinint,

2
G;overnor Brown denies generally and speciticaiiy, conjunctively

3 ad disjunctively, each and every allegaton cotitnine'd it% 1firn
4

paragraph.

4. Answering all other unknown paragraphs and al.leqatioim

6
of the complaint, Governor Brown alleges the Copyr of thte SimtrrotiI

7
is incomplete and there may be other unknown a]llegationis (of ti)V'

8
Indorsed Complaint, they therefore denties generally anid

pspec'itically, conjunctively and disjunctively, eac) and evyry

Jiecaton contained in the complaint.

FIRST AFFIRMATIVE DEFENSE
12

(To the Entire Complaint for Failure of Considerntion)
13

5. Governor Brown has received no goods, services, or ot-liot

14
cotitideration from plaintiff. Governor Brown lis hiad no cotncft,

15
correspondence, or communication with plaintiff and Governor

16
Brown has placed nor order for goods, services, or anythiing else

17of value with plaintiff. Governor Brown has engaged In no

btisiness or other activity whereby goods, services, or anythiig

else of value would be purchased from plaintiff and no -agent,
20

representative, or employee has made any such order or purchiase
21

of any goods, services, or anything else of value htorni plaintiff.
22

SECOND AFFIRMATIVE DEFENSE
2 3

(To the Entire Complaint for Unclean Hands and Estoppel)
24

6. The goods sold and delivered as allo-god in the complaint
25

were T-shirts supporting the election of Governor Prowni as
2 ()

President of the United States and the order for stich cloods And
27

merchandise was placed with plaintiff by Collin "Irish" McI~ennia.
2R

At Hie time and place of the order plainttiff knew Governor Prown

2



was not placing the order and that Collin "Irish" Mceninawrn
21

nc-1 I tier the agent, represeittntive, or emptoycee for (o(vrrtmr

11rownl. Plaintiff knew Governor Brown did not place tho ordpr tniti

that hisv campaign for Preigident of the United %"I rit-e, did? ti)l

*e11qqe in the purchase of campnigni items such ns T-Shi rtq, hmTpe,~

6
stickers, or other campaign merchandise.

1. Plaint if f represenied. and warrnted to Cot] 1 1n 1hr i rhi"

McKenna that it was aware the purchase was not from Governior

Prown and that Governor Brown was not liable for paympnt of the
1 0

order. Plaintiff represented and warranted it undersr',o the
I1I

porson responsible for the order of goods and nierchandir- was
12

Cnt 1in " Irish" McKenna and that Collin "Ir ish" 11hc'yr-nii n1! iw

whollIy independent of Governor Brown and his cawia ign foir

Pt osideiit of the United States. Plaintiff it; qi1 ty o)f titnr,;iii

P-0 hands in seeking to assert liability against Governor Brovii anid
16

plaintiff is estopped from making any claim of Governor fPrown'nl
17 i ndividual liability on such debt.

THIRD AFFIRMATIVE DEFENSE

(To the Entire Complaint for Non-Liability Under the Federal
NC 20

Election Campaign Act)

21
8. Pursuant to the Federal Election Campaign Act, 2 u.s.c.

22
§ 431 et seq., Governor Brown is not individually responsible or

23
l iable for any of the debts or obligations incuirred ini cnnection

24
withi the activities of his authorized and independont pioli -ica 1

25
committee or any of the actions taken by personis acting on behalf

2 6
of his authorized political committee. Governor Brown had no

27
contact or communication of any kind with plaintiff ndi recfi-vPed

no goods, merchandise, or services from plaint i. ff. Governior



Irow3n is not liable to plaintiff for thle diebts nnd (+1 icqal ti

2 ltc(ur red by persons purporting to act oii behalf- of th, poi i Lia

committees to elect Governor Brown President.

4 FOURTH AFFIRMATIVE DEFENSE

5 (To the Entire Complaint for Absence of Indispensible Pcirty)

6 ~9. Collin "Irish" McKenna is an indispenible pirt-y t(r) flii:

7ptooncing anid compl ete justice caninot I)#- hand Iiri I he ),.r, '

(Ailsn individual being a party before the court, co) 1 i Ii .'

Mc'viiuuia is the primary and exclusive. actor in ronner't -ionl will) III,.

oytder for goods and merchandise placed with plainitiff nd (o1 unl

11"irish" McKenna is primarily and actively lia-ble on thie debt, if

12any, which is owed to plaintiff. Collin "Irish" McKenuna imist hb-

13joined as a party to this proceeding in order to avoid niultiplr,

14
(1picate, and numerous legal proceedings and to avoid

15inconsistent liabilities between the persons now before thr

16
court.

17
WHEREFORE, Edmund G. Brown, Jr. , prays for judgiir'tit as

is
fol lows:

19
A. Plaintiff taken nothing by way of its cotyplaiunt;

20)
B. Plaintiff's complaint be dismissed;

21
C. Governor Brown be awarded his costs of suit incurred ini

22

23

24

2 5

1/

27

1//f

4



thin netionjl

D. For such further relief the court deems approprit-rP.

DATED: August 26p 1992

1

2

3

4

7

12

13

14

15

16

17

19

2(0

21

22

23

24

25

2 6

27

By:

Attornieys for IJ~r-danit

Editind G;. Pr own , Jr

JR. BRIAN ()XFIAf

MAUREEN JAPOSCAY
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I DECLARATION OF SERVICE BY MAIL

2

.1 I. Maureen Jarosck, declare and sy:

4 1 am employed by the Law Offices of Oxmtan & JAroscak, 14126

6East Rosecrans Boulevard, Santa Fe Springs, California 906*70, 111(

1 am over the age of eighteen (18) years and not a pairty to t 1i',

7 bove-entitled action. On August 26, 1992, 1 served ther rolhrw-

8ng

ANSWER TO COMPLAINT

oti the attorney(s) of record for the interested partlim, in t:hw'

nb~love-entitled action, by placing a true copy thrsrrof c-ncloste1 it,

12
a sealed envelope with postage thereon fully prepaid, in tirm

13 Uttite States Mail at La Mirada, California, addressed as

14
follows:

Goldstein, Zucker & Flyrn
16 I11 West 57th Street16 Suite 1400

17 New York, New York 10019

18 I declare under penalty of perjury under He laws of thro

19State of California the foregoing is true anid correct.

2(0 Executed this 26th day of August, 1992, at Santa re Spriyiqn,

21 CaIif ornia.

22 4\

23

24 Maureen Jaro~cak

25

26

27

6

1 1 -- .
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- II

K1MCO INDUSTRIES, INC.,

Plaintiff,

V.

.l1"RRY BW)WN, doing business as

JER~RY BROWN CAMPAIGN 992,

Defendants.

'.27 1(I T '
)Index No. Unkznown

COUNTER-CLI~AM FOR D)E:CLAPATOP)[Y
)RELIEF AND INDEMIIJCAriotJ

Counter-claimant, Governor Edmund G. Brown, Jr., submit thr

following Counterclaim against defendants, and each of themi.

PARTIES

1. On August 26, 1992, counter-claimant, Governor Edmund G.

Brown,, Jr. , was and now is a resident of the State of Cnliforulil.

2. On that date, counter-defendant Collin "Irish" McKetina,

was and now is a resident of the City of Portlancd, Stratn- of

ti'ine;

3. On that date, counter-defendant, Kimco Industries, Ine.,

was and now is a corporation organized and existing unde~r the

laws of the State of New York and engaged in business in the

ft. Prian Oxman
P1ltirreuti JAroscnk
14126 East Rosecrans Boulevard
Sanita Fe Springs, California 90670
(310) 921-5058 or (310) 921-7881

Attornieys pro hec vice for defendant,
anid counter-claimant, Edmund G. Brown, Jr.

CIVIL COURT OF THE CITY OF NEW YORK~

COUNTY OF NEW YORK(

&h% tb -do



cotiity of New York,, State of New York.

STATE'1MENT OF THEii CASE,

4 . Ont an unknown date, counter-defendant:- Col liii " IrI~i"

4McJ~enna placed an order with defendant, Kimco ndustrie, for

rgoods and merchandise in the form of T-Shirts carryingq a ir i tl-i

Gmessage promoting the election of Edmund G. Brown, Jr., for

7 rr'np-lent of the United Stntes * Gover nor Br owni dwe ,!-t w 1 iow h

tiature of the order, the amount of the order, or th~e termsl5 arid

coniditions of the order. Governor Brown is informned adhier

that sometime after the order was placed the order wiiq fi Illd 1,

defendant Kimco Industies delivering the goods anid mrnc'liaiis 1',
12 counter-defendant Collin "Irish" McKenna.

1~~ 5. At the time and place of thle order cut'-dfnrat

Rimco lndustries knew Governor Brown was not placing then order

Iaand that counter-defendant Collin "Irish" McKenna was neither thec

agent, representative, or employee for Governor Browni. CoLun-

17 ter-defendant Kimco Industries knew Governor Brown did not plar'e

I198 thle order and that his campaign for President of thle Unite-d

19States did not engage in the purchase of campaign items siicli aF-

2(T1-S'irts, bumper stickers, or other campaign inrrchrdc,~

21 Counter-defendant Kimco Industries knew the items were solely 111(d

22 exclusively being purchased by counter-defendant Colli "Irishi"

23tcVenna based on the promise and representation fromi ctiii-

24ter-defendant Collin "Irish" McKenna that hie would paiy for thle

25i ites

2 6
6. Counter-defendant Kimco Industries represente.(d arid

27 warranted to counter -de fendan t Collin "Irish" ?1c1eniuia tlt It wart

28
aw-ire the purchase was not from Governor Brown and that (;dveriiur



13rown was not liable for payment of the order. Coitr(ffno1

K'inco lndustiies, represented and warranted it uniderstcood thir

peirson responsible for the order of goods and mcrchitaidis wa!

4counter-defendant Collin "Irish" McKenna and tha-t covin-

6ter-defendant Collin "Irish" McKenna was acting wholly indepiwn.-

6 dent of Governor Brown and his campaign for President of thrp

7 init-ecd SLttoR. Counter-defendant Kimco lndduntrifF .i' I 11;i Uy i

u tnclean hands in seeking to assert liability against ;overtiot

9i Bown and counter-defendant Kimco Industries is pstoppfed frofii

10 mak ing any claim of Governor Brown's individual .1IfaIilIilt-y o'il 11.1ciI

11debt.

12 ~7. On July 14, 1992, counter-defendant Kimco I1dLuSt-rir"!;
()131 filed a Summons and Indorsed Complaint with the Civil. Court of

14 the City of New York, County of New York, which allvq(1 Govrnor

15Brown was liable to counter-defendant Kimco 1ndustinie for tlir

16 goods sold and delivered to counter-defenidant Collin "Irish"

17cMcenna. Plaintiff alleged an account had been~ stintrd with

18Governor Brown and that Governor Brown breached a contract witli

19counter-defendant Kimco, Industries. Plaintiff soughit 4Iciaer in

20the amount of $13,144.65.

21 FIRST CAUSE OF ACTION

22 (For Declaratory Relief against Counter-defendmat Kiifl'o

23 Industries)

24 8. Governor Brown refers to paragraph 1, and pairnrjrinphs 3

25through 7, inclusive, and incorporates them into this~r claim.

269. An actual controversy now exists between Governor B~rown

27and counter-defendant Kimco industries by reason of cou.n-

28ter-defendant Kimco Industries' negligent and intentional coniduct

3



1of accepting an order for goods and merchandise fromn 'otin-

2 ter-clefendant Collin "Irish" McKenna knowing Governior Brown wns

n1iot responsible for such order. Governor Browni has rr'cei--Jver inf

4qoods, services, or other consideration from counter-defendant

5Kfinco Industries. Governor Brown has had no contact, rroi

6 dence, or convmunication with counter-defendant Kimco Jrdtistrif,!:

7andc G;overnor Brown has placed no order for goods, sor vi cy's, ()t

anything else of value with plaintiff. Governor Brow)) has

engagedi in no business or other activity whereby goods, !;ervi ;"-,

or innything elsge of value would be purchased from cotin-

ter-defendant Kimco industries and no agent, representa-ttive, ()v

12 employee has made any such order or purchase of any goods,

13 services, or anything else of value from coun ter-de fendannt Vim(-()

14 Dimaustries.

N') 1510. A judicial determination of the rights and dutics of

16 the parties is appropriate at this time in order to allow all.

17pnrtiels to know their responsibility and liability for I hv rhi

claimed by counter-defendant Kimco Industries. A judici-al

1W drpterminatiou of such rights is appropriate because pair siant to

the Federal Election Campaign Act, 2 U.s.c. S 431 et seq.,

21Governor Brown is not individually responsible or liable for any

22 of the debts or obligations incurred in connection with tlhe

2 3 -at-Aivities of his authorized and independent plitical (~liiC

o4(r ny of the actions taken by persons actiiq onn behalf of his

25u lihorized political committee.

2(; 11 Governor Brown requests the court to declare (ovr7rnr

27 11own is not liable to counter-defendant Kimco Indust r ios for H-ie

28debts and obligations incurred by counter-defendant Collin

4



"Irisjh" McKenna or incurred by any persons dealing withi cr'viii-

Le o-dlef endanit Kimco Industries and purporting to act oti b1ehal (,I

itive political commnittees to elect Governor J~rown Presifr'!nt-.

4h
SECOND CAUSE OF ACTIONE

(For Indemnification against counter-efendant fcKeni)

0 12. Governor Brown refers to paragraphs 1 throuqh 2, ainr

7
ptiraqraphs 4 through 7, inclusive, and indorporatrs tlim i iiii

this claim.

13. The conduct of counter-defendant Collin "Irish" cr'ii

10 1
wns primary and active in incurring the dei~i with coutitt:or-

11defendant Kimco Industries for goods and merchndlise. (o)vrhr1V,

12
Brown engaged in no conduct which resulted' in the delit beiiq

13
incurred with counter-defendant Kimco Industries. (;ovvrJirr litr,

has nio liability to counter -de fendan t Kimnco industrior, whrion'Is

counter-defendant Collin "Irish" McKenna ras full anid total

responsibility for the debt.
17

14. Governor Brown requests a judgment against coiin-
1s

ter-defendant Collin "Irish" McKenna for full equitable indeynni-
19(

fication for all debts, obligations, damages, injuries, good
2()

faith settlement, attorney's fees, or other costs and expense -,?
21

may incur by reason of the complaint filed against him by) couni-
22

ter-defendant 1(imco Industries, of Govern
23

24 WHEREFORE, counter-claimant, Edmund G. Brown, Jr., priys for

judgment as follows:
25

A. On the First Cause of Action for Declaratory RelJief, for
26

27a judgment against counter-defendant Kimco Industries 
declaring

GoenrBoni2o7lal ocutrdfedn bcoIlls
28 vro rw sntlal o one-eedn ic nls

tries for the debts and obligations incurred by counb't-r-d-fendajft

5



Collin "Irish" McKenna or incurred by any persons do-liiig withl
2

cotinter-defendant. Kimco Industries and purporting to rct- oi

3
behalf of the political committees to elect Governor tBrowti

4
President;

13. On the Second Cause of Action for Indeinnificat ion, frr n

jiytient against counter-defendant Col.lin "lirisit" Mc~c-tma ror

7full equitable indemnification for all debts, obligitions,

damallges, injuries, good faith settlemenit,, attorney's frs, )r-
9

other costs and expenses Governor Brown may incur 1.y reasonl or

10the complaint filed against him by counter-defendlant iinvo

11Industries;

12
C. For the costs of suit incurred in this action;

D. For such further relief the court dIeemis appvc'pri.ato.
14

.1~'DATED: August 26, 1992 R. BRIAN OXMAN
16

MAUREEN JAflOSCAI',
-) 17

I By:

ON 19R. Brian Oxmn

20
Attorneys for couniter-

21
clianit , Edimid G. BlrroA'l,

22

23

24

25

26

27

28
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RtRKftLEY, C;A

p~oo Shattuck Avc.

S ifit* 0 224A

BRetay, CA 94709

fax- (520) 649-7642

10. (310) 149.69W0

F k T IL t, WA

fit (Qujer Arum Am. N.

~U I 1 * 300

,fdottle, WA 98109

Nix (206) 2112.2704

k-i (7flA) 282.2454

Oritnion 1t*40Orch

strategle sorvirel
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January 8. 1993

To whom it may concernt

I served as the New York State Coordinator 
for

the Brown for President campaign during 
the 1992

Presidential primary campaign. In that position I

was given direct authority for all campaign

operations in New York state.

During that campaign I mat, on one brief

occasion, a man named Colin McKenna&, also known an

Irish". I understood him to be a volunteer who had

walked into the Brown for President campaign

storefront headquarters in Manhattan. 
He and

another man, whose name I don't raiuember, 
gave me a

ride to where I was staying. From this brief

exposure to Mr. McKenna, I observed from 
his

behavior that he may have been suffering 
from some

kind of emotional or psychological disorder.

Mr. McKenna certainly had no authorization 
from

me to act in anyway on behalf of the 
Brown for

president campaign. Specifically, I gave no one,

including Mr. McKennla, authorization 
to order any

merchandise for the campaign. I was given

instructions by Jody Evans that the campaign 
not

conduct any selling or distribution of 
merchandise

in exchange for campaign contributions.

If you have any questions please call.

sincerely,

Don McDonough



DRATION OF MICHAEL C. BOURDEAU

1, Michael C. Bourbeau, declare and say:

1. I am an attorney at law license to practice law in

the States of Massachusetts and California and all federal

courts therein and I was the former campaign manager in

Massachusetts, Rhode Island, New Hampshire. Pennsylvania,

and Indiana. I submit this declaration to the Federal

Election Commission concerning the transactions involving

Collin "Irish" McKenna and his sales of T-Shirts.

2. I first met Irish in Maine during the end of

February, 1992. I have to describe him as a "bum" because

he looked like a street person who was unshaven and urikept.

He had no responsibilities with the campaign in Maine and

was not hired by the campaign. He was strictly a volunteer.

3. The next time I saw him was a few weeks later in

Massachusetts. He came there with his son and "bulmmed"

money from my brother, Mark Bourbeau, and myself for food

and shelter. We gave him approximately $50.00 from our

personal funds. His only activities in Massachusetts were

handling out flyers. He hung around the office and used the

office as a place to sleep. My brother gave him money for

bus fare and put him and his son on a bus to go home to

Maine. We did not want him sleeping on the office floor.

4. I next saw him the day before the New York Primary

at a meeting of volunteers. Irish was one of 500 to 1,000

volunteers. I knew nothing about T-Shirt sales and never

gave permission of any kind concerning T-Shirt sales. Irish

- -~



.14

was not part of the campaign stff and had no position in
the campaign other than a volunteer.

5. Irish showed up about four (4) 4 days later in
Philadelphia with a truck which included a bunch of T-shirt.
which he put in the office. I got a phone call from
California telling me there was a problem with T-Shirt sales
and the campaign must not sell T-Shirts. I then told all of
the volunteers to get the T-Shirt. out of the office. Irish
then removed all of the T-Shirt.

6. The next encounter I had with Irish was at a
campaign event in Philadelphia approximately a week later.
He was selling T-Shirts. I talked to him and I told him the
campaign must not be involved in selling T-Shirt.. Irish
told me he was doing the sale of T-Shirts on his own.

7. Approximately three (3) or four (4) days later I
met him at the campaign office in Philadelphia and he told
me that he had turned over T-Shirt money to me. I told him

he was a liar. He then said he gave the money to Bob
McLaughlin. I asked Bob McLaughlin and he said he had never
received any money from Irish. Jay lacoise said to Irish
that they were looking for Irish in New York because he had
not paid for the shirts. I told him to get out of the
office because he was a thief and a liar.

8. At the same time we told him to get out of the
office, a volunteer,, whose name I cannot recall, complained
to me that Irish had stolen a credit card from her. This
was intolerable and I wanted to make sure Irish was never
seen anywhere near the campaign*



9. On the election night in Philadelphia,, April 26,,

1992, Irish showed up at a union hail for an election night

party. Jay Jacoise started to yell at him again calling him

a liar and a thief. We asked him to leave.

10. The last time I saw him was during the National

Democratic Convention the week of July 13, 1992, at a Brown

for President gathering. Jodie Evans and Christine Hanley

were present. Christine Hanley asked him to repeat what he

had said to her. Irish said he had given me money from the

T-Shirt sales. I told him he was a liar. He then changed

his story and said he had given the money to someone else

and he couldn't remember their name. I then agreed with

Christine that this man was a total incompetent.

11. The campaign did not authorize anyone to acquire

and/or distribute any buttons, bumper stickers, or T-Shirts,

least of all sell such items on behalf of the campaign. To

my knowledge, no proceeds from any sale of any souvenir were

ever utilized by the campaign to finance any campaign

related costs. The staff and voluneers were told that no

T-Shirts or other campaign souvenirs were authorized to be

sold and/or distributed on behalf of the campaign.

I declare under penalty of perjury under the laws of

the State of California the foregoing is true and cor,4ectA /I

Executed this day of January, 1993, at

California.

Michael C. Bourbeau



DECARAIONOFCHRISTINE HANLEY

I, ChristIne Hanley, declare and say:

1. I a resident of the City of San Francisco, State of

California, and I am the former Operations Director for the

Brown for President Campaign. I submit this declaration to

the Federal Election Commission concerning the transactions

between Collin "Irish" McKenna and Kimco Industries, Inc.

2. I was made aware of the fact Collin "Irish" McKenna

was selling T-Shirts out of one of our three (3) or four (4)

headquarters in New York during the weeks before the April

7p 1992, New York Primary. Upon learning of this, Michael

Borbeau and Kevin Connor instructed Mr. McKenna to stop

selling the T-Shirts. Some of the T-Shirts which remained

unsold were stored in one of the New York offices and

subsequently taken from the office by persons unknown,

although we believe it was Mr. McKenna.

3. During the week of July 13, 1992, I attended the

National Democratic Convention in New York. During one of

the Brown for President gatherings Mr. McKenna appeared and

I spoke to him. I asked him about the T-Shirts and Kimco

Industries.

4. He said that he had sold the T-Shirts with the

knowledge of Michael Borbeau, Kevin Connor, and someone else

whose name I did not recognize nor remember. He said that

he turned over the money to Michael Borbeau. Mr. Borbeau

was then summonsed to the meeting.

5. When Mr. Borbeau arrived I asked Mr. McKenna to



.. a

repeat the allegation to Michael Borbeau's face. Mr.

Borbeau told Mr. McKenna it was not true and "That's a lie."

Mr. McKenna then change his story and said that he had not

given the money to Mr. Borbeau. Rather, he gave the money

to someone else in Mr. Borbeau's presence. Mr. Borbeau said

"I never saw that. That's a lie and you know it."

6. Mr. McKenna meekly reiterated he gave it to this

other person. I asked what happened to the money. He said

that the money was spent on food for campaign workers,

housing expenses for them to stay overnight at a shelter,

and bus and train fare for volunteers to get home.

7. Based on this conversation with Mr. McKenna I

concluded that Mr. McKenna was incapable of telling the

truth and kept changing his story. It was impossible to know

what he had done with the money. We could never clarify

what he did with the money. I was certain the money did not

come into the campaign or any campaign account. I was also

certain the money was not spent in conjunction with any

authorized campaign expenditures.

8. Mr. McKenna's activities were not authorized by the

campaign or anyone associated with the campaign. His

activities were independent and not directed or coordinated

by the campaign. He was an unstable personality who changed

his story at every opportunity, particularly when confronted

by Michael Borbeau. Mr. McKenna did not act for the Brown

for President Campaign in any manner and particularly with

respect to these T-Shirts he sold on his own. He apparently

used the money to defer the personal expenses of his friends
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and not for any campaign purposes.

I declare under penalty of perjury under the laws of

the State of California.

Executed this -Lday of January, 1993, at San

Francisco, California.

ChristIne Hanley
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May 29t 1992

To: Christine Hanlon
From: Kevin Connor
Re: T-Shirt sales in New York

The following is an account of the events surrounding the
sales of Brown for President T-shirts in New York during the
three week period before the primary there in April, as I
know them.

1. Any person that inquired with me about Brown for President
T-shirt sales was told that, "The Brown campaign did not
engage in the selling of T-shirts, however any volunteer
that would like to sell them could do so on their own."
Further more, any profits that might be produced from such
sales would not be accepted as campaign contributions.

2. Designs for T-shirts were neither produced by or approved
by the Brown for President campaign. All designs were
unauthorized and produced by volunteers.

3. In New York there was a T-shirt design used on many T-
shirts sold there. I later found out this was a pirated
design. I understand that this design came over the fax
machine from Kevin McDermont in the California campaign
headquarters. As the campaign does not engage in T-shirt
sales I would not pay attention to such a fax. I am told,
after the fact that this was a copyrighted design wich was
stolen by a volunteer who calls himself "Irish".

4. At no time did I authorize the purchase or sales of T-
shirts on behalf of Brown for President. In particular r
did not authorize "Irish" to do so. Furthermore I did not
give "Irish" any official title or responsibility in the
campaign.

5. I know of no instance where monies from T-shirt sales were
used to pay campaign expenses.

6. I was not involved in any way in the accounting of monies
collected from T-shirt sales.

If there are any further questions regarding this issue or
the issues arising from it please feel free to call me at my
home (310) 274-6600.



I, Robert L. grew*s 49olare and says

i. I on an attorney at low admitted to practice betore

all the courts of the Stat& of Now York and I an the former

Volunteer Coordinator for Lover Manhattan in the brown for

President Campaigns I submit this declaration to the

Federal Election Covmission concerning the troneactions

Involving T-5hirt sales in Nowv York by a man named '#Irish,"

2. During the last two (2) weeks prior to the Now York

primary on April 7. 1992, 1 was asked to coordinate

volunteer# out of the office on Bast Houston ttreat in New

York. When I arrived at the office I found a number of

"street" people who had attached themselves to the office.

A man named "Irish" was among four (4) or five (5) people

who had followed the campaign to New York from other states.

Thore vee uleeping on the floor ± the office and had no

srother visible means of support at rd to be under

C)the influence of narcotics 4wea of the times

3, The&* individuals were selling various buttons,

T-Shirts, and bumper stickers from the office. They said

they would give one-half (1/2) of the money to the campaign.

However, the maoney was olearly separate from the campaign

and it went into a jar whia1i was kept on a table in the

office for their personal expenses or into th% pockat or a

wan named 5111, who was from Connecticut and who was one of

the group I have dearibed an "street people." The money

belonged to these Individuals end it Was definitely not

-----...............



Mone~y vio bel~ln** to or Was 'AD by the brownl forT

pres ident CaMp. ign. I 4',"O ~~ A," i" 14 S4

4. one day three (3) men in a van showed up looking ~ '
forbill and Irish. They said bill and Irish owed thems

msoney for TwShirts they had made 
for then. I idehtif le

myself anid my position to then and told them 
that Bill had

loft the state with some young womfl 
he had mets I was not

aseced to pay the bill for the T-Shirts and those men 
were7

not looking for men or anyone from 
the Campaign itself, They

were looking for Bill and Irish who owed them maoney.

56 This group of people, which included 
[wish and

5113., were definitely not control3.*d or coordin~ated by the

CAMPAIgn. They Vwr abusivet toverd the campaign management

and Complained continuously about 
how the campaign was beinig

rw'. They said they woul~d get Jerry 
Brown elected by

themselves. I complained to the leadership 
of the oampaigi,

including Denise Fitzgerald, the 
Volunteer Coordinator, and

was told thoe people were "hangers on'$ and there 
was

nothinq anyone could do with then. 
I was told to ignore

them, This was difficult to do because 
they were hostile to

the campaign and took directions 
from no one.

I declare under penalty of perjury 
under the laws of

the State Of Now York the foregoing 
is true anid correct.

axecuted this7 ., day of January, 19921 / t New York.No

Yorke

.................
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January 8, 1993

Mr. Philip L. Wise
Federal Election Commission
Room 659
999 "E* Street N.W
Washington, D.C. 20463

Re: Kimco Industries v. Brown for President, Federal
Election Commission Case No. HEIR 3632

Dear Mr. Wise:

Accompanying this letter are the Brown for President
Committee's Answers to Interrogatories and Request for
Documents served on Blaine Quick, Treasuirer, on November
19, 1992.

Thank you for your assistance.

V y f l o /

R. Brian Oxma,RBO:ma /r

Enclosure



ANSWERS TO INTEItROGATORISB AND FORK? 0 D0CWNRS

INTERRGAOY NO* 1:

State whether Brown for President and/or any
representative or agent thereof entered into an agreement
with KIMCO Industries, Inc. whereby KINCO was to supply
T-shirts and campaign buttons to the committee.

ANSWER TO INTERROGATORY NO. 1:

Neither the Brown for President Campaign nor any
authorized agent or representative of the Campaign entered
into any agreement with Kimco Industries, Inc., to purchase
goods, merchandise, T-.Shirts, or campaign buttons.

INTERROGATORY NO. 1(a):

If the answer is yes submit copies of all written
* documents evidencing this agreement. Specifically, the

written contract,, any documents containing the terms of the
'3- agreement, and any telephone messages with regard to the

agreement.

ANSWER TO INTERROGATORY NO. 1(a):

There are no documents which evidence or reflect any
agreement between the Brown for President Campaign and Kimco
Industries, Inc. However, there are several documents which
evidence the fact the Brown for President Campaign was aware
*after the fact* that Collin 'Irish" Mclenna had purchased

T-Shirts from Kiaco Industries and that the Brown for
President Campaign informed Kimco Industries it had not
purchased the items nor would it take receipt of the items.



The Brown for President Campaign instructed Collin 'Irish'

McKenna to remove all T-Shirts from its premises and to

return all such itemts to Kisco Industries. It has been

litigating its liability over a $13,144.65 purported bill in

New York State Court with Kimco Industries. All of these

documents are attached to this Response.

INTERROGATORY NO.* 1(b):

State the names and explain the duties of any and all

persons who were parties to and/or negotiated this agreement

with KIMCO.

ANSWER TO INTERROGATORY NO * 1(b):

There was no agent or representative who negotiated

with Kimco Industries because there was no purchase by the

Brown for President Campaign from Kimco Industries. Kimco

Industries dealt directly with Collin "Irish" McKenna who

was a volunteer in the Brown for President Campaign office

in New York. He was not a staff member and he had no

official position with the Campaign other than a volunteer.

Collin "Irish" McKenna purchased the T-Shirts with his own

$1,000.00 and for his own personal account. His address is

as follows:

Collin McKenna
P.O. Box 1331
Portland, Maine 01104

INTERROGATORY NO.* 2:

Explain the role Colin McKenna had with the Brown

Committee.

2



ANSWER TO INTERK)GA oy__30 2:

Mr. McKenna was an unpaid volunteer in the new York
office vho cam and vent as he pleased anid had no
responsibilities or position with the Campaign other than a
volunteer. He answered telephones, stuffed envelopes, and
handed out campaign literature along vith thousands of other
volunteers. However, he held no official position and was
never paid anything by the Brown for President Campaign.
INTERROGATORY NO., 2 (a) :

State whether Colin McKenna requested that KINCO
'-N furnish campaign buttons and T-Shirt. for the Brown

Committee.

ANSWER TO INTERROGATORY NO. 2 (a):

To our knowledge no such request was ever made. Mr.
McKenna was not authorized to make such a request. No funds
were ever given to him or anyone else with which to

Nr facilitate or make such a request. He was speicifically
D instructed by the New York Campaign he had no such

authority. Mr, Mc~enna made a request to Kiaco Industries
to supply him with T-Bhirts for his own personal account
for which he paid for personally with a $1,000.00 deposit.
INTERROGATORY NO. 2(b):

State whether Colin Mclenna made a $1,000.00 cash
payment to KINCO.

Yes. We have been told by Mr. Mclenna he made such a



payment. It was from his own funds. However, he told us it

was by a personal check.

INTERROGATORY NO. I (c

State why and when this cash payment was made to K1INCO

dANSWER TO INTERROGATORY NO. 2(c):

Mr. McKenna informed us it was a payment by his

personal check. it was made sometime in March, 1992. It

was made for the purpose of Mr. McKenna purchasing Brown for

President T-Shirts which he planned to sell at Brown for

President rallies for his own personal account.

INTERROGATORY NO. 2(d):

State the source of this $1,000.00 paid to KIMCO.

ANWRT NERGTR O

The funds were from the personal checking account of

Collin "Irish* McKenna.

INTERROGATORY NO.* 3:

Explain the role Joe Pulichino had with the Brown

Committee.

ANSWER TO INTERROGATORY-NO.* 3:

Mr. Pulichino oversaw the ballot access operation in

New York City during the months of February and March, 1992,

and was active in the New York Campaign as a volunteer.

INTERROGATORY NO.* 3(a):

State whether Joe Pulichino, requested that KIMCO

furnish campaign buttons and T-Bbirts for the Brown

Committee.



No.

INTERROGATORY NO. 3(b):

State whether Joe Pulichino made a $1,000.00 cash
payment to KIMCO.

ANSWER TO INTERROGATORY NO.,()

No.

INTERROGATORY NO. 3(c):

State why and when this cash payment was made to KINCO
ANSWER TO INTERROGATORY NO. 3(c):

It was not made by Mr. Pulichino. it was made byC Collin "Irish" Mc~enna for his own account to purchase

T-ShirtB which he personally planned to sell for a personal
profit.

INTERROGATORY NO. 3(d):

State the source of this $1,000.00 paid to KINCO.
ANSWER TO INTERRGATORY 30. 3(d):

C) Collin "Irish* M~clenna. No such payment was made by
Mr. Pulichino.

INTERROGATORY NO. 4:

Explain the role Kevin Conner had with the Brown

Committee.

ANSWER TO INTRRGATORY No,* 4:

Mr. Conner was the field coordinator for the national
campaign and coordinated field and grass roots activities in
various stated. He was active from mid-January, 1992, to
mid-May, 1992.



INT~ F-OGATOR! N0. 4 (a):
State whether Kevin Connor requested that KI3KM furnish

campaign buttons and T-Shirt. for the 8zow ComUitte.
ANSWER TO INTERRO-GATORtY NO. 4 (a),

No.

INTERROGATORY NO. 4(b):

State whether Kevin Connor made a $1,000.00 cash
payment to KIMCO.

ANSWER To INTERROGATORY NO. 4 (b):

No.

"A INTERROGATORY NO._ 4(c):
C- State why and when this cash payment was made to KINCO

ANSWER TO INTERROGATORY NO. 4(c):

It was not made by Mr. Connor. It was made by Collin
"Irish" M~cKenna for his own account to purchase T-Shirts

.0 which he Personally planned to sell for a personal profit.
INTERROGATORY N0. 4(d):

State the source of this $1*000.00 paid to KINCO.
ANSWER TO INTRROGATORy 0., 4141

Collin "Irish" McKenna, NO Such payment was made by
Mr. Coninor.

INTERROGATORY No. 5:

Explain the role Kevin IgCfermott had with the Brown

Committee.

ANSWER TOINTERROGATORy N0. 5,

Mr. McDermott waso the .aes±Jtan 'treasurer who oversaw
matching fund operations an4 contribution deposits from the



Los Angeles office of the mai GilemPaipa. Be had no
involvement in the New York campaign.

IN19OGTRYNO,5(ast

State vhether Kevin McoDermott requested that KINCO
furnish campaign buttons and T-Shirts for the Brown
Cowmittee.

ANSWER TO INTERROGATORY No,* 5 (a):

No.

INTERROGATORY NO. 5(b):

State whether Kevin McDermott made a $1,000.00 cash
payment to KINCO.

C, ANSWER To INTERROGATORY NO. 5(b):

No.

INTRRGAOR NO. Sc)

State why and when this cash payment was made to KINCO

It was not made by Mr. McDermott. It was made by
Collin "Irish" IXclenna for his own account to purchase
T-Shirts which he personally planned to sell for a personal

profit.

INTERROGATORY NO.-(d):

State the source of this $1,000.00 paid to KII4CO.



S d):
Collin lirish" ftlenna. No such payment was made by

Hr. M~ezatt.

IDATED: January 8, 1993

R. BRIAN OxI4AN

MAUREEN JAROSCA

By:

C Attorneys for respondent,
Brown for President

Campaign



VERIFICATION

STATE OF CALIFORNIA)

COUNTY OF LOS ANGELES)

I, Jodie Evans, declare and say:
I am a resident of the County of Los Angeles and I am

the Campaign Manager of the Brown for Presieent Campaign.I
have the permission and consent of the Brown for President
Campaign to make this verification and I make this
Verification on behalf of the Campaign.

I have read the foregoing Answers to Interrogatories
and Request for Documents and I know its contents and that
it is true of my own knowledge, except as to those matters
which are stated on information and belief and as to those
matters I believe them to be true.

I declare under penalty of perjury under the laws of
the State of California the foregoing is true and correct.

Executed this 8th day of January, 1993, at Santa
Monica, California.

Evans

A met
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1 4udinark Stzategies

J.anuarY 4, 1993

To whom It may Concern:

Through the wilitor and spring of 1991-92 teBow o
Prosident COMrtitten reitedl a Small Ofcinurotile sBro f irwhich It ran its national Officet $ltin~ 1 pur or osuit

aince Work Pet-rov'nled in thp Brown delega~te selection offtice
was onlgoing throtmghout the primary season, many of the campaign
mtaff and volunteer, after finishing assigrmentm in New England
an the flortheAstern 1.tltecl States, pase through the Off i~e onC their way to warI( or volunteer in p~rimar-ies arid caiCses in

CMaryland, the Dintrict of' Colum~bia, Virginia and other southeasterns tates. During thit timer~ I had the opportunity to meet and becomemtquainted with a nube of the Btaff and volunteers.
shortly beforp. Lhe Virginia caucuses# three people

C) r"e minnting themselvoet as Brown campaign taff from Nlew York
appeared at our of fio. T recall that one man's name wam Jay, and
another one was called 'Irish."' I do not recall the third man'sflame.

All three of these men were among the most Unlikely CAmpaignsaff poople I had ever encountered. Not only were they un.shavoin,
.) unbathed and dressed in filthy clothes, they wer'i abrasive and

mrgumentative. They brouglit with them a large black Labrador thatthey insisted oil bringirnq into the office with them.
The mtan calledI "Irlah't was older than the other two, perhaps

in his fiftlesp and by far the dirtiest. He had 1long, qrs: asy gray
hair Amnd was dressed an~ though he was a Grateful Dead follower. Ile
spoke incoherenitly. He looked alid actedt like some of the homelesspeople you soe on the streets who have fad leni out of the mentalhealth system,

AS We recogni~ed immediately thAt the** people could notrosibib* Brown ciamnpagn staff, or even viable volunteers, we
*Pn * reift or the day doing our beet to gat them to leave

without provoking a fight. As the day wore on, they seemed to
becom" Inebriated anid increasingliy a~rgumentative, making it all theharder to move them out.

$01 Nmtrh 101, ax Stiest ' Suitt 2 11 v Alexit~drig Virinhi 223 14Thlepbemeht ?O"3.64y R Itfsiumfle: ?O.3.-epn7
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During the courne or the afternoull, one Brown for Preaidentotarr Person, michtel Sweet, ))otJied that 80vorinl it,6Ms Weremigoing from h1is desk dr'awers, includng~ 8 notebook thAt containedAll. of his contacts and their addreses~ and phonen. SInce "Iriah"was xitttng at Michael-s desk rtuririq much of t"10 rIs#V, HichapiIngitired of "Iripti" nos to~ whathor h'o knew whAt had hnlpArted to theminaing Itomm. Irinh mrid hin (tris obviouny tnkiiig offense,'terted a loud argumpit, Pearing anr impending fight, acul tuwen: into the room to se~ttle thingn down. Shortly thArafter, IrishAtormad 6t i f the room, fircbt unlloadin~g lite btg, which containedthe missing items from l1ichaej In desk, tossing these items onto thefloor.

Michael and T stAyed here with these peoplin until wall past.~midnight that ntgtit, unvtil. wet wero able to coflVincni than to lotavothe offive and after we watched them drive away. I recall that weCwer* concernedg for a day or two thereafter that they would returnand cause more problems.

- I have not encountered either Irish or his twTo frienei sinlcethat time.

It was some tiiue after thin~ that I was Wade aware of the NovYork "t-shirt scapado'e and the involvement of "I1rioth" In It. T,.emember wondering how any.vendor would trust a man who lookedponselled, opoka and acted Ik "Irish" on faith - or any amount of~.money -let alone the large amount in question. Sinop my experienoworking with Now York vendors han beeon that thoy aro among the mostr"mtreet timatt workinug on one bamis, cash up front, I must statemy suspicion that this' whole situation seems notst, Implausible to

ate

I
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PRESS RELEASE
Contact: Mark Nykanen (310) 449-1992 ext. 1918

The Brown for President Campaign wishes to extend Its concern and regret to Mr. Charles
Winslow of Forsyth, Winslow and Bullard In Albany, NY. and Mr. Paid Zmrrllo of Kimico, Inc.
In Manhattan, NY.

It appears that one of Mr. Winslow's t-shirt designs was copied by a volunteer on the Brown
for Piesident Campaign in New York City. Mr. Winslow faxed his t-shirt design to our Santa
Monica Headquarters sometime before our New York campaign. Brown for President did not
solicit this design and since it has been a Browni for President policy to not produce campaign
merchandise the design was refused.

C Mr. Winslow decided to produce the t-shirt through hfis company. This enterprise was nlot
authorized by the Brown for President Campaign.

- In March and April, one of our volunteers in New York, known to tis as Irish (whose real name
is (ollit McKenna, in Banglor Maine) designed and produced a t shitt uising a copy of Mr.
Winslow's design. He ordered the t-sidts from Kimco, Inc. in New York and has not paid
Kiinco for the t-shirts to date.

J Mr. Winslow aid others allege to having seen Irish sell his copy of Winslow's t-shirt at Brown
for President events in New York and Philadelphia. These actions also were not authorized by
the Brown for President Campaign.

When Brown for President spoke to Mr. Winslow lie pointed out the ramifications of Irish's
actions on his business. Mr. Winslow stated, "Not only did Irish use my design without
authority, but he produced an inferior quality t-shirt. A prospective client of ours saw Irish's
shirt, assumed it was one of ours, and decided not to place an order with us. Tis has hur us
financially as well as hurt our reputation."

It remains the policy of the Brown for President campaign not to se~ll merchandise for
contributions to the campaign. Brown for President will not condone or allow the sale of the
copied t-shirt.

Brown for President also offers its assistance to Kimco, Inc. in their attempt to collect from Mr.
MckKenna for the t-shirts, he purchased from them. If anyone kniows the whereabouts of Mr.
Coliii McKenna (aka Irish) please call the Brown for President Headquarters at (310) 449-1992
ext. 1984.

Prown for Piresidont 2121 Cloveril~d Blvd. Ste. 120, Smt Monie, Caiforna 904o4



FXPApril18, 1992 P9gtof 4
TO: 'KEVIN MCDERMOT'FrTREASURER/ BRON 192 310 440-1903
FROM:AN4THONY COINTEY 212 924. 0333 fa 2 12 74 3Wowe
RE: NEW YORK CITY REPORT

Dear Kevin;

Lt mesay t wuhave entuhi rpot thruh nt~h tad IntgtehImpression from Doling that the problem was Appreciated being pointed up and now dealwith. On the 9th I spoke on the phone with Denise Fitzgerald and expressed my InterestQ111 In attending the OSteerlng Committeed meeting and MY willingness to be a participant in
C ~any IftAure New York organizing decisions. I have to say her response, perhaps justIfied,was 'whatt gives you the right". On Saturday the 11Ith she told me the meeting, ofnecessity, had to be closed, ato quell the factionalism brewng. I told her If she haddecisions to make or discussions to have that I could not be trusted to be present forthen they were making decisions that I could not trust. (Perhaps I'm a bit thin skinned)This rolled off her proverbla ducks back.

&REEORT- THE MERCHANIDISING3 SITUAION
flus situsnon Oevelpea u ne operations or oermg Ana uir in te 42113 atotrics. ailarrived late and Jacob seemed to be disinterested In the whole thing and left beforeanything Interesting happened. I only asked If the accounts could be jusid. You Willhave to ask Deing or Liz who called the cops, my Impresson was that it was Liz Shehad Joe Pefacino on the phone and told me he had ordered her to do whatevernecessary to get everything back In. In my exerence In oraiigthis In the first tkme Iever saw pole called by anyone In the organiztilon for any reason. Two NYPD copscame In the office and made Irish empty the truck back Nto the office. They must have areport.

Irih (he told me hsrea naWNwas ConR McKenna andhat he workddrectly tKevin Connter) was running T-shirt sales o4A of the New York office. He had Klmco InNew york mantctunng Buttons and T-Shlrts for him. [ As an Aside I also found out thatsomeone namfed Mark was orderin buttons from $later Inc.,j I work with ths companyas well and COul get you A Complete repor If You don't know aboiA thi (or who MarkIs), theyre hard to get on the phne you've go to know somebody (It Is a union shop,thank you). Irish had received 7,500 buttons and 884 T-shkrtso this I saw on an orderform Irish would no let us copy. Klmco Industries Inc., 232 Madison Ave., 8 83-2011.When Irish left New York he hadeight boxes Of $s ithat he sao contained 576 shitsHe said he had no money, tha the oftie received itAl they dlfd1 If ty did It woulhave been $ 800 lsb5n~y wwol ae' i n oeolfie tookc. IMis a00 -1,61 _LOW COWvi ~ ~ lm
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wolltgl of bwtons and T-*sllts no one In the office could confirm this, He also told me hehad speot $200 getting Jerry's car out of somewhere, $150 for Veronica's Car..?, gave$350 to Cathy G, ( I assume this Is Cathy Goday), $100 to the 42nd St. office ( both B0and Doling denied this, I know Doling put vouchers In for the small expnditures shvefinanced from the can), and four bags of buttons went missing (the number of which Icould no establish). I resize this Is a bit confuising but in the circumstances ft's as goas I could get. Coin was not cooperative.

flefi Z. WHITES ONLY FLYER

T~s flyer lost votes. Targeted at the Black community. Ordered and designed by DonMcDunna and Don Lesser. Forty-two cases were delivered to 42nd St. I found aboueigh cases left after the primary. There were some left at Houston St. They were stil at42nd St. on Saturday 4/11. I was told they were still scheduled for destruction. A copyfollows. I sent a hard copy to Ron Dorin last week, I'm sure you could get your hands onIt.

B- OFFICE PROCEDURE

Bil never counted anything that he signed for, he told me himself. Ho had the file for althe office expenses and deliveries. This was unreal to me.

What It wag. Get a copy of the minutes of the volunteers meeting. My reports on ths are
Ul) that we lost a few volunteers. I have been helping the Dump D'Amato people In theirftsnd-raling work and they will follow this season of elections with an organization forSocial Change. They are spending most of their time registering voters and are youngand on the ball. They could really use a copy of Brown '92 New York data base. Pleasesee If you can get ft released to me or Eddie as soon as possible, at least following the11T convention, we have there at least 60% non-reglstered voters who know how to vote and
CD we would all like to see thorn registered and volunteering.
*0 We have only begun to fight and the resources we have are extremely valuable. Let usnot waste them. We have many congressional, senatorial, state and local electionsbefore 1996 when we will certainly have the presidency, perhaps as a re-electioncampaign. We must stay on it. We have the Issues and can maintain the commitment If It13 handled right. Real commitment works together. We will win. The truth will prevail.

Thank you for your inerest. I look forward to your response. Not necessarily In thisdetall. Incidentally besides the receipt I sent through Bob Kiahn for flyers on 4/10 therewill be a receipt for $80 In video duping at Active Video Eddie will be getting to you. lHehas been showing them i PA. Perhaps Caroline, Eddie's steady, has picked up the billand sent ft. I'1 find out.
-A ffy-/



To Jodie Evans:

From: Kevin McDermott

April 14, 1992

RE: T-Shirt Sales on the East C'oast

I was contacted by a Mr. Charles Winslow of Albany, New York originally in
December. He represented a [-shirt design and production comipany, who wanted brown
business, and faxed to my attention a few preliminary designs. This il~Uded a "Calvin &
H-obbes" design as well as a "White House" design.

A preliminary decision was miade not to have merchandise onl a national scale, but that
he could sell his shirts at our events and to contact our East Coast offices for further input. I
faxed all the information I had, including the preliminary designs, to Kevin Connor. That

- finished my contact with Mr. Winslow.

Yesterday 1 was contactedl ly a furiously upset Mr. Winslow who had (discovered that a
- cheap knock-off of his "White House" design was being sold by Brown campaign staffers and

volunteers at headquarters and events onl thle East Coast, especially New York. There are
literally thousands of these shirts floating around. A few came back with Johin Parres from New
York. I have seen this T-Shirt. It is a copy of a I-ax copy (obviously so) with the copyright miark
and artist's signature whited out. Mr. Winslow and his partners are threateninig to su~e and go
immediately to the press, if we do not reinedy this situation to their satisfaction.

I then contacted Michael Bourbeau at Philadelphia Headquarters, as a couple thousand
of the [-shirts had turned up there. Mr. Bourbeau blamed it all on a volunteer fromn Maine namned
"Irish". He also said when I asked him if hie was selling any t-shirts; "But, how our are

01% ~volunteers supposed to eat? They all work very hard for Jerry Brown. " I asked himi promise mle
not to sell any more t-shirts, and have "Irish" contact mie A.S.A.P., I then told Mr. Winslow
that I was on top of the problem, and would contact himi as soon as I had somle answers. At this
time he was still amicable to our cause.

I was never contacted by "Irish" and mny further attempts to reach Mr. Bourbeau were
ignored. An official fax spelling out Mr. Winslow's intentions were faxed to mne, and I went to
Maura to get to the bottom of this. She then got a hold of Mr. Bourbeau who assured her that
they were not selling t-shirts, and that he would contact me immediately. To date I have yet to
receive any response from Michael Bourbeau.
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I was wokeni up this morning by an irate Charles Winslow who had sent a man to the
Philadelphia headquarters to check up on us. All day long today there has been a big sign in the
office advertising "Brown Campaign t-shirts". These shirts are of course the stolen "White
House" design. Then this contact of Winslow's went to a Philadelphia Department store that they
were trying to get an order from. This department store had already been approached by "Irish"
and had the stolen dlesign on display and for sale. Basically, the kid gloves are off with Winslow
and his partners.

Upo~n further investigation, phone Interviews with John Parres and others lroiii the cast
coast, it is alleged that the t-shirt business created a large slush fund that was basically used to
fund the day-to-day operations of the New York campaign. In fact over and over again "I1rish"s
is portrayed in a heroic light. That his sale of these t-shirts is the only thing that kept the New
York City office running. That he leased the fax miachines and copiers with this mioney is
verified. I heard fOrmi three different sources that: "Irish did all the jobs that K. Connor was
supposed to be doing, but didn't." I asked "why didn't hie?" "He was never there."

lDo you know of the incident where K. Connor and "Irish" got Into at shouting miatch over
$2,500.(X) in t-shirt p~roceeds? Kevin wits demanding the mioney, and "Irish" was refusing to turn

- it over. K. Connor then called the New York Police Department who came to our New York
office and forced "Irish" to give the mioney to him. I heard the same details of this story from
a few sources.

Mr. Winslow has a few demands to settle this amicably:

1. Name of screenprinter who did the work.

c~. 2. How many have been produced?

3. Where have these t-shirts been sold and at what events?

4. How many have been sold?

5. Copies of all the invoices.

6. How many are left and where are they?

Who is "Irish"?.
How do!I respond to this?



To: Kevin McDermott

Re: Kevin Connor's memo re: T-Shirt sales in New York

The following is information which I have regarding t-shirt sales
in New York- -in terms of Kevin Connor's memo.

When I arrived in New York, Irish was working in the Park Avenue
office with Kevin Connor. Irish clearly was one of the office
leaders, and said that he had come from Maine. Irish bossed
everyone- -it was Kevin who introduced us.

When we moved our campaign to 42nd street Irish went with us. It
was my understanding that Irish was in charge of the sale of T-
Shirts- -he set up a table in the middle of the headquarters,
distributed the shirts from there, re-ordered others, supervised
the volunteers who were selling them. It was my understanding
that, he acted for the campaign.

During the time in New York, money was extremely limited. There
was no copying paper, supplies were minimal, no coffee machine,
no toilet paper. My understanding was that the shirt money went
to pay for office/campaign supplies. I know that some of the
money was used to pay for materials- -this with Kevin Connor's
knowledge. As a matter of fact, it was my understanding that many
of the leaflets were ordered with the t-shirt money- -Many times
Kevin simply disappeared- -no one could find him for hours, even
several days at a time. Irish used the shirt money to keep the
campaign going- -he even bought an old battered car, so that
materials could be driven to various parts of the state.

Many volunteers were getting their cars towed and Irish used the
money to pay these fee's. About 2 days before the primary, Kevin
called me and asked me if I had Irish's money, and that someone
needed it. I told him that Colin had already called me, and that
I had paid the parking tickets as requested. This all is sort of
fuzzy, but I can't recall anyone NOT knowing that Irish was using
the shirt money for campaign expenses. At that time I did not
know that the sale of T-shirts was separate from the campaign. As
far as I knew, Irish was as important a person in the campaign as
Joe Puhichino--Kevin never made any effort to define anyone's
jobs or responsibilities.

John Parres has video of the New York office, which clearly shows
Irish at his stand of T-Shirts. Irish was an integral part of the
New York campaign, and a wonderful friend to us all. He should
not be held accountable for something which he was allowed to do-
-all of us- -Kevin, Joe, volunteers, went to Irish for supplies,
etc. Kevin had to have known what was going on... .anytime anyone
asked him (Kevin) a question he'd say, "Ask Irish."



Ohl the money Irish collected for the sales of the shirts was
kept locked up in campaign files. The office manager. (Joe
Pulichino's) girlfriend had the key. Later Jacob had the key.
Irish might have had a copy also. In other words, the sale of t-
shirts was part of the New York campaign.

You might want to talk to Robert L. Greene, atty._about t-shirt
sales. He managed the Village campaign office. .uj237-bU3S--

(212) 682 "24"
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December 3, 1992

Mr. Kevin Connor
9718 Hensal Road
Beverly lills, CA 90210

Dear Mr. Connor:

I am researching thie facts behind the purchase and sale of the t-shirts during the
New York campaign. In loking over lte files I have found several conflicting
statements and hope you can clear up any misunderstandings. In your own
statement to Christine I lanlon U(Ilanley, I assume), you stated that to your
knowledge there was "no instance whiere mionies from the t-shirt sales were used to
pay campaign expenses." I lowever, Kathic Godette states that "I know that some of

- the mioney was used to pay for niaterials-this with Kevin Connor's knowledge."9

Kevin McI)ermiott, in a nienio to Jodie, said, "That hie [Irisi leased the fax machines
and copiers with this nioney is verified."

Please reread your own statemnent to us, as well as the remarks from Kathe Godette
and Kevin McDerniott and respond. The FEC is on our tail about this. Any help you
can provide would be extremely appreciated. Please write or call me after you had a
chance to look over these materials and to clarify your thoughts on this matter.
Thank you.

Sincerely,

Lisa Pease
Brown for President

Brown for Preident;
643 East Channel Road
Santa Monkca CA 90402

310-454-9906



FORSYTH, WINSLOW and BULLARD
60 DOTT AVENUE ALBANY, NEW YORK 12205

PHONE: (515) 059-2616 FAX :(515) 435.7252

Mr. Kevin McDermott
Brown for President
2121 Cloverfield Blvd.
Santa Monica. Ca 90404
April 13. 1992

Dear Mr. McDermott.

Thank you for taking time out of your busy schedule to address the problems arising

from the unauthorized use of the design which I had faxed to you on February 18,

1992.

There can bc little doubt that the design which I sent to you is that Which is on the

shirts which are being distributed on such a wide scale. The design which I had faxed

to you was in draft form, and on shirts which we have produced and authorized to

produce. we had improved the graphics.

The design which was sent to you is protected under copyright laws and is the

- expressed property of Forsyth. Winslow and Bullard and myself, Charles E. Winslow.

The design was not, and is not to be reproduced, in whole or in part- or a variation

there of, without the expressed written authorization and permission of the owners

of the design.

The reproduction of the design without written authorization and permission of the

NT- owners of the design constitutes copyright infringement and theft of the design.

0 As I had indicated in the proposals which we had faxed to you, our partnership

supported the campaign and had expected to benefit from the prestige and exposure

which is unavoidable when associated with a national campaign. AlhuhI would

like to point out that we did not want to. blatantly take credit for the shirts, as other

businesses who have printed their logos had, we had been asking potential clients if

they had seen or purchased one of the shirts we had designed.

Instead of gaining from our support of the campaign our partnership is now being

harmed by it. The poor quality of the print on the shirts in question, coupled with

their wide scale distribution and sale of these shirts is causing our partnerships

reputation unacceptable damage. In addition these shirts are causing our

partnership to violate agreements with individuals and businesses which we have

agreed to license to reproduce the design.

Iwas quite shocked to learn that the design which I had submitted to the campaign

had been stolen. I1. had been lead to believe that the Mr. Brown was basing his

campaign on honesty and integrity. As te conduct of the campaign. or individuals

connected to the campaign is a direct reflection on the candidate - is this an example

of the honesty and integrity which is to be expected from the Brown administration

once it is elected?
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Because of the damag that tim unautbolised shins is Causing our business we willtake all- steps nece"law" to halt the production, distribution and sae of all productsbearing unauthorized versions and copies of our design.
We will also take all steps necessary to revers or compensate for the haum done toour business by having such Poor quality Copies Of our design distributed on such awide scale.I

Because we, despite this, still believe in Mr. Brown it is our hope that we can reach anunderstanding and have to an acceptable arrangement which will allow thecampaign will continue to benefit from the continued use of the design.

Sincerely.

ZCharles . Winslw
Senior Partner

Edmond Brown
Jameus Forsyth
Daryl Bullard
Thomas R. Stevens. Esq.
David Dylis. Esq.
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FORSYTH, WINSLOW and BULLARD
60 DOTT AVENUE ALBANY, NEW YORK 12205

PRONE: (510) 459.26l6 FAX :(518) 438-7283

Mr. Kevin McDermott
Brown for President
2121 Cloverfield Blvd.
Santa Monica, Ca 90404
April 27, 1992

Dear Mr. McDermott,

MY Partners and I are becoming increasingly disillusioned by the conduct of thecampaign. As I had informed you and the Deputy Campaign Manager, Kevin Conner,our partnership's reputation, as well As MY own, has been damaged as a direct resultof the actions of the campaign.

It is becomning very apparent that our expectation that the cmag a obcondcte ina respectable manor was ill-founded. Our requests for Informationrelating to the pirated shirts has been ignored. After we had been told that the shiftswere not being sold at Campaign Offices- they were. An individual we were told wasresponsible for having the pirated shirt printed continues to be allowed to operate Onbehalf of the campaign. Instead ot making even a minimal attempt to rectify theproblems which the campaign has caused MY Partners and 1, by allowing the designwhich I faxed to you to become public, we instead our insulted by the lip-service andapparent lies which the campaign sees fit to feed us.
On Saturday, April 18, 1992, my partner, James Forsyth. and I had a conference callwith Mr. Kevin Conner. At that time Mr. Conner had offered a proposal on how thissituation could be resulted. We had understood that Mr. Conner was going to Call us omWednesday, April 22 in order to give us a progress report. To date we have notreceived any calls, and as he is back on the campaign trail. We have some difficultybelieving that he, or the campaign, ever intended to try to ind A mutually agreeablesolution to this problem.

I must admit, however, that even after three conversations with Mr. Conner, I amstill a little confused as to weather he was Acting in an official capacity when he wastalking to us, or as an individual. If he was acting in a dual capacity, at which timeswas he operating as which?

As I have told you, and him, this seems to be a reoccuring problem in your campaign.On several occasions we were led to believed that campaign coordinators, on bothState anid local levels, were acting in an official capacity when, in fact, they"appareatly" were not.
In retrospect I know I should be shocked on how many occasions these same peoplacted in an " unauth0 .We a o o htt4pcthe sale of camaa boI o*p1gta h rces1~



a design which I bad sent to you, in good faith, was also "unauthorized." Tle desig n I

question had been one of two designs. both of which were in draft form, which were

included in a proposal which I had fazed to you on February, 18th. The actionis of the

campaign allowed one of these drafts to "apparently" become available to an

individual who "on his own initiative" begin to mass produce and distribute shirts

bearing my design.

As a result our business, and my personal. reputation is being harmed by these

pirated shirts. The poor quality of the copy. and the materials used, coupled with the

fact that they have beetn, and are still, being distributed and sold on a wide scale In

markets which we serve is damaging -our business and has already caused financial

loss.

We find ourselves in this unacceptable position because of the actions of the

campaign. We sent the design. and the proposal. in good faith. I was told by Mr.

Conner that an individual named "Irish" had stolen a copy of a fax which was sent to

him from the Campaign Headquarters. This revelation raises some serious questions.

These include, but certainly are not limited to, the following.

1) During the time that our proposal was being considered by the National Campaign

the Campaign in New York City did not have an office, or even a fax machine

available in New York. Mr. Conner was also not in New York. On what date, and to

which location, was a copy of our proposal sent? If the proposal was distributed after

Maura O'Flynn rejected it, for what purpose was it distributed?

2) If the proposal was distributed to Mr. Conner at the time it was being discussed by

the National Campaign. why is it that the shirts bearing the "stolen" design only

started to show up after our version of the shirts had been successfully sold at events

in New York City? I have also found out that "Irish" Ordered the, shirts in question

well after we had produced ours. In what time period did "Irish" "steal" the fazed

copy? Before our version of the shirts had been sold in New York? Before the

Campaign moved to New York? When?

7) 3) Given the nature of Presidential Campaigns, and the long track record of rival

\0 campaigns trying to gather information about their opponents, why is it that our

proposal was left in a position where sections of it could be reviewed by

CN " unauthorized" individuals and sections of it removed?

4) As there is an perceived confidentially when a proposal is provided for review,

how is it that our proposal was left in a position where sections of it could be, as they

have been, made public. Who is responsible for it becoming public?

5) Why is it that even after the Campaign was aware that the shirts were pirated the

office in Philadelphia continued to sell them? Why is it that they continued to sell the

shirts in a campaign office? Our representative in Philadelphia had been informed

by a volunteer there,' that these shirts were sold out, and that she could still purchase

them else where.

6) After Mr. Conner had specifically to'd us that "Irish" was going to barred from

participating further in the Campaign. we have learned that he continues to operate

in the semi- official, or official, capacity as he had in New York. Why? This causes us

to believe that the Campaign was aware of his actions, and that the Campaign has

sanctiored his activities.



ITse ere just a few questions which we want, and will find, answers to.

It appears that the campaign. at the very least, acted in a careless, callous, and

negligent manor, the end result of this is our partnership's and my own, reputation

bas been damaged in markets which we have contacts and conduct business.

The actions of the Campaign to date are causing my partners and I to re-evaluate our

support of Jerry Brown, Not only has the campaign been giving us what amount to

lip-service, it is becoming very apparent that we are Dot being told the truth.

We had believed that the campaign w ~s based Upon honesty, integrity, and that "Take

Back America" was referring to the enlng of the political "we will do what we want"

attitude. It is becoming increasingly apparent that we were mistaken.

I personally had hoped that this matter could have been resolved to our mutual

satisfaction, and we would have been easily satisfied. We. made requests for

information that were reasonable. We made ,requests for actions that were

reasonable. We have received lip-service. We are *not even sure at this point if this

lip-service was authorized or not.

We are rapidly loosing patents with this whole ordeal. As the Campaign appears to be

C) unwilling to make even a token attempt at trying to rectify the problems which has

been cause our business will be forced to use any and all recourse necssary to

rectify this situation.

Having a design which we had specifically sent to the National Campaign appear on

shirts, without our approval, and the run- around that we have been getting, should

NO make a good story. It Was OUT hope that we would bave only wanted to tell it to our

grandchildren.

I remain very truly yours,

01 Charles E. Winslow
$";or Poueff

cc

B3s @ Broom
luau4 Forsyth

Dwyls But111i
rbo"a IL Swn'm, E".
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In the Matter of: S INZ 9 'M9'
) UR 3632

Brown for President and Blame )

Quick, &a treasurer) SNS iV

GENERAL COUNSEL'S REPORT

I. GENERATION OF TUE MATTER

The Office of the General Counsel received numerous

complaints from individuals alleging, inter alia, that various

political campaign committees involved with the 1992 presidential

campaign of Governor Edmund Jerry Brown were

failing to reimburse certain expenses incurred by individuals on

behalf of the presidential committees.

With the exception of MUR 3632,

none of the matters in this report have before been

* 1
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presented to the Commission. 2  After reviewing th. relevant

provisions of the Statute and Regulations this report addresses

individually the matters as they pertain to first, the campaign of

Mr. Brown

1I. FACTUAL a LEGAL ANALYSIS

A. The Law

According to the Federal Election Campaign Act of 1971, as

amended ("the Act"), a contribution or expenditure is defined to

include any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money or any services or anything of

value to any candidate, campaign committee, political party or

organization in connection with any federal election. 2 u.s.c.

5 441b(b)(2). The Act makes it illegal for a person to make

contributions to any candidate with respect to any election for

Federal office which, in the aggregate, exceed $1,000, and makes

it illegal for a political committee to knowingly accept such a

contribution. 2 U.S.C. 55 441a(a)(l)(A) and 441a(f).

The value of services provided without compensation by any

individual who volunteers on behalf of a candidate or political

committee is not considered a contribution. 2 U.S.C.

5 431(9)(B)(vi). However, the costs incurred by an individual

from personal funds for providing goods or services on behalf of a

2. in MUR 3632, the Commission has found reason to believe
that KIMCO Industries, Inc., Paul Zarrillo and Brown for
President and Blame* Quick, as treasurer, violated the Act.
This report also presents recommendations to assure that MUR
3632 (Pre-MUR 265) conforms to the court's opinion in FEC v.
NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),
petition for cert. f iled, 62 U.S.L.W. 3511 (U.S. Jan. 18,
1994) (No. 93-1151Y.
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candidate are considered contributions in-kind. Therefore, if an

individual performs a service or provides goods in cooperation

with the committee, the value of such are considered to be

"in-kind" contributions. AS such the expenses are subject to the

limits of the Act and must be reported by the committee both as

contributions received and expenditures. 11 C.F.R. S 109.1.

Exempted from the definition of a contribution are

any unreimbursed payments from a volunteer's personal funds for

usual and normal subsistence expenses incidental to volunteer

activity. Also exempted from the definition of contribution are

unreimbursed transportation expenses by an individual on behalf of

a candidate, provided the expenses do not exceed $1,000 with

respect to any single election in a calendar year. 11 C.F.R

5 100.7(b)(8). Non-exempt transportation and subsistence cost

while traveling on behalf of a candidate or committee are

contributions unless the individual is reimbursed within thirty

days (sixty days for credit card purchases). 11 C.F.R. S 116.5.

Political committees shall treat as debts such obligations until

the individual is reimbursed or a debt settlement plan review is

completed. 11 C.F.R. 5 116.5(d).

The Act defines a political committee to be any group of

persons which receives contributions aggregating in excess of

$1,000 during a calendar year or which makes expenditures

aggregating in excess of $1,000 during a calendar year.

2 U.s.c. S 431(4). Political committees are required under the

Act to register and file periodic financial disclosure reports to

the Federal Election Commission. 2 U.S.C. SS 433 and 434.



-4-

According to 2 U.s.c. 5 434(b)(8), political committees

filing reports under the Act shall disclose the amount and nature

of outstanding debts and obligations owed by or to such political

committees. Furthermore, a political committee shall report a

disputed debt, (provided the creditor has provided something of

value) and shall continue to disclose the debt on the appropriate

reports until the dispute is resolved. 11 C.F.R. S 116.10(a).

With regard to salary payments to campaign staff, if a

political committee does not pay an employee for services rendered

to the political committee in accordance with an employment

contract or a formal or informal agreement to do so, the unpaid

amount either may be treated as a debt owed by the committee to

the employee or, provided that the employee signs a written

statement agreeing to be considered a volunteer, converted to a

volunteer services arrangement, and thereby the unpaid amount

shall not be considered a contribution. The political committee

must continue to report the obligation until either the debt

settlement is approved, the employee agrees to convert to become a

volunteer, or the committee pays the debt. 11 C.F.R. S 116.6.

The Act prohibits any corporation whatever from making any

contribution or expenditure in connection with any federal

election and prohibits any candidate or political committee from

knowingly accepting such a prohibited contribution or expenditure.

2 U.S.C. S 441b.

Whenever any person makes an expenditure for the purpose of

financing communications expressly advocating the election or

defeat of a clearly identified candidate through any general
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public political advertising, such communication shall clearly

state who paid for the communication. 2 U.s.c. s 441d(a).

Bumper stickers and similar small items upon which a disclaimer

can not be conveniently printed are exempted from carrying a

disclaimer. 11 C.F.R. 5 110.11(a)(2).

A political committee may maintain a petty cash fund for

disbursements not in excess of $100 to any person in connection

with a single purchase or transaction. 2 U.S.C. 5 432(h)(2).

B. The Matters Under Review (HURs)
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MUR 3632

This matter came before the Commission in the form of a

complaint filed on June 8, 1992, by Paul M. Zarrillo, president of

KIMCO Industries, Inc., of New York. The complaint in MUR 3632

alleges that Brown for President has not paid $28,493 that it

allegedly owes to KIMCO for the production of campaign materials.
6

On September 29, 1992, the Commission found reason to believe that

the Brown Committee violated 2 U.S.C. 5 434(b)(8) for failing to

report a disputed debt with KIMCO and 2 U.S.C. 5 432(h) for making

a disbursement in cash for more than $100. 7For the Commission's

6. KINCO Industries, Inc. has filed a suit against Jerry Brown,
doing business as Jerry Brown Campaign '92, in the Civil Court
of New York City for goods sold and delivered in the sum of
$13,144.65 (the discrepancy between this amount and the amount
claimed in the complaint is unexplained). Brown has filed a
counter-claim for damages and costs, to which KIMCO filed an
answer on February 23, 1993. According to the court clerk the
plaintiff has not yet filed a Notice of Trial.

7. The Commission also found reason to believe that KIMCO made
a corporate contribution to Brown for President and that the
Brown Committee knowingly accepted it, both in violation of
2 U.S.C. 5 441b, and that Paul Zarrillo, a corporate officer
of KIHCO, violated 2 U.S.C. 5 441b by consenting to and
directing the action of KIIICO which resulted in the illegal
corporate contributions. The Commission voted to take no
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information, this office has attached the certification in this

matter dated September 30, 1992. See Attachment 6.

on October 20, 1992, this Office mailed interrogatories to

the Brown Committee to ascertain who ordered and paid for the

KINCO produced campaign materials. In response to the

Commission's Interrogatories, the Brown Committee stated that a

volunteer named Collin "Irish" McKenna placed the order and

purchased with his personal funds the subject campaign T-shirts

and buttons. Attachment 7. The Committee argues that because the

T-shirts and buttons were purchased by a volunteer who did not

obtain authorization to make the expenditure (which they add was

against the Brown Committee's policy of selling souvenirs for

contributions) the Committee is not liable for the debt owed to

KIMCO and consequently should not be held in violation of the Act

for not reporting the debt and spending over $100 in cash.

It initially appeared that Mr. McKenna was acting as an agent

of the Brown campaign when he placed the orders with KIMCO.

According to the Brown Committee response, MicKenna used his

personal funds to make the original $1,000 purchase of the

campaign materials.

(Footnote 7 continued from previous page)
further action on the 441b violations against the Brown
Committee, KIMCO, and Zarrillo. The Commission also voted to
close the file as it pertains to KIMCO and Zarrillo.
Accordingly, this report makes no recommendations with respect
to the section 441b violations. See General Counsel's Report,
dated September 17, 1992. However, consistent with the NRA
decision, this report does contain recommendations for
revoting the 2 U.S.C. 55 434(b)(8) and 432(h) reason to
believe findings.
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Although the Brown campaign claims that it never authorized

this purchasee the fact that McKenna was a campaign volunteer

makes the circumstances surrounding this disbursement remain

unclear. With regard to their failure to report a debt, the Brown

committee was made well aware by KIMCO's invoices, newspaper

articles, and ultimately by the filing of a civil suit, that KIKCO

held Brown for President responsible for the amount owed.

Therefore, consistent with the Commission's November 9, 1993

decisions concerning compliance with the NRA opinion, and based on

the complaint filed in this matter and response thereto, this

office recommends that the Commission revote its earlier

determinations involving this matter to:

(1) find reason to believe that Brown for
- President and Blaine Quick, as treasurer,

violated 2 U.s.c S 432(h);

(2) find reason to believe that Brown for
President and Blamne Quick, as treasurer,
violated 2 U.S.C. S 434(b)(8).

This Office will notify the Respondents of the Commission's

actions. 
8

CY)'

8. This report does not recommend a revote for approval of the
original MUR 3632 Factual and Legal Analysis, but instead will
recommend approval of a new Factual and Legal Analysis
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Conclusion; Brown HUR

What is apparent from all of these MURs is that the Brown

Committee was often not monitoring the conduct of its volunteers.

in several instances the Brown Committee appears to have engaged

in conduct that would have these volunteers believe that the

campaign would reimburse them for activity undertaken in support

of Brown's candidacy. Thus, focusing on the Brown campaign as the

responsible party in these matters would be the most prudent use

of the Commissiones resources in this case. Accordingly, this

office recommends that the Commission find reason to believe that

Thomas Lingenfelter violated 2 U.S.C. 5 441a(a)(l)(A), but take no

further action and send an admonishment letter. 10

Regarding the Brown Committee however, this Office recommends

that the Commission enter into pre-probable cause conciliation

with Brown for President and Blaine Quick, as treasurer.

10. This recommendation to take no further action is consistent
with the earlier treatment of KIMCO.
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111. RECOREMATIONS'
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In the context of MUR 3632, find reason to believe that

Brown for President and Blamne Quick, as treasurer,
violated 2 U.S.C. 55 432(h) and 434(b)(8).

With regard to MUR 3632 enter into

pre-probable cause conciliation with Brown for President

and Blamne Quick, as treasurer, and approv, the attached
Factual and Legal Analysis and Conciliation Agreement.

I ' .
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Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Associ ~te General counsel

Staff assigned: Jeffrey Long
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W37RS THS FIDURAL SUECTION COMMISSION

In the Matter of

Brown for President and Blaine
Quick, as treasurer

MUR
3632

CERTIFICATION

I, Marjorie W. Emmnons, Secretary of the Federal Election

Commission, do hereby certify that on May 26. 1994, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3632

(continued)



Federal Election Comission
Certification for 14UR 3632

May 26, 1994

In the context of MUR 3632, find reason to
believe that Brown for President and Blaine
Quick, as treasurer, violated 2 U.s.c.
55 432(h) and 434(b)(8).

With regard to MLJR 3632
enter into pro-probable cause conciliation
with Brown for President and Blaine Quick, as
treasurer, and approve the Factual and Legal
Analysis and Conciliation Agreement.

(continued)

Page 2



Federal 2lection Comission
Certification for NIJR Page 3

3632
May 26, 1994

Approve the appropriate letters, asrecommended in the General Counsel's Reportdated May 20, 1994.

Commissioners Aikens, Elliott, Potter, and Thomas voted
affirmatively for the decision; Commissioners McDonald and
McGarry did not cast votes.

Attest:

Date 
Mar or e W.- Emmon

Secretary of the Commission

Received in the Secretariat: Mon., May 23, 1994 9:55 a.m.Circulated to the Commission: Mon., May 23, 1994 4:00 p.m.Deadline for vote: Thurs., May 26, 1994 4:00 p.m.
bj r



FEDERAL ELECT10ON COMMANISSION

JUN~E 6, 1994

R. Irciar Oxman$ Esquire
Oxmanl and Jaroscak
14126 East Rosecrans Boulevard
Santo Fe Springs, CA 90670

RE: HUR 3632
Brown for President and
Blaine Quick, as treasurer

Dear Mr. Oxman:

On April 22g 1992, and February 8, 1993, the Federal Election

Commission notified your clients, Brown for President and Blaine
Quick, as treasurer ("Committee*),

alleging violations of certain sections of

the Federal Election Campaign Act of 1971, as amended ("the Act").

Copies of the complaints were forwarded to your clients at that

time. In addition, on October 20, 1992, the Commission notified

your clients that it had found reason to believe they violated

2 U.S.C. S5 432(h), 434(b)(8) and 441b with regard to HUR 3632.

As you may be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers

grounds due the presence of the Clerk of the House and the

Secretary of the Senate or their designees as members of the
Commission. fEC v. NRA Political Victory Fund, 6 r.3d 821 (D.C.

Cit. 1993), Vieftio lfo cert. filed, (U.S. No. 93-1151. Jan. 18,

1994). Since U ifcliTon was handed down, the Commission has

taken several actions to comply with the Court's decision. While
the Commission petitions the Supreme Court for a writ of

certiorari, the Commission, consistent with that opinion, has
remedied any possible constitutional defect identified by the

Court of Appeals by reconstituting itself as a six member body
without the Clerk of the Rouse and the Secretary of the Senate or
their designeds. In addition, the Commission has adopted specific
procedures for tevoting or ratifying decisions pertaining to open
enforcemsent matters,



a. Brian Oxman*, giquire
Page 2

With regard to MUR 3632, on May 26s 1994. the Commission
revoted to find reason to believe that Brown for President and

Blaine Quick, as treasurer, violated 2 U.S.C. 55 432(h) and

434(b) (8).

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this

matter. Please submit such materials to the General Counselfs

office within 15 days of receipt of this letter. Where

appropriate, statements should be submitted under oath. in the

absence of additional information, the Commission may find

probable cause to believe that a violation has occurred and

proceed with conciliation.

in order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if you agree

with the provisions of the enclosed agreement. please sign and

return the agreement, along with the civil penalty, to the

Commission. in light of the fact that conciliation negotiations,

prior to a finding of probable cause to believe, are limited to a

maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause 
must

be demonstrated. in addition, the office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made public.



R. Brian Oxman, Esquire
Page 3

If you have any questions# please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosure
Factual G Legal Analysis
Conciliation Agreement



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSI13

RESPONDENTS: NURS: 3632

Brown for President and

Blaine Quick, as treasurer

These matters were generated by complaints filed by

Paul Zarrillo The complaints

involve, inter alia, the failure of Brown for President and Blaine

Quick, as treasurer ("Brown Committee"), to reimburse certain

expenses incurred by individuals on behalf of the Brown

presidential campaign.

A. The Law

According to the Federal Election Campaign Act of 1971, as

amended ("the Act"), a contribution or expenditure is defined to

include any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money or any services or anything of

value to any candidate, campaign committee* political party or

organization in connection with any federal election. 2 U.S.C.

5 441b(b)(2). The Act makes it illegal for a person to make

contributions to any candidate with respect to any election for

Federal office which, in the aggregate, exceed $1,000, and makes

it illegal for a political committee to knowingly accept such a

contribution. 2 U.S.C. S5 441a(a)(l)(A) and 441a(f).

The value of services provided without compensation by any

individual who volunteers on behalf of a candidate or political

committee is not considered a contribution. 2 U.S.c.

S 431(9)(B)(vi). However# the costs incurred by an individual



from personal funds for providing goods or services on behalf ofa

candidate are considered contributions in-kind. Therefore, it an

individual performs a service or provides goods in cooperation

with the committee, the value of such are considered to be

"in-.kind" contributions. As such the expenses are subject to the

limits of the Act and must be reported by the committee both as

contributions received and expenditures. 11 C.F.R. S 109.1.

Exempted from the definition of a contribution are any

unreimbursed payments from a volunteer's personal funds for usual

and normal subsistence expenses incidental to volunteer activity.

Also exempted from the definition of contribution are unreimbursed

transportation expenses by an individual on behalf of a candidate,

provided the expenses do not exceed $1,000 with respect to any

single election in a calendar year. 11 C.F.R 5 100.7(b)(8).

Non-exempt transportation and subsistence cost while traveling on

behalf of a candidate or committee are contributions unless the

individual is reimbursed within thirty days (sixty days for credit

card purchases). 11 C.F.R. 5 116.5. Political committees shall

treat as debts such obligations until the individual is reimbursed

or a debt settlement plan review is completed. 11 C.F.R.

S 116.5(d).

According to 2 U.S.C. 5 434(b)(8), political committees

filing reports under the Act shall disclose the amount and nature

of outstanding debts and obligations owed by or to such political

committees. Furthermore, a political committee shall report a

disputed debt, (provided the creditor has provided something of



value) and shall continue to disclose the debt on the appropriate

reports until the dispute is resolved. 11 C.r.R. s 116.10j&).
with regard to salary payments to campaign staff, if a

political committee does not pay an employee for services rendered

to the political committee in accordance with an employment

contract or a formal or informal agreement to do so, the unpaid

amount either may be treated as a debt owed by the committee to

the employee or, provided that the employee signs a written

statement agreeing to be considered a volunteer, converted to a

volunteer services arrangement, and thereby the unpaid amount

shall not be considered a contribution. The political committee

must continue to report the obligation until either the debt

settlement is approved, the employee agrees to convert to become a

volunteer, or the committee pays the debt. 11 C.F.R. S 116.6.

A political committee may maintain a petty cash fund for

disbursements not in excess of $100 to any person in connection

with a single purchase or transaction. 2 U.S.C. 5 434(h)(2).

B. The Analysis
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NUR 3632

NO This matter came before the Commission in the form of a

complaint filed on June 8, 1992, by Paul N. Zarrillo, president of

KINCO industries* Inc., of New York. The complaint in MUR 3632

alleges that Brown for President has not paid $28,493 that it

allegedly owes to KINCO for the production of campaign materials.

on October 20, 1992, this office mailed Interrogatories to

the Brown Committee to ascertain who ordered and paid for the

7)KINCO produced campaign materials. In response to the

Commission's, Interrogatories, the Brown Committee stated that a

volunteer named Collin *Irish" McKenna placed the order and

purchased with his personal funds the subject campaign T-shirts

and buttons. The Committee argues that because the T-shirts and

buttons were purchased by a volunteer who did not obtain

authorization to make the expenditure (which, they add, was

against the Brown Committee's policy of selling souvenirs for

contributions) the Committee Is not liable for the debt owed to

KINCO and consequently also should not be held in violation of the

Act for not reporting the debt and spending over $100 in cash,



With regard to the brown Committee making a cash disbursement

in excess of $100, it initially appeared that Mr. Kc~enna was

acting as an agent of the Brown campaign when he placed the orders

with KIMCO. According to the Brown Committee response, McKenna

used his personal funds to make the original $1,000 purchase of

the campaign materials. Although the Brown campaign 6tates that

it never authorized this purchase, the fact that McKenna was a

campaign volunteer makes the circumstances surrounding this

disbursement remain unclear. In addition, the Brown Committee was

made well aware by KIMCOOS invoices, newspaper articles, and

ultimately by the filing of a civil suit, that KIMCO held Brown

for President responsible for the amount owed.

Therefore, there is reason to believe that Brown for

President and Blaine Quick, as treasurer, violated

2 u.s.c 5 432(h) and 2 U.S.C. 5 434(b)(8).



FEDERAL ELECTION COMMISSION

In the Matter of

Brown for President a:d
Blaine Quick, as treasure

RECEI 'E
FEDERAL ELECTION

COMMISSION
SECRETARIAT

F323 2 31 MH'S

) MtJRs 3507, 3632, 3736

GENERAL COUNSEL'S REPORT
,SEN SII E

iACKGRUOA

On May 26, 1994, the Commission found reason to believe that the Brown Committee

violated 2 U.S.C. §§ 432(h), 434(b), 434(bX$), anid 441a(f) in connection with that Committee's

failure to report certain disputed debts. This Office presented to the Brown Committee the

Commnission's offer to conciliate these matters in a letter dated June 6, 1994.

This report briefly

discusses the three matters and, in light of the age of these matters and the relatively small amount

of money involved, rather than conducting an investigation the Office of General Counsel

recommends that the Commission take no further action against the Brown Committee and close

the files.

.7
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a. MUR 3507

At issue is the allegation that the Brown Committee received an excessive contribujtion from

T7homas Lizigenfelter, a Brown for President volunteer, in the form of unreimbursed shipping and

utility charges that Lingenfelter indicated were expenses incurred on behalf of the Brown Committee.

The Committee argues that it had no ties to Lingenfelter after an initial reimbursement and letter

asking the volunteer to either comply with the Committee's reporting requirements or sever any

official relationship. Lingenfelter has failed to provide evidence of his attempts to be paid, providing

only a copy of a billing statement addressed to Brown for President. Without investigating whether or

not Lingenfelter made additional requests for reimbursement to the Brown Committee, it can not be

shown that the Brown Comnmittee accepted the excessive in-kind contribution in violation of 2 U.S.C.

§44 1 a(O), or that the Brown Committee had knowledge of any disputed debt to be reported.

b. MUR 3632

The issues in this MUR are a S28,493 disputed debt between the Committee and a vendor and the

disbursement of cash in excess of S$100, both of which were apparently initiated by a volunteer campaign

worker using his personal funds. Further complicating this matter during negotiations is the fact that the

Committees responsibility for the disputed debt with the vendor remains the subject of civil litigation.

c. MUR 3736

The disputed debt in this matter again involves reimbursements to a volunteer. The Brown

Committee contends that it never agreed to reimburse its volunteer Larry Kaplan for his travel

expenses as he has alleged, except for specific expenses consistent with its policy applied to all

other volunteers and agreed to in advance. The amount of money in dispute between the Brown

Committee and Mr. Kaplan is $2,950



The Brown Committee has little current activity and appears to be removed from the

electoral process. Their 1995 Year End Report discloses $1,9078 cash on banid at the beginning of

the period; SO receipts; $3 total reimbursements; $1,074 cash on hand at the end of the period.

Given the amount of time spent thus far on a small amount of money relative to other matters

before the Commission, and the amount of time an investigation would involve to establish what

appear to be reporting violations ftrm the 1992 election cycle, the Office of General Counsel

recommends that the Commission expend no further resources and close these matters.

I. RECOMMEND&Cfl"We

1. Take no further action against Brown for President and Blaine Quick, as treasurer.

2. Close the files in MURs 3507, 3632 and 3736.

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

______ _____BY:

Date / ILoisCjLre
Associate General Counsel

Staff Assigned: Jeffirey Long



BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of)

Brown for President and ) IURs 3507, 3632, 3736
Blaine Quick, as treasurer.)

CERTIFICATION

1I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on February 29, 1996, the

Commission decided by a vote of 4-0 to take the following

actions in MURs 3507, 3632, 3736:

1. Take no further action against Brown for
President and Blaine Quick, as treasurer.

2. Close the file in MURs 3507, 3632, 3736.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated February 22, 1996.

Commissioners Aikens, Elliott, McDonald, and Thomas voted

affirmatively for the decision; Commissioner McGarry did not

cast a vote.

Attest:

---- -- a--Ue frjorie W. Emmons
Secre try of the Commission

Received in the Secretariat: Fri., Feb. 23, 1996 2:31 p.m.
Circulated to the Comission: Mon., Feb. 26, 1996 11:00 a.m.
Deadline for vote: Thurs., Feb. 29, 1996 4:00 p.m.

1 rd



FEDERAL ELECTION COMMISSION
VA UAIY WASHINC TONl 1) C 20)461

March 5, 1996

CONFIDENTIAL

Paul M. Zarrillo, President
KIMCO Industries, Inc.
232 Madison Avenue
New York, New York 10016

RE: MUR 3632
Brown for President and Blaine Quick,
as treasurer

Dear Mr. Zarrillo:

This is to advise you that this matter is now closed. The confidentiality provisions at

2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the

complete file must be placed on the public record within 30 days, this could occur at any time

following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be

placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Jeffirey D. Long
Paralegal

Cekb~ate'w th Cnvnmss 20th Annijversary

YLSTSKDAY. TODAY AND TOMORO
0401ATo~A KEaPING TrthE PUSUC IwORW



FEDERAL ELECTION COMMISSION
WASH INC TON, D C 20463
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