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September 21, 199217

Mrs. Joan Aikens
Chairman
Federal Election Commrission
999 East Street, NW
Washington, D.C. 20463

Dear Madame Chairman:

This letter constitutes a formal complaint pursuant to 2
U.S.C. 437g(a) of the Federal Election Campaign Act (the "Act") and
sets forth reasons to believe that violations of the Act and
Federal Election Cormmission (the "Commnission*) regulations have
been committed by the Feinstein for Senate Comm~ittee (the
nFeinstein Campaign") , a political coolnittee registered with the
commiss ion.

Enclosed you will find a copy of a solicitation letter from
Dianne Feinstein to a prospective contributor in connection with an
August 27th event involving Senator Lloyd Bentsen (the *Feinstein
solicitation letter") . The Feinstein solicitation letter solicits
a contribution to the Democratic Senatorial Canqpaign Committee (the
ODSCCO) and provides a response device (also enclosed) which
directs that the contribution be forwarded to the Feinstein
Campaign address - i.e., 11355 W. Olympic, Suite 510, Los Angeles,
Ca. 90010.

The Feinstein solicitation letter and the response device, on
their face, suggest that contributions from this mail solicitation
are being "bundled" at Feinstein campaign headquarters, sent to the
DSCC, and then *earmarked" by the DSCC for the benefit of the
Feinstein Campaign.

Based on the above-referenced solicitation package and on
other information and belief, the Feinstein Campaign is in
violation of the Act for receiving excessive contributions from:
{i-) maxed-out donors to the Feinstein Campaign who contributed to
the DSCC in response to the Feinstein solicitation letter and (2)
donors who have not maxed out to the Feinstein Campaign but whose
contribution to the DSCC in response to the Feinstein solicitation
letter will put that donor over his or her $1000 per election
limitation. Furthermore, circumstances indicate that both the
Feinstein Campaign and the DSCC did not comply with the
Commission's regulations pertaining to earmarking.
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Chairman Joan Aikens

As the Coimission knows, all contributions by a person made on
behalf of a candidate, including contributions which are in any way
earmarked, are contributions from the person to the candidate.
11 C.F.R. 110.6(a). In the present matter, the Feinstein
solicitation letter clearly suggests that contributions should be
designated for the benefit of Dianne Feinstein. For example, the
Feinstein solicitation letter stated "Your contribution to the DSCC
can be credited to the Dianne Feinstein account" and "the DSCC
tlly". is an avenue for my maxed out donors to offer more support
(emphasis added] . In addition, the response device states to
"Please make check payable to Democratic Senatorial Campaign
Conmmittee ("Dianne Feinstein's account..."] ."

Any such "designation... for [this] clearl1.y identified
candidate" made pursuant to the Feinstein solicitation letter would
qualify as an earmarked contribution. See 11 C.F.R. 110.6 (c) (1).-
In either case, the funds were required to be forwarded to the
Feinstei4.n Campaign within ten days. 11 C.F.R. 102.8 (a) & (c).
Ironically, the Feinstein Campaign was required to forward checks
to the DSCC within the same period since it originally bundled the
checks and since it is likely that some of the checks were made
"Payable to the DSCC" without reference to a "Dianne Feinstein
account."

Given the text of the Feinstein solicitation letter and its
representation of what federal election law allows, there is no
indication that the procedures of 11 C.F.R. 110.6 were complied
with or ever will be.

Finally, the Feinstein solicitation letter recites what the
Act permits an individual to contribute to the DSCC. However, it
fails to tell the prospective donors that by designating their
contributions for the "Dianne Feinstein account," they are in
effect making a contribution to the Feinstein Campaign (as opposed
to the DSCC) subject to their $1000 per election contribution
limitation.

Although the failure to represent this violates no provision
of the Act, the contributions to the DSCC which resulted from the
solicitation put numerous donors lover their individual limits.
Because of the language of 11 C.F.R. 1l10.6 a) set forth above, the
Feinstein Campaign is i;,n violation of the Act for accepting
excessive contributions from its donors.
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Chairman Joan Aikens

The Feinstein Campaign's process of laundering contributions
through the DSCC violates express provisions of the Act and cannot
be allowed to stand. Therefore, I ask that the Commission" s Of fice
of General Counsel expeditiously review this complaint and
determine that it satisfies the criteria for opening a Matter Under
Review into the alleged violations set forth above.

kichard H. McBride

Sworn to and subscribed bef ore me this #.Jrday of V?,1992.

My commnission expires

Notary Public
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Dear

Pleas join ma and iy spectal ~s United Stares Seiiazor

Thuisdayj AugW1 27Ah, 7.00 pin.
At die home oif Lynne Was.errnan

314 Doheny Road
Bevejy Kils, CA

-Senator Bowcen it Claifman of the Selnate rjTance Committere.He is~ also a mcmber of die Seltate Com~mefc, Science andTran~sparnadon Committee and dtelJouti Eccniomic Committee.

He htas rdcioc agreed to help us~ raise money for my accountwith the Dem~ocrac Senatorial Campai8 n Committee.

The 05CC is a- WeAipr based group sat up by U.S. senazorsin die Democratic NanV to hAdo nuise money and nippovt forDemocratic U.S1 Senate candidates diroighoca die councy. They canac epe pefsonal conuibaon of up to $20 000 in a calendar rear (andwithin an idwaual £2i,0CO yead~y feeal" consnbudn Wuna). Yourconoibuo, to die MSCC can be credited to dhe Dianie Fein~stein
account.

j' IWpe y'Ou WIN COILidgr a &zib a14w.; a, : 1iei 00 ;-COerpemsn, to dieb( /SC Ohn Seymowr will rective the 'naxid'nm of S2.5millon from the Republican Lana tonal Camnpazqn Committee. I amhopeful that A4i evertng wil be a major ftmdrnamg event.

For chose of you who have already rnaxed out to my Camnpaign,the DSCC aralty is an avenue through which you Can offer moreszq~oni For ftunher informnation regarding yow~ donanor to my DSCCaccount or my cam pawgi, please call 72-zc.a R.,ff-enbia/A a, (310) 914-
0660.

I look forward to sezn yo4 or. tie 27t'..

a evarar,
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Enclosed is my check for

I/We afmqot Dwuw.e but cannot attend.
Enclosed is my chck for $_ _____<(
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in the memo uecnon).D
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FEDERAL ELECTION COMMISSIONS %H%t;To0 DC 2461 September 29, 1992

Richard H. McBride, campaign Manager
u.s. Senator John Seymour Committee
150 Paularino Avenue
Suite 275
costa mesa, CA 92626

RE: MUR 3617

Dear Mr. McBride:

This letter acknowledges receipt on September 22,

1992, of your complaint alleging possible violations of 
the

Federal Election Campaign Act of 1971, as amended ("the

Act"), by the Democratic Senatorial Campaign Committee 
and

the Feinstein for Senate Committee. The respondents will be

notified of this complaint within five days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. 
Should you

receive any additional information in this matter, please

forward it to the office of the General Counsel. Such

information must be sworn to in the same manner 
as the

original complaint. we have numbered this matter MUR 3617.

Please refer to this number in all future correspondence.

For your information, we have attached a brief 
description of

the Commission's procedures for handling complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

September 29, 1992

Michael J. Barrett, Treasurer
Feinstein for Senate Committee
909 Montgomery Street
Suite 202
San Francisco. CA 94133

RE: MUR 3617

Dear Mr. Barrett:

The Federal Election Commission received a complaint
which indicates that the Feinstein for Senate Committee and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act'). A copy of the
complaint is enclosed. We have numbered this matter MM
3617. Please refer to this number in all future

IN correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance
with 2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. Tf you intend to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.
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Michael J. Barrett, Treasurer
Feinstein for Senate Committee
Page 2

if you have any questions, please contact Mary P.
Imastrobatista, the attorney assigned to this matter, at (202)
219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CC: Honorable Dianne Feinstein



FEDERAL ELECTION COMMISSION
WASH1%CT&' D( NU'61

lip September 29, 1992

Thomas J. Lehner, Treasurer
Democratic Senatorial Campaign Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 3617

Dear Mr. Lehner:

The Federal Election Commission received a complaint
which indicates that the Democratic Senatorial Campaign
Committee and you, as treasurer, may have violated the Fedora
Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. we have numbered this
matter HIM 3617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance
vith 2 U.S.C. 5 4379(a)(4)(8) and 5 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. if you intend to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.



Thomas 3. Lehner, Treasurer
Democratic Senatorial Campaign Committee

if you have any questions, please contact Mary P.
Rastcobattista, the attorney assigned to this matter, at
(202) 219-3400. For your information, ye have enclosed a
brief description of the Commissionts procedures for handling
complaints.

Sincerely,

Teresa Hennessy
Akssistant General Counsel

Enclosure&
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 23, 1992

BY FACSIMILE
ORIGINAL BY FEDERAL EXPIRESS

Ms. Joan Aikens
Chair
Federal Election Commiission
999 E Street N.W.
Washington D.C. 20463 ____ ____ ____ ____

Re: Complaint Against Dianne Feinstein f or Senate
Request for Immiediate Action under Title 28 U.S.C42.,
section 437g (4) (A)l or 6(A)l

Dear Chairperson Aikens:

This letter is to follow up on my letter complaint dated
September 21, 1992 against the Dianne Feinstein for Senate
Cocunittee for violating the Federal Election Campaign Act by
soliciting excessive contributions to her campaign, laundered
through the Democratic Senatorial Campaign Coniittee (ODSCCO).

Non-partisan campaign watchdog organizations have been quoted
as commuenting that the Dianne Feinstein letter which I complained
about in my September 21, 1992 letter was: "a very blatant appeal
to get around the contribution limits" (Ruth Holton, Acting
Director of California Coummon Cause) and "the baldest statement of
[trying to circumvent contribution caps] that I've ever seen.*
Ellen Miller, Executive Director of the Center for Responsive

Pol.itics) (The Sacramento Bee, September 22, 1992, copy attached).

Now, a second appeal from the Dianne Feinstein for Senate
C-ommittee, very similar in content and style to the first letter of
which I complained, indicates that the Dianne Feinstein for Senate
Committee is engaged in an ongoing attempt to violate federal
el.ection limits. For that reason, I am requesting that the Federal
Election Commission take immediate action under Title 2, United
z:aties Code, section 437q, to:

"p
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Ms. Joan Aikens

(1) Ensure immiediate compliance by the Dianne Feinstein for
Senate Coctuittee and the Democratic Senatorial Campaign Commuittee
with the $1,000 per contributor limitation, and 11 C.F.R. section
110.6, by: ordering the conmmittees immnediately to identify and
sequester any funds bundled by the Feinstein Commnittee f or the DSCC
which are earmarked f or the "Feinstein account" or "Feinstein
Tally" at DSCC, and to cease and desist fromn contributing or
spending the funds of any person whose contributions to the
Feinstein committee, including those made payable to DSCC and
earmarked for "Feinstein account" or "Feinstein Tally", exceeds
$1,000 for the 1992 general election. Under section 437g,
subsection 4(A) of the Act, the Comumission should take immnediate
compliance action, short of litigation under subsection 6(A), to
secure immediate compliance, in the face of continuing actions of
the Feinstein ccnuuittee and the DSCC to violate the contribution
limits of the Act in this fashion.

(2) If such efforts are unsuccessful in ensuring compliance,
within 15 days to take such steps, including action for an
injunction or restraining order, to secure full compliance with the
law, under subsection 6(A) of section 437g of the Act.

The second letter from the Dianne Feinstein for Senate
Coxmmittee,, signed by Henry Berman, Chair, Host Commnittee, solicits
contributions to the Feinstein commnittee, payable to either the
Commnittee or to DSCC. The second letter, like the first letter of
August 9, 1992, indicates the Feinstein conmmittee's continuing
attempt to solicit earmarked funds from maxed out donors to be sent
to the DSCC, in amounts from $2,500 to $20,000, for the use of the
Feinstein campaign. As with the first letter, the second letter
directs the donor to c-ontact a staff person for the "Feinstein for
Senate Commnittee" ii; order to respond to the solicitation. Whether
via the "bundling" technique, the earmarking direction, or both,
this is a blatant attempt to circumvent the contribution limits
applicable to the Feinstein campaign.
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Ms. Joan Aikens

The letter states:

"To win the election, Dinne needs our financial
assistance... .As an individual, you can contribute up to $1.,000
direcly~ to the 'Feinstein for Senate' Commsittee. Contributions in
excess of $1, 000 must be mde payable to the 'Democratic Senatorial
Campaign Commnittee' (DSCC) and marked "Feinstein Tally. '" (Emphasis
added).

The response device provides boxes for the solicitees to check
whether they will contribute or pledge to raise funds earmarked
"Dianne's Tally" payable to the DSCC if in excess of $1,000, or
directly to Feinstein's comumittee in amounts of $1,000. The
response device identifies the Feinstein commnittee's federal
identification number, address and authorization.

This request for immaediate corrective action by the Commission
is necessitated by the continuing nature of the conduct in question
by the Feinstein coummittee. In the absence of such action, it is
clear that the Feinstein commnittee, together with the DSCC, will
attempt to evade the contribution limits of the Act, the outcomne of
which could af fect the election itself.- The public has every right
to expect imrmediate, vigorous enforcement in this matter.

jVe truly 
yours,

kichard H. McBride

Enclosures

{Subscribed and sworn before me this 7 day of September,
1992 at -- - - , California.}
ss.State of California

County of Orange

NOtary Public

My Commission Expires:

OPFeCIAL NOTARY SEA

NoyPm -Ct
ORANG COUNTV
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DkiNE.
FEINSTEIN
FOR L'.S. 59IE&TL

September 14. 1992

Dears

We are supporting Dianne Feinstein in her bid for the unitedStates Senate. Az members of the Say Area Jewiuh Community,we believe that Dianne Feinstein will serve as anl articulateand forceful advocate for a strong United Stateni / Israelirelationship.

As you know, the relationship between the United States andIzrael has deteriorated considerably during the last four
-. years of the Bush Administration. And though,, with theelection of Rabin, this relationship seems to be back ontrack, it is still critical to our community that we electand support national leaders who will be strong pro-Israeladvocates.

CN in the race for the two-year seat, Dianne Feinstein is theclear choice for our community. On domestic issues, Diannewill work hard for social justice and equality, the absenceor prayer from schools, and for a womsan's fundamental rightto choose. Regarding Israel, Dianne will push forproviding loan guarantees without pre-conditions,, lead theoverride of any presidential veto aimed at curbing Israellsstrength or security, and focus on rehabilitating therelationship between the United States and Israel.
To win the election, Dianne needs our financial assistance.

please consider joining ua on the host committee 11'or afundraising reception to be held in Dianne's honor onOctober 12, 1992 from 5:30 to 7:30. Details regarding thelocation will be ,finalized shortly.

You may wish to participate as a Benefactor, Patron orSponsor by contributing or raising $5,000, $2,500 or $1,000
respectively.

M"Uwur" s~M130S'~ 

Oww&~vl1
'iiFrimcwr, CA 14143 

3]flA 91404t.s e 141Ji.9 433-133i Fax43342l13or 7Qk,12

Faud 6w and vat)honzs by
hin, hqSt&aet os~u~eF.E.C.11 ID C2505.



As an individual, you can contribute up to $1,000 directly to thePetinstejn For Senate"m Committee. Contributions in excess of$1,000 must be made payable to the "Democratic SenatorialCampaign Committee" (DSCC) and marked "Feinstein Tally."v The DSCCis the mechanism for U.S. Senate Candidates to receive theirallocation from. the Democratic Party and Dianne is eligible toreceive $2.5 million from this committee. Our hop, is thatthought this event, we will take advantage of this opportunity toraise significant funds.

Please R.S.V.P With the enclosed response card or by callingCraig Jones at 415/705-6709 by Wednesday, September 23rd, so thatye may include your name on the invitation.

We believe that by supporting Dianne Feinstein, we are investingin our future. Please join us.

- Sincerely,

CBera
*hr, 1WHost Committee

Boat Committee (partial list)

Gerson Bakar
Henry Berman
Edward Bransten
John Freidenrich
Amy Friodkin
Eugene Friend
Madeleine Russell
Roselyne Swig



I amhooed tobe amember of
Thve Hose Committee fic the

Jewish CommunityPudric
'Honoring

Dianne Feinstein
on October 12, 1"92

PkMWs cmv,. a satin my name an the
invitation

BENEFACTrOR:
QE arned is my Ahc t 4r ,000

(Pqi~k to the *Danocazic
SeuateeWd Cmp~i Committee
marked for Diannes ulny)

0 1pkd voraisc $5.000

Z PATON:
O Enlod is my &a*c for S2,500

(pay"blto dheflemocrzck

Encloed formycbveckfo$100

W OR
[3 pledge to raise £1,000

Occupation.

Employer.________ ____
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Septeiber 25, 1992

To whom it may concern:IW

Thiis letter is to confIrm that Bill Oldaker is an attorney for Foinstin For U.S& 9=01%e
and wiU represent the campaign in all matters before the Federal ElectionComo.

0 mpa"W

Un hvm- CA 94133
0.S 403.3M PU 03 3133

05f Fewutb yAvow
901b 19
Srn Dimps CA 93101
619 2=3-?M Yut 233-7367

11M5WGms*9@dwd
a"b Sao
LMs Asi, CA ISM

SO 984UP 1 44M
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September 28, 1992

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Larry:

I viii be representing the Dianne Feinstein for U.S.
Senate campaign with regard to the recent complaint filed
against her by Senator Seymour.

Sincerely,

Wlan C. Oldake~r

Enclosure

?EL9P0M0N6 4808M 43-4300
PAX (RO808)"e4*
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FEDERAL ELECTION COMMISSION

WASHI CTON D C ft.1October 
2, 1992

U.S. Senator John Seymour Committee
150 Paularino Avenue
suite 275
Costa Mesa, CA 92626

RE: MUR 3617

Dear Mr. McBride:

This letter acknowledges receipt on September 24, 1992, of
the amendment to the complaint you filed on September 22, 1992,
against the Democratic Senatorial Campaign Committee and
Thomas J. Lehner, as treasurer, and the Feinstein for Senate
Committee and Michael J. Barrett, as treasurer. The respondents
will be sent copies of the amendment. You will be notified as
soon as the Federal Election Commission takes action on your
request for injunctive relief.

Sincerely,

Mary P. Mastrobattista
Attorney
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William C. Oldaker, Esq.
Manatt., Phelps, Phillips & Kantor
1200 Nov Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036-6889

RE: M4UR 3617
Feinstein for Senate Committee

and Michael j. Barrett, as
treasurer

Dear Mr. Oldaker:

On September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from Richard H.
McBride alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. At that time your
clients vere given a copy of the complaint and informed that a
response to the complaint should be submitted within 15 days of
receipt of the notification._

On September 24, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

( o,)? n a7&zx-
Mary P. Mastrobattista
Attorney

Enclosure
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October 2, 1992

Thomas J. Lehnere Treasurer
Democratic Senatorial Campaign Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 3617
Democratic Senatorial Campaign

Committee and Thomas J. Lehner,
as treasurer

Dear Mr. Lehner:

On September 29, 1992, you were notified that the Federal
Election Commission received a complaint from Richard H. McBride
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

On September 24, 1992, -the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information. As this new information is considered an amendment
to the original complaint, you are hereby afforded an additional
15 days in which to respond to the allegations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mary P. Mastrobattista

Attorney

Enclosure
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Ocober 16, 1992

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commisso
999 E Street, N.W.
Washington, D.C. 20463

Re MUM JJ1

Dear Mr. Noble:

We arm hereby request nu exteaskm of time to respond oo the IxnLti the
above-referenced matter unde review. TI~s umod for an eftesion is buse on ~iul
scheduled absences of counsl as well as -ceiu cwmfficb with aesn am~ WAD nal 11ial
informvation on this matter arid our remutting inabiity t adeuaely qm a response within
the initial period.

For these reasons, weg request an extension of 20 days, sett the new daln on
November 10, 1992. Thank you for your ausdrto of thsreqest.

Sincerel



FEDERAL ELECTION COMMISSION

WkS INC OND C -3061October 
21, 1992

William C. Oldaker, Esq.
Ranatt, Phelps, Phillips & Kantor
1200 Nov Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036-6889

RE: MUR 3617
Feinstein for Senate committee

and Michael j. Barrett, as
treasurer

Dear Mr. Oldaker:

This is in response to your letter dated October 16, 1992,vhich we received that same day requesting an extension oftwenty days to respond to the complaint filed against yourclients in this matter. After considering the circumstancespresented in your letter, the Office of the General counselhas granted the requested extension. Accordingly, your responseis due by the close of business on November 10, 1992.

If you have any questions, please contact me at(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney
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October 20, 1992

TO: The Commission

FrOw: Lawrence ff. Noble
General Counsel

BY: Lois G. Lerner~~
Associate Genelra 1Counsel

SUBJECT: NUR 3617
Feinstein for Senate Committee and Michael j. Barrett,

as treasurer
Democratic Senatorial Campaign Committee and Thoms j.C' Lehner, as treasurer

On September 22, 1992t Richard a. McBride, ('thecvliimufiled acomplaint against the :einstein for ft te cVUpInastin"d
NIC~l .Brrttan reaurr, nd heDeamcttic GetorialCampignCommittee (ODSCCO) and ftomss j. LebMer, a tteassrerP

V11 (*the respondentsm) alleging possible violations of the FederalBlection Campaign Act of 1971, as amended ('the, Act*). These
allegations were based on a letter from Dianne Feinsteinsoliciting contributions for her "account" with the DSCC.

Ln)
On September 24, 1992, the complainant filed an amendment tothe complaint alleging additional possible violations of the Act,and requesting immediate compliance action and injunctive relief.Specifically, the complainant requested that the Commission takesteps to ensure immediate compliance with the Act by ordering therespondents to take the following actions:

0..to identify and sequester any funds
bundled by the Feinstein Committee for the
DSCC which are earmarked for the 'Feinstein
account' or 'Feinstein Tally' at DSCC, and tocease and desist from contributing or spending
the funds of any person whose contributions tothe Feinstein committee, including those madepayable to DSCC and earmarked for 'Feinstein
account' or 'Feinstein Tally', exceeds $1,000
for the 1992 general election.
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IFurthermore, the complainant requests that "if such efforts areunsuccessful in ensuring compliance, within 15 days (theComission) take such steps, including action for an injunctionor restraining order, to secure full compliance with the law,under subsection 6(A) of section 437g of the Act."

LEO"JU AND ACTUAL ANALYSIS
This office recomends that the Comission deny thecomplainant's request for injunctive relief at this time, asthere is insufficient evidence to warrant the Commission'sseeking such relief. The Comission is empowered to initiate acivil suit for injunctive relief if it is unable to correct orprevent a violation of the Act. 2 U.S.C. 55 437d(a)(6) and437g(a)(6). The procedure for pursuing that imediate remiedy isproblematic since the Commission must normally wait 15 daysbefore it takes action on a complaint. 2 U.s.c. 5 437gca)(1).

In considering whether injunctive relief should be sought,the Commission has used the criteria for obtaining a preliminaryinjunction as the appropriate standard. This standard examinesthe requested relief in these terms:

(1) whether there is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Comission to obtain aninjunction will result in irreparable harm to the
complainant or some other party;

(3) whether the injunctive relief will result in undue harm
or prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

With these criteria in mind, this office turns to thecomplainant's request for injunctive relief. The complainanthas presented two solicitation letters and response cardsseeking contributions to the DSCC designated for "DianneFeinstein's account" or "Dianne's tally". The complainant
alleges that contributions from the solicitation letters "arebeing 'bundled' at Feinstein campaign headquarters, sent to theDSCC, and then 'earmarked' by the DSCC for the benefit of theFeinstein Campaign." The complainant alleges that the Feinsteinfor Senate Committee and Michael J. Barrett, as treasurer, haveviolated 2 U.S.C. 5 441a(f) and 11 C.F.R. 55 102.8 and 110.6(c)by soliciting contributions in this matter. The complainantalso indicates that the DSCC and Thomas J. Lehner, as treasurer,have violated 11 C.F.R. 55 102.8 and 110.6(c). Furthermore, thecomplainant alleges that the second solicitation letterdemonstrates that the Feinstein for Senate Committee andMichael J. Barrett, as treasurer, are "engaged in an ongoingattempt to violate federal election limits."
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A preliminary review indicates that a response from therespondents and further analysis are required to determinevhether a substantial violation of the Act has occurred.in addition, an investigation to ascertain the key facts may benecessary. Thus, based on the information presently available,this office cannot state that there is a substantial likelihoodthat a violation of the Act has occurred or is about to occur.Further, this Office does not believe that the other threecriteria for seeking injunctive relief are met here. Thisoffice does not believe that the failure to obtain an injunctionwill result in irreparable harm to the complainant or otherparties. Conversely, this Office believes that an injunctionwould result in undue harm or prejudice to the interests of therespondents. Finally, this Office believes an injunction wouldnot serve the public interest in that it would cause turmoil anddisruption at a critical juncture in the 1992 election and wouldinject the Commission into the process in a manner that couldinfluence the outcome of the election.

Finally, with regard to the request for immediatecompliance action, this office recommends that the Commissionproceed as it would with any other enforcement matter. Afterthe respondents have been given the statutory 15 days to respondto the complaint or have actually responded to it, this OfficeC7,11will prepare a report to the Commission making appropriaterecommendations.

'*0 a3cn WIDAyxUS

r4')1. Decline at this time to seek injunctive relief againstthe Feinstein for Senate Committee and Michael J. Barrett, astreasurer, and the Democratic Senatorial Campaign Committee andThomas J. Lehner, as treasurer.

2. Approve the appropriate letters.

Staff assigned: Mary P. Mastrobattista



FEDERAL ELECTION COMAMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACH1f'

COMMISSION SECRETARY

OCTOBER 26, 1992

MUR 3617 - GENERAL COUNSEL'S MEMORANDUM
DATED OCTOBER 20, 1992

The above-captioned document was circulated to the

Comission on WEDNESDAY, OCTOBER 21, 1992 at 11:00 A.M.

Objectionts) have been received from the

Comissionerfs) as indicated by

Comissioner Aikens

Comissioner Elliott

Comissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for TUESDAY, NOVEMBER 3, 1992

the namo(s) checked below:

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



BUFORE THE FEDERAL ELECTION COMMISSION

in the matter of

Feinstein for Senate Committee and
Michael 3. Barrett, as treasurer;
Democratic Senatorial Campaign
Committee and Thomas J. Lehner, as
treasurer.

MUR 3617

CERTI FICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 27, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3617:

1. Decline at this time to seek injunctive
relief against the Feinstein for Senate
Committee and Michael J. Barrett, as
treasurer, and the Democratic Senatorial
Campaign Committee and Thomas 3. Lehner, as
treasurer.

(continued)



Federal Blection Commission 
Page 2

Certification for NUR 3617
October 27, 1992

2. Approve the appropriate letters, as
recommended in the General Counselts
Memorandum dated October 20, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date (ecretary of the Comission

Received in the Secretariat: Tues., Oct. 20, 1992
Circulated to the Commission: Wed., Oct. 21, 1992

Deadline for vote: Mon., Oct . 26p 1992

Received objection: Mon., Oct. 26, 1992

Placed on Agenda for: Tues., Nov. 03, 1992

Objection Withdrawn: Tues., Oct. 27, 1992

Withdrawn from Agenda

4:34 p.m.
11:00O a.m.
4: 00 p.ma.
3:53 p.m.

3:37 p.m.

bj r



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20ft3

October 30, 1992

Richard H. McBride, Campaign Manager
U.S. Senator John Seymour Committee
150 Paularino Avenue
suite 275
costa mesa, CA 92626

RE: MUR 3617

Dear Mr. McBride:

On September 24, 1992, the Federal Election Commission
received your amended complaint alleging that the Feinstein for
Senate Committee and Michael 3. Barrett, as treasurer, and the
Democratic Senatorial Campaign Committee and Thomas 3. Lehner,
as treasurer, violated the Federal Election Campaign Act of
1971, as amended.

Your letter seeks injunctive relief to prevent the
Feinstein for Senate committee and the Democratic Senatorial
Campaign Committee from continuing to engage in the allegedly
improper activity. At this time there is insufficient evidence
to warrant the Commission's seeking such relief. Accordingly,
the Commission has decided to deny your request at this
juncture. The Commission will notify you at such time when the
entire file is closed in this matter.

If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: L 4.Lerner
Assoi t GenralCounsel



FEDRALELECTION COMMISSION
WSHNPCTON, D C 200W FEERALOctober 30, 1992

William c. Oldaker, Esq.
Manatt, Phelps# Phillips & Kantor
1200 Nov Hampshire Ave., N.W.
Suite 200
Washington# D.C. 20036-6889

RE: MUR 3617
Feinstein for Senate Committee

and Michael J. Barrett, as
treasurer

Dear Mr. Oldaker:

on October 2, 1992, the Federal Election Commission
notified you of an amended complaint alleging that Feinstein for
Senate Committee and Michael J. Barrett, as treasurer, violated
certain sections of the Federal Campaign Act of 1971, as
amended. A copy of the amended complaint was forwarded to
you at that time.

The complainant seeks injunctive relief to prevent your
clients from continuing to engage in allegedly improper
activity. At this time there is insufficient evidence to
warrant the Commission's seeking such relief. Accordingly, the
Commission has decided to deny the complainant's request for
injunctive relief at this juncture. The Commission will
nonetheless proceed with the processing of the complaint
pursuant to 2 U.S.C. S 437g(a).

If you have any further questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Ld Genera

BY:i e enera Counsel
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FEDERAL ELECTION COMMISSION

WSHINGTON, 0DC 20%3

October 30, 1992

Robert F. Bauer, Esq.
Perkins Cois
607 14th Street, N.W.
washington, D.C. 20005-2011

RE: MUR 3617
Democratic Senatorial Campaign
Committee and Thomas 3. Lehner,
as treasurer

Dear Mr. Bauer:

on October 2, 1992, the Federal Election Commission
notified the Democratic Senatorial Campaign Committee (*DSCCU)
and Thomas J. Lehner, as treasurer, of an amended complaint
alleging that the DSCC and Thomas J. Lerner, as treasurer,
violated certain sections of the Federal Campaign Act of 1971,
as amended. A copy of the amended complaint was forwarded to
your clients at that time.

The complainant seeks injunctive relief to prevent your
clients from continuing to engage in allegedly improper

* activity. At this time there is insufficient evidence to
warrant the Commission's seeking such relief. Accordingly, the
Commission has decided to deny the complainant's request for
injunctive relief at this juncture. The Commission will
nonetheless proceed with the processing of the complaint
pursuar~t to 2 U.S.C. S 437g(a).

If yo'i have any further questions, please contact Mary P.
Mastrobatt..,sta, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Los Lerner
Associ te General Counse*
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Sep temb er24, 1992

Mrs. loan Aikens
Chairman
Federal Election Commssn
999 E Stret, NW
Washington, D.C . 20463

Dear Madam Chairman:
ug 2&~o

This letter stnituts a formal complainit filed under 2 U.S.C. 437g(a) of
the Federal Election Campaign- Act (*FECA'O) on behalf of the Natonal R- blican
Senatorial Committee (the 'NRSC*). It is the NRSC's belief based on &nfonabon set
out below, that the Yce for Seae Comittft! (t 'Yeake 11Campa1ign'),;111 the
Feinstein for Senate Covnee (the Fcnsl aug',teTerry Smford for
U.S. Senate Commnitsee (the OSward Campsign') am thieDemsociatic Sanva
Campaign Committee (the WDSCC), political 1 m1ittes regi*m1e-r-d with the Federal
Election Commission (ut ne~), have violated FEA and the Commission's
regulations.

As the Commission well knows,, under the law, all personal contributions
that are "earmarked' for a paiticular cniaeare deemed comtribution from the
contributor to the candidate. I11 C. F. R. 110. 6(a). This precludes both the candidate
and the contributor fromn evading the limits FECA imposes on the amount any person
may contribute to a federal cpag. Based upon the evidence set rout below, the
NRSC believes that the Yeakel Campaign, the Feinstein Campaigio. the Sanford
Campaign and the DSCC have violated these legal provisions.

The DSCC has repeatedly and openly solicited contributions from persons
who wish to avoid federal limitations. 7the Yeakel Campaign, the Feinstein Campaign
and the Sanford Campaign have obviously sought to take advantage of the DSCC's
solicitations:

;RONA-L REAGAN REPUBLICAN CENTER

'Z5 LECQ\ STREET N E * AASHINGTON. D C 200012 *202, 675-6-000

7~*

1z2



1. in the invitation attached at Exhibit 1, the DSCC announced that its
"U.S. Senate Campaign Countdown* is "designed for a senate campaign's maxed-out
donors and top contributors who are interested in futher supportint their candidates
thaugh the DSCC's tally systemn. The DSCC provides donors with the opportunity to
tally contributions to the Democratic Senate noine of their choice. a The invitation
included a form by which the contributors could 'tallyo an explicit amount to
candidates of their choice.

2. In the memorandum attached at Exhibit 2, the DSCC defined its "tally"
option as ensuing that individuals could earmark large contributions to particular

canidaesand thus evade federal limitations.

3. In the mmoranum attached at Exhibit 3, the DSCC encouraged all
Senate staff and campaign finance directors, "to encourage maxed-out and high dollar
contributors to tally $10,000 or more (per couple) in new money to their preferred
Democratic Senate cniaeS).'*

4. In the document attached at Exhibit 4, Senate candidate Dianne
Feinstein, acting on the encouragement of the DSCC, asked her contributors to evade
federal limitations thrugh 'the DSCC tally.'

5. In the document attached at Exhibit 5, Senate candidate Terry Sanford,
also -norae by teDSCC, asked his contributors to evade federal limits thrugh
the 'tally stheet'"

6. In the invitation attached at Exhibit 6, Norman Braman asks contributors
to honor 'Lynn Yeakei, Cnid for United States Senate,' with a $5,000
contribution made payable to the DSCC.

These documents show that the Yeakel Campaign, the Feinstein Campaign,
and the Sanford Campaign are enaigin a common scheme or design to circumvent
and violate federal law when it comes to raising campaign contributions. The Yeakel
Campaign's current active solicitation of large contributions and the DSCC's plan to
target 'maxed-out' donors, combined with the DSCC's pledge to 'tally" contributions
to favored candidates and the DSCC's long-standfing promise to make a Yeakel victory
a national priority, virtually ensure that the DSCC intends to contin-%!e its scheme and to
'honor' Lynn Yeakel by 'tallying' contributions raised at the upcoming Braman
fundraiser.



Mhe NRSC bellev dot this attan*t So lserconltribtinsk and evade the
law gg bercn-demtred. Accordingly, I ask that die Commission's Office Of (knewa

MC Ia~ eq p fitoqaMY revie this waIitand tahe Pprpra tin u with regar to
these ijp-t violations of tdo FECA.

The above is tr u cmrec to the best of my knowledge, informatio and

JyVelasquez
on behalf of the
Nationial Republican Ienta Committeec
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FEDERAL ELECTION COMMISSIONU 1N. U ~

September 29, 1992

Mr. Jay Velasquez
National Republican Senatorial Committee
425 Second Street, N.C.
Washington, D.C. 20002

RE: NUR 3620

Dear Mr. Velasquez:

This letter acknowledges receipt on September 24.
1992, of your complaint alleging possible violations of the
Federal Election Campaign Act of 1971. as amended ("the
Actu), by Lynn Yeakel for Senate; Feinstein for Senate;
Terry Sanford for U.S. Senate and the Democractic Senatorial
Campaign Committee. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional Information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the
original complaint, We have numbered this matter MM 3620.
Please refer to this number in all future correspondence.
For your information, we have attached a brief description of
the Commissionts procedures for handling complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
%% VSH1%CT()N D. I4b

September 29, 1992
Michael 3. Barrett
Feinstein for Senate Committee
909 Montgomery street
Suite 202
San Francisco, CA 94133

RE: KUR 3620

Dear Mr. Barrett:

The Federal Election Commission received a complaint
vhich indicates that the Feinstein for Senate Committee andyou* as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act"). A copy of thecomplaint is enclosed. We have numbered this matter I=a
3620. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstratein writing that no action should be taken against you In thismatter. Please, submit any factual or legal materials whichyou believe are relevant to the Comission's analysis of thismatter. Where appropriate, statements should be submittedunder oath. Your response, which should be addressed to theGeneral Counsel's Office, must be submitted within 15 days ofreceipt of this letter. If no response is received within 15days# the Commission may take further action based on the
available information.

This matter will remain confidential in accordancewith 2 U.S.C. 5 437g(a)(4)(9) and 5 4379(a)(12)(A) unlessyou notify the Commission in writing that you wish the matterto be made public. If you intend to be represented by
counsel in this matter, please advise the Commission bycompleting the enclosed form stating the name, address andtelephone number of such counsel, and authorizing suchcounsel to receive any notifications and other communications
from the Commission.



Michael 3. Barrett, Treasurer
Feinstein for Senate Committee
Page 2

if you have any questions, please contact Mary P.
Nastrobattista, the attorney assigned to this matter, at
(202) 219-3400. For your information, we have enclosed a
brief description of the Commissionts procedures for handling
complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CC: The Honorable Dianne Feinstein



FEDERAL ELI-C lION COMMISSION

Sidney D. Rosenblatt# Treasurer
Lynn Yeakel for Senate
304 C Lombard Street
Philadelphia, PA 19147

RE: KUR 3620

Dear Mr. Rosenblatt:

The Federal Election Commission received a complaint
which indicates that Lynn Yeakel for Senate and you, as
treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Acta). A copy of the complaint
is enclosed. we have numbered this matter WUA 3620. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counselfs Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance
with 2 U.S.C. 5 437g(a)(4)(8) and 5 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the matter
to be made public. If you intend to be represented by
counsel in this matter, please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such
counsel to receive any notifications and other communications
from the Commission.



Sidney D. Rosenblatt, Treasurer
Lynn Yeakel for Senate
Page 2

if you have any questions, please contact Mary P.
Hastrobattistat the attorney assigned to this matter, at
(202) 219-3400. ror your information, we have enclosed a
brief description of the Commissionts procedures for handling
complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CC: Lynn Teakel



FEDERAL ELECTION COMMISSION

September 29, 1992
Thomas J. Lehner, Treasurer
Demoractic Senatorial Campaign Committee
430 South Capitol Street, S.c.
Washington, D.C. 20003

RE: NUR 3620

Dear Mr. Lehner:

The Federal Election Commission received a complaint
which indicates that the Democratic Senatorial Campaign
Committee and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended (*the
Acte). A copy of the complaint is enclosed. We have
numbered this matter MMN 3620. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to thie Commissionts analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt or ~ letter. If no response is received within 15
days. the Commission may take further action based on the
available information.

This matter will remain confidential in accordance
with 2 U.S.C. I 437g(a)(4)(B) and 5 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the matter
to be made public. If you intend to be represented by
counsel in this matter, please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such
counsel to receive any notifications and other communications
from the Commission.



Page2

If you have any questions, please contact Mary P.
Hastrobattista, the attorney assigned to this matter, at
(202) 219-3400. For your information, we have enclosed a
brief description of the Comnissionts procedures for handling
complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

D C .uhi S e p tem b e r 29 , 1992

Alton C. Buck, Treasurer
Terry Sanford for U.S. Senate
P.O. Box 1178
Fayetteville, N.C. 28302

RE: KR 3620

Dear Mr. Buck:

The Federal Election Commission received a complaint
which indicates that Terry Sanford for U.S. Senate and you,as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended (*the Act*). A copy of the comnplaint
is enclosed. we have numbered this matter HR 3620. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in thismatter. Please submit any factual or legal materials which
you believe are relevant to the Comissionts analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to theGeneral Counsel's Office, must be submitted within 15 days ofreceipt of this letter. If no response is received within 15days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance
with 2 U.S.C. 5 4379(a)(4)(8) and 5 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the matter
to be made public. if you intend to be represented by
counsel in this matter, Please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such
counsel to receive any notifications and other communications
from the Commission.



Alton G.bucke Treasurer
Terry Sanford for U.S. Senate
Page 2

If you have any questions, please contact Mary P.
Nastrobattista, the attorney assigned to this matter, at
(202) 219-3400. For your information, we have enclosed a
brief description of the Commission's procedures for handling
complaints.

Sincerely,

Teresa Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CC: The Honorable James Terry Sanford
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October 7, 1992

Mary P. Mastrobattista
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: XURs 3617 and 3620 -Democratic Senatorial
campaign committee-

Dear Ms. Mastrobattista: CJ

Enclosed are designations of counsel for the above-
referenced Matters Under Review.

With the election less than one month away, and the need
to coordinate our response with several campaigns involved in
highly contested races, we anticipate more than the usual
difficulty in obtaininig necessary information and time from
staff that is required to prepare a response. We would like,
therefore, to request that the two matters be consolidated
into one HUE and that an extension of time of 20 days be
granted to respond to both matters. The complaints address an
identical issues and, in the case of Dianne Feinstein, even
involve the same candidate. A single consolidated response
with a single response date would seem logical.

As a result of the additional information submitted in
MUR 3617, which we received on October 5, 1992, the original
15-day response would have been due on October 20. With the
20-day extension, a response would be due on November 9, 1992.

If you have any questions or need additional information,
please contact one of the undersigned.

Very truly yours,

-Robtt F. Bauer
Judith L. Corley '

Counsel to Respondent

T it44-()-'- P( I i a Fu-%I'LE (-'o2) 434-16,A)

A%k HoP&1)1 ad BF [i F 0 Lo% A%onrE 0 POT £LAND 2 SEATTLE 9 -SP(O'4NE



S I6
STATEMENT OF DESIGNATION OF COUNSEL

MUR 3617

NAME OF COUNSEL: Robert F. Bauer and Judith L. Corley, Perkins Coie

ADDRESS: 607 14th Street, XW, Suite 800

Washington, DC 20005

TELEPHONE: ( 202 ) 628-6600

The above-nlamed individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the Commission.

Date Si-gnat~

RESPONDENT'S NAME: Democratic Senatorial Campaign Committee

ADDRESS: 430 South Capitol Street, SE

Washington, DC 20003

TELEPHONE: HOME( ___

BUSINESS( 202) ) 224- 2447



77

STATVIENT OF DESIGNATION OF COUNSEL

KUR 3620

NAME OF COUNSEL: Robert F. Bauer and Judith L. Corl. Perkins Coie

ADDRESS: 607 14th Street, NW, Suite 800

Washington. DC 20005

TELEPHONE:( 202 ) 628-6600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the Commission.

102-I?
Date >igntud 4Ze

RESPONDENT'S NAME: Democratic Senatorial Campaign Coittee

ADDRESS: 430 South Capitol Street, SE

Washington, DC 20003

TELEPHONE: HOME( ___

BUSINESS( 202 2 244-2447

S



FEDERA-L ELEBCTIO 0N MISI

S October 14, 1992

Robert r. Bauer, Esq.
Perkins Coie
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MURs 3617 and 3620
Democratic Senatorial Campaign
Committee and Thomas J. Lehner,
as treasurer

Dear Mr. Bauer:

This is in response to your letter dated October 7, 1992,
vhich we received that same day requesting an extension until
November 9, 1992, to respond to the complaints filed against
your clients in KURs 3617 and 3620. After considering the
circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your responses are due by the close of business on
November 9, 1992.

Your request that HURs 3617 and 3620 be consolidated into
one matter will be presented to the Commission after responses
to the complaints have been filed. You will be notified as soon
as the Commission makes a determination regarding your request
to consolidate MURs 3617 and 3620.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

liary F. M~astrbatt-'sta
A*--r ne v



PHI LAOE1LP@WIA

LOS AMOELL

LoooDOPI

r. ApN KFVW

gN69vAN, Lewis SBoCKIUS

6 M a Ld6W6 5OUAR ar ai&1 10 36k
PHILADELPHIA, PENMNSYLVANIA 10103-0003

*15"*I (I) 963-5000

Fhjt -18) 63-52950

GREcoRoy M HARVEY

October 14, 1992

VIA pACSIMILE TO (202) 219-3923
AMD BIPUESS MAIL

Federal Election Commission
999 "E" Street, N.W.
Washington, DC 20463

Attention: Mary P. Mastrobattista, Esquire

Re: 14UR 320

Dear Ms. Mastrobattista:

On behalf of the Lynn Yeakel for Senate Co itt.. and
Sidney D. Rosenblatt, Treasurer, we repcfully request an
extens ion of time to respond to the complaint transmitted with
Teresa Hennessy's letter dated September 29, 1992, and further
request that such extension be for the same time period as is
granted to the Democratic Senatorial Campaign in Comittee the
sari matter pursuant to the reqo~est made by its counsel.

We have also requested an additional copy of the
procedures and designation of counsel statement, which we have
been unable to locate among the original papers received by our
clients. This will acknowledge receipt of a faxed copy of the
designation of counsel statement, which we will circulate for
signature and submit under separate cover.

Very truly yours,

/ Gre~M. Harvey

GMH: pg

New Yom
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20%.3

October 21, 1992

Gregory ff. Harvey, Esq.
Morgan, Levis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

RE: MtUR 3620
Lynn Yeakel for Senate
and Sidney D. Rosenblatt,
as treasurer

Dear Mr. Harvey:

This is in response to Your letters dated October 14, 1992and October 19, 1992, requesting an extension until Mofember 9,1992, to respond to the complaint filed against your clients inthis matter. After considering the circumstances presented inyour letters, the Office of the General Counsel has granted therequ~std extension. Accordingly, your response is due by theClOs* Of business onl November 9, 1992 .
Also, please find enclosed a copy of the procedures anddesignation of counsel statement which were inadvertentlyomitted from the complaint notification sent to your clients onSeptember 29, 1992. If you have any questions, please contactme at (202) 219-3400.

Sncerely,

Ao,,p, \o~4zt *
Mary P. Mastrobattista
Attorney

Enclosures
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October 16, 199

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Steew, N.W.
Washington, D.C. 20463

Re:~ j
Dear Mr. Noble:

This lette requests an extnsion of timat mdlNova.U.2D 10,, 1992 tmoqand O the
complaint in the above-referenced ma Ie unerview. MW diim asym~ a( time is

f~srybecsuse of prvosy sceue ue fa i woo U cedl conflicts
with persons, who have material, information on this matter.

For these reason, we requft an exenimk of 20 days, idlite mew deedline on
November 10, 1992. Thank you for your cawuiderAtia of this rcget.

Sincerely,

'K

In
WNW*S6..

sosem



FEDERAL ELECTION COMMISSION

WASHI GTON D C VftlOctober 
21, 1992

William C. Oldaker, Esq.
Nanatt, Phelps, Phillips & Kantor
1200 N1ew Hampshire Ave., N.W.
Suite 200
Washingtont D.C. 20036-6889

RE: MUR 3620
Feinstein for Senate Committee
and Michael j. Barrett, as
treasurer

Dear Mr. Oldaker:

This is in response to your letter dated October 16, 1992,which we received that same day requesting an extension oftwenty days to respond to the complaint filed against yourclients in this matter. After considering the circumstancespresented in your letter, the Office of the General Counsel hasgranted the requested extension. Accordingly, your response isdue by the close of business on Noverijer 10, 1992.

if you have any questions, please contact me at(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney



MORGAN, Lewis BoCKIUS
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GRcooRty M. HARVEY

.&L- 01411C? (0 N06 3-134-2

October 19, 1992

VIA IACS M LE To (202) 219-3923
amD 3XPR38 MAIL

Federal Election Commission
999 "E" Street, N.W.
Washington, DC 20463

Attention: Mary P. Mastrobattista, Esquire

Re: IKU& 3620

Dear Ms. Mastrobattista:

Supplementing our prior letter requesting an extension
of time, the extension which we request is to November 9, 1992.
We are making this request because the principal focus of the
Complaint is a program administered by the Democratic Senate
Campaign Committee (ODSCCN) and we anticipate that the
preparation of the substantive legal analysis in respect of the

-~ response will be provided by counsel for the DSCC. The Yeakel
for Senate Committee intends to coordinate its response with the

* DSCC response and can only do so if granted a commensurate
extension of time.

We also understand that another of the candidate
committees, similarly situated to the Yeakel Committee as being
named in the Complaint as a beneficiary of the DSCC program which
is the principal focus of the Complaint, has a request for an
extension pending also to November 9.

1Rqzpectfully ypr,

Greoi!}.-arveyk

GMH:pg
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October 20, 1992

Lawrence N.- Noble, Req.
GeneralI Counsel
Federal Election Commission
999 Z Street, NW
Washington, DC 20463

Dear Mr. Noble:
Re: MURs 3620 and 3617

Enclosed please find designation of counsel forms for
respondents Dianne Feinstein and Feinstein for U.*S. Senate in the
above-reference matters under review.

Sincerely,

Lyn Utrecht

Enclosures



STATEMENT OF DESIGNATION OF COUNSEL

MUR:

NAME OF COUNSE

ADDRESS:

TELEPHONE:

L: i Ii a C 01 dapx'_~ Utrecht, and
Ronald B. Turovsky of MANATT, PHELPS,
PHILLIPS & KANT~OR

Lns Angpes- California 9006Afi

(310) 312-4000

The above-named individualfendividuafS is/are hereby designoa as my

counsel and is authorized to receive any notifications and other coommunoications

from the Commission and to act on before the I'* i~

October 16 192
Date

RESPONDENrS NAME:

ADDRESS:

BUSINESS PHONE:

_Feftr'tain for Sena - ter~

11355S W. Olympi 4r~Tinlauiard, Slite 500

-Los Angeles, California 90064

(111M q1&Afi~A

'.0N)

-4

N)

-t



i
STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSE

ADDRESS:

TELEPHONE:

~L: William C. Oldaker, Lyn Utrecht.and -

Ronald B. Turovskv o MANATTo PHELPS, PHPA1PIS'&
KANTOR

11355 W. Olympic Blvd.

Los Angeles. California 9006i4

C4r

(310) 312-4000

The above-named individual/individuals is/are hereby designated as my

counsel arnd is authorized to receive any notifications and other commnunications

from the Commnission and to act on pw~eal before the Com~usseQ.

Octaber 16. 1"2
Date

RESPONDENTS NAME:

ADDRESS:

BUSINESS PHONE:

Dianne Feinstein

Fpinsitp~in fnr I]-.q- S~ptarp-

11355 West Olympic Boulevard, Suite 500

Los Anizeles. California 90064

(310) 914-0660

MUR: _x4_ -



STATEMENT OF DESIGNATION OF COUNSEL

317~

NAME OF COUNSE

ADDRESS:

TELEPHONE:

L: U41II An C 01 dakr- T1#*. Utrecht and
Ronald B. Turovsky of MANATT, A~ELPS,
PHILLIPS 6 KANTOR

111%, W nlyPmpic Rvoulard

1-nn AnvpeS.- California 9006A~

(310) 312-4000

The above-named individual/individuals islare hereby deintdas my

counsel and is authorized to receive any notificatio and other comuiations

from the Commission and to act oevrtu behl fore the Commwn~kxLn,

October 16, 1"~2
Da-te

RESPONDENT'S NAME:

ADDRESS:

Feinftegin fnr SpnArp Cmitee

11355 wi 01mpivs Bolma Slite 500

Los Angeles, California 90064

BUSINESS PHONE:

MUR:

0*

(11ni q]L-Qffin



S6 S
STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSI

ADDRESS:

TELEPHONE:

~L: William C. Oldaker, Lyn~ Utrecht and
Ronaldr B. Turovsky ot MANATT. PHELPS, PHILLIPS&
KANTOR N

11355 W. Olympic Blvd. -

Los Angelps. California 90064
0C -

(310) 312-4000

The above-named individualfrndividuals is/are hereby desinate as MY

counsel and is authorized to receive any notifications and other Cownwunications

from the Commission and to act on myeb~ before the Commiassio.

lk-tabe ie 122

Date

RESPONDENTS NAME:

ADDRESS:

BUSINESS PHONE:

Di. ne Feinstein

Dia i ei

-Fpingtrpin fnr 11I-q S I~ganfp-

11355 West Olympic Boulevard, Suite 500

Los Anizeles. California 90064

(310l) gIA-0660

MUR: 3617
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October 21, 1992

VIA FAINILE TO (202) 219-3923

Federal Election Commission
999 "E" Street, N.W.
Washington, DC 20463

Attention: Mary P. Mastrobattista, Esquire

Re: MR32

Dear Ms. Mastrobattista:

Submitted herewith is Statement of Designation of
Counsel signed by Sidney D. Rosenblatt, Treasurer, Lynn Yeakel
for Senate. Pursuant to A change of address submitted recently,
the new address of Respondent has been inserted in the Statement.
we regret the inconvenience that this Statement was not able to
be submitted contemporaneously with our earlier correspondence
seeking an extension of time.

R4ipctfully yours,

C -

GMH: pq
enclosure



3620

shmi Ow IiE. GREGORY H._HARVEY

AA~gMORGAN, LEWIS & BOCKIUS,

2000 ONE LOGAN SQUARE

PHILADELPHIA, PA 19103-6993

215-963-5427"

FAX: 215-963-5299

Th* aboveanamed individual Ls hereby designated as my M
counsel and is authorimed to receive any notifications and other
comunlcaeionS tram the Comisajon and to act on my behalf before
the CowinL@..

t IDN D.- ROSENB-LA

SIDNEY D. ROSENBLATr, TREASURERinM O3 .LYNN YEAKEL FOR SENATE

215-229-4001

01-uM
sIM inV

~4
j,*,v1r f/
40 4040 /f/007
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RICKARD P iJORDAN 'o GLENWOD AVENUE. SUITE *so
dRVARD T FOUNTAIN,. III PLM8 M AZA a

CEXYLI X SWA RT
PATICtA L. Wit-SON October 21, 1992 A
*AL0 A=9T'tO IN FLOID* FAX

ULZmUa
~IG~L WA 5.3. U~T

Mary P. Mastrobattista, Esq.
Off ice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: HUE 3620
Terry Sanford for United States Senate
and Alton G. Buck, as treasurer

Dear Ms. Mastrobattista:

Pursuant to our prior conversations, I write with
respect to the foregoing MUR to re et an extenion
of time in which to respond to the Coplaint
initiating this matter.

In this regard, I enclose a Statement of
Designation of Counsel executed by Alton G. Ducke
treasurer of the Comittee. This copy of a facsimile
received in our offices will be supplemented by an
executed original upon its receipt here.

Please note that my street ad4wess listed on the
Statement should read Glenwood Aveneehowever,, it my
be preferable to direct mail to:

Post Office Box 12065
Raleigh, NC 27605

I am advised by Mr. Buck that the Complaint was
received by him on October 14, 1992. As I have
indicated, we wish to request an extension of time and
understand that, in practice, such extensions are
granted for a period of 20 days. Therefore, by our
calculation, our response would be due Wednesday,,
November 18, 1992. We, nevertheless, hope to have our
response provided to you on or before November 13,
1992.



S

Mary P. Matrobattista,
October 21, 1992
Page TWO

Esq -

Thank you for your kind assistance in this
regard.

With best regards, I rema in.

Sincerely,

JRW/pgj
Enclosure
cc: Mr. Alton G. Suck

Mr. David Parker



STATEMENT 0O' DESIGNATION 0F COUNSZL

NUR 3620

NAME OF COUNSEL:

1k.0

John R.~~ Wakhrp
-4

ADDRESS: IYJB Plaza

3605 Greenwood Avenue, Suite 390

Raleigh, NC 27612

TELEPHONE: ( 919 ) 782-9322

The above-named individual is hiereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf

before the Comission.

Date

RESPONDENT'S NAME:

Kqnat

Al ton G. Buck

ADDRESS:- An 1175a

TELEPHONE: HOME ( 919 ) 425-4918

BUSINESS( 919 ) 483-8101



FEDERAL ELECTION COMMISSION
WASHINCTON 0( 2104,b

October 27, 1992

John R. Wallace, Esq.
Kirby, Wallace, Creech, Sarda & Zaytoun
P.O. Box 12065
Raleigh, NC 27605

RE: MUR 3620
Terry Sanford for u.S. Senate
and Alton C. Buck, as treasurer

Dear M~r. Wallace:

This is in response to your letter dated October 21, 1992,
which we received on that same day, requesting an extension of
twenty days to respond to the complaint filed against Terry
Sanford for U.S. Senate and Alton C. Buck, as treasurer. After
considering the circumstances presented in your letter, the
office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on November 18, 1992.

If you have any questions, please contact ae at
(202) 219-3400.

Sincerely,

(IPC? .- X6
Mary P. Mastrobattista
Attorney
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ECTOR October 29, 1992

Teresa A. Hennessy, Esq.
Assistant to General Counsel
Federal Electio Commission
999 E Street, N.W.
Washington. D.C. 20463 N

RE: MUR 3620

Dear Ms. Hennessy:

The athdcopy of an October 29, 1992 article from The Albany Times
Union nwperis submitted as additional information in NIUR 3620.

The article state how certain contributors made contributions to the DSCC with
the expectation that the DSCC would 'tally' the funds and give thos funds to a
designated andidate.

The complaint which is the subject of MUR 3620 involved this same scheme of
tallying contributions for a clearly identified cadiafte for federal office. It is
reAsonabl to assum hat contributors to the DSCC frm Pennsylvania, California,, and
North Carolina fully -nderstood how the tally scheme was to work as did the New
York contributors intevee by The Albany Times Union.

The above is true and correc to the best of my knowledge, information and
belief.

tfully,

laUsquez
Coune

on behalf of the NRSC

Sworn to and subscribed

g be me his day of October, 1992.

ot Public Lmc.a*Ai

RONALD REAGAN REPUBLICAN CENTER
425 SECOND STREET. N E *WASHINGTON. D C 20002 * 232, 675-6000

~at--b -tit~a 0paor
~~AMM
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC V046.1

November 4, 1992

Jay Velasquez, Esq.
National Republican Senatorial Committee
425 Second Street, NE
Washington, D.C. 20002

RE: MU~s 3620, 3653 and 3658

Dear Mr. Velasquez:

This letter acknowledges receipt on November 2, 1992, of
the supplements to the complaints you filed in MU~s 3620, 3653and 3658. The respondents will be sent copies of the
supplements. You will be notified as soon as the Federal
Election Commission takes final action on your complaints.

Sincerely

Mary P. Mastrobattista
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

lip November 4, 1992

William C. Oldaker, Esq.
Manatt, Phelps, Phillips & Kantor
1200 New Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036-6889

RE: MUR 3620
Feinstein for Senate Committee

and Michael J. Barrett, as
treasurer

Dear Mr. Oldaker:

On September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from the
National Republican Senatorial Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended. At that time your clients were given a copy of the
complaint and informed that a response to the complaint should
be submitted within 15 days of receipt of the notification. By
letter dated October 21, 1992, this Office granted an extension
of time to respond to the complaint until November 10, 1992.

On November 2, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely

Mlary P. Mastrobattista
Attorney

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20%~3

November 4. 1992

Gregory M. Harvey, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103-6993

RE: MUR 3620
Lynn Yeakel for Senate

and Sidney D. Rosenblatt,
as treasurer

Dear Mr. Harvey:

On September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from the

__ National Republican Senatorial Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended. At that time your clients were given a copy of the
complaint and informed that a response to the complaint should
be submitted within 15 days of receipt of the notification. By
letter dated October 21, 1992, this Office granted an extension
of time to respond to the complaint until November 9, 1992.

on November 2, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Marv P. tlastrobattlsta
Attc:rney

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON. D C VO40

is ~November 4,0 199 2

John R. Wallace, Esq.
Kirby, Wallace* Creech, Sarda & Zaytoun
P.O. Box 12065
Raleigh, NC 27605

RE: MUR 3620
Terry Sanford for U.S. Senate
and Alton C. Buck, as treasurer

Dear Mr. Wallace:

on September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from the
National Republican Senatorial Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended. At that time your clients were given a copy of the
complaint and informed that a response to the complaint should
be submitted within 15 days of receipt of the notification.
By letter dated October 27, 1992, this office granted an
extension of time to respond to the complaint until November 18,
1992.

On November 2, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

M ary P. Mastrobatt,.sta
Atto-rney

Enclosure



FEDRALELECTION COMMISSION
WSHINCTON. 0 C MW4b

lip November 4, 1992

Robert F. Sauer, Esq.
Perkins Coie
607 14th Street, N.V.
Washington, D.C. 20005-2011

RE: MURs 3620, 3653 and 3658
Democratic Senatorial Campaign
Committee and Thomas J. Lehner,
as treasurer

Dear Mr. Sauer:

On September 29. October 21 and October 23, 1992, your
clients vere notified that the Federal Election Commission
received three complaints from the National Republican
Senatorial Committee alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended. Your
clients were given copies of the complaints and informed that
responses to the complaints should be submitted within 15 days
of receipt of the notifications.

on November 2. 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaints. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

?1ary P. Mastrobattista
Attorney

Enclosure
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November 9, 1992

Mary P. Mastrobattista
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: KXllS 3617, 3620, 3653 and 3656
Democratic Senatorial Campaign Committe

C

Dear Ms. Mastrobattista:

This letter constitutes the response of the Democratic
Senatorial Campaign Committee ("DSCC" or "the Committee") to
the complaints filed with the Federal Election Commission and
identified with the Matter Under Review numbers listed above.
This letter responds to the issues raised in each of those
MURs.

The complaints allege that the DSCC has violated the
federal campaign laws by accepting contributions earmarked for
particular candidates which resulted in excessive
contributions to those candidates, and by failing to comply
with the earmarking regulations of the Federal Election
Commission ("FEC"). Based on the following evidence and
discussion, it will be clear that the DSCC has not violated
the federal campaign laws in any way and that the complaints
should be dismissed by the Commission with no further action.

Background

The complaints take issue with the DSCC's "Tally Sheet."
The Tally Sheet is an informal accounting process established
by the DSCC to keep track of the amount of money raised for
the Committee's use by a particular candidate. The program is
simply and exclusively an information gathering procedure.
Each contribution raised for the DSCC by a candidate is
"tallied" or credited to that candidate's "tally sheet." The
total amount of money raised by a particular candidate for the
Committee is then taken into consideration as one of several
factors used by the DSCC when it decides on funding decisions
tinder the spending authority provided at 2 U.S.C. S 441a(d).

4.-4 '. .24 1,f
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Mary P. Mastrobattista
November 9, 1992
Page 2

DSCC has an express policy of not accepting earmarked
contributions. When a contribution is received by the DSCC
with a designation by a contributor which would appear to
constitute earmarking, a letter is sent to clarify the
contributor's intent. Sample copies of this letter are
attached as Exhibit A. As the letter shows, the DSCC offers
the opportunity of a refund to each contributor who did not
intend to contribute to the tally of a particular candidate.

All tallied contributions (and all other contributions)
are placed into the general DSCC bank accounts and used
entirely at the DSCC's discretion. The funds tallied to a
particular candidate are not "passed through" the DSCC to the
candidate who helped raise the funds. Nor are the funds spent
on a dollar-for-dollar exchange for the amounts raised by a
candidate. When funds are deposited in the DSCC's account,
they are used for the Committee's most pressing expenses
first. This may be, for example, administrative expenses of
the DSCC, or Section 441a(d) spending on behalf of another
candidate. There are examples of a candidate who raised large
amounts of money for the DSCC (such as the case of a barely
challenged incumbent), but received little or no
Section 441a(d) funding in return. Similarly, there are
candidates who have raised little or no money for the
Committee, but received full funding under the relevant
contribution and expenditure limitations available to the
DSCC.

The DSCC has never raised sufficient funds to "max out"
under the coordinated party spending limits to each of its
party's Senate nominees in any election cycle. Because of
this, the Committee has had to ensure that the monies the
party did have available were used to the maximum effect. To
this end, in determining which candidates will receive funding
under Section 441a(d) and to what extent, the DSCC looks to a
variety of factors:

* Whether the race is winnable;

* Whether the candidate has a serious challenger;

* Whether the candidate has been successful in his or
her own campaign's fundraising;

DAW-23141 '4%jj
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0 Whether the candidate has assisted the DSCC in its
fundraising efforts;

* Whether the DSCC has more pressing expenditures that
must be made.

These criteria have been provided and emphasized
repeatedly, orally and in writing, to DSCC contributors and
Democratic candidates. The significance of the tally, in
short, is its role as an incentive to its candidates to
support its fundraising efforts. The Committee operates under
the direction of Democratic United States Senators and
candidates for the benefit of all Democratic Senate
candidates, both incumbent and challenger. As the Committee
has no independent funding source, it must drawn on their
efforts to raise the monies required to perform its functions.

Moreover -- and of particular significance -- is the role
in the efforts of the Committee and its candidates of the
special "coordinated expenditure" provisions of the Act at
Section 441a(d)(3). These provisions confer special spending
authority on the party, far in excess of the contribution
limitations applicable to in-kind support. In fact, in the
states where competitive Senate elections occurred this year,
such as California, the total party authority for a single
race was $2,454,644; and in all such Senate states, it was
over $21,000,000. The Committee cannot reasonably expect to
raise such sums without reference to the candidates who by law
are entitled to benefit -- or for that matter, without the
assistance of those candidates. Any more restrictive
construction would seriously impede the party's success in
utilizing authority granted by Congress and intended to
strengthen the party structure.!

1,t s quite odd that the Republicans chose to challenge this type of
fundraising activity by a national party committee, since they themselves
indulge in it. Among the many examples that could be cited, attached as
Exhibit B is a letter fro-m the Coverdale for Senate Committee. Paul
Coverdale was the Republican party nominee fcr the United States Senate in
the state of Georgia. The letter, dated October 9, 1992, describes some of
the activities of the Coverdale campaign and goes on to state:

This has ledi to the Senatorial Committee fully funding
-'Coverdale's7 race and puttin~g over $500,000 into the



Mary P. Nastrobattista
November 9, 1992
Page 4

As the complaints point out, an earmarked contribution is
one which is made with:

a designation, instruction or encumbrance,
whether direct or indirect, express or implied,
oral or written, which results in all or AMy
2art of a contribution or expenditure being
me to. or eX~ended on behalf of a clearly

identified candidate or a candidate's
authorized committee.

11 C.F.R. S 110.6(b)(2) (emphasis added). As the facts above
show, under this definition, none of the contributions
received by the DSCC and tallied to a particular candidate can
be considered earmarked, since such tallied contributions do
not result in the funds being spent on behalf of a particular
candidate designated by the contributor, nor are contributors
allowed to so condition these contributions.

In MUR 377(77), the Commission considered a similar
situation and voted to take no action against the candidate
and party committee involved in the NUR. This MUR involved
the fundraising efforts of a state party to help a candidate
retire a debt from his election. The party committee held an
event in connection with which funds were specifically
solicited for the purpose of retiring this candidate's debt
through coordinated party expenditure allowed under 2 U.s.c.
S 441a(d).

campaign for television. we are trying to double our
budget for television and you can make a difference...

If you can allocate any amount of your senatorial Trust
funds to our campaign, or have some other means of
contributing, it could be the difference in our effort.
to retire one of the Senate's most liberal members.

I want to allocate _____through the
.Senatorial Trust towards Paul's campaign.

j(WX)54'*)O1 DA4231'144) (",jj
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Respondents admitted that at least some of the monies
raised at this event would, in fact, be used to retire the
candidate's debts. But Respondents also made clear that the
use of the funds was exclusively within the discretion of the
party committee. The party committee alone would determine
whether to spend any of the funds on behalf of the candidate
and, if so, in what proportion.

The General Counsel's report in this case recommended a
finding of reasonable cause to believe a violation had
occurred against the Respondents. The Commission, however,
overruled this recommendation and voted to dismiss the matter
without taking further action against the Respondents. The
Commission voted to instruct the General Counsel's office to
"prepare for Commission consideration Regulations
interpreting" the issues raised in this MUR. The Commission,
to date, has not chosen to promulgate any regulations or
provide additional guidance in this area.2

The Commission has been aware of the issues raised by
candidate fundraising for party committees at least since this
MUR was presented to it in 1977. If the Commission believed
that the issue raised serious questions about compliance with
the Act, or that it provided a significant "loop-hole" in the
statute, it presumably would have acted by now to enact
regulations to clarify the issues raised. It has not done so.
Rather, the Commission, in recently promulgated regulations,
has explicitly recognized that this type of fundraising will
occur. At 11 C.F.R. S 102.5(a) (3), the Commission promulgated
the following regulation:

Any party committee solicitation that makes
reference to a federal candidate or a federal
election shall be presumed to be for the
purpose of influencing a federal election

21fl MUR 2632, the commnission addressed the issue of earmarked

contributions through a state party committee. This case i~s
distinguishable from the matter before the Commission here given the
Commission's finding of a clear designaticn of the funds by the contributor
(despite denials of the contributor) and the apparent use of the funds, in
fact, to benefit the designated candidate, thereby apparently meeting the
requirement of the earmarking provision that the designation "results in"
the contribution being spent to ben~ef it the designated candidate.

1 1 kI; -41%k)I1 DAQ231 4 ) (4Q 1
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This presumption may be rebutted by
demonstrating to the Commission that the funds
were solicited with express notice that they
would not be used for federal election
purposes.

Based on the foregoing, Respondent asks that this
complaint be dismissed with no further action by the
commission. The complaints were motivated purely by partisan
political goals and prove no violation of the campaign laws or
the Commission's regulations.

If you have any questions or need additional information,
please let me know.

Judith L. Corley
Counsel to Respondents

~&IDA423144) 04Q]



Cbeaw 9. Robb. VA

C'0,9 w~w ME

-ok D.nwh- V-W
Na'w lm CWL

so asmdDm. nV

ftadPy.'. AR

paui &Sao. IL

son&" . W~

%M lare*".'. LA
Alm Creow. CA

Than"' Dwbh. 8D

CNc~m- Do". cr
SWI.Ce Posh'm. CA
Anw.d Goes.TN

NOWI h..M. HI
- a umem.LA

k " Kel m y N

Ua muWmberv.K

1=0 Lbe.ims

g...M M~ubmb5 OiD

&am gm. 9A
Deno1 &&Of-s I

8=emoraic senatra imag
~ s~aiti tret 5...Wahi~tnD.C. 2V (202)224)67

August 10. 1992

Mr. Don Gcvitz
Chairman
NM(D CurporantoT1
30343 Canwcwid St.
Suite 200
Agoura Hills, CA ()1301

Deair Mr. Gcvirtz:

Thank you for your contnibutior. to th e Demo cc

Senatorial cuampaign Committee. The DSCC is grateful for

your generosity and involvement, with the committee.

On the check you designate the contribution to Diar-ne

Feinstein. We assume that you intend the "tallying" Or

crediting of the contribution to Dianne Feinstein, which will

be taken into account by DSCC in allocatins funds in support

of his re-election. Contributions t tallied" to a Senator ame a

signlificanlt factor in the Committee's allocationl decisions.

We not that the amount to be allocated is decided by

the DSCC within its discretion. For this mtasonl the P5CZ

does not treat a contribution such as Yours &C "eaflnlcod

and does not accept earmarked contributions.

If you have a different expectation abo'ut the uses of

this contribution, %%e will promptly refund 1t to you at YOUI

requ-st. Please advise if this is the caise

If you have any questions. please d.-) not hesitate to

contact me at (202) 224-2447. 1 appreciate your coopCeiliof

in the matter.

Sincere thanks.

Grace M.I. C'oyle
Finan,:e Assistanlt
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August 10, 1992.

Ms. Stacey Winkler
c/o Taylor & LiebennAn, AAC
10866 Wilshire Blvd., Suite 100
Los Angeles, CA 90024

Dear Ms. Wjnkkr

Thank you for your contribut;ori to the Democaztic
sertatcwial Campaign Com~mittee. The DSCC is grateful for
your gervernmity an-d involvement with the comrrnufee.

On the check you designate the contribution to

Geraldine Ferrarn. We assume that you intend the atallyingo
or creditinS of the contrihution to Geraldine Ferraro, which
will he taken into account by DSCC in allocating funds in

support of his re-election. Contributions "tallied" to a Sena
are a significant factor in the Committee's allocatio
decisions .

We note that the amount to be allocated is decided by
the DSCC within its discretion For this reason the DSCC
does not treat a contribution such as your% as *earnmAred'
and does "o accept earmarked contributions.

If you have a diffcrent expectation akout the uses of

this contribution, we will promptly refund it to you at your
request. Please advise if this is the ca~qe

If you have any questiofl. please do not hesitate to
contact me at (202) 2214-2447. T appreciate your cooperation
in the matter.

Sincere thanks,

Gracer M Coyle
Finance Assistant
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November 9, 1992

Federal Election Commnission
999 "E" Street, N.W.0
Washington, DC 20463

Attention: Office of the General Counsel
Mary P. Mastrobattista

Re: MUR 3620
Lynn Yeakel for Senate and
Sidney D. Roaenblatt. as TreSgUrer

Greetings:

This letter constitutes the response of Lynn Yeakel for
Senate and Sidney D. Rosenblatt, as Treasurer, to the complaint
filed with the Federal Election Comission and identified as MUR
3620.

On behalf of Respondents Lynn Yeakel for Senate and
Sidney D. Rosenblatt as Treasurer (somtimes referred to herein
as "the instant respondents'), we have reviewed the response of
the Democratic Senatorial Campaign Commuittee (ODSCC') to the
complaints identified as MURs 3617, 3620, 3653 and 3658, which
response is being submitted contemporaneously with the instant
letter response, and on behalf of our clients we adopt and
incorporate by reference the DSCC response, including the factual
and legal analysis set forth therein.

Further in response to the complaint identified with
MUR 3620, we note that the complainant has failed to identify any
facts which indicate any violation whatsoever by the instant
respondents. The invitation from Norman and Irma Braman,
attached to the complaint as Exhibit 6, is plainly identified,
both on the invitation itself and on the reply card, as being
"Authorized and paid for by the Democratic Senatorial Campaign
Committee" and the reply envelope is addressed to the Democratic
Senatorial Campaign Committee at its address in Washington, D.C.
Neither in the invitation attached as Exhibit 6 nor on any other
materials submitted with the complaint is there any commvunication
attributable to respondents Lynn Yeakel for Senate and Sidney D.
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MORGAN. LEWIS & BOC~iUS

Federal Election Commuission
November 9, 1992
Page 2

Rosenblatt, as Treasurer. Accordingly, unless the Cormission
were to determine that the Federal Campaign Practices Act
prohibits the attendance of an individual candidate at an event
sponsored by one of the party committees, such as~ the Democratic
or Republican Senate Campaign Committees or the Pcomocratic or
Republican National Committees, the reference ini the invitation
to "a dinner honoring Lynn Yeakel, candidate for United States
Senate . 'offers no basis whatsoever for any action against
candidate Lynn Yeakel or her authorized campaign coimmittee. if
the Commuission were to determine that the mere presence of a
candidate at an event sponsored by a party committee could be the
basis of enforcement action against either that party committee
or the individual candidate's authorized cormmittee, such a
determination would place in doubt literally tens of millions of
contribution dollars raised by both major parties in the 1992
general election cycle.

For the reasons stated in the letter response of the
Democratic Senatorial Campaign Committee, incorporated herein by
reference and in the instant letter response, we urge on behalf
of respondents Lynn Yeakel for Senate and Sidney D. Rosenblatt,
as Treasurer, that the complaint at MUR 3620 be dismissed with no
further action by the Commission.

Respectfully yours,

GregdA1~ Harvey

GMHi:pg
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CA:

Teresa Hennessy
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: HURs 3617 and 3620
Feinstein for Senate

Dear Ms. Hennessy:

This response is submitted on behalf of the Feinstein
f or Senate Committee and Michael J. Barrett, Treasurer, in the
above-referenced matters. For the reasons set forth below,, the
Federal Election Commission (Comission" or "FECO) should find
no reason to believe that the Feinstein C mittee violated the
Federal Election Campaign Act of 1971, 2 U.S.C. S 431 et seq.
(the "Act" or OFEC&), or the FEC regulations. Accordingly,,
these matters should be dismissed.

X. mcau

A. 2= nii
NUR 3617 filed by Richard H. McBride on behalf of the

Seymour for Senate campaign, and MUR 3620 filed by the National
Republican Senatorial Committee (ONRSCO), challenge the
fundraising practice of the Democratic Senatorial Campaign
Committee ("DSCCO) by which Democratic Senate candidates assist
the DSCC in its efforts to raise funds to make coordinated party
expenditures pursuant to 2 U.S.C. S 441a(d). 1' The complaints
allege that the DSCC efforts to raise 441a(d) funds with the
assistance of its nominees violated the FEC earmarking
regulations and resulted in excessive contributions to the
Feinstein Committee.

I/The Seymour for Senate campaign also filed a civil action
in the United States District Court for the Central District of
California, Case No. CZ92-6143RMT(Ex), based upon the same
allegations. The action was dismissed on November 3, 1992 on
jurisdictional grounds.
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Neither complaint submits any evidence that the funds
contributed to the DSCC in response to the Feinstein
solicitations were in any vay earmarked to the Feinstein
Comittee or were in fact spent on behalf of the Feinstein
Committee.

3.ma WO3YM 5Th!U!OR aN 36UAT fIxOuS

11 C.7.R. S 110.6(b) defines *earmarked" as a

designation, instruction, or encumbrance, whether
direct or indirect, express or implied, oral or
written, which results in all or any part of a
contribution or expenditure being made to,, or expended
on behalf of, a clearly identified candidate or a
candidate's authorized comittee.

Earmarked contributions must be forwarded to the
recipient candidate within 10 days of receipt. 11 C.F.R.
S 110.6(b) (2) (iii); 11 C.F.R. 5 102.8(a).

2. cZ*Jrin±te a to= - --

Under 2 U.s.c. S 441a(d)o the national and state party
comittees are permitted to spend up to two cents multiplied by
the voting age population of a State in coordinated expenditures
on behalf of its Senate nominees. In 1992, the party 441a(d)
spending authority on behalf of the Feinstein campaign was in
excess of $2.4 million.

In order to make 441a(d) expenditures,, the national
party committees may raise up to $20,000 per calendar year from
an individual contributor and up to $15,000 per calendar year
from a multicandidate political committee. 2 U.S.C. SS 441a
(a)(1) and (2). 441a(d) expenditures may be fully coordinated
with a candidate's campaign.

The Commission has long recognized the prominent role
of candidates in raising funds for party expenditures. 11 C.F.R.
S 102.5(a) (3) specifically acknowledges that party fundraising
ef forts will mention federal candidates, and provides that funds
raised as a result of solicitations mentioning federal candidates
are presumed to be raised for federal purposes.
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In order to raise the funds to make 441a(d)
expenditures, the DSCC enlists the assistance of its Senate
candidates. To keep track of the amount raised for the DSCC by
each candidate, the DSCC maintains a "tally sheet" recording the
amount of funds attributable to the efforts of each candidate.
The DSCC, however, does not accept any earmarked contributions,
and no tallied contributions are restricted or directed for use
on behalf of any particular candidate. All contributions
received by the DSCC are commingled in the DSCC bank accounts;'
no separate accounts are maintained for any candidate.

In determining hov such to spend on behalf of each
candidate pursuant to the 441a(d) authority, the DSCC takes a
variety of factors into account. These factors are fully
described in the DSCC response to these matters. It is the
Feinstein campaign's understanding that the amount of
contributions tallied to each candidate is but one factor in the
DSCC decision as to how much money will be spent under 441a(d).
The tally sheet is in no way a guarantee that the tallied amounts
will be spent on behalf of a particular candidate, or that any
particular contribution will be directed to the benefit of any
candidate.

11. iin

The central contention of both complaints is that the
solicitation by Feinstein to her tally at the DSCC results in
"earmarking" of the contributions by the contributors. This
contention is incorrect. Under the FEC regulations,
contributions are considered "earmarked" only when there is a
designation, instruction or encumbrance which results in a
contribution being directed to or spent on behalf of a particular
candidate.

Thus, there is a two-part test to determine whether a
contribution is earmarked: (1) there must be a clear designation
by the contributor, and (2) this designation must result in a
contribution being directed to or spent on behalf of the
designated candidate. Neither of these criteria is met under the
DSCC tally sheet.

j/The tally is sometimes referred to as an account, but this
word is used in the sense of an accounting record, not a bank
account.
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First, the DSCC does not accept earmarked
contributions. Second, the contributions raised for the tally
are not passed on to the candidates or directed to the
candidates.

The amount of funds expended under 441a(d) is not based
on the 'tally amount; rather the tally figure is only one factor
used in~ determining the amount allocated to 441a(d) for a
particular candidate. The contributors to the DSCC relinquish
all direction and control over their contribution. It is left to
the sole discretion of the Senators directing the DSCC to
determine how DSCC funds are spent.

Since the DSCC retains complete control over the
allocation of 441a(d) funds and that allocation is not determined
by designation of the contributor, there is no earmarking)y

441a (d) expenditures are a unique spending authority
under FECA. Although they may be fully coordinated with a
campaign, they are not considered contributions to a candidate's
campaign. Only party committees may sake 441a(d) expenditures
and the contribution limits to the party to make 441a(d)
expenditures are higher than the limits to any other type of
political committee.

The candidates'? roles in party fundraising and spending
are also unique. The fact that 441a(d) expenditures may be fully
coordinated arises from Congressional recognition of the
important relationship between the parties and their candidates.
The Commission has long recognized this relationship and, indeed,
various FEC regulations acknowledge that the parties use their
nominees to raise party funds. See 11 C.F.R. S 102.5(a) (3).
There is no restriction in the Act limiting the ability of
candidates to raise funds for party activities, and any
interpretation of the FEC regulations limiting the ability of
candidates to raise funds for the party would be contrary to the

2/This case is clearly distinguishable from the facts found
by the FEC in MUR 2632. In that case, the Commission found that
there was a written designation of the contribution and that the
contributed funds were in fact expended by the state party on
behalf of the candidate. As described above, the DSCC does not
accept earmarked contributions and a candidate's tally amount is
but one factor in determining the 441a(d) expenditure allocation.



t4ANATT, PIICLPS, PHILLIPKANTOR0

Teresa Hennessy
November 10, 1992
Page 5

purposes of the Act and deleterious to the health of the
parties.t'

The Feinstein for Senate Committee did actively
participate in the DSCC efforts to raise funds for 441a(d)
expenditures. No earmarked contributions, however, were
solicited, received or passed on to the Feinstein Committee by
the DSCC, and the complaints provide no evidence to the contrary.
The committee received no commitment from the DSCC that any funds
raised by the Committee for the DSCC vould be spent on behalf of
the Committee.

in light of the foregoing circumstances, the Commission
should find no reason to believe that the Feinstein committee
violated any provision of the Act and close the file.

Sincerely,

Lyt Utrecht
Nanatt, Phelps, Phillips & Kantor

A/In NUR 377 the Commission concluded that the applicability
of "earmarking" to Section 441a(d) should be dealt with in
regulations. No such regulations have ever been submitted for
comment or promulgated. However, there is language in the
General Counsel's reports in MTJR 2632 suggesting that the
Commission has decided that earmarking applies to Section
441a(d). If the Commission has in fact made this decision, it
should be published in the form of regulations for public
comment. No such important new interpretation should be made in
the context of a NUR without notice.
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Mary P. Mastrobattista, Esq.
office of the General Counsel 7-
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 .

RE: MUR 3620
Response of Sanford for
Senate Committee

Dear Ms. Nastrobattista:

By this letter, the Sanford f or Senate Comittee
responds to the Complaint of the National Republican
Senatorial Committee initiating RUR 3620 and alleging
violations of certain sections of the Federal Election
Campaign Act of 1971, asl ameed

The Complaint alleges that the Sanford for Senate
Committee (hereinafter the "Sanford Committee" or the
"Committee"), the Democratic Senatorial Campaign
Committee (hereinafter "DSCCO) and others violated
federal election laws prohibiting earmarking.
Specifically, the Complaint alleges the acceptance of
earmarked contributions by DSCC resulting in excessive
contributions to certain Respondent Committees and by
the failure of Respondents to comply with earmarking
regulations of the Federal Election Commission
(hereinafter "FEC" or the "Commission").

The Complaint attacks the tally sheet concept and
treats a tallied contribution as the equivalent of an
earmarked contribution. Such is not the case. As is
herein set forth, and as is set forth in the Response
of the DSCC, the evidence and arguments of which are
incorporated herein by reference, the Complaint is
without merit and should be dismissed without further
action by the Commission.
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As provided by the Commission, an earmarked
contribution is one which is made with:

(A] designation, instruction or encumbrance,
whether direct or indirect, express or
implied, oral or written, which results in
all or any part of a contribution or
expenditure being made to, or expended on
behalf of a clearly identified candidate or
a candidate's authorized committee.

11 C. F. R. S 110. 6(b) (1) .

The Complaint is inaccurate in its allegations of
fact and in its application of law. No prohibited
earmarking arises f rom the conduct of the RespoVdets
because DSCC does not permit contributors to condition
their contribution on the DSCC contributing in turn to
an identified Senate candidate. Further, the 08CC
tally does not result in funds being spent in babalf
of a candidate identified tor tally by a DSCC
contributor.

Consistent with the response of the Democratic
Senatorial Campaign Committee, the Respondent Sanford
Cmittee understands the tally sheet to be a
component of the DS%Cls efforts to track fund raising
by the DSCC's constituents, elected Democratic
Senators and Democratic nominees for election to the
Senate. The Respondent Sanford Committee recognizes
that the DSCC is dependent upon the efforts of its
constituents for fund raising efforts in behalf of the
DSCC and might, appropriately, choose to monitor such
efforts. However, the Sanford Committee also
recognizes that DSCC will not accept earmarked
contributions and has never expected that funds raised
by the Sanford Committee for the benefit of DSCC would
pass through the DSCC back to the Sanford Committee.

It is in fact understood that funds raised for
the DSCC are to be expended by the DSCC in the DSCC's
discretion, whether for DSCC expenses or as 5 441a(d)
coordinated expenditures. The DSCC has always
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asserted its decision making authority with respect to
funds in its treasury, and candidate committees have
never been led to believe that they could control DSCC
allocations of S 441a(d) money by their fund raising
ef forts in behalf of the DSCC. Indeed, Democratic
Senate candidates recognize that the prospects for
success in races around the country should be
determinative of DSCC decisions to expend DSCC funds.

The Complaint alleges, by the document attace
'C thereto as Exhibit "5," that Senator Sanford "asked

his contributors to evade Federal limits through the
'tally sheet.'" That allegation is patently false.

Exhibit "5" (attached hereto for reference)
CT provides that "the DSCC may accept money above and

beyond what a candidate raises." It further provides
"if you have given your personal maximum to a
candidate, you may still give additional monies to the
DSCC." The solicitation further indicates that
contributions "may be tallied."

Nowhere does the document ask contributors to
"evade Federal limits" (as alleged by Complainant) nor
does the document suggest that funds contributed to
the DSCC will be passed through to the Sanford for
Senate Committee. The document emphasizes primarily
the benefits to DSCC contributors, including
participation in various DSCC programs and events
including retreats, dinners, receptions and round
table discussions. The emphasis of the Sanford
solicitation in behalf of the DSCC is that the DSCC
"works to elect Democratic Senators across the
country."

By letter dated November 4, 1992, the Commission,
through counsel, has provided this Respondent with
additional materials provided to the Commission by the
Complainant. Those materials relate to the New York
Senate contest. Contrary to Complainant's assertions,
it is not reasonable to assume that the purported
state of mind of certain New York contributors has
anything to do with North Carolina contributors.
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Neither the Sanford Committee nor DSCC
contributors, contributing at the encouragement of
the Sanford Committee, had any discretion or control
over the expenditure by DSCC of its funds. No
representation to any prospective contributor suggests
as much, and in fact DSCC correspondence and practice
indicate to the contrary. Therefore, for the reasons
set forth herein, and as set out in the Response of
the Democratic Senatorial Campaign Committee, the
arguments of which are incorporated herein by
reference, this matter should be dismissed without
further action.

Based upon the foregoing, the Respondent Sanford
Committee requests that this matter be dismissed with
no further action by the Commission. The timing of
the Complaint suggests a partisan motivation,, and the
factual allegations do not amount to a violation of
the Federal Election Campaign Act or the Commission's
regulations.

Sincerely,

JRW/pgj
Enclosure
cc: Mr. Alton G. Buck, Treasurer
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January 8, 1993

Ms. Teres Hennessy
Assistant General Counsel
Feuaul Eleo Cwmuion
999 E Street, NW
Washington, D.C. 20463

RE MUR 3620

Dear Ms. Hennessy:

This letter and its aacment are amnitted as afiinlinomation in MUR
3620.

T'he attahment, which is pan of a soiiainfrTe"r Sanford, ei~ h
*tally" scheme: which is the sabject of fte initial RImPlaiut

i4ay Veaasqux/
ILegal Counad

Sworn
before me this T ;y of January 1993.
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RONALD REAGAN REPUBLICAN CENTER

425 SECOND STREET. N E * WASHINGTON. D C 20002 e 4202) 675-6000
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 204WUp January 119 1993

Mr. Jay Velasquez
national Republican Senatorial Committee
425 Second Street, U.S.
washington, D.C. 20002

RE: MUR 3620

Dear Mr. Velasquez:

This letter acknowledges receipt on January 8, 1993, of the
supplement to the complaint you filed on September 24, 1992,
against Lynn Yeakel for Senate and Sidney D. Rosenblatt, as
treasurer; Feinstein for Senate Committee, and Michael 3.
Barrett, as treasurer; Terry Sanford for U.S. Senate and
Alton G. Buck, as treasurer, and the Democratic Senatorial
Campaign Committee and Thoms 3. Lehner, as tc-tasurer. The
respondents will be sent copies of the supplement. You will be
notified as soon as the Federal Election Commission takes final
action on your complaint.

Sincerely,

Mary P. Mastrobattista
Attorney



S I-

FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b)

January 11, 1993

William C. Oldaker, Egg.
Nanatt, Phelps, Phillips & Kantor
1200 New Hampshire Ave., N.W.
Suite 200
Washington, D.C. 20036-6889

RE: M4UR 3620
Feinstein for Senate Committee
and Michael j. Barrett, as
treasurer

Dear Mr. Oldaker:

On September 29, 1992, your clients were notified that theFederal Election Comission received a complaint from theNational Republican Senatorial Comittee alleging violations ofcertain sections of the Federal Election Campaign Act of 1971,as amended. At that time your clients were given a copy of thecomplaint and Informed that a response, to the complaint shouldbe submitted within 15 days of receipt of the notification. byletter dated October 21, 1992, this Office granted an extensionof time to respond to the complaint until November 10, 1992. OnNovember 10, 1992, you submitted a response to the complaint onbehalf of your clients.

On January 8, 1993, the Commission received additionalinformation from the complainant pertaining to the allegationsin the complaint. Enclosed is a copy of this additionalinformation.

if you have any questions, please contact me at(202) 219-3400.

Sincerely

Mary P. Mastrobattista

Attorney

Enclosure
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Robert F. Sauer, Esq.
Perkins Coie
607 14th Street, MN.
Washington, D.C. 20005-2011

RE: MUR 3620
Democratic Senatorial Campaign
Committee and Thomas J. Lehner,
as treasurer

Dear ]Kr. Sauer:

On September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from the
National Republican Senatorial Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended. At that time your clients were given a copy of the
complaint and informed that a response to the complaint should
be submitted vithin 15 days of receipt of the notification. sy
letter dated October 14, 1992, this Office granted an extension
of time to respond to the complaint until November 9, 1992. on
November 9, 1992, you filed a response to the complaint on
behalf of your clients.

on January 8, 1993, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact se at
(202) 219-3400.

Sincerely,

n (C\ L4Txo
Mary P. Mastrobattista
Attorney

Enclosure



1U FEDERAL ELECTION COMMISSION

WASHNGTO DCJanuary 11, 1993

John a. Wallace, Esq.
Kirby, wallace, Creech# Sarda &Zaytoun
p.O. Box 12065
Raeight KC 27605

REz: NquR 3 62 0
Terry Sanford for U.S. Senate
and Alton G. Buck, as treasurer

Dear mr. Wallace:

on September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from the
National Republican Senatorial Coumittee alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amiended. At that time your clients were given a copy of the
complaint and informed that a response to the complaint should
be submitted within 15 days of receipt of the notification. By
letter dated October 27, 1992, this Office granted an extension
of time to respond to the complaint until November 16, 1992. on
November 18, 1992, you filed a response to the complaint on
behalf of your clients.

on January 8, 1993, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact ne at
(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney

Enclosure
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January 11, 1993

Gregory M. Harvey, 2sq.
Morgan# Lewis & nockius
2000 One Logan Square
Philadelphia, PA 19103-6993

RE: MIR 3620
Lynn Yeakel for Senate
and Sidney D. Rosenblatt,
as treasurer

Dear Mr. Harvey:

On September 29, 1992, your clients were notified that the
Federal Election Commission received a complaint from the
National Republican Senatorial Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amnded. At that time your clients were given a copy of the
complaint and informd that a response to the complaint should
be submitted within 15 days of receipt of the notification. By
letter dated October 21, 1992, this Office granted an extension
of time to respond to the complaint until November 9, 1992. on
November 9, 1992, you filed a response to the complaint on
behalf of your clients.

on January 8, 1993, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney

Enclosure
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AtAUST 16, 1994

Michael J. Barrett, Treasurer
Feinstein for Senate Committee
909 Montgomery Street, Suite 400
San Francisco, CA 94133

RE: M4UR 3617 and MUR 3620

Dear Mr Barrett:

On Mlay 2, 1994. you requested that the Federal Bliection
Commission permit the Feinstein for Senate Committee (wCommittoee)
to terminate pursuant to 2 U.S.C. 5 433(d) and Section 102.3 of
the Commission's Riegulations. Because of the ongoing enforcement
matters Involving your Committee, this request has been denied.
Therefore, you are reminded that the Committee must continue to
file all the required reports with the Commission until such time
as the, enforcement matter has been closed as to the Committee.

If you have any questions, please, contact me at
(202) 219-3400.

Sincerely,

Mary Ann Bumgarner
Attorney

CC: Reports Analysis Division



3KIETOR P041L 40AAW Octobr 16, 1992

Mrs. Joan Aikens

Fdaa Elections Commission
999 E Street, N. W.
Washington D.C. 20463

Decar Madame Chairman:

jrhis letter constitutucs a formal complaint puruant to 2 U.S.C. 437 g(a) of the
Federal Election Campaign Act (the *Act') and sets forth reasons to believe that a
violation of the Act and Federal Election Commission (the 'Commission') regulations
have been committed by the Abnums '92 committee (the 'Abrams' Campaign"), a
political committee registered with the Commission.

As the Commission well knows,, under the law a Personal contributions that
are ear mar ked for a particular candidate are deemed contributions from the contributor
to the candidate. I11 C.F.R. 110.6(a). This precludes both the candidate anid the
contributor frm evading the limits the Act imposes on the amount any perso may
contribute so a federal campaign. Base upon the evidence set forth below, the
National Republican SeaoilCommitte (the 'NRSCO) believe that the Abrams
Caign & has violated these legal provision and has ~cndexcessive conu tbutions

from ivndividual donors.

The Democratic Senatorial Campaign Committee (the 'DSCC*) has repeaedly
and openly solicited contributions from persons who wish to avoid feeral contributio
limitations. The DSCC is the respondet of a current complaint deintled as MUR
3620 for this same schemec. It is the NRSC's belief that the Abrams Campaign has
taken advantage of the DSCC's scheme:

1. In the memo attached as Exhibit 1, the DSCC states that its Otallyg program
is specifically designed for a senate campaign's maxed-out and high-dollar contribiutors.
Thie memo represents that through its tally option, an individual can conduit large
contributions to particular candidates through the DSCC.

2.In the Times Union article attached as Exhibit 2, Ethan Geto, an aide to
Abrams, is reported as stating that 'you try to get people to contribute to the party
committee and they typically will credit that to your campaign. ' Further, in the sam
newspaper article, Lawrence Buttenwieser, Abrams' chief fundraiser, is reported as
stating that donors are told 'there is a substantial likelihood' that money sent to the
(DSCCJ from New York will end up in Abrams' campaign coffers.

RONALD REAGAN REPUBLICAN CENTER

425 SECOND STREET N E * WASHINGTON D C 20002 * 202'675-6000



The statements of the Abram campaign aides may be tru with r F p e ct to the
DSCC, but, they ame not, accurte with respect to the other nationa committee. in
fact, ohma times a candidate from a particular stte may not ejoy any of the benefit of

conrlbios to a national commite from contr ibr from his or her stme simply
because circ stn ces indicate tha his or her capinis no a viable enough rac to
use up c(Mnnumi coordinated ftunds.

The statements of the Abrams' aides on their face reflect an admission that the
Abram Campaign does in fact tell maxed-out contribuitors to contribute to the DSCC
with a owink of the eye' letting those conI tiutr know that the money will be
fn nele to the AbramsCapgn

The above-refu en Exhibit 1 and the fik that it has been distributed to many
if not all senate Dermcrat candidates along with the aguably boastfu tone of the
statements of the Abrums ca sig ides reported in the Times Union article indicate
that the Abrams Camaig is pripangin the DSCC's "tally" program which
currently is the subject of MUR 3620.

The NRSC believes that this attempt to launea otiuin and evade the law
must be coundned-. Accordingly, I ask that the Commisi's Offie of Uewral
Coumcel expeditiously review this cmlit nd take aroiteaction with Iegad to
these ap paren-t violation of the Act.

Thie above is tue and correc to the best of my knwegifr a nd u
belief.

ealcounsel
on behalf of the
NRSC

Sworn to and subscribed
before me this day of October,

Notary Public

tm CLWi
WO"k Mft d ~f
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20b3

October 23, 1992

jay Velasquez. Esquire
National Republican Senatorial Committee
425 second Street. NE
Washington, DC 20002

RE: N4UR 3658

Dear Mr. Velasquez:

This letter acknowledges receipt on October 16. 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971. as amended (Ithe Act*), by Abrams
t92 and Ethein N. Getor as treasurer, and the Democratic
Senatorial CP 4aign Committee and Thomas 3. Lehner, as
treasurer. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election
Ccomission takes final action on your complaint. Should you
receive any additional Information in this matter, please
forward it to the Office, of the, Genieral Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this mtter MR! 3656. Please refer
to this number in all future, correspondence. For your
information, we have attached a brief description of the
Comissionos procedures for handling complaints.

Sincerely,

Teresa A. HennJ( y
Assistant General Counsel

Enclosure
Procedures



FEDRALELECTION COMMISSION
WASHINTON. D C X"4b1

October 23, 1992

8than ff. Geto, Treasurer
A"Cans 1,92
130 Bast 40th Street
10th Floor
Nov York, NY 10016

RE: NUR 3658

Dear Mr. Geto:

The Federal Election Commission received a complaint which
indicates that Abrams t92 ('Comittee") and you, as treasurer,
say have violated the Federal Election Campaign Act of 1971, as
amended ('the Act"). A copy of the complaint is enclosed. We
have numbered this matter MMN 3658. Please refer to this number
In all future correspondence.

Under the Act, you have the opportunity to demstrate in
writing that no action should be taken against the comittee and
you* as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commissionts analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



I9than R. Getoo Treasurer
Abrams P'92
Page 2

if you have any questions, please contact Mary P.
Nastirobattistar the attorney assigned to this matter, at (202)
219-3400. For your information, we have enclosed a brief
description of the Comissionts procedures for handling
complaints.

Sincerely,

Teresa A. Hen s
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Robert Abrams



FEDERAL ELECTION COMMISSION

lip ASHICTON D CM%3 October 23, 1992
Thomas J. Lehnert Treasurer
Democratic Senatorial Campaign Committee
430 South Capitol Street, S8
Washington, DC 20003

RE: RUR 3658

Dear Mr. Lehner:

The Federal Election Commission received a complaint which
indicates that the Democratic Senatorial Campaign Committee
("Comittees) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ('the Act').
A copy of the complaint is enclosed. We have numbered this
matter IMU 3656. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Comittee and
you, as treasurer, In this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsels* office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 u.s.c. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you Intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Im~as J. Lehner, Treasurer
Democratic Senatorial Campaign Committee
Page* 2

If you have any questions, please contact Mary P.Nastrobattistat the attorney assigned to this matter, at (202)219-3400. For your information, we have enclosed a briefdescription of the Comission's procedures for handling
complaints.

Sincerely,

Te re sa A~ H
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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October 30, 1992

Mary P. Mastrobattista
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: WUR 3658 - Democratic Senatorial Campaign
Committee

Dear Ms. Mastrobattista:

Enclosed is a designation of counsel for the Democratic
Senatorial Campaign Committee in the above-referenced Matter
Under Review.

For the reasons stated in our letters of October 7 and
October 23, we request that this MUR be consolidated with MURs
3617, 3620 and 3653. All of these MURs are related to the
same issue and are virtually identical in substance as well as
form.

If you have any questions or need additional information,
please contact one of the undersigned.

Very truly yours,

,Robrt F. Bauer
Judith L. Corley
Counsel to Respondents

JLC: j lc

4 * 4 ~ F I * - -4~ I(V,4

j144x1i-4Kx)1 DAY-231441 to)_'I



STATEMENT OF 0ES1GNATION OF COUNSEL

IU! 3658

NAME OF COUNSEL:- Robert F. Bauer and Judith L. Corley, Perkins Cole

ADDRESS: 607 14th Street, NW, Suite 800

Washington, DC 20005

TELEPHONE: (_202 )628-6600

The above-nlamed individual is hereby designated as my

counsel and is authorized to receive an't notifications and other

communications f rom the Commission and to act on my behalf

before the Commission.

Sig'naturevDate

RESPONDENT'S NAME:. Democratic Senatorial Campaign Comittee

ADDRESS: 430 South Capitol Street, SE

Washington, DC 20003 __

TELEPHONE: HOME(____

BUSINESS( 20.2 ) 224-2447



FEDERAL ELECTION COMMISSION
WSHINCTON DC 20ft3

November 2, 1992

Robert F. Sauer, Esq.
Perkins Coie
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3658
Democratic Senatorial Campaign
Committee and Thomas J. Lehner,
as treasurer

- Dear Mr. Sauer:

This is in response to your letter dated October 30, 1992,which we received that same day requesting that MU~s 3617t 3620,
3653 and 3658 be consolidated into one matter. Your request
will be presented to the Commission after responses to the
complaints in these matters have been filed. You will be

011 notified as soon as the Commission makes a determination
regarding your request to consolidate these four matters.

if you have any questions, please contact me at
* (202) 219-3400.

Sincerely,

Mary P. ?astrobattista
Attorney



~Rtpu~an ~

October 29, 1992

Terem A. Hennessy. Esq.
Assistant to General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3658

Dear Ms. Hennessy:4

The attached copy of an October 29, 1992 article from T1he Albany Times
Union newspaper is submitted as additional information in MUR 3658.

Cf

The article sta how certain contributors made contribution to the DSCC with
the expectation that the DSCC would "tally* the funds and give those funds to a
designated candidate.

The complaint which is the subject of MUR 3658 involved a scheme of tallying
contributions for a clearly identified cniaefor fedeal office. This newspaper
article lends further evidence that that scheae was conducted in contavenition of
federal law.

The above is true and correct to the best of my knowledge, information and
belief.

FspeyOFliy

(.eg Consel
on behalf of the NRSC

Sworn to and subscribed
beffme this__2.j? day of October, 1992.

otary Publi

Of Cmmm E~s a* 14 1W

RONALD REAGAN REPUBLICAN CENTER

425 SECOND STREET. N E * WASHINGTON. D C 20002 * .202 675-6000
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EXECUTIVE Df*ECTOR
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FEDERAL ELECTION COMMISSION
WSHINCTON. DC 20*t3

November 4, 1992

Ethan ft. Geto, Treasurer
Abrams '92
130 East 40th Street
10th Floor
Nov York, NY 10016

RE: MUR 3658
Abrams 092 and Ethan M. Geto,
as treasurer

Dear Mr. Geto:

On October 23, 1992, you were notified that the Federal
Election Commission received a complaint from the National
Republican Senatorial Committee alleging violations of certainc sections of the Federal Election Campaign Act of 1971, asamended. At that time you were given a copy of the complaint
and informed that a response to the complaint should besubmitted within 15 days of receipt of the notification.

On November 2, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Miary P. Mastrobattista
At torney

Enclosure
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Teresa A. Hennessy
Assistant General Counsel
Federal Election Coinission
999 3 Street, Northvest
Washington, D.C. 20463

Re: MUR 3658

Dear Ms. Hennessy:

Enclosed is an executed Statment of
Designation of Counsel for Abrams, '92 and Itban Geto, as
treasurer, the Respondents in Matter Under Review 3658.
Please date-stamp the extra copy for our records.

Sincerely,

Kenneth A.

Enclosure
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STATZMZNT Of DESIGNATION Or COUNSEL
'~0 ~

m'uR____

NAME OF COUNSEL:_____________________

ADDRESS: I'k u'cL

Pfk /'&wo~

q/ ftbQ 21

TELEPHONE:( 2- 7 -74

The above-named individual is hereby designated as my

counsel and is authorized to receive anl notifications and other

communications from the Comaisslon and to act on my behalf

before the Comission.

/0 -)-,( -I
Date Signature

RESPONtnENVS NAME: 7 v 1A' (,-riv

) C-

ADDRESS: I

~~)& ~EL4

C'~~' /V~1 .L,.

TELEPHONE: HOME() 9i-~1

ADDRESS:
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SKAcODEN, ARPtS. SLAMT MEPAGHER £ FLOm
1440 NEW *AMC~4U. 14W

V"HMgN@TCK , D OoS.e
ua Law-3060 IRM 1301 t700O

Wm*
November 13, 1"92 L"al"

VIA P"Z VftbYk

Teresa A. Hennessy
Assistant General Counsel
?ederal Siect ion Caom isslon
999 3 Street, Northwest
Washington, D.C. 20463

Re: MUR 3656
Abrams '92

Deor No. Hennessy:

In our recent conversationt I requested a
tventy day extension of tim to respond to the notice of
complaint in the above referenced watte An yo knowr
the cumpign ended last weekt elA It is diff icult to
conduct the necessary discussions with COMaign staff so
soon after the conclusion of the CO~signe

in order to provide time to rsodto all"&a-
ti.ons properly. ye viii nee" twenty awit loal days to
respond. We filed our Designation of Comel on Now er
4, 1992. If our extension is granted# our response Womld
be due on December 9. 1992.lop

al



FEDERAL ELECTION COMMISSION
WASHI%(.TO% DC 'O-%l,

November 19, 1992

Kenneth A. Gross, Esq.
skadden, Arps, Slate, Meagher F lom
1440 Now York Ave., M.N.
Washington, D.C. 20005-2107

RE: MUR 3658
Abrams '92 and Ethan M.
Geto, as treasurer

Dear Mr. Gross:

This is in response to your letter dated November 13, 1992,
which we received that same day, requesting an extension of
twenty days to respond to the complaint filed against your
clients. After considering the circumstances presented in your
letter, the office of the General Counsel has granted your
requested extension of twenty days.

However, you indicate in your letter that your response
would be, due on December 9, 1992 if the request for an extension
is granted. The response to the complaint originally was due on
November 10, 1992. Thus, given the twenty day extension, your
response is now due by the close of business on November 30,
1992.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney
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December 1. 1992 SYDNEY
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Lawrence N. Noble, Esq.
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, DC 20463

ATTN: Mary P. Mastrobattista, Faq.

Re: MIR 3658
Abrams '92 and Ethan Geto. an treasurer

Dear Mr. Noble:

This letter is in response to the complaint
submitted by the National Republican Senatorial Committee
("NRSCO) alleging that Abrans 92 and Xthan Geto, as
treasurer, violated 2 U.s.c. j 4a(f) for accepting
excessive contributions. The =RSC alleges that Abrams'92
received excessive contributions from individual contrib-
utors because of its role in raising contributions for
the Democratic Senatorial Campaign Comittee (IDSCC").
As the basis for its allegation, the NRSC claims that
Abrams' supporters earmarked contributions made to the
DSCC for use on behalf of Abrams'92 through the so-called
"tally' program.

I. Abrams Properly Solicited Funds for the DSCC.

As sworn to in the attached affidavit of
?arybeth Pearlberg,* the Finance Director of Abrams'92,,

* The attached affidavit is signed but, inadvertently,
was not sworn to before a notary public. A sworn to
affidavit will be submitted under separate cover.
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the campaign's fundraisers informed potential contribu-
tors that their contributions to the DSCC would not nec-
essarily be used to help Abrams '92. (Pearlberg affida-
vit at 1). Abrams' supporters who vere solicited for
contributions to the DSCC were told that the amount of
funds the Abrams' campaign was able to raise for the DSCCwould be taken into consideration as part of the DSCC's
evaluation of how much money it would spend on behalf ofthe Abrams' campaign. other factors, however, such as
the closeness of the race and the campaign's need for themoney would also be taken into consideration. (Pearlberg
affidavit at 2).

The quote by Ethan Geto in a newspaper article
submitted by the complainant as 'evidence" of wrongdoing,
does not even suggest a violation of law. Mr. Geto, who
was not involved in the campaign's fundraising activi-
ties, merely stated that the party committee would Otypi-
cally' credit the funds raised to the candidate's-cam-
paign. The fact that funds raised are typically credited
to a campaign is consistent with what the Abrams' fund-raisers told solicitees when raising funds for the DSCC.
Specifically, the solicitees were told that there was noguarantee that the funds they contributed to the DSCC
would be used on behalf of the Abrams' campaign. (Pearl-
berg affidavit at 1). Also, merely crediting the contri-
butions raised to the Abrams' campaign does not necessar-
ily mean that the credited funds will be spent on behalf
of the Abrams' campaign. Crediting is one thing, spend-
ing is another.

II. The DSCC's Tally Program Is Legal.

The Commission's regulations provide that a
contribution is not earmarked unless a contributor places
an encumbrance on the contribution which results in all
or part of the contribution being spent on behalf of a
candidate. 11 C.F.R. 5 110.6(b)(2). Merely providing anotation with a contribution which indicates that it was
solicited for a particular candidate's "tally" does not
constitute an encumbrance. The DSCC could and did spend
its tallied contributions in whatever fashion it wished
to spend those funds. In fact, the DSCC specifically
informed Ms. Pearlberg that it did not accept earmarked
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contributions and Ms. Pearlberg and her staff so informed
contributors of the DSCC's policy. (Pearlberg affidavit
at 2-3).

Moreover, in M4UR 377, the Commission voted to
take no action against a candidate and a party committee
that raised funds in a fashion similar to the way funds
vere raised in this case. In MUR 3771 the party commit-
tee held a fundraising event on behalf of a candidate and
the party c omm ittee solicited the funds with the express
purpose of retiring the candidate's debt under its 2
U.S.C. 5 441a(d) authority. In this case, as in HM 377,
the party comittee could have spent the funds "tallied"
on behalf of the Abrams' campaign in any fashion it de-
sired. in MUR 377, the Comission did not find a viola-
tion occurred even though the contributions made to the
party committee vere made vith the knowledge that the
funds would likely be used to retire the debt of a par-
ticular candidate.

Since the dismissal of MUR 377, the Commission
has not issued a further ruling on the activity which vas
investigated in that MUR. Moreover, in MUR 377, the
Commission directed the Office of the General Counsel to
draft regulations addressing the issues raised in that
case, but the Commission has proposed no such regulations
or clarifications.

III. Summary

It is permissible for a candidate to raise
funds in support of his party. The so-called "tally"
program, as it operated in the case of the Abrams' cam-
paign, did not constitute earmarking, binding the party
committee to give a contribution to or make an expendi-
ture on behalf of a particular candidate. If the Commis-
sion wants to impose additional rules in this special
area of fundraising involving a party committee's spend-
ing authority, then it should renew its request to its
General Counsel to draft proposed regulations and receive
comments through the regulatory process.
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For these reasons, the Commission should find
no reason to believe that Abrams'92 and Ethan Geto, its
treasurer, violated the law.

Kenneth A- Gros "

Skadden, Arps, r~ate.,
Meagher & Flom

1440 New York Avenue, N.W.
Washington, DC 20005

Attorneys for Abraaw '92 and
Ethan Geto, as treasurer

AttaCiment



AFFIDAVIT
of

MARY BETH PEARLSBERG

NEW YORK
NEW YORK

1.I an the Finance Director of Abrams '92 and

have held that position since January 1, 1992. Prior to

that date, I vas, from the inception of the campaign,

Deputy Finance Director of Abrams '92.

2. As Finance Director of Abrams '92, I con-

ducted or supervised the raising of campaign contribu-

tions by the campaign.

3. Abrams '92 funidraisers informed solicitees

that the most beneficial vay they could help the campaign

was to give to Abrams '92. in addition, if they chose

to, or if they had given the maximum amount to Abrams

'92, they could also give to the Democratic Senatorial

Campaign Committee ('DSCC").

4. in soliciting contributions on behalf of

the DSCC, I instructed all solicitees that their contri-

butions to the DSCC would not necessarily be used to help

Abrams '92. I further stated that DSCC funds may be used

on behalf of many Democratic Senate candidate.

5. I informed solicitees that if the DSCC

chose to spend money on behalf of Abrams '92, it would



likely be spent on television and radio advertising.

6. 1 informed individuals who chose to con-

tribute funds to the DSCC to notify the DSCC that they

supported Bob Abrams. in that way, the DSCC vould know

to list the contributions on the so-called "tally,* which

recognizes that the contributions came from Abrams '92

supporters.

7. 1 informed solicitees that their contribu-

tions to the DSCC could not be earmarked for use on be-

half of Abrams '92.

8. All instructions that I received from the

DSCC came from either Steve Richetti or Robert Hlckmott.

9. The DSCC informed me that the amount of

contributions that are tallied to the Abrs" campaign

would be taken into consideration as one of many factors

in deciding how much money the DSCC would spend on behalf

of the Abrams' campaign.

10. The DSCC informed me that the other fac-

tors that would be taken into consideration in deciding

how much money the DSCC spends on behalf of a candidate

are 1) vhether the candidate has a reasonable chance of

winning the election; 2) whether a candidate is in a

close race; 3) whether the candidate has raised a lot of

money on his own and whether the need for additional



funds is great; and 4) vhether the candidate has assisted

the DSCC in its fundraising efforts.

11. The DSCC informed me that it does not

accept earmarked contributions.

12. All fK.,draisers for Abrams '92 vere care-

fully instructed to conduct their fundraising efforts in

the same fashion that I conducted fundraising, as set

forth in this affidavit.

Sworn to and subscribed before me
this Mth d~y of 1992

LA

Notary Pu .S!!"4 of 14ew 'trk

S31.S0028O9
Ouaflfied in %ew York CoUr*y

COMM4wop Ev~xre OM. 13. 19"
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FEEDRAL ELECTION COmmRi 03
999 a Street, U.N.
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FPIRST GE EAL COUNSEL' S REPORT

R: 3617, 3620, 3658
STAFF ATTORNEY: Nary Amn Dunqarner

DATE COMPLAINTS
HR 3617:
HR 3620:
R 3658:

F ILED:
9/22/92
9/2 4/92

10/16/92

DATES OF NOTIFICATION:
MtJR 3617: 9/29/92
R 3620: 9/29/92

MUR 3658: 10/23/92

DATE ACTIVATED: 12/28/93

COMPLAIMANTS:

MME 3617:

MR 3620
& 3658:

RESPONDENTS:

HR 3617:

MR 3620:

R 3658:

Seymour for U.S. Senate

National Reopublican Senatorial Committe

Feinstein for Senate Committee and
Michael J. Barrett, as treasurer

Feinstein for Senate Committee and
Michael J. Barrett, as treasurer

Democratic Senatorial Campaign Committee andDonald J. Foley, as treasurer

Yeakel for Senate Committee and
Sidney D. Rosenblatt, as treasurer

Sanford for Senate Committee and
Alton G. Buck, as treasurer

Abrams Committee, f/k/a Abrams '92 Committee
and Lawrence B. Buttenwieser, as treasurer
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RELEVANT STATUTES 2 U.s.c. 5 441a(a)(1)(A)
AND REGULATIONS: 2 U.S.C. 5 441a(a)(1)(B)

2 U.S.C. 5 441a(a)(8)
2 U.S.C. 5 441a(d)
2 U.s.c. S 441a(f)

11 C.F.R . 5 102.8
11 C.Y.R. 5 110.1(h)
11 C.F.R. 5 110.6(b)(2)
11 C.F'.R. 5 110 .6(b)(2)(iii)
11 C.7.R. 5 110.6(c)(1) and (2)
11 C.F.R. 5 110.6(d)
11 C.F.R. S 110.7(b)(1)
11 C.F.R. S l10.7(b)(2)(i)
11 C.F.R. S 110.7(b)(4)

INTERNAL REPORTS CHECKED: Disclosure Reports;
FEC Indices

FEDERAL AGENCIES CHECKED: None

I. KURATION oF RATTER

These cases arise from three complaints filed with the

Federal Election Commission ("Commission") during the 1992

election cycle. At issue is whether certain contributions made to

the Democratic Senatorial Campaign Committee (*DSCC*) were

earmarked for a particular candidate. Because these cases concern

the same issue, they are treated in one report.

The complaints challenge the DSCC's "tally system." an

accounting method used to keep track of the total funds raised for

the DSCC by a particular candidate. The complaints allege that

during the 1992 Senate race, the DSCC accepted contributions

designated for a specific candidate's tally account, which

contributions were allegedly "passed through" to the designated

candidate in the form of coordinated party expenditures. The

complainants charge that this practice violates 2 U.S.C.

S 441a(a)(8), which mandates that an "earmarked" contribution made

through an intermediary be treated as a contribution from the
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donor to the candidate, and 11 C.F.R. I llO.6(c)(l)(i)t which

requires that the intermediary of an earmarked contribution

disclose the source of the contribution and the recipient

candidate. The complaints further allege that by receiving

coordinated party expenditures from the DSCCt four Democratic

Senate candidates accepted excessive contributions from donors who

had already made the maximum allowable direct contributions to

their campaigns (informally referred to by the Respondents as

"maxed-out* or "max-out" contributors), or from donors who had not

"waxed out,' but whose "tallied" contributions to the DSCC

exceeded the statutory maximum for contributions from an

individual to a candidate's committee.

In response, the DSCC and the Democratic Senate candidates

deny the allegations, explaining that the tally system is an

information-gathering tool designed to enable the DSCC to keep

track of the funds raised for the DSCC by a particular candidate.

The Respondents further explain that the tally total, in turn, is

only one of several factors the DSCC considers when determining

how to make coordinated expenditures on behalf of the various

Democratic Senate candidates, as authorized by 2 U.S.C. S 441&(d).

According to the Respondents, the candidate committees are aware

that tallied contributions are not passed through to the

designated candidates. Moreover, they submit that the DSCC

retains absolute discretion to decide on whose behalf it will make

the coordinated party expenditures. For these reasons, the

Respondents argue that tallied contributions are not earmarked.
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Moreover, as part of its response, the DSCC charges that

the National Republican Senatorial Comittee and the Coverdell for

Senate Committee (the OCoverdell campaign") engaged In the same

type of fundraising practice. in support, the DSCC submits a

solicitation from the Coverdell campaign promoting the NRSC's

fundraising program known as the "Senatorial Trust."

11I. FACWUA AND LEGALL ANALYSIS

A. 2Ybe Ac t

The Federal Election Campaign Act of 1971, as amended, ("the

Act") establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized comittees) more than $1,000 per

election. 2 U.S.C. S 441a(a)(l)(A). in addition, an individual

my contribute up to $20,000 per calendar year to political

cossittees established and maintained by a national political

party that are not the authorized political comittees of any

candidate. 2 U.S.C. 5 441a(a)(1)(B). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. S 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit is treated as a contribution from such person to the

candidate. 2 U.s.c. 5 441a(a)(8). "Earmarked" means "a

designation, instruction, or encumbrance, whether direct or



-5-

indirect, express or implied, oral or written, which results in

all or any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized committee." 11 C.F.R. 5 110.6(b)(1).

A "conduit" or "intermediary* means any person who receives

and forwards an earmarked contribution to a candidate or a

candidate's authorized committee (with certain exceptions not

applicable here). 11 C.F.R. S 110.6(b)(2). In addition,

11 C.F.R. 5 l10.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements, forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.F.R. S 102.8. That section, in

turn, mandates that every person who receives a contribution for

an authorized political committee shall, no later than 10 days

after receipt, forward such contribution to the committee's

treasurer. 11 C.F.R. 5 102.8.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Commission and to the

intended recipient. 2 U.S.C. 5 441a(a)(8). See also 11 C.F.R.

S 110.6(c)(1). Similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.F.R. 5 110.6(c)(2).
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11 C.F.R. 5 110.1(h) concerning "contributions to committees

supporting the same candidate" provides that:

A person may contribute to a candidate or his or
her authorized committee with respect to a particular
election and also contribute to a political committee
which has supported, or anticipates supporting, the same
candidate in the same election, as long as --

(1) The political committee is not the
candidate's principal campaign committee or other
authorized political committee or a single candidate
committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be contributed
to, or expended on behalf of, that candidate for the
same election; and

(3) The contributor does not retain control
over the funds.

in addition, the Act authorizes the national and state

committees of a political party to make additional expenditures in

support of that party's candidates for federal office:

Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on
contributions, the national committee of a political
party and a State committee of a political party, ...
may make expenditures in connection with the general
election campaign of candidates for Federal office,
subject to the limitations contained in paragraphs (2)
and (3) of this subsection.

2 U.s.c. 5 441a(d)(l).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3), which

concerns candidates for Senate, provides that the national and

State committees of a political party may each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the State. See 2 U.S.C.

5 441a(d)(3)(A) and 11 C.F.R. SS 110.7(b)(l) and (b)(2)(i). These
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expenditures are generally referred to as 0441a(d) expenditures"

or "coordinated party expenditures." If a state party committee

chooses not to sake the expenditures permitted by section 441a(d),

it may designate an agent, such as a national committee of the

party, to make coordinated party expenditures on its behalf. FEC

v. Democratic Senatorial Campaign Corn., 454 U.S. 27 (1981). The

national committees are not capable of making independent

expenditures in connection with the general election campaign of a

candidate for Federal office. 11 C.F.R. 5 110.7(b)(4).

B. The Complaints

1. MUM. 3620 and 3617

NUR 3620, filed by the National Republican Senatorial

Committee (*NRSCO), claims that the DSCC received contributions

"earmarkedO for a specific candidate, but the DSCC failed to
properly report them, as required by law. it further alleges that

the Feinstein for Senate Committee (the "Feinstein campaign"), the

Yeakel for Senate Committee (the OYeakel campaign"), and the

Sanford for Senate Committee (the *Sanford campaign") accepted

excessive contributions which were "channeled" through the DSCC as

coordinated party expenditures (Attachment A-1.) in support, the

complainant submitted eight exhibits, six with the original

complaint, and two additional documents with a supplement to the

complaint.

The first three exhibits are solicitations and memoranda

from the DSCC. Exhibit one is an invitation from the DSCC to
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contributors for an event entitled "U.S. Senate Campaign

Countdown," vhich is described as a:

special conference designed to provide strategic
information on the 1992 U.S. Senate campaigns followed
by a special program of cocktails, dinner and breakfast
at the private homes of Senators Kennedy, Robb and
Rockefeller.

The invitation goes on to discuss the DSCCts tally system:

The Campaign Countdown is designed for a Senate
campaignfs max-out donors and top contributors who are
interested in further supporting their candidates
through the DSCC's tally system. The DSCC provides
donors with the opportunity to tally their contributions
to the Democratic Senate nominees of their choice. The
program is designed for donors who would like to tally
$10,000 or more in new money to their preferred Senate

T candidate(s) and who would like to join one of the
DSCC's elite donor programs.

- (Attachment A-1. p. 5.)

The second exhibit is a memorandum from the DSCC explaining

the function of the Democratic Senatorial Campaign Comittee, in

general, and the tally option specifically. It reads, in relevant

portion:

The Democratic Senatorial Campaign Cowmittee

THE TALLY OPTION

WHAT ROLE DOES THE DSCC PLAY?
Funing-2Democratic Senate Nominees,

The primary function of the Democratic Senatorial
Campaign Committee is to provide funding for Democratic
Senate candidates in their quest for the U.S. Senate.
The Finance Staff of the DSCC raises funds which are
allocated to targeted Democratic Senate races based on
the campaign's need and winability [sic]. These funds
provide nominees with an invaluable source of additional
funding which helps them keep their competitive
edge ... .

WHY GIVE TO THE DSCC?
Under FEC regulations, an individual may contribute

a maximum of $2000 to a Senate candidate. ($1000 in the
primary and another $1000 to a general campaign fund).
However, an individual may contribute up to $20,000
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annually to a political party organization like the
DSCC. PACos may contribute a maximum of $15,000
annually to the DSCC. The Committee in turn allocates
those funds to Democratic Senate candidates who are up
for election in the current cycle. An individual (or
PAC) is able to make the maximum legal contribution to
assist Democratic Senate candidates financially by
contributing to the DSCC.

WHAT DOES *TALLY9 REAN?
when contributing to the DSCC, a donor may request

that his or her contribution be "tallied" to the
Lemocratic Senate candidate(s) of their choice. This is
a way for a donor to indicate their candidate
preference(s) and how they would like their DSCC
contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Committee of the DSCC. A candidate's
"tallied* contributions are a key criterion considered
in the Committee's allocation decisions.

- (Attachment A-1. p. 8.) It is not clear from the record whether

C this memorandum explaining the "Tally Option" was included with

the DSCCts invitation to the "Campaign Countdown" -- or with any

other solicitation.

The third exhibit to the NRSC's complaint is a memorandum

from the DSCC to "Senate AA's & Campaign Finance Directors"

concerning the "Campaign Countdown" program. The relevant

c~. portions read:

Please join the DSCC for a special program that will be
of great benefit to your Senate campaign.

The program is designed for high dollar and max-out
contributors to 1992 Senate campaigns.

On Wednesday afternoon September 9, the DSCC will host a
campaign conference covering the latest information on
the 1992 Senate races . ... I

That evening, donors and contributors will be invited to
a special evening of cocktails at the McLean home of
Senator & Mrs. Ted Kennedy (6:30 - 8:00 pm) followed by
dinner at the home of Senator & Mrs. Charles S. Robb.
The following morning, guests will be invited to
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breakfast at the home of Senator & Mrs. Jay Rockefeller.

The program is specifically designed to encourage
max-out and high-dollar contributors to tally $10,000 or
more (per couple) in new money to their preferred
Democratic Senate candidate(s).

This is an ideal opportunity for you to cultivate your
high dollar prospects and encourage them to support
their candidateWs through the DSCCfs tally system.

(Attachment A-i, p. 10.)

The fourth exhibit is a copy of a fundraising solicitation

from the Feinstein campaign in which the candidate urges her

maxed-out donors to contribute money to the DSCC to be *credited"

to Feinsteints tally account. Specifically, the solicitation

invites donors to meet Feinstein and then-Senator Lloyd sentsen at

a fundraising event in a private Beverly Hills home. It reads, in

pertinent part:

(Senator Bentsen) has graciously agreed to help us
raise money for my account with the Democratic
Senatorial Campaign Comittee.

The DSCC is a Washington based group set up by U.S.
Senators in the Democratic Party to help raise money and
support for Democratic U.S. Senate candidates throughout
the country. They can accept personal contributions of
up to $20,000 in a calendar year (and within an
individual's $25,000 yearly federal contribution limit).
Your contribution to the DSCC can be credited to the
Dianne Feinstein account.

I hope you will consider a contribution of at least
$1,000 per person to the DSCC. John Seymour will
receive the maximum of $2.5 million from the Republican
Senatorial Campaign Committee. I am hopeful that this
evening will be a major fundraising event.

For those of you who have already maxed out to my
campaign, the DSCC tally is an avenue through which you
can offer more support. For further information
regarding your donation to my DSCC account or my
campaign, please call Tricia Riffenburgh at (phone
number)I.
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I look forward to seeing you on the 27th.

warmest regards,

(signed)
Dianne Feinstein

(Attachment A-i, p. 12.)

Fifth, in support of the allegations against the Sanford for

Senate Committee, the NRSC attaches a solicitation from the

Sanford campaign which reads, in pertinent part:

TZRRY SANFORD'S CAMPAIGN FOR U. S. SMTK
and the

Democratic Senatorial Campaign Comittee

The Democratic Senatorial Campaign Committee (DSCC)
works to elect Democratic Senators across the country.
one of their tools is financial. The DSCC may accept
money aoeand beyond what a candidate raises. If you
have gTe your personal maximum to a candidate, you may
still give additional monies to the DSCC. individuals
may give a total of $20,000 to the DSCC; Political
Action Committees may give up to $15,000. If specified,
such contributions may be "tallied" to Terry Sanfordts
DSCC tally sheet.

The DSCC will help the Sanford campaign according
to need, winability [sic), and our tally sheet total.
Terry Sanford's race will be close: the tally sheet will
be of vital importance.

Electing a Democratic majority in the Senate is
vital business: Terry Sanford needs to be in that
majority. To help him, and to help the DSCC, please
make your check to DSCC, and note on it "Sanford Tally
Sheet". Then mail your check to Sanford for Senate
[address), or to the DSCC office in Washington.

(Attachment A-i, p. 14) (emphasis in original).

The complainant later supplemented the complaint with two

documents relating to the Sanford campaign. First is the response

card included with the invitation discussed above which reads, in
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pa rt:

Yes, I would like to do my part to keep Terry Sanford
and Democrats like his in the U.S. Senate. Pleas.
include me in the:

Majority Trust ($20,000)
Leadership Circle ($15,000
Business Roundtable ($5,000)

(Attachment A-2. p. 3.)

The second document provided in the supplemental complaint

is an invitation to a reception honoring Senator Sanford. It

reads, in full:

The Democratic Senatorial Campaign Committee

cordially invites you to a reception
vith Senator George Mitchell, Majority Leader

United States Senate
honoring Senator Terry Sanford

Friday, July 24 at five o'clock
at the home of L. Richardson Preyer

603 Sunset Drive
Greensboro, North Carolina

DSCC membership required.

(Attachment A-2, p. 3.)

!f) Finally, the NRSC's last exhibit, attached to the original

complaint, is a DSCC invitation for a dinner honoring Lynn Yeakel.

It reads, in full:

Norma and Irma Braman

request the pleasure of your company

at a dinner honoring

Lynn Yeakel
Candidate for United States Senate

followed by
The Philadelphia Eagles vs. The Dallas Cowboys

Monday evening, the fifth of October
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nineteen hundred and ninety-two

seven o'clock Dinner
nine o'clock Kickoff

Veterans Stadium
Philadelphia, Pennsylvania

Contribution $5,000 RSVP (Phone Nuaber)

Checks payable to "Democratic Senatorial
Campaign Committee"

The response card accompanying the invitation makes no mention of

Lynn Yeakel or the tally system. (Attachment A-i. p. 16.)

Based on these solicitations, the complaint alleges that the

DSCC and the Feinstein, Sanford and Yeakel campaigns evaded the

statutory limits on campaign contributions by urging their

Wmaxed-out" contributors to make tallied contributions to the

DSCC, vhich were allegedly passed through to the candidates in the

form of coordinated party expenditures.

The complaint in RUR 3617, submitted by the Seymour for U.S.

Senate Committee, names only the Feinstein for Senate Committee as

a Respondent. It alleges that the Feinstein campaign accepted

excessive contributions from: (1) its "maxed-out" donors who also

made a contribution to the DSCC designated for Feinstein's 'tally

account;" and (2) donors who had not "maxed-out," but whose

tallied contributions exceeded the annual limit on contributions

from individuals to a candidate's committee. (Attachment B-i.)

In support, the complainant submitted the same invitation to the

evening with Senator Bentsen which was proffered by the NRSC in

MUR 3620, discussed above. (Attachments A-i, p. 12 and B-i,

p. 4). The complainant later supplemented his complaint by
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submitting another solicitation from the Feinstein campaign's

"host committee." It reads, in relevant portion:

We are supporting Dianne Feinstein in her bid
for the United States Senate. As members of the Bay
Area Jewish community, we believe that Dianne Feinstein
will serve as an articulate and forceful advocate for a
strong United States/Israeli relationship.

To win the election, Dianne needs our
financial assistance.

Please consider joining us on the host
committee for a fundraising reception to be held in
Dianne's honor ....

You may wish to participate as a Benefactor,
Patron or Sponsor by contributing or raising $5,000,
$2,500 or $1,000 respectively.

As an individual, you can contribute up to
$1,000 directly to the Fe~instein for Senate" Comm ittee.
Contributions in excess of $1,000 must be made, payable
to the *Democratic Senatorial Campaign Comitte (DSCC)
and marked 'Feinstein Tally." The DSCC is the, mechanism
for U.S. Senate Candidates to receive their allocation
from the Democratic party and Dianne is eligible to
receive $2.5 million from this committee. our hop* is
that thought (sic) this event, we will take advantage of
this opportunity to raise significant funds.

Sincerely,

(signed)
Henry Berman
Chair, Host Committee

Enclosed with the invitation is a response card which reads:

Please reserve a space in my name . . . as a:

BENEFACTOR:
Enclosed is my check for $5,000 (payable to

the "Democratic Senatorial Campaign Committee' marked
for Dianne's tally)

PATRON:
Enclosed is my check for $2,500 (payable to
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the *Democratic Senatorial Campaign Comitte' marked
for Dianne's tally)

SPONSOR:
Enclosed is my check for $1,000 (payable to

"Feinstein for Senate')

(Attachment B-2, pp. 4-6.)

Based on the language in the two solicitations, the

complaint alleges that contributions made to the DSCC for the

'Feinstein tally* were earmarked for Feinstein and should have

been treated as contributions from the donor to the candidate, as

required by 2 U.S.C. 5 441a(a)(8). For that reason, the complaint

alleges that the Feinstein campaign solicited and accepted

excessive contributions in circumvention of the law establishing

limits on individual contributions to a candidate's campaign. 
1

2. The Responsies (RU~s 3620 aoW 3617)

Broadly stated, the Respondents deny that the tallied

contributions were earmarked because they were not spassed

through* to the designated candidate. They argue that the

designation for a candidate's tally sheet did not restrict the

DSCC's discretion to determine where its money could be expended.

a. The DSCC

The DSCC explains that the 'Tally Sheet' is an accounting

process established to allow the DSCC to keep track of the amount

of money raised for the DSCC by a particular candidate.

(Attachment A-3. p. 1.) That total is then taken into

1. The complainant also sought an injunction preventing the
DSCC from spending funds contributed for the "Feinstein tally."
The Commission voted to deny the requested relief on
October 27, 1992.
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conanideration as one of several factors used when the DSCC makes
funding decisions for the coordinated party expenditures

authorized by 2 U.s.c. 5 441a(d). According to the DSCC* tallied

contributions are not segregated from other funds. All tallied
contributions (and all other contributions) are deposited into the
DSCC1G general bank accounts and used entirely at the DSCC's

discretion. Furthermore, the DSCC states that money tallied for a
specific candidate is neither "passed through" to the candidate,

nor spent on a dollar-for-dollar exchange for the amount raised by
a candidate. On the contrary, it submits that its express policy

is to refuse earmarked donations. when it receives a donation

that appears to be earmarked, the DSCC sends a form letter

intended to clarify the contributor's intent. in support, the

DSCC attached two sample form letters. Apart from the fact that

the form letters refer to different candidates, the text in the

letters is identical. One reads, in part:

Thank you for your contribution to the Democratic
Senatorial Campaign Committee ....

On the check you designate the contribution toDianne Feinstein. We assume that you intend the"tallying" or crediting of the contribution to DianneFeinstein, which will be taken into account by DSCC inallocating funds in support of his [sic) re-election.
Contributions "tallied" to a Senator are a significant
factor in the Committee's allocation decisions.

We note that the amount to be allocated is decidedby the DSCC within its discretion. For this reason theDSCC does not treat a contribution such as yours as"earmarked" and does not accept earmarked contributions.

If you have a different expectation about the usesof this contribution, we will promptly refund it to youat your request. Please advise if this is the case.

If you have any questions, please do not hesitateto contact me at (phone number). I appreciate your
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cooperation in this matter.

Sincere thanks,

(signed)
Grace 1M. Coyle
Finance Assistant

(Attachment A-3. p. 7.)

According to the DSCC, tallied funds deposited into Dscc

accounts are used for any of the DSCC's most pressing expenses,

such as administrative expenses or 441a(d) expenditures on behalf

of another candidate. The DSCC proffers that there have been

candidates vho raised large amounts of money for the DSCC, but

received little or no 441a(d) funding in return (such as a barely

challenged incumbent Senator). (Attachment A-3. p. 2.) in other

cases, some candidates who raised little or no money for the DSCC

received full funding under the limits established for coordinated

party expenditures. (Id.)

The DSCC further proffers that it considers a variety of

factors in determining which candidates will receive 441a(d)

funding. it looks at:

-Whether the race is winnable;

-Whether the candidate has a serious challenger;

-Whether the candidate has been successful in raising

funds for his or her own campaign;

-- Whether the candidate has assisted the DSCC in its

fundraising efforts;

-- Whether the DSCC has more pressing expenditures that must

be made. (Id. at 2-3.)



According to the DSCC, these criteria have been repeatedly

emphasized to contributors and candidates. It contends that, "the

significance of the tally, in short, is its role as an Incentive

to its candidates to support its fundraising efforts.0 (Id.

at 3.)

Next, the DSCC argues that to view the tally system as

earmarking would significantly weaken the national party's role as

a source of funding for its candidates. It emphasizes the special

spending authority, far in excess of the limits applicable to

contributions from individuals, conferred on national party

committees by section 441a(d). In 1992 in California, for

example, the coordinated expenditure limits for National and State

party committees for Senate candidates were approximately $1.2

million each. 2  The DSCC argues that it cannot reasonably be

expected to raise millions of dollars without the assistance of

the Senate candidates it is authorized to fund.

The DSCC further contends that the National Republican

Senatorial Committee engages in the same type of fundraising

practice challenged in the complaints. (id. at 3, n.l.) As

evidence, it submits a solicitation dated October 9, 1992, from

Republican Senate candidate Paul Coverdell. The solicitation

reads, in part:

I tried to contact you by phone to update you on our
campaign to unseat Democrat Senator Wyche Fowler of
Georgia.

A recent poll by the Senatorial Committee indicates that
Fowler is extremely vulnerable in this anti-incumbent
election year . . ..

2. FEC Record, Volume 18, Number 3 (March, 1992) at 4.



This has led to the Senatorial Committee fully funding
the race and putting over $500,000 into the campaign for
television. We are trying to double our budget for
television and you can make a difference. Please give
me a call at (phone numberj.

If you can allocate any amount of your Senatorial Trust
funds to our campaign, or have some other means of
contributing, it could be the difference in our efforts
to retire one of the Senate's most liberal members.

___I want to allocate _______through the

Senatorial Trust towards Paul's campaign.

___I want to pledge a contribution of_____

I would like to speak to Paul about his campaign.
ITles call my office to schedule a phone
conversation.

(Attachment A-3. p. 9.) There is nothing in the record which

explains the specific nature of the "Senatorial Trust.0

Based on the Coverdell solicitation and the response portion in

particular, it appears that it may be similar to the DSCC's tally

program.

Finally, the DSCC cites MUR 377 (1977), which raised issues

similar to those presented here. In that case, it was alleged

that contributions made to a state party committee for the purpose

of assisting a former Senator in retiring his campaign debts were

earmarked. The Commission found "no probable cause to believe"

that the state party committee or the candidate's committee

committed the alleged violations, and it directed this Office to

draft appropriate regulations governing the applicability of the

earmarking statute to section 441a(d) expenditures. It appears,
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however, that a rulemaking proceeding was never completed. In the

instant cases, the DSCC urges that if the Commission wishes to

address this question, a rulemaking -- not an enforcement action

-- is the appropriate forum. 3

b. The Feinstein Campaign

In its response, the Feinstein campaign makes many of the

same points set forth by the DSCC. It. too, maintains that

tallied contributions are "not restricted or directed for use on

behalf of any particular candidate.* (Attachment A-4. p. 3.)

Furthermore, the Feinstein campaign points out that there is

nothing in the record which suggests that tallied contributions

were either designated for expenditure on the Feinstein campaign

or spent on her campaign's behalf. On the contrary, the campaign

submits that the DSCC retains absolute discretion to determine how

the funds are spent. It also notes the "unique spending

authority' conferred on the national party committees under

section 441a(d), and it points out that coordinated party

3. Of significance here, in two cases after MUR 377, the
Commission found that contributions made to a state party
committee and subsequently expended by the party committee on
the designated candidate were earmarked. See MUR 752 (1978)
(contributions found to be earmarked when t~i daeadaon
of a contribution by a non-profit corporation whose avowed
purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
coordinated party expenditures made by the State committee on
behalf of that candidate); and MUR 2632 (1990) ($2,500
contribution to a State party committee found to be earmarked
when the cover letter enclosing the check stated that the
contribution was to "help in the election of John Evans to the
United States Senate" and when upon receipt of the
contribution, the State party committee expended more than
$12,000 on behalf of candidate John Evans for an "election day
mailgram," and made other expenditures which appeared to relate
to get-out-the vote activities on behalf of Evans).



expenditures are not considered contributions to a candidatees

campaign. Furthermore, it argues, there is no restriction in the

Act limiting the candidate's ability to raise funds for party

activities. in conclusion, the Feinstein campaign proffers that

no earmarked contributions were "solicited, received or passed on

to the Feinstein Committee by the DSCC . . . . The (Feinstein)

Committee received no commitment from the DSCC that any funds

raised by the Committee for the DSCC vould be spent on behalf of

the Committee.* (Id. at 5.)

c. The Sanford Campaign

The Sanford campaign incorporates the arguments presented by

the DSCC. (Attachment A-5. p. 1.) in addition, it proffers that

the Sanford campaign understood that the DSCC does not accept

earmarked contributions, and *has never expected that funds raised

by the Sanford Committee for the benefit of the DSCC would pass

through the DSCC back to the Sanford Committee.* (Id. at 2.)

Furthermore, it submits that,

The DSCC has always asserted its decision making
authority with respect to funds in its treasury, and
candidate committees have never been led to believe (by
the DSCCJ that they could control DSCC allocations of
5 441a(d) money by their fund raising efforts in behalf
of the DSCC. Indeed, Democratic Senate candidates
recognize that the prospects for success in races around
the country should be determinative of DSCC decisions to
expend DSCC funds.

(Id. at 2-3.) Finally, the Sanford campaign notes that its

solicitation states that the *DSCC may accept money above and

beyond what a candidate raises." This language, it argues, does

not suggest to contributors that donations to the DSCC will be

passed through to the Sanford campaign.
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d. YThe Yeakel Ca~aign

The Yeakel campaign also adopts the facts and arguments set

forth by the DSCC. (Attachment A-6. p. 1.) Furthermore, it

argues, none of the facts set forth in the complaint supports a

finding that the Yeakel campaign committed any of the alleged

violations. It notes that the invitation which allegedly supports

the claims against Yeakel is for a dinner "honoring Lynn Yeakel."

The invitation plainly states that it is "Authorized and paid for

by the Democratic Senatorial Campaign Committee" and the reply

envelope is addressed to the DSCC. Nothing in any of the

materials proffered by the complainant indicates that any of the

communications at issue are attributable to the Yeakel campaign.

In conclusion, it submits that:

if the Commission were to determine that the mere
presence of a candidate at an event sponsored by a party
committee could be the basis of enforcement action
against either that party committee or the individual
candidate's authorized committee, such a determination
would place in doubt literally tens of millions of
contribution dollars raised by both major parties in the
1992 general election cycle.

(Id. at 2.)

3. MUR 3658

Finally, the third complaint, also filed by the NRSC,

alleges that the Abrams f92 Committee (the "Abrams campaign")

accepted excessive contributions in the form of coordinated party

expenditures (MUR 3658) (Attachment C-i). 4In support of this

4. A fourth related complaint from the National Republican
Senatorial Committee, making similar allegations against the
Steve Lewis for U.S. Senate Committee, was closed by the
Commission on December 9, 1993, on the ground that it involved
a small amount of money (MUR 3653).
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allegation, it submitted some of the same DSCC documents attached

to the complaint in MUR 3620. In addition, the complainant

attached a newspaper article from the Albany Times-Union written

during the New York Senate race. (The date is not specified.)

(Attachment C-1, p. 5.) According to the article, Abrams'

opponent, Alfonse D'Amato, claimed that Abrams encouraged his

backers to evade contribution limits by earmarking their donations

to the DSCC. Specifically, the article reports, D'Aaato

questioned whether Abrams urged his maxed-out contributors to send

more money to the DSCC with the understanding that the funds would

go to Abrams. Abrams' chief fundraiser is quoted as saying that a

contribution to a party's national committee is "a legitimate

device for the supporters of a Senate campaign." (Id.) Moreover,

a DSCC spokesperson denied that the money in question was

earmarked. He explained that information concerning a donor's

preferred candidate is used as a "secondary consideration" in

allocating funds. (Id.)

The NRSC supplemented its complaint with a second Albany

Times-Union article dated October 29, 1992, in which some of

Abrams' donors acknowledged that they made donations to the DSCC

with "either the understanding or expectation that their money

would be then sent to Abrams." (Attachment C-2. p. 2.)

Specifically, one of Abrams, maxed-out supporters, Fred Hochberg,

who gave $4,000 to the DSCC, is quoted as saying, "It was simply a

way I could support more completely [Abrams') efforts." (Id.)

The article further reads:

Asked why he expected that his contribution would
go to Abrams, Hochberg said he was "told that you can
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give to Abrams and to the [DSCCJ and ask that they can
(sic) tally that money for a particular candidate."

Hochberg said he was informed of the practice In
conversations with representatives of Abrams' campaign
and the [DSCC). "They said I could leave it to the
1DSCC's1 discretion or 'tally it.' That's the term they
used."

"You simply tell them to tally it for Bob
Abrams . . . or any particular race you want the funds
to be used for," Hochberg said.

Another maxed-out Abrams donor, Ronald Stanton,
gave the committee $20,000 -- the legal limit -- Just a
week after the September primary. "I gave with the full
expectation that the money would go to help (Abrams),"
said Stanton, chief executive officer of Transamonia
Co., a chemical shipping and trading firm in Manhattan.

Asked how he had that expectation, Stanton said,
"Well, I've been involved in other campaigns and that's
just the way things seem to work." He said he did not
specifically ask the committee to earmark his $20,000 to
Abrams, but it is clear that the committee knows he
supports Abrams. "I think it was a given," he said,
declining to elaborate.

(Id. at 3.)

A third Abrams supporter reportedly stated that he

contributed to the DSCC with the "specific understanding" that his

donation would be used to help Abrams:

"I was advised by the Abrams people," the donor
said. The [DSCCJ knew the donor was an Abrams backer
because he wrote the check out to the [DSCCJ, then
handed it over to the Abrams campaign, which in turn
mailed his check and others to the [DSCC] -- a procedure
Abrams fund-raisers have already acknowledged they use.

Since the primary, according to federal records,
more than $450,000 was given to the DSCC by Abramst
deep-pocket backers. The DSCC, in turn, gave Abrams
about $700,000.

In the article, Abrams' campaign manager denied any

earmarking. "They said the (DSCCJ keeps track of a donor's

address and preferred candidate but no one can specifically tell

the [DSCCJ how to spend its money. Chief among considerations is
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hay close a race is and whether the Democratic candidate can win."

Finally, at least one Abrams donor stated that he knew there was

Ono guarantee" that his contribution to the DSCC would end up with

Abrams.

"I assumed that the (DSCCJ is going to be helpful
to all Senate candidates, including Sob [Abrams]. It is
my hope and expectation that they will use some of those
funds for Bob," said Steven Rumble, chairman of
Lincolnshire Management, a Manhattan investment firm,
who gave the committee $7,500 on Sept. 30.

(Id.)

Dased on the DSCC's solicitations, and in light of the

statements quoted in these articles, the complainant alleges that

the Abrams campaign accepted excessive contributions and urged its

individual contributors to evade the statutory limit on

contributions to a candidates committee.

4. te Abram Camaign' a Respms (MM 3450?

The Abrams campaign submits that campaign fundraisers

informed potential contributors that donations to the DSCC *would

not necessarily be used to help Abrams.n (Attachment C-3. p. 2.)

It argues that the quotation from Abrams' chief fundraiser in the

Albany Times-Union article that the DSCC would "typically credit"

tallied contributions to a candidate's campaign is consistent with

the purpose of the tally system and suggests no violation of the

Act. Moreover, the campaign stresses that simply because

contributions were credited to the Abrams campaign does not mean

that the credited funds were spent on Abramss behalf. "Crediting

is one thing, spending is another." (Id.)

In support of its position, the Abrams campaign submits the
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sworn affidavit of the campaign's Finance Director, Mary Both

?earlberg. (Attachment C-4.) In her affidavit, Pearlberg

declares that, as Finance Director, she conducted or supervised

the raising of campaign contributions. She informed solicitees

that in addition to making a contribution to the campaign, they

could give to the DSCC. She advised them, however, that

contributions to the DSCC would not necessarily be used to help

the Abrams campaign, but could be spent on behalf of many

Democratic Senate candidates. id. at 14. She also informed

solicitees that if the DSCC chose to make expenditures on behalf

of Abrams, the money would most likely be spent on television and

radio advertising. Id. at 15.

Pearlberg further declares that she informed those who chose

to contribute to the DSCC to notify the DSCC that they supported

Abrams, so the DSCC would list the contributions on Abramst tally.

Id. at 16. She also informed solicitees that contributions to the

DSCC could not be earmarked for use on behalf of the Abrams

campaign. Id. at 17. Moreover, she declares that the DSCC

advised her that the total contributions tallied to Abrams would

be one of many factors considered when the DSCC made its spending

decisions. Id. at 19. Finally, Pearlberg proffers that the DSCC

informed her that it does not accept earmarked contributions.

Id. at Ill.

C. Discussion

Each of the Respondents will be discussed in turn, beginning

with the Yeakel campaign. As discussed below, the evidence

submitted with the complaint does not support a finding that the
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Yeakel campaign either participated in the tally system or
committed the violations as alleged. With respect to the other

Respondents, however, the available evidence supports a reason to
believe finding that the requests for *tallied" contributions

were, in fact, solicitations for earmarked contributions.

correspondingly, it also supports a reason to believe finding that
contributors who responded to the solicitations intended that
their tallied contributions be earmarked for the designated

candidate. Therefore, the contributions should have been treated
as earmarked, viz. forwarded to the recipient candidate committees
within 10 days, reported as earmarked by the conduit and the
recipient, and applied to each contributor's per-candidate limit.5

1. The Yeakel _Caaiq

The evidence presented does not support the allegation that
the Yeakel for Senate Committee participated in the tally program.
The only evidence relating to the Yeakel campaign is a DSCC
invitation to a dinner *honoring" Lynn Yeakel. There is no
indication that the campaign participated in the tally program,
and there are no facts in this record which suggest that Yeakel
accepted excessive contributions. Neither the invitation nor the
reply card even mentions the tally program. indeed, the
invitation in question demonstrates nothing more than that Yeakel
was honored at the dinner. As her campaign argues, nothing in the
Act prohibits the attendance of a candidate at an event sponsored
by a national party committee. Because the evidence provided in

5. See 2 U.S.C. 5 441a(a)(8); and 11 C.F.R.
55 1l576(b)(2)(iii), 102.8, and 110.6(c)(2).
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the complaint does not support the allegations against this
Respondent, there is no reason to believe that the Yeakel campaign

violated the Act, as alleged.

2. The DSCC a 'nd the Feinstein,, Sanford & Abrams

It appears that there is reason to believe, however, that
the other Respondents committed one or more violations.

Specifically, the information disseminated by the DSCC and the
plain language of the candidateos solicitations suggest that the
solicitations for "tallied" contributions were, in fact, requests
for earmarked contributions. Therefore, it appears that
contributors who made *tallied" contributions designated for the
Feinstein, Sanford, and Abramns campaigns intended that their
tallied contributions be earmarked for the designated candidate.

To illustrate, in the invitation to meet Senator Bentsen, the

Feinstein campaign states,

?or those of you who have already maxed out to my
campaign, the DSCC tally is an avenue through which youcan offer more support.

(Attachment A-1. p. 12.) The Feinstein campaign's other

solicitation states that,

As an individual, you can contribute up to $1,000directly to the 'Feinstein for Senate' Committee.Contributions in excess of $1,000 must be made payableto the 0'Democratic Snatorial Campaign Committee' andUmarked OFeinstein Tally.' The DSCC is the mechanism forU.S. Senate Candidates to receive their allocation fromthe Democratic party and Dianne is eligible to receive$2.5 million from this committee.

(Attachment B-2. p. 5) (emphasis added).

The phrasing of these solicitations can be fairly read to
state that contributions to the DSCC may be designated for the
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Feinstein campaign. The first states that the DSCC tally is an

avenue through which maxed-out donors can "offer more support,'

strongly implying that the "support" wiii be given to the

Feinstein campaign. Even more telling is the statement in the

second solicitation that, "Contributions in excess of $1,000 must

be made payable to the Democratic Senatorial Campaign Committee."

it appears that a contributor would reasonably interpret this to

mean that if he or she wishes to contribute more than $1,000 to

the Feinstein campaign, the donor need only make the check payable

to the DSCC and designate the Feinstein tally.

There is nothing in the record which establishes whether an

explanation of the tally system was provided with the

solicitations in question. Even if one was, the explanation may

not have negated the suggestion of earmarking. Specifically, the

DSCC's memorandum explaining the tally system states that:

This is a way for a donor to indicate their candidate
preference(s) and how they (sic) would like their DSCC
contribution distributed. Financial support to Senate
candidates is determine by the Senators who comprise
the allocation Committee of the DSCC. A candidate's
'tallied' contributions are a key criterion considered
in the Committee's allocation decisions.

(Attachment A-1, p. 8) (emphasis added).

while this paragraph explains that tallied contributions are

one key criterion on which the DSCC's allocation decisions are

based, it also states that the tally system is a method through

which donors can indicate how "they would like their DSCC

contribution distributed.' This at least gives the impression

that donors can designate the ultimate recipient of a

contribution.
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The DSCCs invitation to the Campaign Countdown is even more

explicit:

The Capaign Countdown is designed for a Senate
canpaignve ax-out donors and top contributors vho are
interested in further supporting their candidates
through the DSCC's tally system. . . . The program is
designed for donors who would like to tally $10,000 or
more in new money to their preferred Senate
candidate(s)..

(Attachment A-1. p. 5) (emphasis added). Bearing in mind that

this invitation was sent to contributors, it appears that the

invitees could reasonably conclude that the *new moneya referred

to would be *new" or additional money to the designated candidate.

The solicitation from the Terry Sanford campaign also

suggests that a tallied donation will be directed to the

candidate: *The DSCC may accept money above and beyond what a

candidate raises. if you have given your personal maximum to a

candidate, you may still give additional monies to the DSCC.

individuals may give a total of $20,000 to the DSCC . . . . 0it

goes on to state that, "The DSCC will help the Sanford campaign

according to need, vinability (sic) and our tally sheet total.

Terry Sanford's race will be close: the tally sheet will be of

vital importance." (Attachment A-i, p. 14) (emphasis in

original).

As partial support for the Sanford campaign's position that

it did not represent that donors had any control over the

expenditure of tallied contributions, this solicitation lists

several factors on which the DSCC bases its funding decisions.

Furthermore, the response card states, "Yes, I would like to do my

part to keep Terry Sanford and Democrats like him in the U.S.
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Senate." (Attachment A-2. p. 3) (emphasis added). Nonetheless,

the statement that the DSCC will help the Sanford campaign

according to "our tally sheet total" suggests that some, if not

all, of the tallied contributions will be given to the Sanford

campaign.

In addition, the reported statements from some of the Abrams

contributors, although purely anecdotal, may offer some insight

into some donors, intentions and understanding. Although one

donor reportedly declared that he assumed that his donation to the

DSCC would help all Democratic Senate candidates,

(Attachment C-2. p. 3), three others reportedly said that they

believed that their donations would be used for the Abrams

campaign. One allegedly said that, "You simply tell [the DSCCJ to

tally it for Bob Abrams . . . or any particular race you want the

funds to be used for." Another donor is quoted as saying, "I gave

with the full expectation that the money would go to help

(Abrams)." Finally, a third contributor reportedly stated that he

had the specific understanding that his donation would be used to

help Abrams because "I was advised by the Abrams people."

Id. at 2-3. If these statements are accurate, they add further

evidence that at least some of the individuals who made

contributions to the DSCC for Abrams' tally account did intend

6. A contribution is still earmarked even if the
contributor's designation results in only part of the
contribution being passed through. 11 C.F.R. 5 110.6(b)(1)
(defining "earmarked" as a designation or encumbrance, whether
express or implied, which results in " 'all or any part of a
contribution or expenditure being made to, or exp~iided on
behalf of, a clearly identified candidate or a candidate's
authorized committee") (emphasis added).
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to earmark their contributions.

In summary, the evidence shown that the DSCC's tally system

targeted a candidate*& "maxed-out" contributors. Furthermore,

apart from the invitation concerning Lynn Yeakel, all of the

solicitations in these cases at least suggest that a tallied

contribution will be used to help the designated candidate. under

these circumstances, it appears that contributors who made tallied

contributions in response to the solicitations from the candidates

and from the DSCC could reasonably intend and expect that a

tallied contribution would be used to support the designated

candidate. indeed, the published statements from some of Abramso

supporters bolster this conclusion.

Consequently, it appears that donors who made a contribution

to the DSCC that was tallied for a particular candidate Intended

at least an limplied encumbrance* within the meaning of the

earmarking regulation, 11 C.F.R. 5 10.6(b)(1). Correspondingly,

it appears that the DSCC was the intended intermediary or conduit

of the earmarked contributions within the meaning of 11 C.F.R.

S l10.6(b)(2). In addition, 11 C.F.R. S 110.1(h) governing

"contributions to committees supporting the same candidate" may

also be implicated.

Furthermore, the DSCC's letter to contributors purportedly

refusing earmarked donations does not refute the finding that the

contributors intended that their tallied contributions be

earmarked, nor does it properly "correct" such an intention. An

example of the form letter reads, in pertinent part:

on the check you designate the contribution to
Dianne Feinstein. We assume that you intend the



-33-

*tallying" or crediting of the contribution to Dianne
Feinstein, which will be taken into account by DUCC inallocating funds in support of [her)3 re-election. . ..

(Tihe DSCC does not treat a contribution such as
yours as "earmarked* and does not accept earmarked
contributions.

If you have a different expectation about the usesof this contribution, we will promptly refund it to youat your request. Please advise if this is the case.

(Attachment A-3. p. 7.)

First, this letter puts the onus on the contributor by

requiring that the contributor take the affirmative step of

contacting the DSCC if he or she has "a different expectation*

about the uses of the contribution. It can be expected that many

contributors would simply not bother to exert the effort to obtain

a refund. Moreover, this letter is less than clear; it recognizes

the previous designation and, to the extent it contradicts the

candidate's solicitation, it does so only if the reader

understands the DSCCO& proposed distinction between "earmarking"

and *designation." Despite the DSCC's proffer that its policy is

to refuse earmarked contributions, at this stage of the

proceedings, it still appears that sending a contribution that is

"tallied" for a specific candidate to the DSCC constitutes

earmarking.

Because it appears that in response to these solicitations

the contributors earmarked their "tallied" contributions, there is

reason to believe that the Respondents violated several provisions

of the Act and the regulations. First, assuming that the tallied

contributions were not "passed through" to the designated

candidate, as the DSCC contends, it appears that that the DSCC
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failed to forward earmarked contributions to the candidate or

candidate committee within the 10-day time period prescribed by

11 c.P.R. 55 102.8 and ll0.6(b)(2)(iii) and failed to report then

in accordance with 2 U.s.c. 5 441a(a)(8) and 11 C.F.R.

S l0.6(c)(1).

on the other hand, if the tallied contributions were "passed

through" to the candidates in the form of coordinated party

expenditures, as the complainants allege, it appears that the DSCC

failed to report the source of the contributions and the intended

recipient to the Federal Election Commission and to the intended

recipient, as required by 2 U.S.C. 5 441a(a)(8) and 11 C.F.R.

S110.6(c)(1).

Furthermore, assuming that the contributions were *passed

through," it also appears that the recipient candidate committees

failed to report the earmarked contributions and that the DSCC

acted as a conduit for earmarked contributions, as required by

11 C.F.R. 5 1O.6(c)(2). in addition, to the extent such

contributions came from either: (1) a donor whose tallied

contribution(s) to the DSCC exceeded the statutory maximum for an

individual'"r ntributions to a candidate's campaign; or (2) a

donor who had already made the maximum contribution to the

designated candidate's campaign, it also appears that the

candidate committees accepted excessive contributions in violation

of 2 U.S.C. 5 441a(f).

Finally, it appears that certain individual contributors may

have exceeded the contribution limit by contributing to a

candidate's campaign and to the DSCC with the knowledge that a
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substantial portion of the "tallied" contribution to the DSCC

would be expended on the sane candidate's campaign, in violation

of 2 U.s.c. 5 441a(a)(1)(A). See also 11 C.r.R. 55 110.1(h);

110.6(a).

3. The NNBC and the, Coverdell Campaign

much of the same reasoning discussed above applies to donors

who responded to the Coverdell solicitation by making

contributions to the NKSC's "Senatorial Trust' that were

"allocated' for the Coverdell campaign. The phrasing of the

solicitation from the Coverdell campaign not only implies that the

campaign was soliciting earmarked contributions, but specifically

that the contributions would be used for the campaign's television

budget. It states, "If you can allocate any amount of your

Senatorial Trust funds to our campaign, or have some other means

of contributing, it could be the difference in our efforts to

retire one of the Senate's most liberal members."

(Attachment A-3. p. 9.) It goes on to say that signs of his

opponent's vulnerability have "led to the Senatorial Comittee

fully funding the race and putting over $500,000 into the campaign

for television. we are trying to double our budget for television

and you can make a difference. . "Id.

Furthermore, the response portion includes a section for the

contributor to check off which reads "I want to allocate ___

through the Senatorial Trust towards Paulfs campaign." Id. This

language, in particular, gives rise to the inference that

"allocated* donations would be channeled through the Senatorial

Trust specifically to the Coverdell campaign. Thus, it appears
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that an individual who made an "allocated" contribution in

response to this request could reasonably intend and expect that

the contribution would be used for Coverdell's campaign generally,

and his television budget specifically. For this reason, it

appears that contributors who made "allocated" contributions to

Coverdell's campaign through the NRSCvs Senatorial Trust earmarked

those contributions. in addition, it appears that the NRSC

treated such contributions as earmarked. A review of disclosure

reports and Commission indices indicates that the NRSC properly

forwarded and reported earmarked contributions made to the

Coverdell campaign, both before and after the October 9, 1992.

solicitation.

A review of the Coverdell campaign's disclosure repo'rts,

however, shows that it failed to report the contributions as

earmarked and that the NRSC acted as a conduit for the earmarked

contributions, in violation of 11 C.F.R. 5 110.6(c)(2).

Instead, the Coverdell campaign reports the contributions as

coming directly from the individual contributors. In addition,

one donor's allocated contributions to the NRSC exceeded the limit

for an individual's contributions to a designated candidate.

Consequently, it appears that the Coverdell campaign accepted one

excessive contribution, in violation of 2 U.s.c. 5 441a(f).

Because the excessive portion of this contribution totals only

$500, this office makes no recommendation against the Coverdell
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campaign regarding a violation of 2 U.s.c. S 441a(f).

4. The Individual Contributors to the
DICC

This office does not know the identities of the individuals

who may have made contributions to the candidates' committees that

apparently exceeded the statutory limit. Nor are we recommending

that the Commission pursue the individual contributors at this

stage of the proceedings. Following an investigation, however, it

may appear that individuals who contributed to a candidate's

campaign and also made a tallied contribution to the DSCC

designated for that same candidate violated 2 U.s.c.

5 441a(a)(l)(A)l which governs excessive contributions to a

candidate.

Based on the plain language of the solicitations here -- and

bearing in mind the reported comments of certain Abrams'

supporters -- it appears that people who made tallied

contributions "knew" that a substantial portion of their

contributions would be expended on the designated candidete. See

11 C.F.R. 5 110.1(h)(2). Thus, if it turns out that an individual

who made the maximum allowable contribution to a candidate also

made a tallied contribution to the DSCC designated for that same

candidate, there may be reason to believe that the contributor

made excessive contributions in violation of 2 U.S.C.

5 441a(a)(l)(A). As the investigation progresses, this Office may
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make recomendations to the Commission concerning the individual

cont ributors.

Ill. COUCWUSION

Based on the available record, it appears that contributors

who responded to the candidates' solicitations and made wtallied*

contributions to the DSCC on behalf of those candidates made

earmarked contributions. Accordingly, it appears that the DSCC

either: (1) failed to forward earmarked contributions within the

applicable 10-day time limit, as set forth in 11 C.F.R.

55 102.8 and ll0.6(b)(2)(iii), and failed to report the original

source and intended recipient to the Commission and to the

intended recipient, as required by 2 U.S.C. S 44la(a)(8) and

11 C.F.R. 5 110.6(c)(1); or (2) if the contributions in question

were passed through to the candidates in the form of coordinated

patty expenditures, that the DSCC failed to report the source of

the contributions and the intended recipient to the Commission and

to the intended recipient, in accordance with 2 U.S.C.

5 441a(a)(8) and 11 C.P.R. 5 110.6(c)(1). Consequently, this

office recommends that the Commission find that there is reason to

believe that the DSCC violated 2 U.S.C. 5 441a(a)(8) and 11 C.F'.R.

55 110.6(c)(1), llO.6(b)(2)(iii), and 102.8.

Furthermore, assuming that the DSCC passed through the

contributions in question, it appears that: (1) the Feinstein,

Sanford, and Abrams campaigns failed to report the contributions

as earmarked and to report the DSCC as the intermediary or conduit
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who forwarded earmarked contributions, as required by 11 C.F.R.

5 110.6(c)(2); and (2) these Respondents accepted excessive

contributions from either donors whose contributions to the DSCC

exceeded the statutory maximum for an individual's contribution to

a candidate's campaign and/or donors who had already made the

maximum allowable contribution to the candidate's campaign, in

violation of 2 U.S.C. 5 441a(f). Accordingly, this office

recommends that the Commission find that there is reason to

believe that the Feinstein, Sanford and Abrams campaigns violated

2 U.S.C. S 441a(f) and 11 C.F.R. 5 110.6(c)(2).

In addition, the Coverdell campaign failed to report the

contributions as earmarked and the NRSC as the intermediary or

conduit vho forwarded earmarked contributions, as required by

11 C.P.R. 5 1lO.6(c)(2). Accordingly, based on information

C ascertained by the Federal Election Commission in the normal

course of carrying out its supervisory responsibilities, this

office recommends that the Commission find that there is reason to

believe the Coverdell campaign violated 11 C.F.R. 5 110.6(c)(2).

Next, based on the allegations of the complaint, it does not

appear that the Yeakel for Senate Committee violated the Act, as

alleged. Therefore, this Office recommends that the Commission

find that there is no reason to believe that the Yeakel campaign

violated 2 U.S.C. 5 441a(f) or any other applicable section of the

Act. Finally, because of the overlapping issues involving the

DSCC in these three matters, this Office recommends that MUR 3617

and MUR 3658 be merged into MUR 3620.
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IV. DISCOVUNY

It appears that a further investigation is warranted in

order to discover how the DSCC handles *tallied" contributions,

and whether the individual Senate candidates were advised, either

expressly or by implication, that tallied contributions would be

expended on behalf of the designated candidate's campaign. The

investigation will explore the production and distribution of the

solicitations at issue; the purpose of the *tally sheet;" how many

contributors made tallied contributions in response to the

solicitations; the DSCCts criteria for determining the amount of

coordinated party expenditures spent on a given candidate's

campaign; and whether those criteria differ for candidates who

raised tallied contributions from those who did not. Moreover, it

will explore what the, DSCC told the candidates or the candidates,

committees about these, programs. In addition, the discovery will

investigate why the Coverdell campaign failed to report the

contributions as earnark~d and what, if anything, the Coverdell

campaign was told by the NRSC at the time the earmarked

contributions were forwarded to the campaign. To expedite the

investigation, this office recommends that the Commission approve

the attached Subpoenas for the Production of Documents and Answers

to Interrogatories.

IV. RSCOKNDATIONS

A. MMR 3617:

1. Merge this matter into MUR 3620, and hereafter
refer to this matter as MUR 3620.
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D. MR 36S8:

1. Merge this matter into MUR 3620, and hereafter
refer to this matter as MUR 3620.

C. OR 3620:

1. Find reason to believe that the Democratic
Senatorial Campaign Committee and Donald J. Foley, as treasurer,
violated 2 U.S.C. 5 441a(a)(8); 11 C.F.R. 5 110.6(C)(1); 11 C.F.R.
S110.6(b)(2)(iii) and 11 C.F.R. 5 102.8.

2. Find reason to believe that the Feinstein for
Senate Committee and Michael 3. Barrett, as treasurer, violated
2 U.S.C. 5 441a(f) and 11 C.F.R. 5 110.6(c)(2).

3. Find reason to believe that the Sanford for Senate
Comittee and Alton G. Buck, as treasurer, violated 2 U.S.C.
5441a(f) and 11 C.F.R. S 110.6(c)(2).

4. Find reason to believe that the Abrams Committee,
f/k/a Abrams 092 Committee, and Lawrence B. Buttenvieser, as
treasurer, violated 2 U.S.C. 5 441a(f) and 11 C.F.R.

1 10.6(c)(2).

5. Find no reason to believe, based on the allegations
of the complaint, that the Yeakel for Senate Committee and Sidney
D. Rosenblatt, as treasurer, violated 2 U.S.C. S 44la(f) or any
other applicable section of the Act and close the file as to these
Respondents.

6. Find reason to believe that the Coverdell for
Senate Committee and Marvin Smith, as treasurer, violated
11 C.F.R. 5 110.6(c)(2).

7. Approve the appropriate letters.

8. Approve the ' ir ed Factual and Legal Analyses.

9. Approve tht ached Subpoenas for the Production
of Documents and Answers -... Interrogatories to the Democratic
Senatorial Campaign Committee, the Feinstein for Senate Committee,
the Sanford for Senate Committee, the Abrams Committee, f/k/a
Abrams t92 Committee, and the Coverdell for Senate Committee.

Date LaeneM. Wobl-e L
General Counsel
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Attachments:

A. MUR 3620:
A-i. Complaint
A-2. Supplement to Complaint
A-3. Response of Democratic Senatorial Campaign Committee
A-4. Response of Feinstein for Senate Committee
A-5. Response of Sanford for Senate Committee
A-6. Response of Lynn Yeakel for Senate Committee
A-7. Proposed Subpoena for the Production of Documents and

Answers to Interrogatories to the Democratic Senatorial Campaign
committee.

A-9. Proposed Subpoena for the Production of Documents and
Answers to Interrogatories to the Feinstein for Senate Committee.

A-10. Proposed Subpoena for the Production of Documents and
Answers to Interrogatories to the Sanford for Senate Committee.

A-li. Proposed Subpoena for the Production of Documents and
Answers to Interrogatories to the Abrams Committee.

A-i2. Proposed Subpoena for the Production of Documents and
Answers to Interrogatories to the Coverdell for Senate Committee.

A-13 - A-18. Factual & Legal Analyses

B. M4UR 3617:
B-i. Complaint
B-2. Supplement to Complaint

C. NR 3658:
C-i. Complaint
C-2. Supplement to Complaint
C-3. Response of Abrams '92 Committee
C-4. Affidavit of Mary Beth Pearlberg



0 S
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REMOIRANDUM

TO: LAWRENCE H. NOBLE
GEPNERAL COUNSEL

FROM: MARJORIE N. EMMOI4S/BOUUIE J. ROSS

COMMISSION SECRETARY

DATE: SEPTEMBER 29, 1994

SUBJECT: MURz 3620, 3617, and 3658 - N INOAEIN TO THE
COMMISSION DATEBD
SEPTUSBE 19, 1994.

The above-captioned document was circulated to the

Commission on Tuesday, September 20, 1994 at 11:00

objection(s) have been rceived from the

Commissioner(s) as indicated by

C omissioner Aikens

Comissioner Elliott

Comissioler McDonald

Comissioner McGarry

Comissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, October 4, 1994

the a ame(a) checked below:

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION CONNIBSION

In the Matter of)

Feinstein for Senate Committee and)
Michael 3. Barrett, as treasurer. )

Feinstein for Senate Committee and)
Michael 3. Barrett, as treasurer; )
Democratic Senatorial Campaign )
Committee and Donald J. Foley, as )
treasurer;)
Yeakel for Senate Committee and )
Sidney D. Rosenblatt, as treasurer;)
Sanford for Senate Committee and )
Alton G. Buck, as treasurer.)

)Aorans Committee, f/k/a Abrams
'92 Committee and Lawrence B.
Buttenvieser, as treasurer.

RUR 3617

KUR 3620

MHlK 36S8

CERTI FICATIOS

I. MarJorie V. Eionst recording secretary for the
Federal Election Cmmission executive session on
October 4, 1994, do hereby certify that the Comission

decided by a vote of 5-0 to take the following actions

with respect to MURS 3617, 3620, and 3658:

A. MUR 3617: Merge this matter into
XUR 367'6- and hereafter refer to this
matter as MUR 3620.

B. MUR 3658: Merge this natter into
MU and hereafter refer to this

matter as MUR 3620.

(continued)
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Certification for RURS 3617,

365S, *nd 3620
October 4. 1994

C. MUR 3620:

1. Find reason to believe that the
Democratic Senatorial Campaign
Commsittee and Donald J. Foley.
an treasurer, violated 2 U.s.c.
I 441a(a)(8) 11 C.F.R. § 110.6
(c)(1); 11 C.P.R. I 110.6(b)(2)
(iii) and 11 C.F.R. S 102.8.

2. Find reason to believe that the
Feinstein for Senate Comittee
and Michael 3. Barrett, as
treasurer, violated 2 U.S.C.
5 441a(f) and 11 C.F.R. j 110.6
(c)(2).

3. Find reason to believe that the
Sanford for Senate Comittee and
Alton 0. Su2ck, as treasurer,
violated 2 U.S.C. 5 441a(f) and
11 C.P.a. 5 110.6(c)(2).

4. Find reason to believe that the
Abrams Committeae, f/k/a Abram
092 Cmittee, and Lawrence B.
Buttenvieser, as treasurer,
violated 2 U.S.C. 441a(f) and
11 C.F.R. 5 110.6(c)(2).

5. Find no reason to believe, based
on the allegations of the complaint,
that the Yeakel for Senate Comittee
and Sidney D. Rosenblatt, as treasurer,
violated 2 U.S.C. 5 441a(f) or any
other applicable section of the Act
and close the file as to these
Respondents.

(continued)
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Certification for RURS 3620,

3617, and 3658
October 4. 1994

6. Open a HM and find reason to believe
that the Coverdell for Senate Committee
and Marvin Smith, as treasurer,
violated 11 C.F.R. 5 110.6Cc)(2).

7. Approve appropriate letters pursuant
to the actions taken in these matters
and the Commission discussion.

8. Approve the Factual and Legal Analyses
attached to the General Counsel's
September 19, 1994 report subject to
the revisions agreed upon during the,
meeting discussion.

9. Approve the Subpoenas for the
Production of Documents and Answers
to interrogatories to the Democratic
Senatorial Campaign Committee, the
Feinstein for Senate C omitteep the
Sanford for Senate, Committee, the
Abrams Coomittee, f/k/a Abas '192
Committee, and the, Coverdell for
Senate, Committee, as reciended In
the General Counsel's September 19.
1994 report

ComjzsionerS Aiken&, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision;

Commissioner Elliott was not present.

Attest:

Date Mroi .Cnn
aecretary of the Commission
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WASHI%CTON DC .'044.

lisp October 17, 1994

Robert r. sauer, Esquire
Perkins Coie
607 14th Street, U.N.
Washington, DC 20005

RE: MUR 3620
Democratic Senatorial
Campaign Committee and
Donald 3. Foley. as treasurer

Dear nr. Sauer:

on September 29 and October 2, 1992. the Federal Election
Commission ("Commission0) notified your clients, the Democratic
senatorial Campaign Committee and Donald 3. Foley. as treasurer,
of complaints In HURs 3620 and 3617 alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
'Othe Actm). in addition, on October 23 and November 4. 1992, you

were notified of the complaint and supplement to the complaint in
nMm 3S8. Also, on January 11, 1993, you were notified of the
supplement to the complaint in MIR 3620. Copies of the complaints
and supplements were provided with these notifications.

Upon further review of the allegations contained in the
complaints and suplements, and information supplied by you, the
Comission, on October 4. 1994, found that there is reason to
believe the Democratic Senatorial Campaign Committee and
Donald j. Foley, as treasurer, violated 2 U.S.C. 5 441&(a)(8) of
the Act and 11 C.F.R. 55 110.6(c)(1). ll0.6(b)(2)(iii) and 102.8
of the Commnissionts regulations. On October 4, 1994, the
Commission also determined to merge HURs 3617 and 3658 into
MUR 3620, and hereafter refer to this matter as NUR 3620. The

Factual and Legal Analysis, which formed a basis for the
Commission's findings, is attached for your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed order to Answer Questions and Subpoena to Produce
Documents must be submitted to the General Counsel's Office within
30 days of your receipt of this letter. Any additional materials
or statements you wish to submit should accompany the response to
the order and Subpoena. In the absence of additional information,
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the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should s0 request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement In settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
Cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. if you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 219-3400.

For the Commission,

Tvor Potter
Chairman

Enclosures
order and Subpoena
Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COUISSON

in the Matter of)

) R 3620

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: The Democratic Senatorial
Campaign Committee and Donald 3. Foley,
as treasurer

c/o Robert F. Sauer
PERKINS COIE
607 14th Street, N.V.
Washington, D.C. 20005-2011

Pursuant to 2 U.S.C. I 437d(a)(l) and (3)t and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this order and

subpoenas you to produce the documents requested in the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and forwarded to

the Office of the General Counsel, Federal Election Commission,

999 9 Street, N.W., Washington, D.C. 20463, along with the

documents within 30 days of receipt of this Order and Subpoena.



Dem@ctti@ xemmatRl
Cepaivn Cemitte* aud Donald J.
Vo142l as tt@Ssutt

WRERa~e, the Chairman of the Federal Election Comission

has hereunto set his hand in Washington, D.C. on this day of

CA~v- 1994.

For the Comission.

Trevor Potter
Chairman

ATTEST:

Sect %ry to th C aision

Attachment
Questions and Document Requests
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MR 3620 is
Democratic 3enatoo al
Campaign Committee and Donald J.
Foley, as treasurer

Page 3

INSTRUCTIONS

Each answer shall be given separately and independently.
and unless specifically stated in the particular discovery
requesto no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

Please organize all documents and label each group of

documents to correspond with the specific Request for Production
to which each document or group of documents pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and all
information, however obtained, that is in your possessiont or
known by or otherwise available to you, or in the possession of
or known by or otherwise available to your attorneys, agents,
employees, or other representatives of you and/or your
attorneys.

The response to each interrogatory shall set forth
separately the identification of each person capable of
furnishing testimony concerning the response given. in
addition, the response shall identify every individual who
provided information, documentation, or other input relating to
the response, and those who assisted in drafting the
interrogatory response.

Unless otherwise indicated, each discovery request shall
refer to the time period covering the 1992 general election
campaign.

If you cannot answer any of the following interrogatories
in full after exercising due diligence to secure the full
information to do so, answer to the extent possible and indicate
your inability to answer the remainder. in addition, state what
information or knowledge you have concerning the unanswered
portion and describe the specific efforts made by you or anyone
on your behalf to ascertain the information. Also, state as
definitively as possible when you anticipate obtaining the
information and supplementing your response.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
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detail to provide justification for the claim. Sach claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production
of documents are continuing in nature, requiting you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
subsequent to your original answers. include in any
supplemental answers the date and manner in which such further
or different information came to your attention.



NRm 3620
Democratic Sentla
Campaign Committee and Donald 3.
Foley. as treasurer

Page 5

DRIFINITIOUS

For purposes of these discovery requests, including the
instructions theretot the terms listed below are defined as
follows:

"You" or "your" shall mean the named respondents in this

action to whom these discovery requests are addressed, including
all persons who act in any capacity for the respondents or in

any relationship to the respondents, including officers.

employees, agents or attorneys and/or others who act on the
respondents, behalf.

The 'DSCCI shall mean the Democratic Senatorial Campaign

Committee, including all persons who act in any capacity for the

DSCC or in any relationship to the DSCC, including officers.

employees, agents or attorneys and/or others who act on behalf

of the DSCC.

"Coordinated party expenditures* shall refer to those

expenditures made by the DSCC in connection with the 1992

general election campaign of Democratic candidates for election

to the office of U.S. Senator pursuant to 2 U.S.C.
5 441a(d)(3)(A).

The "tally sheet" or 'tally sheet program' or "tally
program' shall refer to the 'Tally Sheet" described in the
DSCC'S Response dated November 9. 1992.

A "tallied contribution" shall refer to a contribution to

the DSCC that the contributor has indicated is to be tallied for
a particular candidate's tally sheet.

' Democratic Senate candidate' shall 
refer to any Democratic

candidate who ran for election to the office of U.S. Senator

during the 1992 general election campaign including all persons
who act in any capacity for the Democratic Senate candidate or

in any relationship to the Democratic Senate candidate,
including officers, employees, agents or attorneys and/or others

who act on behalf of the Democratic Senate candidate and/or his

or her campaign.

"Candidate committee" or "candidate's committee' shall

refer to the authorized campaign committee of any Democratic

candidate who ran for election to the office of Senator during

the 1992 general election campaign including all persons who act

in any capacity for the candidate committee or in any

relationship to the candidate committee, including officers,

employees, agents or attorneys and/or others who act on behalf
of the candidate committee.
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"Person"* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Identify" with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's
position and job description at the time in question with
respect to the interrogatory, the present occupation or position
of such person, and the nature of the connection or association
that person has to any party in this proceeding. if the person
to be identified is not a natural person, provide the legal and
trade names, the address and telephone number, and the full
names of both the chief executive officer and the agent
designated to receive service of process for such person.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circular*, leaflets,
reports,, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify* with respect to a document shall mean to state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.

"And" as well as "or" shall be construed either
disjunctively or conjunctively, as necessary to bring within the
scope of these interrogatories and requests for the production
of documents any information and documents which may otherwise
be construed to be outside their scope.
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BRFORK T33 FKD32AL RLUCYION COMIKSIO

INURROGATORI 55 AND RUQt3STS MR OCNT

KUR 3620
Democratic Senatorial

Campaign Committee and
Donald 3. Foley, as
treasurer

1. Please describe, in full and complete detail, the
DSCC's tally sheet program.

2. Please state the purpose(s) of the tally sheet
program.

3. identify all persons who had responsibility,
including supervisory responsibility, for creating, approving,
implementing and/or operating the DSCCts tally sheet program.

4. For each person identified in the response to
interrogatory number 3, please state his or her job title and
describe in detail the nature and scope of his or her duties,
and what specific duties yore performed in connection with the
DSCCs tally sheet program.

5. Please describe in full and complete detail when
and how the DSCC informed Democratic Senate candidates of the
tally sheet program.

6. Please describe in full and complete detail when
and how the DSCC recruited or encouraged Democratic Senate
candidates to participate in the tally sheet program (*g.
telephone calls, written solicitations, etc.).

7. Please state whether the DSCC offered, explicitly
or impliedly, any incentive for participating in the tally
sheet program to any Democratic Senate candidate and/or
candidate committee.

8. If the answer to interrogatory number 7 is in the
affirmative:

a. Please describe in full and complete detail
each such incentive by candidate or candidate
committee;

b. Please identify each and every person, by
candidate or candidate committee, to whom the
incentive(s) was offered or communicated;
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C. Please describe hov and when the DSCC
communicated the incentive(s) to each of the
persons identified in response to
interrogatory number 8(b).

9. Please identify each and every Democratic Senate
candidate who participated in the tally sheet program during
the 1992 general election campaign.

10. For each and every Democratic Senate candidate
identified in the response to interrogatory number 9, please
provide the following information:

a. By candidate, please state the contributor's
name, and the date and the amount of each
contribution made payable to the DSCC that was
designated for that candidate's tally sheet.

b. By candidate, please state the total amount of
contributions tallied for each candidate.

11. Please describe in full and complete detail the
method by which the DSCC recorded contributions designated for
a candidate's tally account.

12. State whether tallied contributions were segregated
in any way from non-tallied contributions made to the DSCC.

13. Please identify each and every bank account into
which the DSCC deposited non-tallied contributions in the 1992
General Election. For each and every account:

a. Please identify the bank at which the account
is held.

b. Please state the name of the account and the
date the account was opened.

14. State whether the DSCC deposited tallied
contributions into the bank account or accounts identified in
the response to interrogatory number 13.

15. If the response to interrogatory number 14 is in
the affirmative, please identify each and every bank account
into which tallied contributions were deposited.
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16. if the response to interrogatory number 14 is in

the negative, please identify each and every bank account into
which the DSCC deposited tallied contributions. For each and
every account:

a. Please identity the bank at which the account
is held.

b. State the name of the account and the date the
account was opened.

17. Regarding the invitation to the "U.S. Senate

Campaign Countdown' attached as Exhibit 1 to the complaint in
MUR 3620 (the "Campaign Countdown invitationN), please provide
the following information:

a. Please identify all persons who were involved
and/or who had responsibility, including
supervisory responsibility, for writing,
producing and/or distributing the Campaign
Countdown invitation, and please specify each
person's role.

b. Please state the total number of Campaign
Countdown invitations mailed or otherwise
distributed; what was the source of the
distribution list?

c. of those invited, how many persons had given
the maximum amount to any 1992 Democratic
Senatorial campaign?

d. Please describe in full and complete detail how
the DSCC determined to whom the Campaign
Countdown invitation would be mailed or
otherwise distributed, Was a person's status
as a "maxed out' contributor to a 1992
Democratic Senatorial campaign a factor in
being included on the distribution list?

e. State whether the DSCC produced and distributed
more than one version of the Campaign Countdown
invitation. If so, identify and produce a copy
of each.

f. Identify and produce a copy of all documents
that accompanied the Campaign Countdown
invitation.
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18. with regard to the events referred to In the
Campaign Countdown invitation, i.e., the Campaign Countdown at
DSCC Headquarters; cocktails aCti hom ofSntrad s
advard in. Kennedy; dinner at the home of Senator and Mrs.
Charles S. Robb; and breakfast at the home of Senator and Mrs.
John D. Rockefeller, please provide the following Informations

a. The number of people vho attended each event.

b. The total number of contributions raised at
each event, the name of each contributor at
each event, and the amount of each
contribution.

c. By event, the total number of tallied
contributions, the amount of each tallied
contribution, the identity of each contributor
who made a tallied contribution, and the name
of the candidate for whom each contribution was
tallied.

19. With regard to the memorandum entitled *The Tally
option* attached as Exhibit 2 to the complaint in IMUE 3620 (the
OTally Option memorandum"), please provide the following
information:

a. Please identify all persons who were Involved
and/or had responsibility, including
supervisory responsibility, for writing,
producing and/or distributing the Tally Option
memorandum, and specifically describe each
person's role.

b. Please state how many copies of the Tally
option memorandum were mailed or otherwise
distributed; what was the source of the
distribution list?

c. How many recipients of the Tally Option
memorandum had given the maximum amount to any
1992 Democratic Senatorial campaign?

d. Please describe in full and complete detail how
the DSCC determined to whom the Tally Option
memorandum would be mailed or otherwise
distributed, Was a person's status as a
"maxed out* contributor to a 1992 Democratic
Senatorial campaign a factor in being included
on the distribution list?
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o. State whether the DSCC produced and distributed
more then one version of the Tally option
memorandum. if so, identify and produce a copy
of each.

f. Identify and produce a copy of all documents
that accompanied the Tally option memorandum.

20. With regard to the August 12, 1992 memorandum from
Steve Ricchetti and addressed to *Senate WAs and Campaign
Finance Directors" attached as Exhibit 3 to the complaint in
MUR 3620 (the "August 12 memorandum"),, please provide the
following information:

a. Please identify all persons who were involved
and/or had responsibility, including
supervisory responsibility, for writing,
producing and/or distributing the August 12
memorandum, and specifically describe each
person's role.

b. Please state whether the August 12, 1992v
memorandum was sent to all Democratic Senate
AArs and Campaign Finance Directors.

c. If the answer to interrogatory number 20(b) is
in the negqative, please Identify the Democratic
Senate AAts and Campaign Finance Directors to
whom the August 12 memorandum was sent, and
please explain how the DSCC determined to which
WAs or Campaign Finance Directors the
August 12 memorandum would be sent.

d. Please state whether the August 12 memorandum
was sent to all Democratic Senate Candidates or
candidate committees.

e. If the answer to interrogatory number 20(d) is
in the negative, please identify the Democratic
Senate Candidate(s) or candidate committees to
whom the August 12 memorandum was sent, and
please explain how the DSCC determined to which
candidates or candidate committees the August
12 memorandum would be sent.

*f. Please identify and produce a copy of all
documents that accompanied the August 12
memorandum.
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9. Please identify which candidates or candidate
committees Invited donors to the events
discussed in the August 12 memorandum.

21. With regard to the Campaign Countdown and the other
events referred to in the August 12 memorandum, state whether
the DSCC drafted, prepared, or supplied solicitations and/or
samples of solicitations to be sent to contributors by
any of the Democratic Senate candidates or candidate
committees. If so, please produce a copy of each such
solicitation and/or sample solicitation.

22. With regard to the August 9, 1992, solicitation
signed by Dianne Feinstein attached as Exhibit 4 to the
complaint in HR 3620, did the DSCC draft, prepare, supply, or
otherwise participate in the production of the solicitation?
if so, please identify each such person and describe his or her
role in connection with the solicitation.

23. With regard to the solicitation entitled *T'erry
Sanford's Campaign for U.S. Senate" attached as Exhibit 5 to
the complaint in MUR 3620. did the DSCC draft, prepare, supply,
or otherwise participate in the production of the solicitation?
if so, please Identify each such person and describe his or her
role In connection with the solicitation.

24. With regard to the September 14, 1992, solicitation
from the Feinstein for Senate Committee attached as Exhibit 1
to the supplement to the complaint in HUB 3617, did the DSCC
draft, prepare, supply, or otherwise participate in the
production of the solicitation? If so, please identify each
such person and describe his or her role in connection with the
solicitation.

25. Did the DSCC draft, prepare, supply, or othervise
participate in the production of any solicitation issued by any
Democratic Senate candidate or candidate committee which
referred to the tally program?

26. If the answer to interrogatory number 25 is in the
affirmative:

a. Please identify and produce a copy of each such
solicitation;

b. For each such solicitation, identify each
and every person who was involved in the
solicitation and describe the nature of each
person's involvement.
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27. identify each person who has responsibility for or
who is involved in deciding the amount of coordinated party
expenditures the DSCC will expend on behalf of each Democratic
Senate candidate or candidate committee.

28. For each person identified in interrogatory number
27, describe the nature of his or her involvement in these
decisions.

29. identify the factors or criteria considered by the
DSCC in determining the amount of coordinated party
expenditures to be spent on behalf of a Democratic Senate
candidate's campaign.

30. Are the factors or criteria used by the DSCC to
determine the amount of coordinated party expenditures
to be spent on behalf of a candidate identical for candidates
who have raised tallied contributions as for candidates who
have not?

31. if the answer to interrogatory number 30 is in the
negative, please describe in full and complete detail how the
factors or criteria differ.

32. if the response to interrogatory number 30 is In the
affirmative, please state whether the factors or criteria
considered by the DSCC in determining the amount of coordinated
party expenditures are applied identically for candidates who
have raised tallied contributions as for those who have not.

33. if the response to interrogatory number 32 is in the
negative, please describe in full and complete detail how the
applications differ.

34. Please state whether candidates who raise tallied
contributions are given preference in any way over those who do
not raise tallied contributions when the DSCC decides the
amount of coordinated party expenditures it will spend on
behalf of a Democratic Senate candidate's campaign. If so,
describe how or in what ways candidates who raised tallied
contributions are given preference over those who have not.

35. Please state whether you contend that tallied
contributions are not earmarked contributions, as defined and
regulated by 2 U.S.C. 5 441a(a)(8) and the governing
regulations. If you so contend:

a. Please state and describe in full and complete
detail each and every fact which supports this
contention.
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b. Please identify and produce each and every
document which you contend supports this
contention.

36. With regard to the form letter that the DSCC
asserts was sent to clarify a contributor's intent when it

received a donation that appeared to be earmarked (Exhibit A of

the DSCC'5 Response to the Complaints dated 11/9/92)o please

provide the following information:

a. Please describe in full and complete detail the
circumstances under which the DSCC sent these
form letters.

b. Please state whether the DSCC sent such a form
letter to every contributor who gave a tallied
contribution.

C. If the answer to interrogatory number 36(b) is
in the negative, please identify and explain
which contributors of tallied contributions
were sent such a form letter.

d. Please identify and produce any other versions
of this form letter that were sent by the P5CC.

e. Please state whether any contributor responded
to one of these form letters during the 1992
election cycle.

f. if the answer to interrogatory number 36(e) is
in the affirmative, please state how many
responses were received and describe fully the
nature of the responses.

g. If the answer to interrogatory number 36(e) is
in the affirmative, please state how many
contributors requested refunds in response to
these form letters.

37. Regarding the assertion in the DSCC's Response to

the Complaints that the DSCC has an "express policy of not

accepting earmarked contributions," please describe in full and

complete detail each and every reason for such a policy and

please state when the DSCC instituted this policy.
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R300USTS FOR PRODUCTION Of DOCUNETs

1. Please provide a copy of each and every version of
every solicitation, mailing, or other document that the P5CC
sent to potential contributors in connection with the 1992
general election campaign that refers to the tally program or
which discusses or describes the option of tallying a
contribution for a candidate's tally account.

2. Please provide a copy of each and every version of
every memorandum, letter, or other document that the DSCC sent
to Democratic Senate candidates and/or to the candidates'
committees that explains, describes, and/or relates to the
tally sheet program.

3. Please provide a copy of all documents pertaining to
the tally sheet program, including, but not limited to:

a. any and all agreements between the D5CC and any
Democratic Senate candidate(s) or candidate
comittee(s);

b. correspondence between the DSCC and any Democratic
Senate candidate, and/or candidate committee;

c. telephone memoranda and/or other written memoranda
pertaining to the tally program and/or its
implementation;

d. letters or sample letters soliciting tallied
contributions;

e. other documents or sample documents soliciting
tallied contributions;

f. telephone scripts for solicitation calls to
contributors; and

g. thank-you letters or sample thank-you letters sent
to contributors.

4. Please provide a copy of each and every Democratic
Senate candidate's tally sheet.

5. For each Democratic Senate candidate who was
designated for the tally sheet program, please provide a copy
of all documents or accounting records which reflect the
identities of the contributors and the dates and amounts of
each contribution tallied for that candidate during the 1992
general election campaign.
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6. Please provide a copy of all documents which describe

or discuss the factors or criteria that were considered 
or

applied by the DSCC when determining the amount of coordinated

party expenditures to be spent on behalf of each candidate's
campaign.

7. For each Democratic Senate candidate, please provide

a copy of each and every document the DSCC sent to 
the

candidate or to the candidate's committee relating to the

amount of coordinated party expenditures the DSCC 
had spent or

had determined to spend on behalf of the candidate's 
campaign.

8. For each Democratic Senate candidate, please provide

a copy of each and every document the DSCC sent to the

candidate or to the candidate's committee relating to the

amount of contributions that had been tallied to or 
for that

candidate.

9. Please provide a copy of all minutes, records, or

other documents relating to or memorializing the 
DSCC's

decisions about the amount of coordinated party expenditures 
to

be spent on behalf of each and evry Democratic Senate
candidate's campaign.



FEDERAL RLECTION COKNISSIOU

FACYUA6L AND LEGAL ANALYSIS

RESPONDENTS: Democratic Senatorial KUR: 3620
Campaign Committee
and Donald j. Foley,
as treasurer

I. * GEUATIOU OF RATTER

These Cases arise from three complaints filed with the

Federal Election Commission ('Commission') during the 1992

election cycle. At issue is whether certain contributions made to

the Democratic Senatorial Campaign Committee ("DSCCE) were

earmarked for a particular candidate. The first complaint, NUR

3617, was filed by the John Seymour for U.S. Senate Committee, and

names as a Respondent the Feinstein for Senate Committee (the

*Feinstein campaign").

The second complaint, RUR 3620, filed by the National

Republican Senatorial Committee (ONRSCO),. names as Respondents the

DSCC, the Feinstein for Senate Committee, the Teakel for Senate

Committee (the 'Yeakel campaign"),. and the Sanford for Senate

Committee (the OSanford campaign"). The third complaint, MUR

3658, was also filed by the NRSC. It names as a Respondent the

Akbrams f92 Committee (the "Abrams campaign*). The DSCC filed a

response in all three MURS.

The complaints challenge the DSCC's "tally system," an

accounting method used to keep track of the total funds raised for

the DSCC by a particular candidate. The complaints allege that

during the 1992 Senate race, the DSCC accepted contributions



0 902-

designated for a specific candidates tally account, which

contributions vet* allegedly apassed through" to the designated

candidate in the form of coordinated party expenditures. The

complainants charge that this practice violates 2 U.S.C.

S 441a(a)(S). vhich mandates that an "earmarked" contribution made

through an intermediary be treated as a contribution from the

donor to the candidate, and 11 C.F.R. S ll0.6(c)(l)(i), which

requires that the intermediary of an earmarked contribution

disclose the source of the contribution and the recipient

candidate. it is further alleged that by receiving coordinated

party expenditures from the DSCC, certain Democratic Senate

candidates accepted excessive contributions from: (1) donors

whose tallied contribution(s) to the DSCC exceeded the statutory

limit for an individual's contributions to the designated

candidate; and (2) donors who had already made the maximum

allowable direct contributions to their campaigns (informally

referred to by the Respondents as "maxed-out* or *max-out*

contributors).

11. FACTUAL AND LEGAL ANALYSI S

A. The Act

The Federal Election Campaign Act of 1971, as amended, ("the

Act") establishes dollar limits on contributions to candidates 
for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized committees) more than $1,000 per

election. 2 U.S.C. 5 441a(a)(1)(A). In addition, an individual

may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political
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patty that are not the authorized political committees of any

candidate. 2 U.s.c. S 441a(a)(l)(9). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly ake, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. I 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

the candidate. 2 U.s.c. 5 44la(a)(8). "Earmarked* means "a

designation, instruction, or encumbrance, whether direct or

indirect, express or implied, oral or written, which results in

all or any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized comittee.* 11 C.P.R. 5 l10.6(b)(1).

A "conduit' or *intermediary" means any person who receives

and forwards an earmarked contribution to a candidate or a

candidate's authorized committee (with certain exceptions not

applicable here). 11 C.F'.R. 5 110.6(b)(2). In addition,

11 C.P.R. 5 llO.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements, forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.F.R. S 102.8. Section 102.8

p rovides, inter alia, that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the
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Intended recipient to the Federal Blection Commission and to the

intended recipient. 2 U.s.c. 9 44le(a)(6). 8ee also 11 C.r.a.

I 110.6(c)(1). Similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.r.R. 5 110.6(c)(2).

in addition, the Act authorizes the national and state

committees of a political party to make additional expenditures in

support of that party's candidates for federal office:

Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on
contributions, the national committee of a political
party and a State committee of a political party,.&
may make expenditures in connection with the general
election campaign of candidates for Federal office,
subject to the limitations contained in paragraphs (2)
and (3) of this subsection.

2 U.S.C. 5 441&(d)(1).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3), which

concerns candidates for Senate, provides that the national and

State committees of a political party may each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the State. See 2 U.S.C.

5 441a(d)(3)(A) and 11 C.F.R. 55 110.7(b)(1) and (b)(2)(i). These

expenditures are generally referred to as "441a(d) expenditures"

or "coordinated party expenditures." If a state party committee

chooses not to make the expenditures permitted by section 441a(d),

it may designate an agent, such as a national committee of the
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v. Democratic Senatorial Campaign Com.,. 4S4 U.S. 27 (1981). 'The

national committees are not capable of making Independent

expenditures in connection with the general election campaign of a

candidate for Federal office. 11 C.F.R. 5 110.7(b)(4).

B. The CoMlaints

1. Ella 3620 and 3617

in HUD 3620, the complainant alleges that the DSCC failed to

report earmarked contributions and charges the Feinstein campaign,

the Yeakel campaign, and the Sanford campaign with accepting

excessive contributions from donors who had already made the

maximum contribution to these campaigns. In support, the

complainant submitted eight exhibits, six with the original

complaint, and two additional documents with a supplement to the

complaint.

The first three exhibits are solicitations and memoranda

from the DSCC. Exhibit one is an invitation from the DSCC to

contributors for an event entitled *U.S. Senate Campaign

Countdown.' which is described as a:

special conference designed to provide strategic
information on the 1992 U.S. Senate campaigns followed
by a special program of cocktails, dinner and breakfast
at the private homes of Senators Kennedy, Robb and
Rockefeller.

The invitation goes on to discuss the DSCCfs tally system:

The Camaign Countdown is designed for a Senate
campaign'_!s max-out donors and top contributors who are
interested in further supporting their candidates
through the DSCC's tally system. The DSCC provides
donors with the opportunity to tally their contributions
to the Democratic Senate nominees of their choice. The
program is designed for donors who would like to tally
$10,000 or more in new money to their preferred Senate
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candidate(s) and who would like to join one of the
DSCCO* elite donor programs.

Complaint, NUR 3620. Exhibit 1.

The second exhibit is a memorandum from the DSCC *xplainin;

the function of the Democratic Senatorial Campaign Committee in

general, and the tally option specifically. it reads, in relevant

portion:

The Democratic Senatorial Campaign Committee

THE TALLY OPTION

WE2 WOLE D0ES THR DSCC MLAY?

The primary-function of the Democratic Senatorial
campaign Committee is to provide funding for Democratic
Senate candidates in their quest for the U.S. Senate.
The Finance staff of the DSCC raises funds which are
allocated to targeted Democratic Senate races based on
the campaign's, need and vinability (sic). These funds
provide nominees with an invaluable source of additional
funding which helps them keep their competitive
edge . . ..

W"Y GV" To 2 DSCC?
VixNeratE regulations, an individual may contribute

a maximum of $2000 to a Senate candidate. ($1000 in the
primary and another $1000 to a general campaign fund).
Howver, an individual may contribute up to $20,000
annually to a political party organization like the
DSCC. PAC's may contribute a maximum of $15,000
annually to the DSCC. The Committee in turn allocates
those funds to Democratic Senate candidates who are up
for election in the current cycle. An Individual (or
PAC) is able to make the maximum legal contribution to
assist Democratic Senate candidates financially by
contributing to the DSCC.

WHAT DOES 0TALLY* REAN?
When contributing to the DSCC, a donor may request

that his or her contribution be "tallied" to the
Democratic Senate candidate(s) of their choice. This is
a way for a donor to indicate their candidate
preference(s) and how they would like their DSCC
contribution distributed. Financial support to Senate
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candidates is determined by the Senators who comprise
the allocation Committee Of the DSCC. A candidate~s
"tallied" contributions are a key criterion considered
in the Committeets allocation decisions.

Complaint, MUR 3620. Exhibit 2. It is not clear from the record

whether this memorandum explaining the 'Tally Option" was included

with the DSCCs invitation to the *Campaign Countdown" -- or with

any other solicitation.

The third exhibit to the NRSC's complaint is a memorandum

from the DSCC to 'Senate AA's a Campaign Finance Directors*

concerning the *Campaign Countdown' program. The relevant

portions read:

Please join the DSCC for a special program that will be
of great benefit to your Senate campaign.

The program is designed for high dollar and max-out
contributors to 1992 Senate campaigns.

on Wednesday afternoon September 9. the DSCC will host a
campaign conference covering the latest Information on
the 1992 Senate races ....

That evening, donors and contributors will be invited to
a special evening of cocktails at the McLean home of
Senator & Mrs. Ted Kennedy (6:30 - 8:00 pm) followed by
dinner at the home of Senator & Mrs. Charles S. Robb.
The following morning, guests will be invited to
breakfast at the home of Senator & Mrs. Jay Rockefeller.

The program is specifically designed to encourage
max-out and high-dollar contributors to tally $10,000 or
more (per couple) in new money to their preferred
Democratic Senate candidate(s).
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This is an ideal opportunity for you to cultivate your
high dollar prospects and encourage them to support
their candidate(s) through the DSCCOS tally system.

Complaint, MUR 3620, Exhibit 3.

The fourth exhibit is a copy of a fundraising solicitation

from the Feinstein campaign in vhich the candidate urge* her

maxed-out donors to contribute money to the DSCC to be "credited'

to Feinstein's tally account. Specifically, the solicitation

invites donors to meet Feinstein and then-Senator Lloyd Bentsen at

a fundraising event in a private Beverly Hills home . It reads, in

pertinent part:

(Senator Bentsen) has graciously agreed to help us
raise money for my account with the Democratic
Senatorial Campaign Committee.

The DSCC is a Washington based group set up by U.S.
Senators in the Democratic Party to help raise money and
support for Democratic U.S. Senate candidates throughout
the country. They can accept personal contributions of
up to $20,000 in a calendar year (and within an
individual's $25,000 yearly federal contribution limit).
Your contribution to the DSCC can be credited to the
Dianne Feinstein account.

I hope you will consider a contribution of at least

$1,000 per person to the DSCC. John Seymour will
receive the maximum of $2.5 million from the Republican
Senatorial Campaign Committee. I am hopeful that this
evening will be a major fundraising event.

For those of you who have already maxed out to my
campaign. the DSCC tally is an avenue through which you
can offer more support. For further information
regarding your donation to my DSCC account or my



eM,-

campaign, piease call Tricia Riffenburgh at (phone
number)3.

I look forward to seeing you on the 27th.

warmest regards,

(signed)
Dianne Feinstein

Complaint, MUR 3620, Exhibit 4.

Fifth, in support of the allegations against the Sanford for

Senate Committee, the NRSC attaches a solicitation fro& the

Sanford campaign which reads, in pertinent part:

TERRY SANFORD' S CANPAICH FOR U.S. S * UTR
and the

Democratic Senatorial Campaign Comittee

The Democratic Senatorial Campaign Committee (D8CC)
works to elect Democratic Senators across the country.
one of their tools is financial. The DSCC may accept
money andvbeaond what a candidate raises. if you
have g~viin your personal maximum to a candidate, you say
still give additional monies to the D5CC. individuals
may give a total of $20,000 to the DSCCJ Political
Action Comittees may give up to $15,000. If specified,
such contributions may be *tallied* to Terry Sanford's
DSCC tally sheet.

The DSCC will help the Sanford campaign according
to need, winability [sic), and our tally sheet total.
Terry Sanford's race will be close: the tally sheet will
be of vital importance.

Electing a Democratic majority in the Senate is
vital business: Terry Sanford needs to be in that
majority. To help him, and to help the DSCC, please
make your check to DSCC, and note on it "Sanford Tally
Sheet". Then mail your check to Sanford for Senate
[address), or to the DSCC office in Washington.

Complaint, MUR 3620, Exhibit 4 (emphasis in original).

The complainant later supplemented the complaint with two

documents relating to the Sanford campaign. First is the response
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cord included with the invitation discussed above which reads$ in

part:

Yes, I would like to do my part to keep Terry Sanford
and Democrats like him in the U.S. Senate. Please
include me in the:

Majority Trust ($20,000)
Leadership Circle ($15,000
Business Roundtable ($5,000)

Supplement to the Complaint, MUR 3620, Exhibit 1.

The second document provided in the supplemental complaint

is an invitation to a reception honoring Senator Sanford. it

reads, in full:

The Democratic Senatorial Campaign Committee

cordially invites you to a reception
with Senator George Mitchell, Majority Leader

United States Senate
honoring Senator Terry Sanford

Friday, July 24 at five o'clock
at the home of L. Richardson ?reyer

603 Sunset Drive
Greensboro, North Carolina

DSCC membership required.

Supplement to Complaint, MUR 3620, Exhibit 2.

Finally, the NRSCPs last exhibit, attached to the original

complaint, is a DSCC invitation for a dinner honoring Lynn Yeakel.

It reads, in full:

Norma and Irma Braman

request the pleasure of your company

at a dinner honoring

Lynn Yeakel

Candidate for United States Senate

followed by
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The Philadelphia Eagles Vs. The Dallas Cowboys

Monday evening, the fifth of October

nineteen hundred and ninety-two

seven otclock Dinner

nine otclock Kickoff

Veterans Stadium
Philadelphia. Pennsylvania

Contribution $5,000 RSVP [Phone Number)

Checks payable to "Democratic Senatorial

Campaign Committee'

The response card accompanying the invitation 
makes no mention of

Lynn Yeakel or the tally system. Complaint, MUa 3620. Exhibit 6.

Based on these solicitations, the complaint alleges that the

DSCC and the Feinstein, Sanford and Yeakel campaigns 
evaded the

statutory limits on campaign contributions by urging 
their

smaxed-out* contributors to make tallied contributions 
to the

DSCC, which were allegedly passed through to the 
candidates in the

form of coordinated party expenditures.

The complaint in RUR 3617, which names only the Feinstein

campaign as a Respondent, alleges that the Feinstein 
campaign

accepted excessive contributions from: (1) its Omaxed-out" donors

who had also made a contribution the DSCC designated 
for

Feinstein's "tally account"; and (2) donors who had not

'maxed-out," but whose tallied contribution(s) exceeded 
the annual

limit on contributions from individuals to the Feinstein campaign.

In support, the complainant submitted the same invitation to 
the

evening with Senator Bentsen that was submitted 
with MUR 3620,

Exhibit 4. The complainant later supplemented his complaint 
by

submitting another solicitation from the Feinstein 
campaign's
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"host committee.* it reads, In relevant portion:

we are supporting Dianne Feinsteini in her bid
for the United States Senate. ks members of the Say

Area Jewish community. we believe that Dianne reinstein
will. serve as an articulate and forceful advocate for a
strong United States/Israeli relationship.

To win the election, Dianne needs our
financial assistance.

Please consider joining us on the host

committee for a fundraising reception to be held in
Diannets honor ....

You may wish to participate as a Benefactor,
Patron or Sponsor by contributing or raising $5,000,
$2,500 or $1,000 respectively.

AS an individual, you can contribute up to

$1,000 directly to the 'Feinstein for Senate' Committee.
Contributions in excess of $1,000 must be made payable
to the 'Democratic Senatorial Campaign Comittee' (08CC)
and marked 'Feinstein Tally.' The DSCC is the mechanism
for U.S. Senate Candidates to receive their allocation
from the Democratic party and Dianne, Is eligible to

receive $2.5 million from this comittee. our hope is

that thought (sic) this event, we will take advantage of
this opportunity to raise significant funds.

Sincerely,

(signed)
Henry Berman
Chair, Host Committee

Enclosed with the invitation is a response card which reads:

Please reserve a space in my name . . . as a:

BENEFACTOR:
Enclosed is my check for $5,000 (payable to

the 'Democratic Senatorial Campaign Committee' marked
for Dianne's tally)

PATRON:
Enclosed is my check for $2,500 (payable to

the "Democratic Senatorial Campaign Committee' marked
for Dianne's tally)



SPONSOR:
anclosed is my check for $1,000 (payable to

*Feinstein for Senate')

Supplement to Complaint, Exhibit 1.

eased on the language in the two solicitations, the

complaint alleges that contributions made to the DSCC for the

*Feinstein tally' were earmarked for Feinstein and should have

been treated as contributions from the donor to the candidate, as

required by 2 U.S.C. I 441a(a)(8). For that reason, the complaint

alleges that the Feinstein campaign solicited and accepted

excessive contributions from the candidate's maxed-out donors, and

from individuals whose tallied contributions exceeded the

statutory limit, in circumvention of the law establishing limits

on individual contributions to a candidate's campaign.

3. NUN 3658

Finally, the MRSC filed a third complaint alleging that the

Abrams t92 Comittee also accepted excessive contributions

'channeled' through the DSCC's tally system. in support, it

submitted some of the same DSCC documents attached to the

complaint in NUR 3620. in addition, the complainant submitted a

newspaper article from the Albany Times-Union written during the

New York Senate race. (The date is not specified.) Complaint,

NUR 3658, Exhibit 1. According to the article, Abramst opponent,

Alfonse DOAmato, claimed that Abrams encouraged his backers to

evade contribution limits by earmarking their donations to the

DSCC. Specifically, the article reports, DOAmato questioned

whether Abrams urged his maxed-out contributors to send more money
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to the D5CC with the understanding that the funds would go to

Abrams. Abramst chief fundraiser is quoted as saying that a

contribution to a party's national comittee is "a legitimate

device for the supporters of a Senate campaign." Id. Moreover, a

D8CC spokesperson denied that the money in question is earmarked.

He explained that information concerning a donor#s preferred

candidate is used as a sscnayconsideration* in allocating

funds. Id.

The NRSC supplemented its complaint with a second Albany

Times-Union article dated October 29, 1992, in which some of

Abrams* donors acknowledged that they made donations to the DSCC

with "either the understanding or expectation that their money

would be then sent to Abrams.* Supplement to Complaint, MIR 3658,

Exhibit 1. Specifically, one of Abramst msaxed-out supporters,

Fred Hochberg* who gave $4.000 to the D8CC, is quoted as saying,

Olt was simply a way I could support more completely (Abrams'J

efforts." Id. The article further reads:

Asked why he expected that his contribution would
go to Abrams, Hochberg said he was "told that you can
give to Abrams and to the (DSCCJ and ask that they can
[aic) tally that money for a particular candidate."

Hochberg said he was informed of the practice in
conversations with representatives of Abrams? campaign
and the [DSCCJ. "They said I could leave it to the
[DSCC'sJ discretion or 'tally it.' That's the term they
used."

"You simply tell them to tally it for Bob
Abrams . a.or any particular race you want the funds
to be u sed for," Hochberg said.

Another maxed-out Abrams donor, Ronald Stanton,
gave the committee $20,000 -- the legal limit -- just a
week after the September primary. "I gave with the full
expectation that the money would go to help (Abrams],"
said Stanton, chief executive officer of Transamonia
Co., a chemical shipping and trading firm in Manhattan.

Asked how he had that expectation, Stanton said,
"Well, I've been involved in other campaigns and that's



just the way things seem to work." He said he did not

specifically ask the committee to earmark his $20,000 
to

Abrams, but it is clear that the committee knows he

supports Abrams. "I think it was a given.* he said*
declining to elaborate.

Id. at 3.

A third Abrams supporter reportedly stated that he

contributed to the DSCC with the "specific understanding" 
that his

donation would be used to help Abrams:

"I was advised by the Abrams people," the donor

said. The [DSCC) knew the donor was an Abrams backer

because he wrote the check out to the [DSCC), then

handed it over to the Abrams campaign, which in turn

mailed his check and others to the [DSCCJ -- a procedure

Abrams fund-raisers have already acknowledged they use.

Since the primary, according to federal records,

more than $450,000 was given to the DSCC by Abrams*
deep-pocket backers. The DSCC, in turn, gave Abrams
about $700,000.

in the article, Abrams, campaign manager denied any

earmarking. "They said the (DSCCI keeps track of a donores

address and preferred candidate but no one can specifically 
tell

the [DSCCI how to spend its money. Chief among considerations is

how close a race is and whether the Democratic candidate can win."

Finally, at least one Abrams donor stated that he knew there 
was

"no guarantee" that his contribution to the DSCC would end up with

Abrams.

"I assumed that the (DSCCI is going to be helpful

to all Senate candidates, including Bob [Abrams). It is

my hope and expectation that they will use some of those

funds for Bob," said Steven Kuable, chairman of

Lincolnshire management, a Manhattan investment firm,

who gave the committee $7,500 on Sept. 30.

id.



sased on the memoranda distributed by the DSCC# and in light

of the statements quoted in these articles, the complainant

alleges that the Abrams campaign accepted excessive contributions

and urged its individual contributors to evade the statutory limit

on contributions to a candidate's committee.

2. The DSCCOS Response

Broadly stated, the DSCC denies that the tallied

contributions vere earmarked because they were not "passed

through' to the designated candidate. it argues that the

designation for a candidate's tally sheet did not restrict the

DSCC'5 discretion to determine where its money would be expended.

Specifically9 the DSCC explains that the "Tally Sheet" is an

accounting process established to allow the DSCC to keep track of

the amount of money raised for the DSCC by a particular candidate.

Response of DSCC at 1. That total is then taken into

consideration as one of several factors used when the DSCC makes

funding decisions for the coordinated party expenditures

authorized by 2 U.S.C. 5 441a(d). Id. According to the DSCC,

tallied contributions are not segregated from other funds. All

tallied contributions (and all other contributions) are deposited

into the DSCC'5 general bank accounts and used entirely at the

DSCC's discretion. Id. at 2. Furthermore, the DSCC states that

money tallied for a specific candidate is neither "passed through"

to the candidate, nor spent on a dollar-for-dollar exchange for

the amount raised by a candidate. Id. On the contrary, it

submits that its express policy is to refuse earmarked donations.

When it receives a donation that appears to be earmarked, the DSCC
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sends a fors letter Intended to clarify the contributor*s Intent.

in support. the DSCC attached two sample form letters. Apart from

the fact that the form letters refer to different candidates, the

text in the letters is identical. one reads, in part:

Thank you for your contribution to the Democratic

Senatorial Campaign Committee ....

on the check you designate the contribution to
Dianne Feinstein. We assume that you intend the
"tallying" or crediting of the contribution to Dianne

Feinstein, which will be taken into account by DSCC in
allocating funds in support of his [sic) re-election.
Contributions "tallied" to a Senator are a significant
factor in the Committee's allocation decisions.

we note that the amount to be allocated is decided
by the DSCC within its discretion. For this reason the
DSCC does not treat a contribution such as yours as
"earmarked' and does not accept earmarked contributions.

if you have a different expectation about the uses
of this contribution, we will promptly refund it to you
at your request. Please advise if this is the case.

If you have any questions, please do not hesitate
to contact me ....

Sincere thanks,

(signed)
Grace H. Coyle
Finance Assistant

Id., Exhibit A.

According to the DSCC, tallied funds deposited into DSCC

accounts are used for any of the DSCCts most pressing expenses,

such as administrative expenses or 441a(d) expenditures on behalf

of another candidate. Id. at 2. The DSCC proffers that there

have been candidates who raised large amounts of money for the

DSCC, but received little or no 441a(d) funding in return (such as

a barely challenged incumbent Senator). Id. In other cases, some
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candidates who raised little or no money for the DSCC received

full funding under the limits established for coordinated party

expenditures. Id.

The DSCC further proffers that it considers a variety of

factors in determining which candidates will receive 441a(d)

funding. it looks at:

-- whether the race is winnable;

-- whether the candidate has a serious challenger;

-- Whether the candidate has been successful in raising

funds for his or her own campaign;

-- Whether the candidate has assisted the D5CC in its

fundraising efforts;

-- Whether the DSCC has more pressing expenditures that must

be made. Id. at 2-3. According to the DSCC# these criteria have

been repeatedly emphasized to contributors and candidates. Id. at

3. It contends that, "the significance of the tally, in short, Is

its role as an incentive to its candidates to support its

fundraising efforts-" id.

Next, the DSCC argues that to view the tally system as

earmarking would significantly weaken the national party's role as

a source of funding for its candidates. It emphasizes the special

spending authority, far in excess of the limits applicable to

contributions, conferred on national party committees by section

441a(d). In 1992 in California, for example, the coordinated

expenditure limits for National and State party committees for
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Senate candidates were approximately $1.2 million each.
1 I d. The

Dscc argues that it cannot reasonably be expected to raise

millions of dollars without the assistance of the Senate

candidates it is authorized to fund. Id.

in addition, the DSCC contends that the National Republican

Senatorial Committee engages in the sane or similar type of

fundraising practice as challenged in the complaints. 
As

evidence, it submits a solicitation dated October 9, 1992, from

Republican Senate candidate Paul Coverdell. The solicitation

reads, in part:

I tried to contact you by phone to update you on our

campaign to unseat Democrat Senator Wyche Fowler of
Georgia.

A recent poll by the Senatorial Committee Indicates that

Fowler is extremely vulnerable in this anti-incumbent
election year...

This has led to the Senatorial Committee fully funding
the race and putting over $500,000 into the campaign for

television. we are trying to double our budget for

television and you can make a difference. Please give
me a call at [phone number].

if you can allocate any amount of your Senatorial Trust

funds to our campaign, or have some other means of

1. FEC Record, volume 18, Number 3 (March, 1992) at 4.



contributing# it could be the difference in our efforts
to retire one of the Senate's most liberal members.

- I want to allocate ______through 
the

Senatorial Trust towards Paults campain

I want to pledge a contribution of_____

___I would like to speak to Paul about his campaign.

Please call my office to schedule a phone
conversation.

Id., Exhibit B. There is nothing in the record which explains the

specific nature of the "Senatorial Trust."

Finally, the DSCC cites MUR 377, in which it was alleged

that a state party committee accepted earmarked contributions when

it sponsored a fundraiser for the expressed purpose 
of assisting a

defeated candidate to retire his campaign debt. 
in that case, the

Comission found no probable cause to believe that the state party

comittee or the candidate's committee committed the alleged

violations* and it directed this Office to draft 
appropriate

regulations governing the applicability of 
the earmarking statute

to section 441a(d) expenditures. It appears, however, that a

rulemaking proceeding was never completed. 
In the instant cases,

the DSCC urges that if the Commission wishes to address this

question, a rulemaking -- not an enforcement action -- is the

appropriate forum. Id. at 4. 2

2. of significance here, in two cases after MUR 377, the

Commission found that contributions made to a state party

committee and subsequently expended by the 
party committee on

the designated candidate were earmarked. See MUR 752 (1978)

(contributions found to be earmarked when tie 
date and amount

of a contribution by a non-profit corporation 
whose avowed

purpose was to raise funds for a particular Senate candidate

coincided almost exactly with the date and amount 
of the



-21-

111. DISCUSSION

The available evidence supports the conclusion that 
the

requests for *tallied* contributions were, in fact, solicitations

for earmarked contributions, Correspondingly, it also supports a

reason to believe finding that contributors who responded 
to the

solicitations intended that their tallied contributions 
be

earmarked for the designated candidate. Therefore, the

contributions should have been treated as earmarked, 
viz.

forwarded to the recipient candidate committees within 10 days.

reported as earmarked by the conduit and the recipient, 
and

applied to each contributor's per-candidate limit. 
3  To

illustrate, in the Invitation to meet Senator Bentsen, the

Feinstein campaign states,

For those of you who have already maxed out to my

campaign, the DSCC tally is an avenue through which you

can offer more support.

Complaint. HUR 3620v Exhibit 4. The Feinstein campaign's other

solicitation states that.

As an individual, you can contribute up to $1,000

directly to the 'feinstein for Senate' Committee.

Contributions in excess of $1,000 maust be made payable

to the 'Democratic Senatorial Campaign Committees and-

(Footnote 2 continued from previous page)

coordinated party expenditures made by the State 
committee on

behalf of that candidate); and HUR 2632 (1990) ($2,500

contribution to a state party committee found to be 
earmarked

when the cover letter enclosing the check stated that the

contribution was to "help in the election of John Evans to the

United States Senate" and when upon receipt of the

contribution, the state party committee expended more than

$12,000 on behalf of candidate John Evans for an "election day

mailgrams" and made other expenditures which appeared 
to relate

to get-out-the vote activities on behalf of Evans).

3. See 2 U.S.C. 5 441a(a)(8); and 11 C.F.R.

55 11". (b)(2)(iii)t 102.8, and 110.6(c)(2).
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marked *Feinstein TallyOt The DSCC is the mechanism for
U.S. Senate Candidates to receive their allocation from
the Democratic party and Dianne Is eligible to receive
$2.5 million from this committee.

Supplement to Complaint, MUR 36170 exhibit A (emphasis added).

The phrasing of these solicitations can be fairly read to

state that contributions to the DSCC may be designated for the

Feinstein campaign. The first states that the DSCC tally is an

avenue through which maxed-out donors can "offer more support.'

strongly implying that the "support' will be given to the

Feinstein campaign. Even more telling is the statement in the

second solicitation that, 'Contributions in excess of $1,000 must

be made payable to the Democratic Senatorial Campaign Committee."

it appears that a contributor would reasonably Interpret this to

mean that if he or she wishes to contribute more than $1,000 to

the Feinstein campaign, the donor need only ake the check payable

to the DSCC and designate the Feinstein tally.

There is nothing in the record which establishes whether an

explanation of the tally system was provided with the

solicitations in question. Even if one was, the explanation may

not have negated the suggestion of earmarking. Specifically, the

DSCC's memorandum explaining the tally system states that:

This is a way for a donor to indicate their candidate
preference(s) and how they [sic) would like their DSCC
contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Committee of the DSCC. A candidate's
'tallied' contributions are a key criterion considered
in the Committee's allocation decisions.

Complaint, MUR 3620, Exhibit 2 (emphasis added).

while this paragraph explains that tallied contributions are



one key criterion on which the DSCC's allocation decisions are

basedt it also states that the tally system is a method through

which donors can indicate how *they would like their DSCC

contribution distributed." This at least gives the impression

that donors can designate the ultimate recipient of a

contribution.

The DSCCts invitation to the Campaign Countdown is even more

explicit:

The Capag Countdown is designed for a Senate
caapiTg'i~s7max-ouzt donors and top contributors who are
interested in further supporting their candidates
through the DSCCvs tally system. . . . The program is

designed for donors who would like to tally $10,000 or
more in new money to their preferred Senate
ca-ndidate0s). . .

Complaint, MUR 3620t Exhibit 1 (emphasis added). searing in mind

that this invitation was sent to contributors, it appears that the

invitees could reasonably conclude that the *new money" referred

to would be "news or addicional money to the designated candidate.

The solicitation from the Sanford campaign also suggests

that a tallied donation will be directed to the candidate: "The

DSCC may accept money above and beyond what a candidate raises.

if you have given your personal maximum to a candidate, you may

still give additional monies to the DSCC. Individuals may give a

total of $20,000 to the D5CC . It goes on to state that,

"The D5CC will help the Sanford campaign according to need,

winability [sic) and our tally sheet total. Terry Sanford's race

will be close: the tally sheet will be of vital importance."

Complaint, MUR 3620, Exhibit 4 (emphasis in original).

As partial support for the Sanford campaignrs position that



* -24-

it did not represent that donors had any control over the

expenditure of tallied contributions, this solicitation lists

several factors on which the DSCC bases its funding decisions.

rurthermore, the response card states, "Yesp I would like to do my

part to keep Terry Sanford and Democrats like him in the U.S.

Senate. Supplement to Complaint. MUR 3620. Exhibit 1 (emphasis

added). Nonetheless, the statement that the DSCC will help the

Sanford campaign according to *our tally sheet total* suggests

that some, if not all, of the tallied contributions will be given

to the Sanford campaign. 
4

in addition, the reported statements from some of the Abrams

contributors, although purely anecdotal, may offer some insight

into certain donors' intentions and understanding. Although one

donor reportedly declared that he assumed that his donation to the

DSCC would help all Democratic Senate candidates (Complaint, HU!

3658, Exhibit 1), three others reportedly said that they believed

that their donations would be used for the Abrams campaign. One

allegedly said that, *You simply tell (the DSCC) to tally it for

Bob Abrams . . . or any particular race you want the funds to be

used for." Another donor is quoted as saying, "I gave with the

full expectation that the money would go to help (Abrams)."

Finally, a third contributor reportedly stated that he had the

4. A contribution is still earmarked even if the
contributor's designation results in only part of the
contribution being passed through. 11 C.F.R. 5 110.6(b)(1)
(defining "earmarked" as a designation or encumbrance, whether

express or implied, which results in "all or anyatoa
contribution or expenditure being made to, or expenided on

behalf of, a clearly identified candidate or a candidate's
authorized committee") (emphasis added).
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specific understanding that his donation would be used to help

Abrams because Or was advised by the Abrams people.O Id. if

these statements are accurate, they add further evidence that at

least some of the Individuals vho made contributions to the DSCC

for Abrams' tally account did intend to earmark their

contributions.

in summary, the evidence shows that the DSCCPS tally System

targeted a candidate's smaxed-out" contributors. Furthermore,

apart from the invitation concerning Lynn Yeakel, all of the

solicitations in these cases at least suggest that a tallied

contribution will be used to help the designated candidate. 
Under

these circumstances, it appears that contributors who made tallied

contributions in response to the solicitations from the candidates

and in response to the memoranda from the DSCC could reasonably

intend and expect that a tallied contribution would be used to

support the designated candidate. indeed, the published

statements from some of Abramso supporters bolster this

conclusion.

Consequently, it appears that donors who made a contribution

to the DSCC that was tallied for a particular candidate intended

at least an "implied encumbrance" within the meaning of the

earmarking regulation, 11 C.F.R. 5 110.6(b)(1). Correspondingly,

it appears that the DSCC was the intended intermediary or conduit

of the earmarked contributions within the meaning of 11 C.F.R.

S110.6(b)(2).

Furthermore, the DSCC'5 letter to contributors purportedly

refusing earmarked donations does not refute the finding that the
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contributors intended that their tallied contributions 
be

earmarked, nor does it properly "correct" such 
an intention. An

example of the letter reads, in pertinent part,

on the check you designate the contribution 
to

Dianne Feinstein. We assume that you intend the

*tallying" or crediting of the contribution 
to Dianne

reinstein, which will be taken into account 
by DSCC in

allocating funds in support of [her)I re-election. . ..

(Tihe DSCC does not treat a contribution 
such as

yours as "earmarked" and does not accept earmarked
contributions.

If you have a different expectation about 
the uses

of this contribution, we will promptly refund 
it to you

at your request. Please advise if this is the case.

Response of DSCC# Exhibit A.

First, this letter puts the onus on the contributor 
by

requiring that the contributor take the affirmative 
step of

contacting the DSCC if he or she has "a different expectationw

about the uses of the contribution. It can be expected that many

contributors would simply not bother to exert 
the effort to obtain

a refund. Moreover, this letter is less than clear; it recognizes

the previous designation and, to the extent 
it contradicts the

candidate's solicitation, it does so only if the reader

understands the DSCC's proposed distinction 
between uearmarkingu

and "designation.* Despite the DSCC's proffer that its policy 
is

to refuse earmarked contributions, at this stage of the

proceedings, it still appears that sending a contribution 
that is

"tallied" for a specific candidate to the DSCC constitutes

earmarking.

Because it appears that in response to these solicitations

the contributors earmarked their "tallied" contributions, there is
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reason to believe that the DSCC violated several provisions 
of the

Act and the regulations. First, assuming that the tallied

contributions were not 'passed through" to the designated

candidate, as the DSCC contends, it appears that that the D5CC

failed to forward earmarked contributions to the candidate 
or

candidate committee within the 10-day time period prescribed by

11 C.F.R. 55 102.8 and l10.6(b)(2)(iii) and failed to report then

in accordance with 2 u.s.c. 5 44la(a)(8) and 11 C.r.R.

11l0.6(c)(1).

on the other hand, if the tallied contributions were *passed

through' to the candidates in the form of coordinated 
party

expenditures. as the complainants allege, it appears that the DSCC

failed to report the source of the contribution and the intended

recipient to the rederal alection Commission and to the intended

recipient, as required by 2 U.S.C. I 441a(a)(S) and 11 c.i.a.

5 110.6(c)(1).

IV. CUS!O

Based on the available record, there is reason to believe

that contributors who responded to the candidatest solicitations

and made "tallied" contributions to the DSCC on behalf 
of those

candidates made earmarked contributions. Accordingly, there is

reason to believe that the DSCC either: (1) failed to forward

earmarked contributions within the applicable 10-day time limit,

as set forth in 11 C.F.R. 55 102.8 and l10.6(b)(2)(iii), and

failed to report the original source and intended recipient to the

Commission and to the intended recipient,, as required by 2 u.s.c.

5 441a(a)(8) and 11 C.F.R. 5 110.6(c)(1); or (2) if the
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contributions In question were passed through to the candidates In

the form of coordinated party expenditureS. that the

DSCC failed to report the source of the contributions and the

intended recipient to the Commission and to the intended

recipient, in violation of 2 U.S.C. 5 441&(a)(8) and 11 C.r.R.

S 1l0.6(c)(1).

Accordingly, there is reason to believe that the DSCC and

Donald j. Foley. as treasurer, violated 2 U.S.C. 5 441a(a)(S);

11 C.F.R. I 110.6(C)(1); 11 C.P.R. 5 ll0.6(b)(2)(iii); and

11 C.r.R. 5 102-8.

NMoRga Or MUMS

After finding reason to believe that violations occurred in

MUR 3617 and RUR 3658v the Comission voted to merge fl 3617 and

HR 3658 into MME 3620 and to hereafter refer to the entire matter

as XR 3620.
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WASHICO".OCC -VfbI

October 17t 1994

John R. WalaCe. Require
uirbyr Walace. Cce@Ch.
sarda & Zaytoun

p.O. Box 1206S
naleight HC 27605

RE: muR 3620
Sanford for Senate Committee
and Alton G. Duck, as
treasurer

Dear Mr. Wallace:

on sgptembec 29. 1992. the Federal Election Commission

(aCOmissiOno) notified your clients, the Sanford for Senate

Cogaitt@@ and Altoni G. Buck, as treasurer, of a complaint alleging

violations of certain sections of the Federal Election Campaign

Act of 1971s as amended (*the Act*). In addition, you voe

notified of the supplements on November 4, 1992 and January 11,

1993. Copies of the complaint and supplements 
were provided with

these notifications.

upon further review of the allegations contained 
in the

complaint and supplesents and information supplied by you, the

comiosiong on October 4, 1994, found that there is reason to

believe the Sanford for S*et* Committee and Alton G. Buck, as

treasurer, violated 2 U.S.C. I 441a(f) 
of the Act and 11 C.F.R.

5 110.6(c)(2) of the Coinissiofl'5 regulations. The factual and

Legjal Analysis, which formed a basis for the Commission's

findings, is attached for your information.

You may submit any factual or legal materials 
that you

believe are relevant to the Commissionts 
consideration of this

matter. Statements should be submitted under oath. All responses

to the enclosed Order to Answer Questions and Subpoena to Produce

Documents must be submitted to the General Counsel's Office within

30 days of your receipt of this letter. Any additional materials

or statements you wish to submit should 
accompany the response to

the order and Subpoena. in the absence of additional information,

the Commission may find probable cause 
to believe that a violation

has occurred and proceed with conciliation.
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mr. Wallace
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if you at* interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.a.
s 11.6d. Upon receipt of the request, the OfTrc of the
Central Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recomme nding
declining that pro-probable cause conciliation be pursued. The

office of the General Counsel may recommend that pro-probable
cause conciliation not be entered Into at this time so that it may

complete its investigation of the matter. Further, the Comission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made, in writing at least five days
prior to the due date of the response and specific good cause must

be demonstrated. in addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. S5 4379(a)(4)(8) and 437g(a)(12)(A). unless you notify

the Commission in writing that you wish the investigation to be

*&de public. if you have any questions, please contact nary Ann

suagarner, the attorney assigned to this matter, at
(202) 219-3400.

For the Commission,

T rW 'te r
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
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in the Matter of

H UR 3620

SUBPOENA TO PRODUCE DOCUMENTS
ORDER Y0_ SUR!? WRIMSE ANMSWR

TO: The Sanford for Senate Comittee and Alton 0.
Buck, as treasurer

c/o John R. Wallace
KIRBY, WALLACE, CREECI, SARDA & ZAYTOUN
3605 Glenwood Avenue, Suite 390
Raleigh, N.C. 27612

Pursuant to 2 U.S.C. 5 437d(a)(l) and (3). and In

furtherance of its investigation In the above-captioned matter,

the Federal Election Comission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested in the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents say be substituted for originals.

Such answers must be submitted under oath and forwarded to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, along with the
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reqU*Std docuMents within 30 days of CeCipt of this order end

Subpoesna.

wNZuauou the Chairman of the federal clection Commission

has hereunto set his hand In Washington, D.C. on this PE__ day of

ror the Commission,

Tr2 4 4?r t.er
Chairman

ATT19ST:

SecreVary to the Commission

Attachment
Questions and Document Requests
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INSTRUCIONS

each answer shall be given separately and Independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

each answer shall be preceded by the question or
interrogatory to which the answer pertains.

Please organize all documents and label each group of
documents to correspond with the specific Request for Production
to which each document or group of documents pertains.

in answering these interrogatories and requests for
production of documents, furnish all documents and all
information, however obtained, that is in your possession, or
known by or otherwise available to you, or in the possession of
or known by or otherwise available to your attorneys, agents,
employees, or other representatives of you and/or your
attorneys.

The response to each interrogatory shall set forth
separately the Identification of each person capable of
furnishing testimony concerning the response given. in
addition, the response shall identify every Individual who
provided information, documentation, or other input relating to
the response, and those who assisted in drafting the
interrogatory response.

Unless otherwise indicated, each discovery request shall
refer to the time period covering the 1992 general election
campaign.

if you cannot answer any of the following interrogatories
in full after exercising due diligence to secure the full
information to do so, answer to the extent possible and indicate
your inability to answer the remainder. in addition, state what
information or knowledge you have concerning the unanswered
portion and describe the specific efforts made by you or anyone
on your behalf to ascertain the information. Also, state as
definitively as possible when you anticipate obtaining the
information and supplementing your response.

if you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient



Nn 0
the Samfoed fot $eate, C owsittee and
Alton 0. Such. as treasurer

?age9 4

detail to provide justification fot the claim. Bach claim of

privilege must specify in detail all the grounds on which it
costs.

The following Interrogatories and requests for production

of documents or* continuing in nature, requiring you to file

supplementary responses or amendments during the course of this
investigation If you obtain further or different Information
subsequent to your original answers. include In any

supplemental answers the date and manner in which such further
or different information came to your attention.
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DSVFINKTIOUS

For purposes of these discovery requests, including the
instructions thereto, the terms listed below ate defined as
follows:

"You" or 'your* shall mean the named respondents in this
action to whom these discovery requests are addressed# including
all persons who act in any capacity for the respondents or in
any relationship to the respondents, including officers,
employees, agents or attorneys and/or others who act on the
respondents* behalf.

The 'DSCCO shall mean the Democratic Senatorial Campaign
Committee, including all persons who act in any capacity for the
DSCC or in any relationship to the DSCC, including officers,
employees, agents or attorneys and/or others who act on behalf
of the DSCC.

The 'Sanford campaign" shall mean the candidate and the
Sanford for Senate Committee, Terry Sanford's authorized
campaign committee, including all persons who act In any
capacity for the Sanford campaign or in any relationship to the
Sanford campaign Including officers, employees, agents or
attorneys and/or others who act on behalf of the Sanford
campaign.

'Coordinated party expenditures' shall refer to those
expenditures made by the 05CC in connection with the 1992
general election campaign of Democratic candidates for election
to the office of U.S. Senator pursuant to 2 U.S.C.
S441a(d)(3)(A).

The 'tally sheet* or *tally sheet program' or *tally
program* shall refer to the 'Tally Sheet' described in the
DSCC's Response dated November 9, 1992 and Incorporated by the
Sanford for Senate Committee in its response dated November 18.
1992.

A "tallied contribution' shall refer to a contribution to

the DSCC that the contributor has indicated is to be tallied for
a particular candidate's tally sheet.

"Democratic Senate candidate' shall refer to any Democratic
candidate who ran for election to the office of U.S. Senator
during the 1992 general election campaign including all persons
who act in any capacity for the Democratic Senate candidate or
in any relationship to the Democratic Senate candidate,
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including officers. employees, agents or attorneys and/or others
vho act on behalf of the Democratic Senate candidate and/or his
or her campaign.

*Candidate committeea Or 'candidate's committee' shall
refer to the authorized campaign committee of any Democratic
candidate who ran for election to the office of Senator during
the 1992 general election campaign Including all persons who act
in any capacity for the candidate committee or in any
relationship to the candidate committee, including officers,
employees, agents or attorneys and/or others who act on behalf
of the candidate committee.

'Person' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association. corporation, or any other type of

'C organization or entity.

'Identify' with respect to a person shall man to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's

C position and job description at the time in question with
respect to the, Interrogatory, the present occupation or position
of such person, and the nature of the connection or association
that person has to any party In this proceeding. If the person
to be identified is not a natural person, peovide the legal and
trade names, the address and telephone number, and the full
names of both the chief executive officer and the agent
designated to receive service of process for such person.

C 'Document' shall mean the original and all non-identical

copies, including draf ts, of all papers and records of every
type in your possession, custody, or control, or known by you to

cN exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"identify" with respect to a document shall mean to state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.
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"And" as vell as *or *hall be construed either
disjunctively oc conjunctively, as necessary to bring within the
scope of these Interrogatories and requaests for the production
of documents any information and documents which may otherwise
be construed to be outside their scope,
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IMYRROGATOIZS AND RUQURSTS POIR --OCUMUS

HUM 3620
The Sanford for Senate Committee and

Altont 0. Suck, as treasurer

1. Please describe in full and complete detail when
and how the DSCC informed the Sanford campaign of the DSCC's
tally Oset program.

2. Please describe when and how the DSCC recruited or
encouraged the Sanford campaign to participate In the tally
sheet program (e.g., telephone calls, written solicitations,
etc.).

3. Please state whether the DSCC offered, explicitly
or impliedly. any incentive for participating in the tally
sheet program to the Sanford campaign.

4. if the answer to interrogatory number 3 is in the
affirmative:

a. Please describe in full and complete detail
each such incentive;

b. Please identify each and every person to whom
the incentive(s) was offered or communicated;

c. Please describe how and when the DSCC
communicated the incentive(s) to each of the
persons identified in response to
interrogatory number 4(b).

5. with regard to the solicitation entitled 'Terry
Sanfordes Campaign for U.S. Senate* attached as Exhibit 5 to the
complaint in MUR 3620 (the *solicitation*), Please provide the
following information:

a. Please identify all persons who were involved
and/or who had responsibility, including
supervisory responsibility, for writing,
producing and/or distributing the solicitation
and please specify each person's role.

b. Please state the total number of solicitations
mailed or otherwise distributed; what was the
source of the distribution list?
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c. of those solicited, how many persons had given
the maximum limit to the Sanford campaign?

d. Please describe In full and complete detail how
the Sanford campaign determined to whom the
solicitation would be mailed or otherwise
distributed. Was a personts status as a Omaxed
out* contributor to the Sanford campaign a factor
in being included on the distribution list?

e. Please state whether the Sanford campaign
produced and distributed more than one version of
the solicitation. If so, identify and produce a
copy of each.

f. identify and produce a copy of all documents that
accompanied the solicitation.

9. Please state the total number of tallied
contributions made in response to the
solicitation, the amount of each such tallied
contribution and the identity of each contributor
who made a tallied contribution in response to
the solicitation.

h. Please state the total number of non-tallied
contributions nad. in response to the
solicitation, the amount of each such non-tallied
contribution and the identity of each contributor
who made a non-tallied contribution in response
to the solicitation.

7. Did the DSCC draft, prepare, supply, or otherwise

participate in the production of any solicitation issued by the

Sanford campaign that referred to the tally program?

8. if the answer to interrogatory number 7 is in the

affirmative:

a. Please identify and produce a copy of each such
solicitation and/or draft solicitation provided
by the DSCC;

b. For each such solicitation, identify each and
every person who was involved in drafting or
preparing the solicitation and describe the
nature of each person's involvement.
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9. please state whether the Sanford campaign sent different
solicitations to contributors who had contributed the statutory

maximum to the Sanford campaign and to contributors who had not.
If so, please describe in full and complete detail how or in what
ways they differed.

10. if the answer to Interrogatory number 9 Is In the

,affirmative, please identify and produce a copy of each
solicitation sent to those contributors who had contributed the
statutory maximum to the Sanford campaign.

11. Please state the date and amount of contributions made

to the DSCC that were tallied for the Sanford campaign.

12. Please describe, in full and complete detail, how the

Sanford campaign recorded, memorialized, or otherwise kept records

of the amount of contributions made to the DSCC that were tallied

for the Sanford campaign, and please provide a copy of any
documents on which such records were kept.

04113. Please describe, in full and complete detail, how the

DSCC advised the Sanford campaign of the amount of contributions
C to the DSCC that were tallied for the Sanford campaign.

14. Please describe, in full and complete detail, what the
sanford campaign communicated to potential contributors about the
DSCC'Gs tally sheet program" or the option of Otallying" a
contribution to the DSCC for the Sanford campaign, and the
method(s) by which that information was communicated.

C 1S. Please state whether you contend that tallied
contributions are not earmarked contributions, as defined and

f) regulated by 2 U.S.C. 5 441a(a)(8) and the governing regulations.
if you so contend:

a. Please state and describe in full and complete
detail each and every fact which supports this
contention.

b. Please identify and produce each and every
document which you contend supports this
contention.
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R994MSTS F0R PRODUCTION OF DOCURENTS

1. Please provide a copy of each and every version of
every solicitation, mailing, or other document that the
Sanford campaign sent to potential contributors in connection
with the 1992 general election campaign which refers to the
tally program or which discusses or describes the option of
tallying a contribution for the Sanford campaign's tally
account.

2. Please provide a copy of each and every version of

every memorandum, letter, or other document that the DSCC sent

to the Sanford campaign explaining and/or concerning the tally
sheet program.

3. Please provide a copy of all documents pertaining
to the tally sheet program, including, but not limited to:

a. any and all agreements between the DSCC and the
Sanford campaign;

b. correspondence between the DSCC and the Sanford
campaign;

c. documents from the DSCC advising the Sanford
campaign of the amount of contributions to the
DSCC tallied for the Sanford campaign;

d. telephone memoranda and/or other written
memoranda pertaining to the tally program or its
implementation;

e. letters or sample letters soliciting tallied
contributions;

f. other documents or sample documents soliciting
tallied contributions;

9. telephone scripts for calls to contributors; and

h. thank-you letters or sample thank-you letters
sent to contributors.

4. Please provide a copy of each and every document the

DSCC sent to the Sanford campaign relating to the amount of
coordinated party expenditures the DSCC had spent or had
determined to spend on behalf of the Sanford campaign.
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S. Please provide a COPY Of all documents prepared by
the Sanford campaign relating to or discussing the amount of
coordinated party expenditures to be spent by the DSCC on
behalf of the Sanford campaign.
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IPACTUAL AND LOX" ANALYSIS

9W3: 3620

RBSMMtDENTS: The Sanford for Senate Committee

and Alton G. Duck, as treasurer

I. GM AION Of NA!TIER

This matter arises from a complaint tiled by the National

Republican Senatorial Committee ("NRSC') with the Federal Election

Commission (*Commission") against the Sanford for Senate

Committee (the "Sanford campaign') during the 1992 election

cycle. At issue is whether certain contributions sade to the

Democratic Senatorial Campaign Comittee ('DSCCO) were earmarked

for Terry Sanford.

The complaint challenges the DSCCs *tally system.' an

accounting method used to keep track of the total funds raised for

the DSCC by a particular candidate. it alleges that during the

1992 Senate race* the DSCC accepted contributions designated for

Terry Sanford's tally account, which contributions were allegedly

*passed through" to the candidate in the form of coordinated party

expenditures. The complainant charges that this practice violates

2 U.S.C. 5 441a(a)(8). which mandates that an 'earmarked'

contribution made through an intermediary be treated as a

contribution from the donor to the candidate, and 11 C.F.R.

5 1lO.6(c)(l)(i), which requires that the intermediary of an

earmarked contribution disclose the source of the contribution and

the recipient candidate. The complaint further alleges that by
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receiving coordinated party expenditures from the DSCC. ?erry

Sanford accepted excessive contributions fron: (1) donors whose

tallied contribution(*) to the D5CC exceeded the statutory limit

for an individualgs contributions to th. designated candidate; and

(2) donors who had already node the maximum allowable direct

contributions to the Sanford campaign (informally referred to by

the Respondent as 'maxed-out" or Omax-out' contributors).

I1 I rACTUAL AND LBO"L ANLYSIS

A. The Act

The Federal Election Campaign Act of 1971, as amended, ("the

Act') establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized committees) more than $1.00. per

election. 2 U.S.C. I 441a~a)(1)(A). in addition, an individual

may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political

party that are not the authorized political committees of any

candidate. 2 U.S.C. S 441a(a)(l)(B). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. I 441W).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, is treated as a contribution from such person to the

candidate. 2 U.S.C. S 441a(a)(8). lgarnarkedO means 'a

designation, instruction, or encumbrance, whether direct or
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Indirect, express or Implied, oral or written# which results In

all or any part of a contribution or expenditure being made too or

expended on behalf of, a clearly Identified candidate or a

candidatets authorized comittee.* 11 C.F.R. I 110.6(b)(1).

Ak conduit" or wintermediaryg means any person who receives

and forwards an earmarked contribution to a candidate or a

candidate's authorized committee (with certain exception* not

applicable here). 11 C.V.R. I 110.6(b)(2). In addition,

11 C.F.R. 5 llO.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements* forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.r.R. 5 102.8. Section 102.6

provides, inter alla* that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Commission and to the

intended recipient. 2 U.S.C. 5 441a(a)(S). Se* also 11 C.F.R.

5 110.6(c)(1). similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.F.R. 5 110.6(c)(2).
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in addition, the Act authocris the national and state

committees of a political patty to make additional expenditures in

support of that party's candidates for federal office:

Notwithstanding any other provision of law with respect
to limitations on *xpenditures or limitations on
contributions* the national committee of a political
party and a State committee of a political party. . ..

may make expenditures In connection with the general
election campaign of candidates for Federal office.
subject to the limitations contained in paragraphs (2)
and (3) of this subsection.

2 u.S.C. 5 441a(d)(l).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3). which

concerns candidates for Senate, provides that the national and

state committees of a political party may each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the State. See 2 u.s.c.

§ 441a(d)(3)(A) and 11 C.P.R. If 110.7(b)(1) and (b)(2)(i). These

expenditures are generally refered to as 0441a(d) expenditures*

or 'coordinated party expenditures.' If a state party committee

chooses not to make the expenditures permitted by section 44la(d)o

it may designate an agent, such as a national committee of the

party, to make coordinated party expenditures on its behalf. FEC

v. Democratic Senatorial CampRaign Com, 454 U.S. 27 (1981). The

national committees are not capable of making independent

expenditures in connection with the general election campaign of a

candidate for Federal office. 11 C.F.R. 5 110.7(b)(4).
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The complainant charges the DSCC with failing to 
report

earmarked contributiones it charges the Sanford campaign with

accepting excessive contributions from donors whose 
tallied

contributions to the 08CC exceeded the statutory 
maximum for

an individual's contributions to a candidate, and from donors who

had already made the maximum contribution to the 
Sanford campaign.

The complainant submitted several exhibits in support 
of its

allegations against the Sanford campaign.

The first three exhibits are solicitations and memoranda

from the DSCC. Exhibit one is an invitation from the D5CC to

contributors for an event entitled "U3.S. Senate Campaign

Countdown.* which is described as a:

special conference designed to provide strategic
information on the 1992 U3.S. Senate, campaigns followed

by a special program of cocktails, dinner and breakfast

at the private, horns of Senators Xennedy, Robb and
Rockefel11er.

The invitation goes on to discuss the DSCC's tally 
system:

The Campaign Countdown is designed for a Senate

campaign's max-out donors and top contributors who are
interested in further supporting their candidates

through the DSCCfs tally system. The, D5CC provides

donors with the opportunity to tally their contributions
to the Democratic Senate nominees of their choice. 

The

program is designed for donors who would like to tally

$10,000 or more in new money to their preferred Senate

candidate(s) and who would like to join one of 
the

DSCC'5 elite donor programs.

Complaint, Exhibit 1.

The second exhibit is a memorandum from the DSCC explaining

the function of the Democratic Senatorial Campaign Committee 
in
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general* and the tally option specifically. it reads. in relevant

portion:

The Democratic Senatorial Campaign Commkittee

THE TALLY OPTION

WHAT ROLE DONS THE DSCC PLAY?
Frundng Democratic Senate Nominees

The primary function of -the Democratic Senatorial
Campaign Committee is to provide funding for Democratic
Senate candidates in their quest for the U.S. Senate.

The Finance Staff of the DSCC raises funds which are

allocated to targeted Democratic Senate races based 
on

the campaignes need and winability [sic]. These funds

provide nominees vith an invaluable source of additional

funding which helps them keep their competitive
edge. .. .

WHY GIVE TO THE DSCC?
Under FEC regulationst an individual may contribute

a maximum of $2000 to a Senate candidate. ($1000 in the

primary and another $1000 to a general campaign fund).

However, an individual may contribute up to $20,000

annually to a political party organization like the

DSCC. PACts may contribute a maximum of $15,000

annually to the DSCC. The Committee in turn allocates

those funds to Democratic Senate candidates who are up

for election in the current cycle. An individual (or

PAC) is able to make the maximum legal contribution to

assist Democratic Senate candidates financially by

contributing to the DSCC.

WHAT DOES *TALLY6 MEAN?
When contributin to the DSCC, a donor may request

that his or her contribution be *tallied* to the

Democratic Senate candidate(s) of their choice. This is

a way for a donor to indicate their candidate
preference(s) and how they would like their DSCC

contribution distributed. Financial support to Senate

candidates is determined by the Senators who comprise

the allocation Committee of the DSCC. A candidate's

"tallied" contributions are a key criterion considered

in the Committee's allocation decisions.

Complaint, Exhibit 2.

The third exhibit to the complaint is a memorandum from the

DSCC to *Senate AA'5 6 Campaign Finance Dietos concerning the



Cfapaigl Countdown' program. The relevant portions reads

Please Join the DSCC for a special program that 
will be

of great benefit to your Senate campaign.

The program is designed for high dollar and 
max-out

contributors to 1992 Senate campaigns.

on wednesday afternoon September 9, the DSCC 
will host a

campaign conference covering the latest information on

the 1992 Senate races&

That evening, donors and contributors will be 
invited to

a special evening of cocktails at the McLean 
home of

Senator & Mrs. Ted Kennedy (6:30 - 8:00 pm) followed by

dinner at the home of Senator & Mrs. Charles S. Robb.

The following morning, guests will be invited 
to

breakfast at the home of Senator G Mrs. Jay Rockefeller.

The program is specifically designed to encourage

max-out and high-dollar contributors to tally 
$10,000 or

more (per couple) in new money to their preferred

Democratic Senate candidate(s).

This is an ideal opportunity for you to cultivate 
your

high dollar prospects and encourage them to 
support

their candidate(s) through the DSCCts tally 
system.

Complaint, Exhibit 3.

Furthermore, the complainant attaches a solicitation from

the Sanford campaign which reads, in relevant part:

TERRY SANFORD' S CANPAIGN FOR U. S. SENATE
and the

Democratic Senatorial Campaign Committee

The Democratic Senatorial Campaign Committee (DSCC)

works to elect Democratic Senators across the country.

one of their tools is financial. The DSCC may accept

money above and beyond what a candidate raises. 
if you

have g yen your personal maximum to a candidate, you may

still give additional monies to the DSCC. individuals

may give a total of $20,000 to the DSCC; Political

Action Committees may give up to $15,000. If specified.

such contributions may be "tallied" to Terry Sanfordes

DSCC tally sheet.

The DSCC will help the Sanford campaign according

to need, winability (sici, and our tally sheet total.

A



Terry Sanford's race will be close: the tally sheet will
be of vital Importance.

Electing a Democratic majority in the Senate is
vital business: Terry Sanford needs to be In that
majority. To help him, and to help the D5CC please
make your check to DSCC, and note on it *Sanford Tally
Sheet'. Then mail your check to Sanford for Senate
address), or to the D5CC office in Washington.

Complaint, Exhibit S (emphasis in original).

The complainant later supplemented the complaint with two

additional documents relating to the Sanford campaign. The first

is the response card included with the Invitation discussed above,

which reads, in part:

Yes, I would like to do my part to keep Terry Sanford
and Democrats like him in the U.S. Senate. Please
include me in the:

Majority Trust ($20,000)
Leadership Circle ($15,000)
Business Roundtable, ($S,000)

Supplement to Complaint dated January 8, 1993, Exhibit 1.

Exhibit 2 to the the supplemental complaint is an invitation

to a reception honoring Senator Sanford. It reads, in full:

The Democratic Senatorial Campaign Committee

cordially invites you to a reception
with Senator George Mitchell, Majority Leader

United States Senate
honoring Senator Terry Sanford

Friday, July 24 at five o'clock
at the home of L. Richardson Preyer

603 Sunset Drive
Greensboro, North Carolina

DSCC membership required.

Supplement to Complaint, Exhibit 2.



eased on the language of the solicitations, the complaint

alleges that contributions made to the 05CC for the 'Sanford

tally' were earmarked for Sanford and should have been treated as

contributions from the donor to the candidate, as required by

2 U.S.C. S 441a(a)(S). For that reason, the complaint alleges

that the Sanford campaign solicited and accepted excessive

contributions in circumvention of the law establishing limits on

individual contributions to the candidate's campaign,

C. The Responses

1. The D5CC

in its response, the DSCC explains that the "Tally Sheet* is

an accounting process established to allow the 05CC to keep track

of the amount of money raised for the D5CC by a particular

candidate. Response of the D5CC at 1. That total Is then taken

into consideration as one of several factors used when the 05CC

makes funding decisions for the coordinated party expeaditures

authorized by 2 U.S.C. I 441a(d). Id. According to the DSCC,

tallied contributions are not segregated from other funds. All

tallied contributions (and all other contributions) are deposited

into the DSCCts general bank accounts and used entirely at the

DSCCts discretion. Id. at 2. furthermore, the DSCC states that

money tallied for a specific candidate is neither 'passed 
through"

to the candidate, nor spent on a dollar-for-dollar exchange 
for

the amount raised by a candidate. Id. On the contrary, it

submits that its express policy is to refuse earmarked donations.

when it receives a donation that appears to be earmarked, 
the DSCC

sends a form letter intended to clarify the contributor's intent.
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in support. the DSCC attached two sample fore letters* Apart from

the fact that the fogs letters refer to different candidates, the

text in the letters is Identical. one reads, in part:

Thank you for your contribution to the Democratic

Senatorial Campaign Committee. ...

on the check you designate the contribution to

Dianne Feinstein. We assume that you Intend the

OtallyingO or crediting of the contribution to Dianne

Feinstein, which will be taken into account by DSCC 
in

allocating funds in support of his (sic) re-election.

Contributions Otallied' to a Senator are a significant

factor in the Committee's allocation decisions.

we note that the amount to be allocated is decided

by the DSCC within its discretion. For this reason the

DSCC does not treat a contribution such as yours as
'earmarked' and does not accept earmarked contributions.

If you have a different expectation about the uses
of this contribution, we will promptly refund it 

to you

at your request. Please advise if this is the case.

if you have any questions, please do not hesitate
to contact me at (phone number). I appreciate your

cooperation in this matter.

Sincere thanks.

(signed)
Grace R. Coyle
finance Assistant

Mde Exhibit A.

According to the DSCC, tallied funds deposited into DSCC

accounts are used for any of the DSCCt5 most pressing expenses.

such as administrative expenses or 441a(d) expenditures on behalf

of another candidate. Id. at 2. The DSCC proffers that there

have been candidates who raised large amounts of money for the

DSCC, but received little or no 441a(d) funding in return (such as

a barely challenged incumbent Senator). Id. In other cases, some



candidates who raised little or no money fot the DSCC received

full funding under the limits established for coordinated 
party

expenditures. Id.

The D$CC further proffers that it considers a 
variety of

factors in determining which candidates will receive 441a(d)

funding. it looks at:

-Whether the race is winnable;

-Whether the candidate has a serious challenger;

-Whether the candidate has been successful in raising

funds for his or her own campaign;

-- Whether the candidate has assisted the DSCC in its

fundraisinlg efforts;

-- Whether the P5CC has more pressing expenditures that must

be made. Id. at 2-3.

According to the D5CC. these criteria have been repeatedly

emphasized to contributors and candidates. Id. at 3. It contends

that, "the significance of the tally, in short, Is Its role 
as an

incentive to its candidates to support its fundraising efforts."

id.

Next, the DSCC argues that to view the tall? system as

earmarking would significantly weaken the national party's 
role as

a source of funding for its candidates. It emphasizes the special

spending authority, far in excess of the limits applicable to

contributions, conferred on national party committees 
by section

44la(d). in 1992 in California, for example, the coordinated

expenditure limits for National and State party committees for



Senate candidates wete approximately $1.2 million each.
1  Id. The

DSCC argues that it cannot reasonably be expected to raise

millions of dollars without the assistance of the Senate

candidates it is authorized to fund. Id.

in addition, the D5CC contends that the National Republican

Senatorial Committee engages in the same type of fundraising

practice challenged in the complaints. As evidence, it submits a

solicitation dated October 9, 1992, from Republican Senate

candidate Paul Coverdell. The solicitation reads, in part:

I tried to contact you by phone to update you on our
campaign to unseat Democrat Senator Wyche Fowler of
Georgia.

A recent poll by the Senatorial Committee indicates that
Fowler is extremely vulnerable in this anti-incumbent
election year...

This has led to the Senatorial Committee fully funding
the race and putting over $500.000 into the campaign for
television. We are trying to double our budget for
television and you can make a difference. Please give
me a call at (phone number).

if you can allocate any amount of your Senatorial Trust
funds to our campaign, or have some other means of
contributing, it could be the difference in our efforts
to retire one of the Senate's most liberal members.

I want to allocate ______through the

Senatorial Trust towards Paul's campaign.

i want to pledge a contribution of_____

___i would like to speak to Paul about his campaign.
Please call my office to schedule a phone
conversation.

1. FEC Record, volume 18, Number 3 (March, 1992) at 4.
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Id.. 9xhibit S. Thece is nothing In the record which explains the

specific nature of the "Senatorial Trust."

rinally, the DSCC cites, HUR 377t In which it vas alleged

that a state party committee accepted earmarked contributions when

it sponsored a fundraiser for the expressed purpose of assisting a

defeated candidate to retire his campaign debt. in that case, the

commission found no probable cause to believe that the state party

committee or the candidate's committee committed the alleged

violations, and It directed this office to draft appropriate

regulations governing the applicability of the earmarking statute

to section 441a(d) expenditures. it appears, however, that a

rulemaking proceeding was never completed. in the instant case,

the DSCC urges, that if the Commission wishes to address this

question, a rulemaking -- not an enforcement action -- is the

appropriate forum. Id. at 4. 2

2. of significance here, in two cases after HUR 377t the

Commission found that contributions made to a state party

committee and subsequently expended by the party committee on

the designated candidate were earmarked. See HUR 752 (1978)

(contributions found to be earmarked whenilt-ie date and amount
of a contribution by a non-profit corporation whose avowed

purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
coordinated party expenditures made by the State committee on

behalf of that candidate); and MUR 2632 (1990) ($2,500

contribution to a state party committee found to be earmarked
when the cover letter enclosing the check stated that the

contribution was to "help in the election of John Evans to the

United States Senate" and when upon receipt of the

contribution, the state party committee expended more than

$12,000 on behalf of candidate John Evans for an "election day

mailgram,* and made other expenditures which appeared to relate

to get-out-the vote activities on behalf of Evans).
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2. The sanford CaMoaIMS

The Sanford campaign incorporates the arguments presented by

the DSCC. in addition, it proffers that the Sanford campaign

understood that the DSCC does not accept earmarked contributions,

and Ohas never expected that funds raised by the Sanford Committee

for the benefit of the DSCC would pass through the DSCC back 
to

the Sanford Committee.' Response of the Sanford for Senate

committee at 2. Furthermore, it submits that,

The DSCC has always asserted its decision aking

authority with respect to funds in its treasury, and

candidate committees have never been led to believe (by

the DSCC) that they could control DSCC allocations of

5 44la(d) money by their fund raising efforts in behalf
of the DSCC. Indeed, Democratic Senate candidates

recognize that the prospects for success in races around
the country should be determinative of DSCC decisions to

expend DSCC funds.

id. at 2-3. finally, the Sanford campaign notes that its

solicitation states that the 'DSCC may accept money above and

beyond what a candidate raises.' This language, It argues, does

not suggest to contributors that donations to the DSCC will be

passed through to the Sanford campaign.

MI. DISCUSSION

The information disseminated by the DSCC and the plain

language of the Sanford campaign's solicitation supports the

conclusion that the Sanford campaign's request for 'tallied"

contributions was, in fact, a solicitation for earmarked

contributions, Correspondingly, the facts also support the

conclusion that contributors who responded to the solicitation

intended that their tallied contributions be earmarked for the

Sanford campaign. Therefore, the contributions should have been



treated as earmarked, via. forwarded to the recipient candidate

committee within 10 days. reported as earmarked by the conduit and

the recipient, and applied to each contributorts p~r-candidate

limit.3

To illustrate, the solicitation from the Sanford campaign

suggests that a tallied donation will be directed to the

candidate: "The DSCC may accept money above and_ beyond what a

candidate raises. If you have given your personal maximum to a

candidate, you may still give additional monies to the DSCC.

individuals may give a total of $20,000 to the DSCC . . . .' it

goes on to state that, *The DSCC will help the Sanford campaign

according to need, vinability [sic) and our tally sheet total.

Terry Sanfordes race will be close: the tally sheet will be of

vital importance.s Complaint, Exhibit 4 (emphasis in original).

As partial support for the Sanford campaign's position that

it did not represent that donors had any control over the

expenditure of tallied contributions, this solicitation lists

several factors on which the DSCC bases its funding decisions.

rurthermore, the response card states, "Yes, I would like to do my

part to keep Terry Sanford and Democrats like him in the U.S.

Senate.' Supplement to Complaint, Exhibit 1 (emphasis added).

Nonetheless, the statement that the DSCC will help the Sanford

campaign according to "our tally sheet total" suggests that some,

if not all, of the tallied contributions will be given to the

3. See 2 U.S.C. 5 441&(a)(8); and 11 C.F.R.
55lW5SS()(i) 102.8, and 110.6(c)(2).



Sanford campaign.
4

in addition, there is nothing In the record which

establishes whether an explanation of the tally system was

provided with the solicitation in question. Even if one was, the

explanation may not have negated the suggestion of earmarking.

specifically, the DSCCts memorandum explaining the tally system

states that:

This is a way for a donor to indicate their candidate
preference(s) and how they (sic) would like their DScc
contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Committee of the DSCC. A candidate's

' tallied" contributions are a key criterion 
considered

in the Committee's allocation decisions.

Complaint, Exhibit 2 (emphasis added).

While this paragraph explains that tallied contributions are

one key criterion on which the DSCC's allocation decisions are

based, it also states that the tally system is a method through

which donors can indicate how "they would like their DSCC

contribution distributed." This at least gives the impression

that donors can designate the ultimate recipient of a

contribution.

The DSCC's, invitation to the Campaign Countdown is even more

explicit:

The Campaign Countdown is designed for a Senate

campaign's max-out donors and top contributors who are

4. A contribution is still earmarked even if the
contributor's, designation results in only part of the
contribution being passed through. 11 C.F.R. 5 110.6(b)(1)
(defining "earmarked" as a designation or encumbrance, whether
express or implied, which results in wall or any art of a
contribution or expenditure being made to, or expenided on
behalf of, a clearly identified candidate or a candidate's
authorized committee") (emphasis added).



interested in further supporting their candidates
through the DSCCOB tally system. 0 . . Tb* program is

designed for donors who would like to tally $10,000 
or

more in new money to their preferred Senate
candidate-s). ...

Complaint. Exhibit 1 (*mphasis added). searing in mind that this

invitation was sent to contributors, it appears that the invite**

could reasonably conclude that the *nev moneyO refearred to would

be Onew" or additional money to the designated candidate.

In summary. the evidence shows that the DSCC's tally 
system

targeted a candidate's *maxed-out" contributors. 
Furthermore.

the DSCC documents and the Sanford solicitation at least 
suggest

that a tallied contribution will be used to help the 
designated

candidate. Based on the totality of these circumstances, it

appears that donors who made tallied contributions to the DSCC in

response to the solicitation from the Sanford campaign 
could

reasonably intend and expect that a tallied contribution 
would be

used to support that candidate. Consequently, it appears that

donors who made a contribution to the DSCC that was tallied 
for

the Sanford campaign intended at least an *implied encumbrance"

within the meaning of the earmarking regulation, 11 C.F.R.

S 110.6(b)(1). Correspondingly, it appears that the DSCC was the

intended intermediary or conduit of the earmarked 
contributions

within the meaning of 11 C.P.R. 5 110.6(b)(2).

Furthermore, the DSCCts letter to contributors purportedly

refusing earmarked donations does not refute the finding that the

contributors intended that their tallied contributions 
be

earmarked, nor does it properly "correct" such an intention. 
An

example of the form letter reads, in pertinent part:



On the check you designate the contribution to
Dianne Feinstein*. We assume that you intend the
'tallying' or crediting of the contribution to Dianne
Feinstein, which will be taken into account by 05CC in
allocating funds In support of Mhert re-election. . *

(Tihe D3CC does not treat a contribution such as
yours as * earmarked' and does not accept earmarked
contributions.

if you have a different expectation about the uses
of this contributione we will promptly refund it to you
at your request. Please advise If this is the case.

Response of D5CC, Exhibit A.

First, this letter puts the onus on the contributor by

requiring that the contributor take the affirmative step of

contacting the 05CC if he or she has 'a different expectation'

about the uses of the contribution. It can be expected that many

contributors would simply not bother to exert the effort to obtain

a refund. Moreover, this letter is less than clear; it recognizes

the previous designation and* to the extent It contradicts the

candidatets solicitation, it does so only If the reader

understands the DSCCes proposed distinction between 'earmarking'

and 'designation.' Despite the DSCCts proffer that its policy is

to refuse earmarked contributions, at this stage of the

proceedings, it still appears that sending a contribution that is

'tallied' for a specific candidate to the DSCC constitutes

earmarking.

Based on the available record, it appears that contributors

who responded to the Sanford campaignts solicitation and made

tallied contributions to the DSCC on behalf of the Sanford

campaign made earmarked contributions. Assuming that the DSCC

'passed through' tallied contributions to the candidate in the



fors of coordinated party expenditures as alleged, there is reason

to believe that the Sanford campaign failed to report the

earmarked contributions and that the DSCC acted as a conduit for

earmarked contributions, as required by 11 C.F.R. s 10.6c2).
Moreover, to the extent such contributions came from: (1) a donor

whose atallied* contribution(s) exceeded the statutory maximum for

an individualts contributions to a candidate committee or (2) a

donor who had already made the maximum contribution to the Sanford

campaign. it appears that the Sanford for Senate, Committee

accepted excessive contributions, in violation of 2 U.S.C.

I 441&(f). Therefore, for all of these reasons, there is reason

to believe that the Sanford for Senate Committee and Alton G.

suck, as treasurer violated 2 U.S.C. S 441a(f) and 11 C.P.R.

110l.6(c)(2).

RKRGUa or mums

After finding reason to believe that violations occurred in

KUR 3617 and NUR 3658, the Commission voted to merge RUR 3617 and

HUR 3658 into MUR 3620 and to hereafter refer to the entire matter

as MUR 3620.



FEDRALELECTION COMMISSION

CaMM5 IR KULOctober 17, 1994

Lyn utrechte 2squir@
KMflatt, Phelps. Phillips & Kantor

1200 New fampshirO Aver HWV
Washington. DC 20036-669

RE: muR 3620
Feinsteinl for Senate
Committee and Michael 3.
Barrett, as treasurer

Dear Hs. Utrecht:

on september 29t and October 2, 1992. the Federal Election

Commissiol ('CommissiOn') notified your clients* the Feinstein for

Senate Comitt*e and Michael J. Barrett, as treasurer, of

complaints in RUR 3620 and RUN 3617 alleging violations of certain

sections of the pederal ilection Campaign Act of 1971, as amended

('the Act'). in addition, you were notified of the supplements 
on

November 4, 1992t and January 11, 1993. Copies of the complaints

and supplewmts were, provided with these notifications.

upon further review of the allegations contained 
in the

complaints and supplements. and information supplied by you, the

Commission. on October 4v 1994. found that there is reason to

believe the Feinstein for Senate Committee 
and Michael J. Barrett,

as treasurer. violated 2 u-s-c. 5 44la(f) of the 
Act and 11 C.F.R.

j 110.6(c)(2) of the Commission's regulations. on October 4.

1994t the Commission also determined to merge MLJR 3617 into MUR

3620. and hereafter refer to this matter as MUR 3620. The Factual

and Legal Analysis, which formed a basis 
for the Commission's

findings, is attached for your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's 
consideration of this

matter. statements should be submitted under oath. 
All responses

to the enclosed order to Answer Questions and Subpoena to Produce

Documents must be submitted to the General 
Counsel's office within

30 days of your receipt of this letter. 
Any additional materials

or statements you wish to submit should 
accompany the response to

the order and Subpoena. in the absence of additional information,

the commission may find probable cause 
to believe that a violation

has occurred and proceed with conciliation.



No. Utrecht
Page 2

if you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
5 111.18(d). Upon receipt of the request, the ofYT~e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pro-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Comission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 4379(a)(4)(9) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. If you have any questions, please contact Mary Ann
Buagarnere the attorney assigned to this matter, at
(202) 219-3400.

For the Comission,

Tr'evor Potter
Chairman

Enclosures
order and Subpoena
Factual and Legal Analysis
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BEFORE TUE FEDEIRAL ELECTION COUNISSIOU

in the matter of)

MUR 3620

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANIWRS

TO: The Feinstein for Senate Committee
and Michael J. Barrett, as treasurer

c/o Lyn Utrecht
Manatt, Phelps, Phillips & Kantor
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036-6889

Pursuant to 2 U.S.C. S 437d(a)(l) and (3). and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Comission hereby orders you to submit

written answers to the questions attached to this Ocder and

subpoenas you to produce the documents requested in the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and forwarded to

the Office of the General Counsel, Federal Election Commission,

999 E Street, N.w., Washington, D.C. 20463, along with the



te Feinstein tot Senate Comittee and
Riohel 3. bartette as treasurer

Page 2

requested documents within 30 days of receipt of this Order and

Subpoena.

WEREFORg. the Chairman of the Federal Election Commission

has hereunto set his hand In Washington, D.C. on this IVday of

Mct~.4r .1994.

For the Commission.

Trevor Potter
Chairman

ATTEST:

Secre y to the Comission

Attachment
Questions and Document Requests
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HUR 3620
The Feinstein for Senate Committee and

Michael 3. Barrett, as treasurer
Page 3

INSTRUCTIONS

Each answer shall be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to

another answer or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

Please organize all documents and label each group of

documents to correspond with the specific Request for Production
to which each document or group of documents pertains.

in answering these interrogatories and requests for
production of documents, furnish all documents and all
information, however obtained, that is in your possession, or
known by or otherwise available to you, or in the possession of
or known by or otherwise available to your attorneys, agents,
employees# or other representatives of you and/or your
attorneys.

The response to each interrogatory shall set forth
separately the identification of each person capable of
furnishing testimony concerning the response given, in
addition, the response shall identify every individual who
provided information, documentation, or other input relating to
the response, and those who assisted in drafting the
interrogatory response.

Unless otherwise indicated, each discovery request shall
refer to the time period covering the 1992 general election
campaign.

If you cannot answer any cf the following interrogatories
in full after exercising due diligence to secure the full
information to do so, answer to the extent possible and indicate

your inability to answer the remainder. in addition, state what
information or knowledge you have concerning the unanswered
portion and describe the specific efforts made by you or anyone

on your behalf to ascertain the information. Also, state as
definitively as possible when you anticipate obtaining the
information and supplementing your response.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
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Michael J. Darcetto as treasurer
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detail to provide justification for the claim. zach claim of

privilege sust specify in detail all the grounds on which it
rests.

The following interrogatories and requests foe production
of documents are continuing in nature, requiring you to file

supplementary responses or amendments during the course of this
investigation if you obtain further or different information
subsequent to your original answers. include in any

supplemental answers the date and manner in which such further
or different information came to your attention.
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D3VINIflONS

For purposes of these discovery requests. including the
instructions thereto, the terms listed below are defined as
follows:

"You" or QyourO shall mean the named respondents in this
action to whom these discovery requests are addressed, including
all persons who act in any capacity for the respondents or in
any relationship to the respondents, including officers,
employees, agents or attorneys and/or others who act on the
respondents' behalf.

The "DSCC" shall mean the Democratic Senatorial Campaign
Committee, including all persons who act in any capacity for the
DSCC or in any relationship to the DSCC, including officers,
employees, agents or attorneys and/or others who act on behalf
of the DSCC.

The "Feinstein campaign" shall mean the candidate and the
Feinstein for Senate Committee. Dianne Feinstein's authorized
campaign committee, including all persons who act in any
capacity for the Feinstein campaign or in any relationship to
the Feinstein campaign including officers, employees, agents or
attorneys and/or others who act on behalf of the Feinstein
campaign.

"Coordinated party expenditures" shall refer to those
expenditures made by the DSCC in connection with the 1992
general election campaign of Democratic candidates for election
to the office of U.S. Senator pursuant to 2 U.S.C.
5 441a(d)(3)(A).

The "tally sheet" or "tally sheet program* or "tally
program" shall refer to the IDSCC Tally Sheet' described in the
Feinstein for Senate Committee's Response dated November 10,
1992.

A "tallied contribution" shall refer to a contribution to

the DSCC that the contributor has indicated is to be tallied for
a particular candidate's tally sheet.

"Democratic Senate candidate" shall refer to any Democratic
candidate who ran for election to the office of U.S. Senator
during the 1992 general election campaign including all persons
who act in any capacity for the Democratic Senate candidate or

in any relationship to the Democratic Senate candidate,
including officers, employees, agents or attorneys and/or others
who act on behalf of the Democratic Senate candidate and/or his
or her campaign.
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*Candidate committee" or 'candidatets committee* shall
refer to th. authorized campaign committee of any Democratic
candidate who ran for election to the office of Senator during
the 1992 general election campaign including all persons who act
in any capacity for the candidate committee or in any
relationship to the candidate committee, Including officers,
employees, agents or attorneys and/or others who act on behalf
of the candidate committee.

'Person' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation. or any other type of
organization or entity.

'Identify" with respect to a person shall mean to state the

full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's
position and job description at the time in question with
respect to the interrogatory, the present occupation or position
of such person, and the nature of the connection or association
that person has to any party in this proceeding. If the person
to be identified is not a natural person, provide the legal and
trade names, the address and telephone number, and the full
names of both the chief executive officer and the agent
designated to receive service of process for such person.

'Document' shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other co mmercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

'Identify* with respect to a document shall mean to state
the nature or type of document (eg. letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.
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"And" as veil as mot" shall be construed either
disjunctively or conjunctively, as necessary to bring within the
scope of these interrogatories and requests for the production
of documents any information and documents which may otherwise
be construed to be outside their scope.
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BEFORE TEE FEDERAL ELECTIOU CONNISS ION

INTERROGATORIBS AND REQXESTS FOR DOUET

xUR 3620
The Feinstein for Senate Committee and

Michael 3. Barrett, as treasurer

1. Please describe in full and complete detail when and
how the DSCC informed the Feinstein campaign of the DSCCPs
tally sheet program.

2. Please describe when and how the DSCC recruited or
encouraged the Feinstein campaign to participate in the tally
sheet program (e.g., telephone calls, written solicitations.
etc.).

3. Please state whether the DSCC offered, explicitly or
impliedly. any incentive for participating in the tally sheet
program to the Feinstein campaign.

4. If the answer to interrogatory number 3 is in the
affirmative:

a. Please describe in full and complete detail each
such Incentive;

b. Please identify each and every person to whom the
incentive(s) was offered or communicated;

c. Please describe how and when the DSCC
communicated the incentive(s) to each of the
persons identified in response to interrogatory
number 4(b).

5. With regard to the August 9. 1992 solicitation signed
by Dianne Feinstein attached as Exhibit 4 to the complaint in
MUR 3620 (the "August 9 solicitation"), Please provide the
following information:

a. Please identify all persons who were involved
and/or who had responsibility, including
supervisory responsibility, for writing,
producing and/or distributing the August 9
solicitation and please specify each person's
role.
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b. Please state the total number of August 9
solicitations sailed or otherwise distributed;
what was the source of the distribution list?

c. of those solicited, hov many persons had given
the maximum limit to the Feinstein campaign?

d. Please describe in full and complete detail how
the Feinstein campaign determined to whom the
August 9 solicitation would be mailed or
otherwise distributed. Was a person's status as
a amazed out" contributor to the Feinstein
campaign a factor in being included on the
distribution list?

e. Please state whether the Feinstein campaign
produced and distributed more than one version of
the August 9 solicitation. If so, identify and
produce a copy of each.

f. identify and produce a copy of all documents that
accompanied the August 9 solicitation.

g. Please identify each person who attended the
evening with Senator Bentsen on August 27v as
described in the August 9 solicitation.

h. Please state the total number of tallied
contributions made in response to the August 9
solicitation and/or in conjunction with the
August 27 fundraiser, the amount of each such
tallied contribution and the identity of each
contributor who made a tallied contribution.

i. Please state the total number of non-tallied
contributions made in response to the August 9
solicitation and/or in conjunction with the
August 27 fundraiser, the amount of each such
non-tallied contribution and the identity of each
contributor who made a non-tallied contribution.



MR 3620 'Rw
Vbo Feinstein for Senate Comittee and

Mi1chael J. Barrett, as treasurer
Page 10

6. With regard to the September 14, 1992 solicitationfrom the Feinstein for Senate Committee attached as exhibit 1
to the supplement to the complaint in MUR 3617 (the "September
14 solicitation"), please provide the following information:

a. Please identify all persons who were involved
and/or who had responsibility* including
supervisory responsibility, for writing,
producing and/or distributing the September 14
solicitation and please specify each person's
role.

b. Please state the total number of September 14
solicitations mailed or otherwise distributed;
what was the source of the distribution list?

Jc. Of those solicited, how many persons had given
the maximum limit to the Feinstein campaign?

d. Please describe in full and complete detail how
the Feinstein campaign determined to whom theC September 14 solicitation would be mailed or
otherwise distributed. Was a person's status as
a mnaxed out' contributor to the Feinstein
campaign a factor in being Included on the
distribution list?

e. Please state whether the Feinstein campaign
produced and distributed more than one version ofthe September 14 solicitation. if so, identify
and produce a copy of each.

f . identify and produce a copy of all documents thatc-. accompanied the September 14 solicitation.

g. Please identify each person who attended the
October 12, 1992 fundraising reception, as
described in the September 14 solicitation.

h. Please state the total number of tallied
contributions made in response to the September
14 solicitation and/or in conjunction with the
October 12, 1992 fundraising reception, the
amount of each such tallied contribution and the
identity of each contributor who made a tallied
contribution.
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i. Please state the total number of non-tallied
contributions made In response to the September
14 solicitation and/or in conjunction with the
October 12, 1992 fundraising reception, the
amount of each such non-tallied contribution and
the identity of each contributor who made a
non-tallied contribution.

7. Did the DSCC draft, prepare, supply, or otherwise
participate in the production of any solicitation issued by the
Feinstein campaign that referred to the tally program?

8. If the answer to interrogatory number 7 is in the
affirmative:

a. Please Identify and produce a copy of each such
solicitation and/or draft solicitation provided
by the DSCC;

b. For each such solicitation, identify each and
every person who was involved in drafting or
preparing the solicitation and describe the
nature of each personts involvement.

9. Please state whether the Feinstein campaign sent
different solicitations to contributors who had contributed the
statutory maximum to the Feinstein campaign and to contributors
who had not. If so, please describe in full and complete detail
how or in what ways they differed.

10. If the answer to interrogatory number 9 is in the
affirmative, please identify and produce a copy of each
solicitation sent to those contributors who had contributed the
statutory maximum to the Feinstein campaign.

11. Please state the date and amount of contributions to the
DSCC that were tallied for the Feinstein campaign.

12. Please describe, in full and complete detail, how the
Feinstein campaign recorded, memorialized, or otherwise kept
records of the amount of contributions to the DSCC that were
tallied for the Feinstein campaign and please provide a copy of
all such documents memorializing or recording the amount of
tallied contributions.

13. Please describe, in full and complete detail, how the
DSCC advised the Feinstein campaign of the amount of contributions
to the DSCC that were tallied for the Feinstein campaign.



MRl 3620
Ybe Feinsteina for Senate Comittee and

Michael 3. barrette as treasurer
Page 12

14. Please describe, in full and complete detail, what the

Feinstein campaign communicated to potential contributors about
the DSCCt* "tally sheet program" or the option of "tallying* a

contribution to the DSCC for the Feinstein campaign* and the

method(s) by which that information was communicated.

1S. Please state whether you contend that tallied

contributions are not earmarked contributions, as defined and

regulated by 2 U.S.C. 5 441a(a)(8) and the governing regulations.
if you so contend:

a. Please state and describe in full and complete
detail each and every fact which supports this
contention.

b. Please identify and produce each and every
document which you contend supports this
contention.
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REQUESTS FOR PRODUCTION OF DOCWIMT

1. Please provide a copy of each and every version of
every solicitation, mailing, or other document that the
Feinstein campaign sent to potential contributors in connection
vith the 1992 general election campaign that refers to the
tally program or that discusses or describes the option of
tallying a contribution for the Feinstein campaign's tally
account.

2. Please provide a copy of each and every memorandum,
letter, or other document that the DSCC sent to the Feinstein
campaign explaining and/or concerning the tally sheet program.

3. Please provide a copy of all documents pertaining to
the tally sheet program, including, but not limited to:

a. any and all agreements between the DSCC and the
Feinstein campaign;

b. correspondence between the DSCC and the Feinstein
campaign;

c. documents from the DSCC advising the Feinstein
campaign of the amount of contributions to the
DSCC tallied for the Feinstein campaign;

d. telephone memoranda and/or other written
memoranda pertaining to the tally program and/or
its implementation;

e. letters or sample letters soliciting tallied
contributions;

f. other documents or sample documents soliciting
tallied contributions;

g. telephone scripts for calls to contributors; and

h. thank-you letters or sample thank-you letters
sent to contributors.

4. Please provide a copy of each and every document the
DSCC sent to the Feinstein campaign relating to the amount of
coordinated party expenditures the DSCC had spent or had
determined to spend on behalf of the Feinstein campaign.
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S. Fleas* provide a COPY Of &ll documents prepared by
the reinstein campaign relating to or discussing the amount of
coordinated party expenditures to be, spent by the DSCC on
behalf of the Feinstein campaign.



FEDERAL RL&CTIGH CONNISSIOW

FACYUAL AND LEGAL ANALYSIS

MUR: 3620

RESPONDENTS: The Feinstein for Senate Committee

and Michael 3. Barrett, as treasurer

I. GENEzRATicON or NATER

This matter arises from tvo complaints filed with the

Federal clection Commission ("Commission*) against the Feinstein

for Senate Committee (the *Feinstein campaign') during the 1992

election cycle. At issue is whether certain contributions made to

the Democratic Senatorial Campaign Committee (*DSCC*) were

earmarked for the Feinstein campaign. The first complaint, HUR

3617, was submitted by the Seymour for Senate Committee and the

second complaint* MUR 3620, was filed by the National Republican

Senatorial Committee (*NRSCO).

The complaints challenge the DSCC's "tally system,* an

accounting method used to keep track of the total funds raised for

the DSCC by a particular candidate. They allege that during the

1992 Senate race, the DSCC accepted contributions designated for

Dianne Feinsteinfs tally account, which contributions were

allegedly "passed through" to the candidate in the form of

coordinated party expenditures. The complainants charge that this

practice violates 2 U.S.C. 5 441a(a)(8), which mandates that an

"earmarked" contribution made through an intermediary be treated

as a contribution from the donor to the candidate, and 11 C.F.R.

5 10.6(c)(l)(i), which requires that the intermediary of an

earmarked contribution disclose the source of the contribution and



the recipient candidate. it to further alleged that by receiving

coordinated party expenditures from the DSCCp the Feinstein

campaign accepted excessive contributions from: (1) donors whose

tallied contribution(s) to the DSCC exceeded the statutory li.%t

for an individual's contributions to a candidate; and (2) donors

who had already made the maximum allowable direct contributions to

their campaigns (informally referred to by the Respondents as

"maxed-out" or "max-out" contributors).

1I. FACTUAL AND L3GI&L ANALYSIS

A. The Act

The Federal Election Campaign Act of 1971, as amended, ("the

Act") establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized committees) more than $1,000 per

\0 election. 2 U.S.C. 5 441a(a)(l)(A). in addition, an Individual

-~ may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political

party that are not the authorized political committees of any

candidate. 2 U.s.c. S 441a(a)(l)(B). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. 5 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

the candidate. 2 U.S.C. S 441a(a)(8). "Earmarked" means "a
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designation, instruction, or encumbrance, whether direct or

indirect, express or implied, oral or written, which results in

all or any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidateos authorized committee." 11 C.P.R. I 110.6(b)(1).

A "conduit* or "intermediary* means any person who receives

and forwards an earmarked contribution to a candidate or a

candidate's authorized committee (with certain exceptions not

applicable here). 11 C.F.R. 5 110.6(b)(2). In addition,

11 C.F.R. S 1lO.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements, forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.F.R. 5 102.8. Section 102.8

provides, inter alia, that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Commission and to the

intended recipient. 2 U.S.C. 5 441a(a)(8). See also 11 C.F.R.

S 110.6(c)(1). Similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.F.R. 5 110.6(c)(2).

In addition, the Act authorizes the national and state

committees of a political party to make additional expenditures in

support of that party's candidates for federal office:
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motwithstanding any other provision of law with respect
to limitations on expenditures or limitations on
contributions, the national committee of a political
party and a State committee of a political party, . 0
say make expenditures in connection with the general
election campaign of candidates for Federal office.
subject to the limitations contained in paragraphs (2)
and (3) of this subsection.

2 U.S.C. 5 441*(d)(l).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3) which

concerns candidates for Senate, provides that the national and

State committees of a political party may each make expenditures

vhich do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the State. See 2 U.S.C.

5 441a(d)(3)(A) and 11 C.F.R. 55 110.7(b)(1) and (b)(2)(i). These

expenditures are generally referred to as "441a(d) expenditures*

or 'coordinated party expenditures." If a state party committee

chooses not to sake the expenditures permitted by section 441a(d),

it may designate an agent, such as a national committee of the

party, to make coordinated party expenditures on its behalf. FEC

v. Democratic Senatorial Campaign Comm., 454 U.S. 27 (1981). The

national committees are not capable of making independent

expenditures in connection with the general election campaign of a

candidate for Federal office. 11 C.F.R. 5 110.7(b)(4).

B. The Facts

1. HR 3620

RUR 3620 stems from the National Republican Senatorial

Committee's. complaint charging the DSCC with failing to properly

report earmarked contributions and charging the Feinstein campaign
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with accepting excessive contributions from donors who had already

made the maximum contribution to the Feinstein campaign. The

complainant submitted several exhibits In support of its

allegations against the Feinstein campaign.

The first three exhibits art solicitations and memoranda

from the DSCC. Exhibit one is an invitation from the P5CC to

contributors for an event entitled "U.S. Senate Campaign

Countdovn," which is described as a:

special conference designed to provide strategic
information on the 1992 U.S. Senate campaigns followed
by a special program of cocktails, dinner and breakfast
at the private homes of Senators Kennedy, Robb and
Rockefeller.

The invitation goes on to discuss the DSCCts tally system:

The Camaign Countdown is designed for a Senate
campaign'-s max-out donors and top contributors who at*
interested in further supporting their candidates
through the DSCCts tally system. The DSCC provides
donors with the opportunity to tally their contributions
to the Democratic Senate nominees of their choice. The
program is designed for donors vho would like to tally
$10,000 or more in new money to their preferred Senate
candidate(s) and who would like to join one of the
DSCCfs elite donor programs.

Complaint, Exhibit 1.

The second exhibit is a memorandum from the DSCC explaining

the function of the Democratic Senatorial Campaign Committee in

general, and the tally option specifically. it reads, in relevant

portion:

The Democratic Senatorial Campaign Committee

THE TALLY OPTION

WHAT ROLE DOES THE DSCC PLAY?
Funding Democratic Senate Nominees

The primary function of-the Democratic Senatorial
Campaign Committee is to provide funding for Democratic
Senate candidates in their quest for the U.S. Senate.



The Finance Staff of the DSCC raises funds which are
allocated to targeted Democratic Senate races based on
the campaignts need and vinability [sic). These funds
provide nominees with an invaluable source of additional
funding which helps them keep their competitive
edge ....

WHY GIVE TO THE DSCC?
Under FEC regulations, an individual may contribute

a maximum of $2000 to a Senate candidate. ($1000 in the
primary and another $1000 to a general campaign fund).
However, an individual may contribute up to $20,000
annually to a political party organization like the
DSCC. PAC's may contribute a maximum of $15,000
annually to the DSCC. The Committee in turn allocates
those funds to Democratic Senate candidates who are up
for election in the current cycle. An individual (or
PAC) is able to make the maximum legal contribution to
assist Democratic Senate candidates financially by
contributing to the DSCC.

WHAT DOES 'TALLY' REAM?
When contributing to the DSCC, a donor may request

that his or her contribution be "tallied" to the
Democratic Senate candidate(s) of their choice. This is
a way for a donor to indicate their candidate
preference(s) and how they would like their DSCC
contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Committee of the DSCC. A candidatets

'tallied" contributions are a key criterion 
considered

in the Committee's allocation decisions.

Complaint, Exhibit 2.

The third exhibit to the complaint is a memorandum from the

DSCC to "Senate AA's & Campaign Finance Directors' concerning the

"Campaign Countdown" program. The relevant portions read:

Please join the DSCC for a special program that will be

of great benefit to your Senate campaign.

The program is designed for high dollar and max-out

contributors to 1992 Senate campaigns.

on Wednesday afternoon September 9, the DSCC will host a
campaign conference covering the latest information on
the 1992 Senate races ....

That evening, donors and contributors will be invited to



a special evening of cocktails at the McLean hose of
Senator a Mrs. Ted Kennedy (6:30 -*:00 pm) followed by
dinner at the home of Senator a Mrs. Charles S. Robb.
The following morning, guests will be invited to
breakfast at the home of Senator G Mrs. Jay Rockefeller.

The program is specifically designed to encourage
max-out and high-dollar contributors to tally $10,000 or
more (per couple) in new money to their preferred
Democratic Senate candidate(s).

This is an Ideal opportunity for you to cultivate your
high dollar prospects and encourage them to support
their candidate(s) through the DSCC's tally system.

complaint, Exhibit 3.

Fourth is a copy of an invitation from the Feinstein

Campaign to meet Feinstein and then-Senator Lloyd Bentsen at a

fundraising event in a private Beverly Bills home. it reads, in

pertinent part:

(Senator Bentsen) has graciously agreed to help us
raise money for my account with the Democratic
Senatorial Campaign Committee.

The DSCC is a Washington based group set up by U.S.
Senators in the Democratic Party to help raie money and
support for Democratic U1.5. Senate candidates throughout
the country. They can accept personal contributions of
up to $20,000 in a calendar year (and within an
individual's $25,000 yearly federal contribution limit).
Your contribution to the DSCC can be credited to the
Dianne Feinstein account.

I hope you will consider a contribution of at least
$1,000 per person to the DSCC. John Seymour will
receive the maximum of $2.5 million from the Republican
Senatorial Campaign Committee. I an hopeful that this
evening will be a major fundraising event.

For those of you who have already maxed out to my
campaign, the DSCC tally is an avenue through which you
can offer more support. For further information

"b 7-



regarding your donation to my DSCC account Or My
campaign, please Call Tricia Riffenburgh at (phone
number).

I look forward to seeing you on the 27th.

Warmest regards,

(signed)
Dianne Feinstein

Complaint. Exhibit 4.

Based on these documents, the complaint alleges that the

DSCC and the Feinstein campaign evaded the statutory limits on

campaign contributions by urging Feinsteings *maxed-out"

contributors to make tallied contributions to the DSCC, vhich were

allegedly passed through to the candidate in the form of

coordinated party expenditures.

2. RUNR 3617

The complaint in HUR 3617, which names only the Feinstein

for Senate Committee as a Respondent, alleges that the Feinstein

campaign accepted excessive contributions from: (1) its

smaxed-out' donors who had also made a contribution the DSCC

designated for Feinsteints *tally account"; and (2) donors who had

not 'maxed-out," but whose tallied contributions exceeded the

annual limit on contributions from individuals to the Feinstein

campaign. In support, the complainant submitted the same

invitation to the evening with Senator Bentsen which was submitted

with MUR 3620, Exhibit 4, discussed above. The complainant later

supplemented the complaint by submitting another solicitation from

the Feinstein campaign's "host committee." It reads, in relevant

portion:

we are supporting Dianne Feinstein in her bid for
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the United States Senate. As members of the Day Are&
Jewish community, we believe that Diann* Feinstein will
serve as an articulate and forceful advocate for a
strong United States/Israeli relationship.

To win the election, Dianne needs our financial
assistance.

Please consider joining us on the host committee
for a fundraising reception to be held In Diannets,
honor . . ..

You may wish to participate as a Benefactor, patron
or Sponsor by contributing or raising $5,000, $2,500 or
$1,000 respectively.

As an individual, you can contribute up to $1,000
directly to the "Feinstein for Senate' Committee.
Contributions in excess of $1,000 must be made payable
to the "Democratic Senatorial Campaign Comittee' (DSCC)
and marked "Feinstein Tally." The DSCC is the mechanism
for U.S. Senate Candidates to receive their allocation
from the Democratic party and Dianne is eligible to
receive $2.5 million from this committee. Our hope is
that thought [sic) this event, we will take advantage of
this opportunity to raise significant funds.

Sincerely,

(signed)
Henry Berman
Chair, Host Committee

Enclosed with the invitation is a response card which reads:

Please reserve a space in my name . .as a:

BENEFACTOR:
Enclosed is my check for $5,000 (payable to the

"Democratic Senatorial Campaign Committee' marked for
Dianne's tally)

PATRON:
Enclosed is my check for $2,500 (payable to the

'Democratic Senatorial Campaign Committee' marked for
Dianne's tally)

SPONSOR:
Enclosed is my check for $1,000 (payable to

"Feinstein for Senate')
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Supplement to Complaint dated September 23. 1992, Zxhibit 1.

Based on the language In these two solicitations, the

complaint alleges that contributions made to the DSCC for the

Ve~instein tally* were earmarked for Feinstein and should have

been treated as contributions from the donor to the candidate, as

required by 2 U.S.C. 5 441a(a)(8). For that reason, the complaint

alleges that the Feinstein campaign solicited and accepted

excessive contributions in circumvention of the law establishing

limits on individual contributions to the candidate's campaign.

C. The Responses

1. The DSCC

In its response, the DSCC explains that the 'Tally Sheet' is

an accounting process established to allow the DSCC to keep track

of the amount of money raised for the DSCC by a particular

candidate. Response of DSCC at 1. That total is then taken into

consideration as one of several factors used vhen the DSCC makes

funding decisions for the coordinated party expenditures

authorized by 2 U.S.C. 5 441a(d). Id. According to the DSCC,

tallied contributions are not segregated from other funds. All

tallied contributions (and all other contributions) are deposited

into the DSCC's general bank accounts and used entirely at the

DSCCts discretion. Id. at 2. Furthermore, the DSCC states that

money tallied for a specific candidate is neither "passed through"

to the candidate, nor spent on a dollar-for-dollar exchange for

the amount raised by a candidate. Id. On the contrary, it

submits that its express policy is to refuse earmarked donations.
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When it receives a donation that appears to be earmarked, the DSCC

sends a form letter intended to clarify the contributorts intent.

In support, the DSCC attached two sample form letters. Apart from

the fact that the form letters refer to different candidates, the

text in the letters is identical. One reads, in part:

Thank you for your contribution to the Democratic

Senatorial Campaign Committee ....

On the check you designate the contribution to
Dianne Feinstein. We assume that you intend the
"tallying" or crediting of the contribution to Dianne
Feinstein, which will be taken into account by DSCC in
allocating funds in support of his [sic) re-election.
Contributions "tallied" to a Senator are a significant
factor in the Committee's allocation decisions.

We note that the amount to be allocated is decided
by the DSCC within its discretion. For this reason the
DSCC does not treat a contribution such as yours as
*earmarked" and does not accept earmarked contributions.

if you have a different expectation about the uses
of this contribution, we will promptly refund it to you
at your request. Please advise if this is the case.

If you have any questions, please do not hesitate
to contact me ....

Sincere thanks,

(signed)
Grace M. Coyle
Finance Assistant

Id., Exhibit A.

According to the DSCC, tallied funds deposited into DSCC

accounts are used for any of the DSCC's most pressing expenses,

such as administrative expenses or 44la(d) expenditures on behalf

of another candidate. Id. at 2. The DSCC proffers that there

have been candidates who raised large amounts of money for the

DSCC, but received little or no 441a(d) funding in return (such as
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a barely challenged incumbent senator). Id. In other cases, some

candidates who raised little or no money for the DSCC received

full funding under the limits established for coordinated party

expenditures. Id.

The D8CC further proffers that it considers a variety of

factors in determining which candidates will receive 441&(d)

funding. it looks at:

-- whether the race is winnable;

-Whether the candidate has a serious challenger;

-Whether the candidate has been successful in raising

funds for his or her own campaign;

-- Whether the candidate has assisted the D5CC in Its

fundraising efforts;

-- Whether the D8CC has more pressing expenditures that must

be made. Id. at 2-3. According to the D8CC, these criteria have

been repeatedly emphasized to contributors and candidates. Id. at

3. it contends that, *the significance of the tally, in short, is

its role as an incentive to its candidates to support its

fundraising efforts." Id.

Next, the DSCC argues that to view the tally system as

earmarking would significantly weaken the national party's role as

a source of funding for its candidates. It emphasizes the special

spending authority, far in excess of the limits applicable to

contributions, conferred on national party committees by section

441a(d). In 1992 in California. for example, the coordinated

expenditure limits for National and State party committees for
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Senate candidates were approximately $1.2 million each.1  Id. The

DSCC argues that it cannot reasonably be expected to raise

millions of dollars without the assistance of the Senate

candidates it is authorized to fund. Id.

in addition, the DSCC contends that the National Republican

senatorial Commtittee engages in the Same or similar type of

fundraising practice as challenged in the complaints. AS

evidence, it submits a solicitation dated October 9, 1992, from

Republican Senate candidate Paul Coverdell. The solicitation

reads, in part:

I tried to contact you by phone to update you on our
campaign to unseat Democrat Senator Wyche Fowler of
Georgia.

A recent poll by the Senatorial Committee indicates that
Fowler is extremely vulnerable in this anti-incumbent
election year . ...

This has led to the Senatorial Committee fully funding
the race and putting over $500,000 into the campaign for
television. we are trying to double out budget for
television and you can make a difference. Please give
me a call at (phone number).

if you can allocate any amount of your Senatorial Trust
funds to our campaign, or have some other means of

1. FEC Record, Volume 18, Number 3 (March, 1992) at 4.
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contributing, it could be the difference in our efforts
to retire one of the Senatets most liberal members.

___I want to allocate ______through the

Senatorial Trust towards Paulos campaign.

I want to pledge a contribution of_____

1__ would like to speak to Paul about his campaign.
please call my office to schedule a phone
conversation.

Id.t Exhibit D. There is nothing in the record which explains the

specific nature of the "Senatorial Trust.*

Finally, the DSCC cites HUR 377, in which it was alleged

that a state party committee accepted earmarked contributions when

it sponsored a fundraiser for the expressed purpose of assisting a

defeated candidate to retire his campaign debt. in that case, the

0% Comission found no probable cause to believe that the state party

NO committee or the candidate's committee comitted the alleged

violations, and it directed this office to draft appropriate

regulations governing the applicability of the earmarking statute

to section 441&(d) expenditures. it appears, however, that a

rulemaking proceeding was never completed. In the Instant cases,

the DSCC urges that if the Commission wishes to address this

question, a rulemaking -- not an enforcement action -- is the

appropriate forum. Id. at 4. 2

2. of significance here, in two cases after HUR 377, the
Commission found that contributions made to a state party

committee and subsequently expended by the party committee on

the designated candidate were earmarked. See MUR 752 (1978)

(contributions found to be earmarked when tie date and amount
of a contribution by a non-profit corporation whose avowed

purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
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b. The Feinstein CAMpig

in its response, the Feinstein campaign sakes many of the

same points set forth by the DSCc. it, too, maintains that

tallied contributions are "not restricted or directed for use on

behalf of any particular candidate.' Response of the Feinstein

for Senate Committee and Michael 3. Barrett, Treasurer at 3. it

points out that there is nothing in the record which suggests that

tallied contributions were either designated for expenditure on

the Feinstein campaign or spent on her campaignts behalf. Id. at

3-4. On the contrary, the campaign submits that the DSCC retains

absolute discretion to determine how the funds are spent. id. at

4. it also notes the "unique spending authorityO conferred on the

national party committees under section 441a(d), and it points out

that coordinated party expenditures are not considered

contributions to a candidate's campaign. Id. Furthermore, it

arguaes, there is no restriction in the Act limiting the

candidate's ability to raise funds for party activities. Id. In

conclusion, the Feinstein campaign proffers that no earmarked

contributions vere "solicited, received or passed on to the

Feinstein Committee by the DSCC . . . . The (Feinstein) Committee

(Footnote 2 continued from previous page)
coordinated party expenditures made by the State committee on
behalf of that candidate); and MUR 2632 (1990) ($2,500
contribution to a state party committee found to be earmarked
when the cover letter enclosing the check stated that the
contribution was to "help in the election of John Evans to the
United States Senate" and when upon receipt of the
contribution, the state party committee expended more than
$12,000 on behalf of candidate John Evans for an "election day
mailgram," and made other expenditures which appeared to relate
to get-out-the vote activities on behalf of Evans).



received no commitment from the DSCC that any funds raised by the

Committee for the DSCC would b. spent on behalf of the Committee.'

Id. at S.

D. Discussion

The information disseminated by the DSCC and th. plain

language of the Feinstein campaignts solicitations support the

conclusion that the Feinstein campaign's requests for 'tallied'

contributions were, in fact, solicitations for earmarked

contributions. Correspondingly, the facts also support the

conclusion that contributors who responded to the solicitations

intended that their tallied contributions be earmarked for the

Feinstein campaign. Therefore, the contributions should have been

treated as earmarked, viz. forwarded to the recipient candidate

committee within 10 days, reported as earmarked by the conduit and

the recipient, and applied to each contributor's p~r-candidate

limit. 3To illustrate, in the invitation to meet Senator Bentsen,

the Feinstein campaign states,

For those of you vho have already maxed out to my
campaign, the DSCC tally is an avenue through vhich you
can offer more support.

Complaint, MUR 3620, Exhibit 4. The Feinstein campaign's other

solicitation states that,

As an individual, you can contribute up to $1,000
directly to the 'Feinstein for Senate? Committee.
Contributions in excess of $1,000 must be made payable
to the 'Democratic Senatorial Campaign Committee' and
marked 'Feinstein Tally.' The DSCC is the mechanism for
U.S. Senate Candidates to receive their allocation from

3. See 2 U.S.C. 5 441a(a)(8); and 11 C.F.R.
55 lTT(b)(2)(iii), 102.8, and 110.6(c)(2).
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the Democratic party and Dianne is eligible to receive

$2.S million from this committee.

Supplement to Complaint, KiJR 3617, Exhibit A (emphasis added).

The phrasing of these solicitations can be fairly read to

state that contributions to the DSCC may be designated for the

Feinstein Campaign. The first states that the DSCC tally is an

avenue through which maxed-out donors can "offer more support."
m

strongly Implying that the "support" will be given to the

Feinstein campaign. Even more telling is the statement in the

second solicitation that, *Contributions in excess of $1,000 must

be made payable to the Democratic Senatorial Campaign Committee."

it appears that a contributor would reasonably interpret this to

mean that if he or she wishes to contribute more than $1,000 to

the Feinstein campaign, the donor need only make the check payable

to the DSCC and designate the Feinstein tally.

There is nothing in the record which establishes whether an

explanation of the tally system was provided with the

solicitations in question. Even if one was, the explanation may

not have negated the suggestion of earmarking. Specifically, the

DSCC's memorandum explaining the tally system states that:

This is a way for a donor to indicate their candidate
preference(s) and how they sic) would like their DSCC

contribution distributed. Financial support to Senate

candidates is determined by the Senators who comprise

the allocation Committee of the DSCC. A candidate's
"tallied" contributions are a key criterion considered
in the Committeevs allocation decisions.

Complaint, MUR 3620, Exhibit 2 (emphasis added).

While this paragraph explains that tallied contributions are

one key criterion on which the DSCC's allocation decisions are
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based* it also states that the tally system is a method through

which donors can indicate how "they would like their DSCC

contribution distributed.* This at least gives the impression

that donors can designate the ultimate recipient of a

contribution.

The DSCC's invitation to the Campaign Countdown is even more

explicit:

The Campaign Countdown is designed for a Senate
camp~ -v max-out donors and top contributors who are
interested in further supporting their candidates
through the DSCC's tally system. . . . The program is

designed for donors who would like to tally $10,000 or
more in new money to their preferred Senate
candidate(s).

Complaint, MUR 3620, Exhibit 1 (emphasis added). Bearing in mind

that this invitation was sent to contributors, it appears that the

invitees could reasonably conclude that the "new money' referred

to would be 'new' or additional money to the designated candidate.

In summary, the evidence shows that the DSCC's tally system

targeted a candidate's 'maxed-out' contributors. Furthermore,

the documents in these cases at least suggest that a tallied

contribution will be used to help the designated candidate. Based

on the totality of these circumstances, it appears that

contributors who made tallied contributions to the DSCC in

response to the solicitations from the Feinstein campaign could

reasonably intend and expect that a tallied contribution would be

used to support that candidate. Therefore, it appears that donors

who made a contribution to the DSCC designated for the Feinstein

campaign's "tally account" intended at least an "implied

encumbrance" within the meaning of the earmarking regulation,
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11 C.FP.R. I 1l0.6(b)(l). Correspondingly, It appears that the

DSCC was the intended intermediary or conduit of the earmarked

contributions within the meaning of 11 C.P.U. I 110.6(b)(2).

Furthermore, the DSCC's letter to contributors purportedly

refusing earmarked donations does not refute the finding that the

contributors intended that tallied contributions be earmarke nor

does it properly "correct" such an intention. An example of the

form letter reads, in pertinent part:

on the check you designate the contribution to
Dianne Feinstein. We assume that you intend the
"tallying" or crediting of the contribution to Dianne
Feinstein, which will be taken into account by DSCC in
allocating funds in support of (her) re-election. . ..

(Tihe DSCC does not treat a contribution such as
yours as *earmarked' and does not accept earmarked
contributions.

If you have a different expectation about the uses
of this contribution, we will promptly refund it to you
at your request. Please advise if this is the case.

Response of DSCC, Exhibit A.

First, this letter puts the onus on the contributor by

requiring that the contributor take the affirmative step of

contacting the DSCC if he or she has "a different expectation"

about the uses of the contribution. it can be expected that many

contributors would simply not bother to exert the effort to obtain

a refund. Moreover, this letter is less than clear; it recognizes

the previous designation and, to the extent it contradicts the

candidate's solicitation, it does so only if the reader

understands the DSCC's proposed distinction between "earmarking"

and 'designation.' Despite the DSCCts proffer that its policy is

to refuse earmarked contributions, at this stage of the



proceedings. it still appears that sending a contribution that is

"tallied" for a specific candidate to the DSCC constitutes

earmarking.

eased on the available record, it appears that contributors

vho responded to these solicitations and made wtallied*

contributions to the DSCC on behalf of the Feinstein campaign made

earmarked contributions. Assuming that the DSCC apasaed through"

tallied contributions to the candidate in the form of coordinated

party expenditures, as alleged, there is reason to believe that

the Feinstein campaign failed to report the earmarked

contributions and that the DSCC acted as a conduit for earmarked

contributions, as required by 11 C.F.R. 5 l1O.6(c)(2). Moreover,

to the extent such contributions came from: (1) a donor whose

"tallied* contribution(s) exceeded the statutory maximum for an

individualts contributions to a candidate; or (2) a donor who had

already made the maximum contribution to the Feinstein campaign,

it appears that the Feinstein campaign accepted excessive

contributions in violation of 2 U.s.c. 5 441a(f). Therefore, for

all of these reasons, there is reason to believe that the

Feinstein for Senate Committee and Michael J. Barrett, as

treasurer, violated 2 U.s.c. 5 441a(f) and 11 C.F.R.

S1O.6(c)(2).

MERGER or MURS

After finding reason to believe that violations occurred in

MUR 3617 and MUR 3658, the Commission voted to merge MUR 3617 and

MUR 3658 into MUR 3620 and to hereafter refer to the entire matter

as MUR 3620.
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1440 mew York Avenue. N.W.
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RE: KUR 3620
Abrams Committee f/k/a
Abrams '92 Committee and
Lawrence B. Buttenwieser.
as treasurer

Dear fir. Gross:

on October 23 and November 4, 1992, the Federal Election
Commissionl (Comissiol') notified your clients, the Abrams
Committeie f/k/a Abrams '92 Committee and Lawrence B. Buttenvieser,
as treasurer, of a complaint and supplement to the complaint in

Ism 3656 alleging violations of certain sections of the Federal

33ectiofl Campaign Act of 1971, as amended (*the Act"). Copies of
the complaint and supplement were provided with these
notifications.

Upon further review of the allegations contained in the

complaint and supplement. and information supplied by you, the
Comissiono on October 4., 1994, found that there is reason to

believe the Abrams Committee f/k/a Abrams 092 Committee and

Lawrence B. Buttenwieser, as treasurer, violated 2 U.S.C.

I 441a(f) of the, Act and 11 C.F.R. 5 110.6(c)(2) of the

Commissionts regulations. On October 4, 1994, the Commission also

determined to merge RUR 3658 into HUR 3620. and hereafter refer to

this matter as KUR 3620. The Factual and Legal Analysis, which

formed a basis for the Commission's findings, is attached for your

information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this

matter. Statements should be submitted under oath. All responses

to the enclosed order to Answer Questions and Subpoena to Produce

Documents must be submitted to the General Counsel's office within

30 days of your receipt of this letter. Any additional materials

or statements you wish to submit should accompany the response to

the Order and Subpoena. in the absence of additional information,

the Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation.
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if you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT-ie of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pro-probable
cause conciliation not be entered into at this time so that It may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. if you have any questions, please, contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 219-3400.

For the Comission,

Trevor Potter
Chairman

Enclosures
order and Subpoena
Factual and Legal Analysis
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In the Matter of

MUR 3620

SUBPOENA TO PRODUCE DOCUMENTS
ORDER To SUMMIT WRITTEN ANSS

TO: The Abrams Committee, f/k/a
Abrams t92, and Lawrence B. Buttenwieser, as treasurer

c/o Kenneth A. Gross
Skadden, Arps, Slate, Meagher a Flon
1440 Nov York Avenue, M.N.
Washington, D.C. 20005

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3). and In

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you 
to submit

written answers to the questions attached to this 
Order and

subpoenas you to produce the documents requested in the attachment

to this Subpoena. Legible copies which, where applicable, show

both sides of the documents may be substituted for originals.

Such answers must be submitted under oath and forwarded 
to

the office of the General Counsel, Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, along with the
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requested documents within 30 days of receipt of this Order and

Subpoena.

WUSREORK, the Chairman of the Federal Blection Commission

has hereunto set his hand in Washington, D.C. on this J4day of

1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Secrery to the Commission

Attachment
Questions and Document Requests



MR 3620 "Ro
The Abrams Comittee and Lawrence 3.

Suttenwieser, as treasurer
Page 3

INSTRUCTIONS

Each answer shall be given separately and independently,
and unless specifically stated in the particular discovery
requeste no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

Each answer shall be preceded by the question or
interrogatory to which the answer pertains.

Please organize all documents and label each group of
documents to correspond with the specific Request for Production
to which each document or group of documents pertains.

In answering these interrogatories and requests for
production of documents, furnish all documents and all
information, hovever obtained, that is in your possession, or
known by or otherwise available to you, or in the possession of
or known by or otherwise available to your attorneys, agents,
employees, or other representatives of you and/or your
attorneys.

The response to each interrogatory shall set forth
separately the identification of each person capable of
furnishing testimony concerning the response given. in
addition, the response shall identify every individual who
provided information, documentation, or other input relating to
the response, and those who assisted in drafting the
interrogatory response.

Unless otherwise indicated, each discovery request shall
refer to the time period covering the 1992 general election
campaign.

If you cannot answer any of the following interrogatories
in full after exercising due diligence to secure the full
information to do so, answer to the extent possible and indicate
your inability to answer the remainder. In addition, state what
information or knowledge you have concerning the unanswered
portion and describe the specific efforts made by you or anyone
on your behalf to ascertain the information. Also, state as
definitively as possible when you anticipate obtaining the
information and supplementing your response.

If you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
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detail to provide justification for the claim. Bach claim of
privilege must specify in detail all the grounds on which it
rests.

The following Interrogatories and requests for production
of documents ar* continuing in nature, requiring you to file
supplementary responses or amendments during the course of this
investigation If you obtain further or different information
subsequent to your original answers. include in any
supplemental answers the date and manner in which such further
or different information came to your attention.
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DffINIIOUS

ror purposes of these discovery requests, including the
Instructions thereto, the terms listed below are defined as
follows:

'You' or *your* shall mean the named respondents in thisaction to whom these discovery requests are addressed, Including
all persons who act In any capacity for the respondents or in
any relationship to the respondents, including officers,
employees, agents or attorneys and/or others who act on the
respondents' behalf.

The 'DSCC' shall mean the Democratic Senatorial Campaign
Committee, including all persons who act in any capacity for the
DSCC or in any relationship to the DSCC, including officers,
employees, agents or attorneys and/or others who act on behalf
of the DSCC.

The "Abrams campaign* shall mean the the candidate and the
Abrams Committee, f/k/a Abrams t92, Robert Abrams* authorized
campaign comittee, including all persons who act In any
capacity for the Abrams campaign or in any relationship to the
Abrams campaign including officers, employees, agents or
attorneys and/or others who act on behalf of the Abrams
campaign.

'Coordinated party expenditures' shall refer to those
expenditures made by the DSCC in connection with the 1992
general election campaign of Democratic candidates for election
to the office of U.S. Senator pursuant to 2 U.S.C.
5 441&(d)(3)(A).

The *tally sheet' or "tally sheet program * or 'tally
program' shall refer to the "tally program* described in the
Response of Abrams '92 and its treasurer, dated December 1,
1992.

A "tallied contribution" shall refer to a contribution to
the DSCC that the contributor has indicated is to be tallied for
a particular candidate's tally sheet.

' Democratic Senate candidate' shall refer to any Democratic
candidate who ran for election to the office of U.S. Senator
during the 1992 general election campaign including all persons
who act in any capacity for the Democratic Senate candidate or
in any relationship to the Democratic Senate candidate,
including officers, employees, agents or attorneys and/or others
who act on behalf of the Democratic Senate candidate and/or his
or her campaign.
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"Candidate committee" or "candidate's committee" shall
reter to the authorized campaign committee of any Democratic
candidate who ran for election to the office of Senator during
the 1992 general election campaign including all persons who act
in any capacity for the candidate committee or In any
relationship to the candidate committee, including officers,
employees, agents or attorneys and/or others who act on behalf
of the candidate committee.

"Person" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership.
committee, association, corporation, or any other type of
organization or entity.

"Identify' with respect to a person shall mean to state the
full name, the most recent business and residence addresses, the
most recent business and home telephone numbers, the person's
position and job description at the time in question with
respect to the interrogatory, the present occupation or position
of such person, and the nature of the connection or association
that person has to any party in this proceeding. If th. person
to be Identified is not a natural person, provide the legal and
trade names, the address and telephone number, and the full
names of both the chief executive officer and the agent
designated to receive service of process for such person.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify* with respect to a document shall mean to state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject
matter of the document, the location of the document, and the
number of pages comprising the document.
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*AndO as well as *or* shall be construed either
disju.nctIvely or conjunctively, as necessary to bring within the
scope of thee* interrogatories and requests for the production
of documents any Information and documents which say otherwise
be construed to be outside their scope.
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I NTERROGATORI 38 AND REQUESTS FPOR DOCURUSTSS

MUR 3620
The Abrams Committee and

Lawrence 5. Buttenwieser, as treasurer

1. Please describe in full and complete detail when
and how the DSCC informed the Abrams campaign of the DSCCts
tally sheet program.

2. Please describe when and how the DSCC recruited or
encouraged the Abrams campaign to participate in the tally
sheet program (p.2., telephone calls, written solicitations,
etc.).

3. Please state whether the DSCC offered, explicitly
or impliedly, any incentive for participating in the tally
sheet program to the Abrams campaign.

4. If the answer to interrogatory number 3 is in the
affirmative:

a. Please describe in full and complete detail
each such Incentive;

b. Please identify each and every person to whom
the incentive(s) was offered or comunicated;

c. Please describe how and when the DSCC
communicated the incentive(s) to each of the
persons identified in response to
interrogatory number 4(b).

5. Did the DSCC draft, prepare, supply, or otherwise
participate in the production of any solicitation issued by the
Abrams campaign that referred to the tally program?

6. If the answer to interrogatory number 5 is in the
af f irmative:

a. Please identify and produce a copy of each
such solicitation and/or draft solicitation
provided by the DSCC;

b. For each such solicitation, identify each and
every person who was involved in drafting or
preparing the solicitation and describe the nature
of each person's involvement.
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7. Please state whether the Abrams campaign sent different
solicitations to contributors who had contributed the statutory
maximum to the Abrams campaign and to contributors who had not.
it so, please describe in full and complete detail how or in what
ways they differed.

S. if the answer to interrogatory number 7 is in the
affirmative, please identify and produce a copy of each
solicitation sent to those contributors who had contributed the
statutory maximum to the Abrams campaign.

9. Please state the date and amount of contributions to the
DSCC that were tallied for the Abrams campaign.

10. Please describe, in full and complete detail, how the
Abrams campaign recorded, memorialized, or otherwise kept records
of the amount of contributions -to the DSCC that were tallied for
the Abrams campaign, and please provide a copy of all documents
recording or memorializing the amount of tallied contributions.

11. Please describe, in full and complete detail, how the
iDSCC advised the Abrams campaign of the amount of contributions to
the DSCC that were tallic(I for the Abrams campaign.

12. Please describe, in full and complete detail, what the
Abrams campaign communicated to potential contributors about the
DSCCtS *tally sheet program' or the option of *tallying' a
contribution to the DSCC for the Abrams campaign, and the
method(s) by which that information was communicated.

13. Please state whether you contend that tallied
contributions are not earmarked contributions, as defined and
regulated by 2 U.S.C. 5 441a(a)(8); and the governing regulations.
if you so contend:

a. Please state and describe in full and complete
detail each and every fact which supports this
contention.

b. Please identify and produce each and every
document which you contend supports this
contention.
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REQURSTS IPOR PRODUCTION OF DOCUMENTS

1. Please provide a copy of each and every version of
every solicitation, sailing, or other document that the
Abrams campaign sent to potential contributors in connection
with the 1992 general election campaign which refers to the

tally program or which discusses or describes the option of

tallying a contribution for the Abrams campaign's tally
account.

2. Please provide a copy of each and every version of

every memorandum, letter, or other document that the DSCC sent

to the Abrams campaign explaining and/or concerning the tally
sheet program.

3. Please provide a copy of all documents pertaining to

the tally sheet program, including, but not limited to:

a. any and all agreements between the DSCC and the
Abrams campaign;

b. correspondence between the DSCC and the Abrams
campaign;

c. documents from the DSCC advising the Abrams
campaign of the amount of contributions to the
DSCC tallied for the Abrams campaign;

d. telephone memoranda and/or other written
memoranda pertaining to the tally program and/or
its implementation;

e. letters or sample letters soliciting tallied
contributions;

f. other documents or sample documents soliciting

tallied contributions;

g. telephone scripts for calls to contributors; and

h. thank-you letters or sample thank-you letters

sent to contributors.

4. Please provide a copy of each and every document the

DSCC sent to the Abrams campaign relating to the amount of
coordinated party expenditures the DSCC had spent or had
determined to spend on behalf of the Abrams campaign.
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S. Please provide a copy of all documents prepared by
the Abrams campaign relating to or discussing the amount of
coordinated party expenditures to be spent by the DSCC on
behalf of the Abrams campaign.



FEDRAL ELECTION COKISSIOU

FACTUAL AND L3GAL ANALYSIS

RESPONDENTS: The Abrams Committee, f/k/a NUR 3620
Abrams t92 Committee, and
Lawrence S. Buttenwieser,
as treasurer

I. GENERATO or ATTER

This matter was generated by a complaint filed by the

National Republican Senatorial Committee ('NRSC').

it challenges the Democratic Senatorial Campaign Committee

(DSCC)#s Otally system," an accounting method used to keep track

of the total funds raised for the DSCC by a particular candidate.

Specifically, the complaint alleges that during the 1992 Senate

race, the P5CC accepted contributions designated for Robert

Abrams' tally account, which contributions were allegedly passed

on to the Abrams 092 Committee (the *Abrams Campaign') as

coordinated party expenditures. The complainant charges that this

practice violates 2 U.S.C. 5 441a(a)(8). which mandates that an

'earmarked' contribution made through an intermediary be treated

as a contribution from the donor to the candidate, and 11 C.F.R.

S 1l0.6(c)(l)(i), which requires that the intermediary of an

earmarked contribution disclose the source of the contribution and

the recipient candidate. The complaint further alleges that by

receiving coordinated party expenditures from the DSCC, the Abrams

campaign accepted excessive contributions from donors who had

already made the maximum allowable direct contributions to the

Abrams campaign.
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11I. FACTUAL AND LUGAL ANALYSI S

A. Tbe Act

The Federal Election Campaign Act of 1971, as amended, (*the

Act") establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized committees) more than $1,000 per

election. 2 U.S.C. S 441a(a)(l)(A). In addition, an individual

may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political

party that are not the authorized political committees of any

candidate. 2 U.S.C. S 441a(a)(l)(9). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. S 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is In any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

the candidate. 2 U.S.C. 5 441a(a)(8). "Earmarked" means 0a

designation, instruction, or encumbrance, whether direct or

indirect, express or implied, oral or written, which results in

all or any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized committee." 11 C.F.R. 5 110.6(b)(1).

A "conduit" or "intermediary" means any person who receives

and forwards an earmarked contribution to a candidate or a

candidate's authorized committee (with certain exceptions not
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applicable here). 11 C.F.R. I 110.6(b)(2). In addition,

11 C.F.R. I llO.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements, forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.F.R. S 102.8. Section 102.8

provides, inter alia, that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Commission and to the

intended recipient. 2 U.S.C. 5 441&(a)(8). See also 11 C.F.R.

S 110.6(c)(1). Similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

vho forward* one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.F.R. § 110.6(c)(2).

In addition, the Act authorizes the national and state

committees of a political party to make additional expenditures in

support of that party's candidates for federal office:

Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on
contributions, the national committee of a political
party and a State committee of a political party, ...
may make expenditures in connection with the general
election campaign of candidates for Federal office,
subject to the limitations contained in paragraphs (2)
and (3) of this subsection.

2 U.S.C. 5 441a(d)(1).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3), which
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concerns candidates for Senate# provides that the national and

State committees of a political party say each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the State. See 2 U.S.C.

s 44la(d)(3)(A) and 11 C.F.R. 55 110.7(b)(1) and (b)(2)(i). These

expenditures are generally referred to as 044la(d) expenditures'

or "coordinated party expenditures." If a state party committee

choose* not to make the expenditures permitted by section 441a(d),

it may designate an agent, such as a national committee of the

party, to make coordinated party expenditures on its behalf. FEC

v. Democratic Senatorial Campaign Comm.. 454 U.S. 27 (1981). The

national committees are not capable of aking independent

expenditures in connection with the general election campaign of a

candidate for Federal office. 11 C.F.R. S 110.7(b)(4).

a. The Fracts,

The complaint alleges that "tallied" contributions made to

the DSCC were earmarked for the designated candidate. Therefore,

it alleges that by participating in the tally system, the Abrams

campaign accepted earmarked contributions -- in the form of

coordinated party expenditures -- from donors who had already

contributed the legal maximum to the Abrams campaign. In support

of the allegations, the complainant submitted four documentsf

three with the original complaint and a fourth with a supplement

to the complaint.

The first exhibit is a memorandum from the DSCC to *Senate

AArs & Campaign Finance Directors" concerning the "Campaign



Countdown" program. The relevant portions read:

please, join the DSCC for a special program that will be
of great benefit to your Senate campaign.

The program is designed for high dollar and max-out
contributors to 1992 Senate campaigns.

on wednesday afternoon September 9r the DSCC wiii host a
campaign conference covering the latest information on
the 1992 Senate races ....

That evening, donors and contributors will be invited to
a special evening of cocktails at the McLean home of
Senator G Mrs. Ted Kennedy (6:30 - 8:00 pm) followed by
dinner at the home of Senator & Mrs. Charles S. Robb.
The following morning, guests will be invited to
breakfast at the home of Senator G Mrs. Jay Rockefeller.

The program is specifically designed to encourage
max-out and high-dollar contributors to tally $10,000 or
more (per couple) in new money to their preferred
Democratic Senate candidate(s).

This is an ideal opportunity for you to cultivate your
high dollar prospects and encourage them to support
their candidate(s) through the DSCCfs tally system.

Complaint dated October 16, 1992 ("Complaint"), Exhibit 1.

The second exhibit is a memorandum from the DSCC explaining

the function of the Democratic Senatorial Campaign Committee in

general, and the tally option specifically. It reads, in relevant

portion:

The Democratic Senatorial Campaign Committee

THE TALLY OPTION

WHAT ROLE DOES THE DSCC PLAY?
Funding9 Democratic Senate Nominees

The primary function of the Democratic Senatorial
Campaign Committee is to provide funding for Democratic
Senate candidates in their quest for the U.S. Senate.
The Finance Staff of the DSCC raises funds which are
allocated to targeted Democratic Senate races based on
the campaign's need and winability (sic). These funds
provide nominees with an invaluable source of additional



funding which helps then keep their competitive
edge...

WHY GIVE TO TUR DSCC?
Under FEC re iltions, an individual ay contribute

a maximum of $2000 to a Senate candidate. ($1000 in the
primary and another $1000 to a general campaign fund).
However, an individual may contribute up to $20,000
annually to a political party organization like the
DSCC. PACs may contribute a maximum of $1S.000
annually to the DSCC. The Committee in turn allocates
those funds to Democratic Senate candidates who are up
for election in the current cycle. An Individual (or
PAC) is able to make the maximum legal contribution to
assist Democratic Senate candidates financially by
contributing to the DSCC.

of"-T DOES *TALLY' REAM?
When contributing to the DSCC, a donor may request

tha~t his or her contribution be ltalliedO to the
Democratic Senate candidate(s) of their choice. This is
a way for a donor to indicate their candidate
preference(s) and how they would like their DSCC
contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Committee of the DSCC. A candidate's,
'tallied' contributions are a key criterion considered
in the Committ~e allocation decisions.

Id., Exhibit 2. it is not clear from the record whether this

memorandum explaining the 'Tally Option' was included with the

DSCCfs invitation to the 'Campaign Countdown' -- or with any other

solicitation.

Third, the complainant attached a newspaper article from the

Albany Times-Union written during the New York Senate race. (The

date is not specified.) Complaint, Exhibit 1. According to the

article, Abramst opponent, Alfonse DtAmato, claimed that Abrams

encouraged his backers to evade contribution limits by earmarking

their donations to the DSCC. Specifically, the article reports,

DrAmato questioned whether Abrams urged his maxed-out contributors
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to send note money to the DSCC with the understanding that the

funds would go to Abrams. Abrams* chief fundraiser is quoted as

saying that a contribution to a party's national committee Is a&

legitimate device for the supporters of a Senate campaign." id.

Moreover, a DSCC spokesperson denied that the money in question is

earmarked. He explained that information concerning a donor's

preferred candidate is used as a *secondary consideration' in

allocating funds. id.

Finally, the complainant supplemented the complaint with a

second Albany Times-Union article dated October 29, 1992, in which

some of Abrams' donors reportedly acknowledged that they made

donations to the P5CC with 'either the understanding or

expectation that their money would be then sent to Abrams.'

Supplement to Complaint dated October 29, 1992, Exhibit 1.

Specifically, one of Abrams' maxed-out supporters, Fred

Hochberg, who gave $4,000 to the D5CC, is quoted as saying, *it

was simply a way I could support more completely (Abrams#)

efforts." Id. The article further reads:

Asked why he expected that his contribution would
go to Abrams, Hochberg said he was *told that you can
give to Abrams and to the [DSCCI and ask that they can
(sic) tally that money for a particular candidate."

Hochberg said he was informed of the practice in
conversations with representatives of Abrams' campaign
and the [DSCCJ. 'They said I could leave it to the
[DSCC'sJ discretion or ?tally it.' That's the term they
used."

'You simply tell them to tally it for Bob
Abrams . - . or any particular race you want the funds
to be used for,' Hochberg said.

Another maxed-out Abrams donor, Ronald Stanton,
gave the committee $20,000 -- the legal limit -- just a
week after the September primary. 'I gave with the full
expectation that the money would go to help [Abrams),"
said Stanton, chief executive officer of Transamonia
Co., a chemical shipping and trading firm in Manhattan.
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A-eked how he had that expectation# Stanton said,
"Well, I've been Involved in other campaigns and thatts
Just the way things seen to work.* He said he did not
specifically ask the committee to earmark his $20,000 to
Abrams# but it Is clear that the committee knows he
supports Abrams. *I think it was a given," he said,
declining to elaborate.

Id.

A third Abrams supporter reportedly stated that he

contributed to the DSCC with the "specific understanding" that his

donation would be used to help Abrams:

01 was advised by the Abrams people," the donor
said. The [DSCCI knew the donor was an Abrams backer
because he wrote the check out to the [DSCC), then
handed it over to the Abrams campaign, which in turn
mailed his check and others to the [DSCCI -- a procedure
Abrams fund-raisers have already acknowledged they use.

Since the primary, according to federal records,
more than $450,000 was given to the DSCC by Abrana'
deep-pocket backers. The DSCC, in turn, gave Abrams
about $700,000.

id.

in the article, Abrams# campaign manager denied any

earmarking. 'They said the [DSCCJ keeps track of a donor's,

address and preferred candidate but no one can specifically tell

the (DSCCI how to spend its money. Chief among considerations is

how close a race is and whether the Democratic candidate can win."

Id. Finally, at least one Abrams donor stated that he knew there

was "no guarantee" that his contribution to the DSCC would end up

with Abrams:

"I assumed that the [DSCCJ is going to be helpful to all
Senate candidates, including Bob [Abrams]. It is my
hope and expectation that they will use some of those
funds for Bob." said Steven Kumble, chairman of



Lincolnshire Management, Manhattan investment firm,

who gave the committee $7,500 on Sept. 30.

Id.

based on the DSCC's solicitations, and In light of the

statements quoted in the news articles, the complainant alleges

that the Abrams campaign accepted excessive contributions and

urged its individual contributors to evade the statutory limit on

contributions to a candidate's committee.

C. The Responses,

1. The DSCC

in its response, the DSCC explains that the 'Tally Sheet' is

an accounting process established to allow the DSCC to keep track

of the, amount of money raised for the DSCC by a particular

candidate. Response of DSCC at 1. That total is then taken into

consideration as one of several factors used when the DSCC makes

funding decisions for the coordinated party expenditures

authorized by 2 U.S.C. I 441a(d). Id. According to the P5CC,

tallied contributions are not segregated from other funds. All

tallied contributions (and all other contributions) are deposited

into the DSCCes general bank accounts and used entirely at the

DSCCts discretion. id. at 2. Furthermore, the DSCC states that

money tallied for a specific candidate is neither "passed through'

to the candidate, nor spent on a dollar-for-dollar exchange for

the amount raised by a candidate. Id. On the contrary, it

submits that its express policy is to refuse earmarked donations.

When it receives a donation that appears to be earmarked, the DSCC

sends a form letter intended to clarify the contributor's intent.
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in support, the DSCC attached two sample form letters. Apart from

the fact that the form letters refer to different candidatest the

text in the letters is identical. one reads, in part:

Thank you for your contribution to the Democratic
Senatorial Campaign Committee. . ..

on the check you designate the contribution to
Dianne Feinstein. We assume that you intend the
"tallying" or crediting of the contribution to Dianne
Feinstein, which will be taken into account by DBCC in
allocating funds in support of his [sic) re-election.
Contributions "tallied" to a Senator are a significant
factor in the Committee's allocation decisions.

We note that the amount to be allocated is decided
by the DSCC within its discretion. For this reason the
DSCC does not treat a contribution such as yours as
e*armarked* and does not accept earmarked contributions.

if you have a different expectation about the uses
of this contribution, we will promptly refund it to you
at your request. Please advise if this is the cast.

if you have any questions, please do not hesitate
to contact me ....

Sincere thanks,

(signed)
Grace R. Coyle
Finance Assistant

Id., Exhibit A.

According to the DSCC, tallied funds deposited into DSCC

accounts are used for any of the DSCCts most pressing expenses,

such as administrative expenses or 441a(d) expenditures on behalf

of another candidate. id. at 2. The DSCC proffers that there

have been candidates who raised large amounts of money for the

DSCC, but received little or no 441a(d) funding in return (such as

a barely challenged incumbent Senator). Id. In other cases, some

candidates who raised little or no money for the DSCC received



full funding under the limits established for coordinated party

expenditures. Id.

The DSCC further proffers that it considers a variety of

factors in determining which candidates wili receive 441ajd)

funding. it looks at:

-Whether the race is winnable;

Whether the candidate has a serious challenger;

-~Whether the candidate has been successful in raising

funds for his or her own campaign;

-- Whether the candidate has assisted the DSCC in its

fundraising efforts;

-- Whether the DSCC has more pressing expenditures that must

be made. Id. at 2-3. According to the DSCC, these criteria have

been repeatedly emphasized to contributors and candidates. Id. at

3. It contends that, Othe significance of the tally, in short# is

its role as an incentive to Its candidates to support Its

fundraising efforts.w Id.

Next, the DSCC argues that to view the tally system as

earmarking would significantly weaken the national partyvs role as

a source of funding for its candidates. it emphasizes the special

spending authority, far in excess of the limits applicable to

contributions, conferred on national party committees by section

441&(d). In 1992 in California, for example, the coordinated

expenditure limits for National and State party committees for

Senate candidates were approximately $1.2 million each.1 Id. The

1. FEC Record, Volume 18, Number 3 (March, 1992) at 4.



DSCC argues that it cannot reasonably be expected to raise

millions of dollars without the assistance of the Senate

candidates it is authorized to fund. Id.

in addition, the DSCC contends that the National Republican

Senatorial Comittee engages in the *ame or similar type of

fundraising practice as challenged in the complaints. As

evidence, it submits a solicitation dated October 9, 1992, from

Republican Senate candidate Paul Coverdell. The solicitation

reads, in part:

I tried to contact you by phone to update you on our
campaign to unseat Democrat Senator Wyche Fowler of
Georgia.

A recent poll by the Senatorial Committee indicates that
Fowler is extremely vulnerable in this anti-incumbent
election year. .-

This has led to the Senatorial Committee fully funding
the race and putting over $500,000 Into the campaign for
television. We are trying to double our budget for
television and you can make, a difference. Please give
a* a call at [phone number).

If you can allocate any amount of your Senatorial Trust
funds to our campaign, or have some other meens of
contributing, it could be the difference in our efforts
to retire one of the Senate's most liberal members.

___I want to allocate ______through the

Senatorial Trust towards Paults campaign.

___I want to pledge a contribution of_____

___I would like to speak to Paul about his campaign.
Please call my office to schedule a phone
conversation.

Id., Exhibit B. There is nothing in the record which explains the

specific nature of the "Senatorial Trust."
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Finally, the DSCC cites NUR 377, In which it was alleged

that a state party committee accepted earmarked contributions when

it sponsored a fundraiser for the expressed purpose of assisting a

defeated candidate to retire his campaign debt. in that case, the

Commission found no probable cause to believe that the state party

committee or the candidate's committee committed the alleged

violations, and it directed this office to draft appropriate

regulations governing the applicability of the earmarking statute

to section 441a(d) expenditures. It appears, however, that a

rulemaking proceeding was never completed. in the instant cases,

the DSCC urges that if the Commission wishes to address this

question, a rulemaking -- not an enforcement action -- is the

appropriate forum. Id. at 4

2. The Abrams C2MMIgn' 5 ResMose

The Abram* campaign submits that its fundraisers informed

potential contributors that donations to the DSCC *would not

necessarily be used to help Abrams." Response of Abram* '92 and

2. of significance here, in two cases after 5133 377t the
Commission found that contributions made to a state party
committee and subsequently expended by the party committee on
the designated candidate were earmarked. See StIR 752 (1978)
(contributions found to be earmarked when t e date and amount
of a contribution by a non-profit corporation whose avowed
purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
coordinated party expenditures made by the State committee on
behalf of that candidate); and MUR 2632 (1990) ($2,500
contribution to a state party committee found to be earmarked
when the cover letter enclosing the check stated that the
contribution was to "help in the election of John Evans to the
'United States Senate" and when upon receipt of the
contribution, the state party committee expended more than
$12,000 on behalf of candidate John Evans for an "election day
mailgram," and made other expenditures which appeared to relate
to get-out-the vote activities on behalf of Evans).
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2than oto, as treasurer ("Abrams Response*) at 2. in support of

its position, the Abrams campaign submits the sworn affidavit of

the campaignts Finance Director, Mary Both ?earlberg ("Pearlb~rg

Affidavit"). in her affidavit, Pearlberg declares that, as

Finance Director, she conducted or supervised the raising of

campaign contributions. She informed solicitees that in addition

to making a contribution to the campaign, they could give to the

DSCC. She advised them, however, that contributions to the DSCC

wouzld not necessarily be used to help the Abrams campaign, but

could be spent on behalf of many Democratic Senate candidates.

Pearlberg Affidavit at 14. She also informed solicitees that if

the P5CC chose to make expenditures on behalf of Abrams, the Money

would most likely be spent on television and radio advertising.

Id. at 15.

Pearlberg further declares that she informed those who chose

to contribute to the DSCC to notify the D5CC that they supported

Abrams, so the D5CC would list the contributions on Abrams* tally.

id. at 16. She also informed solicitees that contributions to the

D5CC could not be earmarked for use on behalf of the Abrams

campaign. Id. at 17. Moreover, she declares that the D5CC

advised her that the total contributions tallied to Abrams would

be one of many factors considered when the DSCC made its spending

decisions. Id. at 19. Finally, Pearlberg proffers that the D5CC

informed her that it does not accept earmarked contributions.

id. at Ill.

in addition, the Abrams campaign argues that the quotation

from Abrams? chief fundraiser in the Albany Times-Union article
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that the DSCC would *typically credit' tallied contributions to a

candidatels campaign is consistent with the purpose of the tally

system and suggests no violation of the Act. The campaign

stresses that simply because contributions were credited to the

Abrams campaign does not mean that the credited funds were spent

on Abrams' behalf. *Crediting is one thing, spending is another.'

Abrams Response at 2.

In conclusion, the Abrams campaign maintains that a

contributor's notation that a contribution was solicited for a

particular candidate's *tally' does not constitute an

'encumbrance' within the meaning of 11 C.F.R. S 110.6(b)(2).

Finally, the Abrams Campaign also cites MUR 377t in which the

Comission directed that regulations should be drafted addressing

this issue. It contends that if the Commission wishes to impose

'additional rules in this special area of fundraising involving a

party committee's spending authority,* it should do so through a

rulemaking proceeding.

III. DISCUSSION

The information disseminated by the DSCC, along with the

reported comments from some of Abrams' supporters, supports the

conclusion that contributors who made 'tallied' contributions to

the DSCC designated for the Abrams campaign intended that their

contributions be earmarked for that candidate. Therefore, the

contributions should have been treated as earmarked, viz.

forwarded to the recipient candidate committee within 10 days,

reported as earmarked by the conduit and the recipient, and



applied to each contributor's per-candidate limit.
3  Specifically,

the memoranda from the DSCC are phrased in a way that at least

suggests to the donor that a tallied contribution will be expended

on the designated candidate. For example, the DSCC's memorandum

explaining the tally system states:

This is a way for a donor to indicate their candidate
preference(s) and how they [sic) would like their P5CC

contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Committee of the DSCC. A candidates
'talliedu contributions are a key criterion considered
in the Committee's allocation decisions.

Complaint, Exhibit 2 (emphasis added).

While this paragraph explains that tallied contributions are

one key criterion on which the DSCCts allocation decisions are

based, it also states that the tally system is a method through

which donors can indicate how "they would like their DSCC

contribution distributed.* This could leave the impression that

the donors can designate the ultimate recipient of a contribution.

The DSCC's invitation to the Campaign Countdown is even more

explicit:

The Campaign Countdown is designed for a Senate
campaigitsmax-out donors and top contributors who are
interested in further supporting their candidates
through the DSCC's tally system. . . - The program is
designed for donors who would like to tally $10,000 or
more in new money to their preferred Senate
candidate(s). -

Complaint, Exhibit 1 (emphasis added). Bearing in mind that this

invitation was sent to contributors, it appears that the invitees

could reasonably conclude that the 'new money" referred to would

3. See 2 U.S.C. S 441a(a)(8); and 11 C.F.R.

55 1W?_.(b)(2)(iii), 102.8, and 110.6(c)(2).
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be "new" or additional money to the designated candidate.

in addition* the reported statements from some of the Abrams

contributors* although purely anecdotal, may offer some insight

into some donors' intentions and understanding. Although one

donor reportedly declared that he assumed that his donation to the

Dscc would help all Democratic Senate candidates (Supplement to

Complaint, Exhibit 1). three others reportedly said that they

believed that their donations would be used for the Abrams

campaign. one allegedly said that, *You simply tell (the DSCC) to

tally it for Bob Abrams . . . or any particular race you want the

funds to be used for.* Another donor is quoted as saying, 01 gave

with the full expectation that the money would go to help

(Abrams]." Finally, a third contributor reportedly stated that he

had the specific understanding that his donation would be used to

help Abrams because 6 I was advised by the Abrams people." Id. if

these statements are accurate, they add further evidence that at

least some of the individuals who made contributions to the DSCC

for Abrams' tally account did intend to earmark their

contributions.

In summary, the evidence shows that the DSCC's tally system

targeted a candidate's "maxed-out* contributors. Furthermore, the

documents from the DSCC at least suggest that a tallied

contribution will be used to help the designated candidate. Under

these circumstances* it appears that contributors who made tallied

contributions in response to the memoranda from the DSCC could

reasonably intend and expect that a tallied contribution would be

used to support the designated candidate. The published
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statements frtom some of Abramsf supporters bolster this

conclusion.

Consequently* it appears that donors who made a contribution

to the DSCC that was tallied for a particular candidate intended

at least an "implied encumbrances within the meaning of the

earmarking regulation, 11 C.F.R. 5 110.6(b)(1). Correspondingly,

it appears that the P6CC was the intended intermediary or conduit

of the earmarked contributions within the meaning of 11 C.F.R.

110l.6(b)(2).

Furthermore, the DSCC'S letter to contributors purportedly

refusing earmarked donations does not refute the finding that the

contributors intended that tallied contributions be earmarked, nor

does it properly 'correctu such an intention. An example of the

form letter reads, in pertinent part:

on the check you designate, the contribution to
Dianne Feinstein. We assume, that you Intend the
"tallying" or crediting of the contribution to Dianne
Feinstein, which will be taken Into account by DSCC in
allocating funds in support of (her) re-election....

(Tihe P5CC does not treat a contribution such as
yours as *earmarked' and does not accept earmarked
contributions.

if you have a different expectation about the uses
of this contribution, we will promptly refund it to you
at your request. Please advise if this is the case.

Response of DSCC, Exhibit A.

First, this letter puts the onus on the contributor by

requiring that the contributor take the affirmative step of

contacting the DSCC if he or she has "a different expectation"

about the uses of the contribution. It can be expected that many

contributors would simply not bother to exert the effort to obtain



a refund. moreover, this letter is less than clear; it recognixss

the previous designation and, to the extent it contradicts the

candidate's solicitation, it does so only if the reader

understands the DSCC's proposed distinction betveen *earmarking*

and 'designat ion.'

Similarly, the Pearlberg Affidavit does not establish

whether contributors understood or intended that their tallied

contributions be earmarked, particularly those who donated in

response to the memoranda from the DSCC. In sum, despite the

iDSCC's proffer that its policy is to refuse earmarked

contributions and despite the declarations set forth in the

Pearlberg Affidavit, it appearz, based on the totality of the

circumstances, that sending a contribution that is 'tallied' to a

specific candidate to the DSCC constitutes earmarking.

Based upon the available record, it appears that

at least some of Abrams* contributors did intend to make earmarked

contributions. Assuming that the DSCC 'passed through' tallied

contributions to the candidate in the form of coordinated party

expenditures, as alleged, there is reason to believe that the

Abrams campaign failed to report the earmarked contributions and

that the DSCC acted as a conduit for earmarked contributions, as

required by 11 C.F'.R. 5 110.6(c)(2). moreover, to the extent such

contributions came from: (1) a donor whose 'tallied"

contribution(s) exceeded the statutory maximum for an individual's

contributions to a candidate; or (2) a donor who had already made

the maximum contribution to the Abrams campaign, it appears that

the Abrams Committee accepted excessive contributions, in



violation of 2 U.s.c. 9 441&(f). Thereforet there Is reason to
believe that the Abrams Committee, f/k/a Abrams 092 Committe and
Lawrence B. Buttenvieser, as treasurer, violated 2 u.s.c.
S441a(t) and 11 C.i.a. I 10.6(c)(2).

PuOua OF M=
After finding reason to believe that violations occurred in

HUN 3617 and NUN 3656, the Commission voted to merge PaUR 3617 and
MUN 3658 Into NIUN 3620 and to hereafter refer to the entire matter

as NUN 3620.



FEDERAL ELECTION COMMISSION

October 17t 1994

Gregory n. Narvey. Require
Morgane Levis G sockius
2000 One Loganl Square
Philadelphia# PA 19103

RE: MUR 3620
Lynn Yeakel for Senate and
Sidney D. Rosenblatt, as
treasurer

Dear Mr. Barvey:

on September 29, 1992. the Federal Election Commission

(*commission*) notified your clients, Lynn Yeakel 
for Senate and

Sidney D. Roseflblatt, as treasurer, of a complaint 
alleging

violations of certain sections of the Federal 
Election Campaign

Act Of 1971. as amended. in addition, you were notified of the

supplements on N4ovember 4, 1992 and January 
11, 1993.

on October 4, 1994, the Commission found, on the basis of the

information in the complaint and supplements, 
and information

provided by you, that there is no reason to 
believe Lynn Yeakel

for Senate and Sidney D. Rosenblatt# as treasurer, 
violated

2 U.S.C. j 441a(f) of the Act and 11 C.F.R. 
5 110.6(c)(2) of the

Commissionts regulations. Accordingly, the Commission closed its

file in this matter as it pertains to Lynn Teakel for Senate and

Sidney D. Rosenblatte as treasurer. The Factual and Legal

Analysis, which formed a basis for the Commission's 
findings, is

attached for your information.

This matter will become a part of the public 
record within 30

days after the file has been closed with respect 
to all other

respondents involved. The Commission reminds you that the

confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B) and

437g(a)(12)(A) remain in effect until the entire 
matter is closed.

The commission will notify you when the entire 
file has been

closed.

Sincerely,

/ Lawrence M. NobleIGeneral Counsel
Enclosure
Factual G Legal Analysis



FERDERAL BL3CTION COIUUUSIOU

FACTUAL AND L3GAL ANALYSIS

ELIR: 3620

RESPONDENTS: The Yeakel for Senate Committee and
Sidney D. Rosenblatt, as treasurer

I . GENERATION OF RATTR

This case arises from a complaint filed by the National

Republican Senatorial Committee (*NRSC') with the Federal Election

commission ("Commission') against the Yeakel for Senate Committee

(the 'Yeakel campaign") during the 1992 election Cycle. At issue

is whether certain contributions made to the Democratic Senatorial

Campaign Committee ('DSCC"J were earmarked for the Yeakel

campaign.

The complaint challenges the DSCC's "tally system,* an

accounting method used to keep track of the total funds raised for

the DSCC by a particular candidate. Specifically, it alleges that

during the 1992 Senate race, the DSCC accepted contributions

designated for a specific candidate's tally account, which

contributions were allegedly "passed through" to the designated

candidate in the form of coordinated party expenditures. The

complainant charges that this practice violates 2 u.S.C.

S 441a(a)(8). which mandates that an 'earmarked" contribution made

through an intermediary be treated as a contribution from the

donor to the candidate, and 11 C.F.R. 5 10.6(c)(1)(i), which

requires that the intermediary of an earmarked contribution

disclose the source of the contribution and the recipient

candidate. The complaint further alleges that by receiving
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coordinated party expenditures from the 05SCC, the Teakel Campaign

accepted excessive contributions from: (1) donors whose tallied

contributions to the DSCC exceeded the statutory limit for an

individual's contributions to a candidate; and (2) donors vho had

already made the maximum allowable direct contributions to the

yeakel campaign (informally referred to by the Respondents as

'maxed-out' or "max-out" contributors).

11I. FACTUAL AND LEGAL ANALYSIS

A. The Act

The Federal Election Campaign Act of 1971, as amended, (*the

Act") establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidatels authorized committees) more than $1,000 per

election. 2 U.S.C. 5 441a(a)(l)(A). in addition, an Individual

may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political

party that are not the authorized political committees of any

candidate. 2 U.s.c. 5 44la(a)(l)(B). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. 5 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

the candidate. 2 U.s.c. 5 44la(a)(8). 'Earmarked' means 'a

designation, instruction, or encumbrance, vhether direct or
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indirectg express or implied, oral or written* which results In

all or any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized comittee." 11 C.F.R. I 110.6(b)(1).

A "conduit" or "intermediary" means any person vho receives

and forvards an earmarked contribution to a candidate or a

candidate's authorized comtmittee (with certain exceptions not

applicable here). 11 C.F.R. 5 110.6(b)(2). In addition,

11 C.V.R. 5 ll0.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements, forward

such earmarked contribution to the candidate or authorized

comittee in accordance with 11 C.P.R. 5 102.6. Section 102.8

provides, inter alia, that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Comiission and to the

intended recipient. 2 U.S.C. 5 441a(a)(8). See also 11 C.F.R.

5 110.6(c)(1). Similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.P.R. S 110.6(c)(2).

in addition, the Act authorizes the national and state

committees of a political party to make additional expenditures in

support of that party's candidates for federal office:

Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on



contributions, the national committee of a political
party and a State committee of a political party. . ..
may make expenditures in connection with the general
election campaign of candidates for Federal office.
subject to the limitations contained In paragraphs (2)
and (3) of this subsection.

2 U.S.C. 5 441&(d)(1).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3). which

concerns candidates for Senate, provides that th. national and

State committees of a political party may each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the State. See 2 U.S.C.

5 441a(d)(3)(A) and 11 C.F.R. S5 110.7(b)(1) and (b)(2)(i). These

expenditures are generally referred to as 0441a(d) expenditures'

or *coordinated party expenditures.* If a state party committee

chooses not to make the expenditures permitted by section 441a(d),

it may designate an agent, such as a national comittee of the

party, to make coordinated party expenditures on its behalf. FEc

v. Democratic Senatorial Campaign Comm., 454 U.S. 27 (1981). The

national committees are not capable of making independent

expenditures in connection with the general election campaign of a

candidate for Federal office. 11 C.F.R. S 110.7(b)(4).

B. The Facts

The complaint alleges that "tallied" contributions made to

the DSCC were earmarked for the designated candidate. Therefore,

it alleges that by participating in the tally system, the Yeakel

campaign accepted excessive contributions -- in the form of

coordinated party expenditures -- from donors who had already
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contributed the legal maximum to the Yeakel campaign. The

complainant submitted several exhibits in support of its

allegations against the Yeakel campaign.

The first three exhibits are solicitations and memoranda

from the DSCC. Exhibit one is an invitation from the DSCC to

contributors for an event entitled "U.S. Senate Campaign

Countdown," which is described as a:

special conference designed to provide strategic
information on the 1992 U.S. Senate campaigns followed
by a special program of cocktails, dinner and breakfast
at the private homes of Senators Kennedy, Robb and
Rockefeller.

The invitation goes on to discuss the DSCC's tally system:

Th apin ondw is designed for a Senate
caap&TU'its max-out donors and top contributors who are
interested in further supporting their candidates
through the DSCC's tally system. The DSCC provides
donors with the opportunity to tally their contributions
to the Democratic Senate nominees of their choice. The
program is designed for donors who would like to tally
$10,000 or more in new money to their preferred Senate
candidate(s) and who would like to join one of the
DSCC's elite donor programs.

Complaint, Exhibit 1.

The second exhibit is a memorandum from the DSCC explaining

the function of the Democratic Senatorial Campaign Committee in

general, and the tally option specifically. it reads, in relevant

portion:

The Democratic Senatorial Campaign Committee

THE TALLY OPTION

WH3AT ROLE DOES THE DSCC PLAY?
Funding Democratic Senate Nominees

The primary function -of the Democratic Senatorial
Campaign Committee is to provide funding for Democratic
Senate candidates in their quest for the U.S. Senate.
The Finance Staff of the DSCC raises funds which are
allocated to targeted Democratic Senate races based on



the campaign's need and winability (sic). These funds
provide nominees with an invaluable source of additiorwal
funding which helps them keep their competitive
edge...

WHY GIV3 TO TER DSCC?
Under FBC regulations, an individual may contribute

a maximum of $2000 to a Senate candidate. ($1000 In the
primary and another $1000 to a general campaign fund).
However, an individual may contribute up to $20,000
annually to a political party organization like the
05CC. PACs may contribute a maximum of $1S,000
annually to the 05CC. The Committee in turn allocates
those funds to Democratic Senate candidates who are up
for election in the current cycle. An individual (or
PAC) is able to make the maximum legal contribution to
assist Democratic Senate candidates financially by
contributing to the DSCC.

WHAT DOES 'TALLY' MEAM?
when contributing to the DSCCr a donor may request

that his or her contribution be 'tallied' to the
Democratic Senate candidate(s) of their choice. This is
a way for a donor to indicate their candidate
preference(s) and how they would like their DSCC
contribution distributed. Financial support to Senate
candidates is determined by the Senators who comprise
the allocation Comittee of the DSCC. A candidaters
*tallied" contributions are a key criterion considered
in the Committee's, allocation decisions.

Complaint, Exhibit 2.

The third exhibit to the complaint is a memorandum from the

05CC to "Senate AA's & Campaign Finance Directors' concerning the

"Campaign Countdown" program. The relevant portions read:

Please join the DSCC for a special program that will be

of great benefit to your Senate campaign.

The program is designed for high dollar and max-out

contributors to 1992 Senate campaigns.

on Wednesday afternoon September 9, the DSCC will host a
campaign conference covering the latest information on
the 1992 Senate races .

That evening, donors and contributors will be invited to
a special evening of cocktails at the McLean home of
Senator & Mrs. Ted Kennedy (6:30 - 8:00 pm) followed by
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dinner at the home of senator a Mrs. Charles s. Robb.
The following morning, gests will be Invited to
breakfast at the home of"Senator & Mrs. Jay Rockefeller.

The program Is specifically designed to encourage
max-out and high-dollar contributors to tally $10,000 or
more (per couple) In now money to their preferred
Democratic Senate candidateWs.

This Is an ideal opportunity for you to cultivate your
high dollar prospects and encourage them to support
their candidates) through the DSCCs tally system.

Complaint, Exhibit 3.

Finally, the complainant submitted a DSCC invitation for a

dinner honoring Lynn Teakel. it reads, in full:

Norma and Irma Braman

request the pleasure of your company

at a dinner honoring

Lynn Yeakel
Candidate for United States Senate

followed by
The Philadelphia Eagles vs. The Dallas Cowboys

Monday evening, the fifth of October
nineteen hundred and ninety-two

seven o'clock Dinner
nine o'clock Kickoff

Veterans Stadium
Philadelphia, Pennsylvania

Contribution $5,000 RSVP [Phone Number]

Checks payable to "Democratic Senatorial
Campaign Committee"

Complaint, Exhibit 6. The response card accompanying the

invitation makes no mention of Lynn Yeakel or the tally system.

id.
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eased on this solicitation, the complaint alleges that the

D8CC and the Yeakel campaign evaded the statutory limits on

campaign contributions by urging the campaignes "maxed-outs

contributors to make tallied contributions to the D3CC, which were

allegedly passed through to the candidate in the form of

coordinated party expenditures.

C. The Responses,

1. The P5CC

in its response, the DSCC explains that the *Tally Shoet" is

an accounting process established to allow the DSCC to keep track

of the amount of money raised for the DSCC by a particular

candidate. Response of the D5CC at 1. That total is then taken

into consideration as one of several factors used when the D5CC

makes funding decisions for the coordinated party expenditures

authorized by 2 U.s.c. 5 441a(d). Id. According to the D5CC,

tallied contributions are not segregated from other funds. All

tallied contributions (and all other contributions) are deposited

into the DSCCts general bank accounts and used entirely at the

DSCCts discretion. Id. at 2. Furthermore, the DSCC states that

money tallied for a specific candidate is neither *passed through*

to the candidate, nor spent on a dollar-for-dollar exchange for

the amount raised by a candidate. Id. On the contrary, it

submits that its express policy is to refuse earmarked donations.

When it receives a donation that appears to be earmarked, the DSCC

sends a form letter intended to clarify the contributor's

intent. In support, the DSCC attached two sample form letters.

Apart from the fact that the form letters refer to different
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candidates, the text In the letters Is identical. One reads, in

part:

Thank you for your contribution to the Democratic
Senatorial Campaign Committee . . ..

On the check you designate the contribution to
Dianne Feinstein. We assume that you intend the
*tallying" or crediting of the contribution to Dianne
Feinstein, which will be taken into account by DSCC in
allocating funds in support of his [sic) re-election.
Contributions "tallied" to a Senator are a significant
factor in the Committee's allocation decisions.

We note that the amount to be allocated is decided
by the DSCC vithin its discretion. For this reason the
DSCC does not treat a contribution such as yours as
Wearmarked* and does not accept earmarked contributions.

If you have a different expectation about the uses
of this contribution, we will promptly refund it to you
at your request. Please advise if this is the case.

If you have any questions, please do not hesitate
to contact me at (phone number). I appreciate your
cooperation in this matter.

Sincere thanks,

(signed)
Grace M. Coyle
Finance Assistant

Id., Exhibit A.

According to the DSCCD tallied funds deposited into DSCC

accounts are used for any of the DSCC's most pressing expenses,

such as administrative expenses or 441a(d) expenditures on behalf

of another candidate. Id. at 2. The DSCC proffers that there

have been candidates who raised large amounts of money for the

DSCC, but received little or no 441a(d) funding in return (such as

a barely challenged incumbent Senator). Id. In other cases, some

candidates who raised little or no money for the DSCC received
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full funding under the limits established for coordinated patty

expenditures. Id.

The DSCC further proffers that it considers a variety of

factors in determining which candidates wili receive 441*(d)

funding. it looks at:

-Whether the race is winnable;

-Whether the candidate has a serious challenger;

-Whether the candidate has been successful in raising

funds for his or her own campaign;

-- whether the candidate has assisted the DSCC in its

fundraising efforts;

-- Whether the DSCC has more pressing expenditures that must

be made. Id. at 2-3.

According to the DSCC, these criteria have been repeatedly

emphasized to contributors and candidates. Id. at 3. It contends

that, "the significance of the tally, in short, is Its role as an

incentive to its candidates to support its fundraising efforts."

Id.

Next, the DSCC argues that to view the tally system as

earmarking would significantly weaken the national party's, role as

a source of funding for its candidates. It emphasizes the special

spending authority, far in excess of the limits applicable to

contributions, conferred on national party committees by section

441&(d). In 1992 in California, for example, the coordinated

expenditure limits for National and State party committees for



Senate candidates were approximately $1.2 million each.
1  Id. Tm*

D8CC argues that it cannot reasonably be expected to raise

millions of dollars without the assistance of the Senate

candidates it is authorized to fund. Id.

In addition, the DSCC contends that the National Republican

Senatorial Committee engages in the same type of fundraising

practice challenged in the complaints. As evidence, it submits a

solicitation dated October 9. 1992, from Republican Senate

candidate Paul Coverdell. The solicitation reads, in part:

I tried to contact you by phone to update you on our
campaign to unseat Democrat Senator Wyche Fowler of
Georgia.

A recent poll by the Senatorial Committee indicates that
Fowler is extremely vulnerable in this anti-incumbent
election year ....

This has led to the Senatorial Committee fully funding
the race and putting over $500,000 into the campaign for
television. We are trying to double our budget for
television and you can make a difference. Please give
se a call at [phone number).

if you can allocate any amount of your Senatorial Trust
funds to our campaign, or have some other seans of
contributing, it could be the difference in our efforts
to retire one of the Senate's most liberal members.

I want to allocate ______through the

Senatorial Trust towards Paul's campaign.

___I want to pledge a contribution of_____

r__ would like to speak to Paul about his campaign.
Please call my office to schedule a phone
conversation.

1. FEC Record, Volume 18, Number 3 (March, 1992) at 4.



Id., Exhibit a. There is nothing In the record which

explains the specific nature of the Se9natorial Trust."

Finally, the DSCC cites NUR 377, in which it was alleged

that a state party committee accepted earmarked contributions when

it sponsored a fundraiser for the expressed purpose of assisting a

defeated candidate to retire his campaign debt. In that case, the

commission found no probable cause to believe that the state party

committee or the candidate's committee committed the alleged

violations, and it directed this Office to draft appropriate

regulations governing the applicability of the earmarking statute

to section 441a(d) expenditures. It appears, however, that a

rulemaking proceeding was never completed. in the instant case,

the DSCC urges that if the Commission wishes to address this

question, a rulemaking -- not an enforcement action -- is the

appropriate forum. id. at 4

2. The Teakel Caompaign

The Yeakel campaign adopts the facts and arguments set forth

2. of significance here, in two cases after MUR 377t the
Commission found that contributions made to a state party
committee and subsequently expended by the party committee on
the designated candidate were earmarked. See MUR 752 (1978)
(contributions found to be earmarked when tfe date and amount
of a contribution by a non-profit corporation whose avowed
purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
coordinated party expenditures made by the State committee on
behalf of that candidate); and MUR 2632 (1990) ($2,500
contribution to a state party committee found to be earmarked
when the cover letter enclosing the check stated that the
contribution was to "help in the election of John Evans to the
United States Senate" and when upon receipt of the
contribution, the state party committee expended more than
$12,000 on behalf of candidate John Evans for an "election day
mailgram," and made other expenditures which appeared to relate
to get-out-the vote activities on behalf of Evans).
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by the DSCC. Response of Yeakol for Senate Comittee at 1.

Furthermore. it arguest none of th. facts set forth In the

complaint supports a f inding that the Yeakel campaign comitted

any of the alleged violations. It notes that the invitation which

allegedly supports the claims against Yeakel is for a dinner

Ohonoring Lynn Yeakel.* The invitation plainly states that it is

"Authorized and paid for by the Democratic Senatorial Campaign

Committeew and the reply envelope is addressed to the DSCC.

Nothing in any of the materials proffered by the complainant

indicates that any of the comunications at issue are attributable

to the Yeakel campaign. in conclusion, it submits that:

if the Commission were to determine that the mere
presence of a candidate at an event sponsored by a party
committee could be the basis of enforcement action
against either that party committee or the individual
candidate's authorized committee, such a determination
would place in doubt literally tens of millions of
contribution dollars raised by both major parties in the
1992 general election cycle.

Id. at 2.

111. DISCUSSION

The evidence presented does not support the allegation that

the Yeakel for Senate Committee participated in the DSCCs* tally

program. The only evidence relating to the Yeakel campaign is a

DSCC invitation to a dinner "honoring" Lynn Yeakel. There is no

indication that the campaign participated in the tally program,

and there are no facts in this record which suggest that Yeakel

accepted excessive contributions. Neither the invitation nor the

reply card even mentions the tally program. Indeed, the

invitation in question demonstrates nothing more than that Yeakel



was honored at the dinner. As the Yeahel campaign argues, nothing

in the Act prohibits the attendance of a candidate at an event

sponsored by a national party comittee.

Therefore, there is no reason to believe, based on the

allegations of the complaint, that the Teakel for Senate Committee

and Sidney D. Rosenblatt, as treasurer, violated 2 U.S.C.

j 441a(f) or any other applicable section of the Act.
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Mary Ann Btumgarner
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washinton D.C. 20463

Re: MIJR 3620 - Democratic Senatorial Campaign Committee

Dewr Ms. Bumgarner:

This is to request an extension of tim of 90 days to respond to the Coummission's
Reao To Believe fnigand WIntrrgaores and requests for dcmnts.

Although we are aware that the General Counsel does not ordinarily gramt ePtnson
of time beyond 20 days, we beive tha the longer exteUnio is --wmT ed in this case. First
the 1994 general election is 10 days away and it would be exreel difficult dring this
period, or imedatl thereafter, to obtain the necesary time of the DSCCs staff or the
rew ces of the Comitte that will be required to respond to the Coumm66siass requests.
Second, the holiday season that follows the election (Thanksgiving, Haukhand
Crismas) and the taking of long postponed vacations by DSCC safwigl fusdher
complicate our efforts in this matter. Third, the --eroatres and requests for documnents
are extensive (taking up 16 pages) and will require substantial anlount of research and
production time.-

With the extension of 90 days, the response would be filed with the Commnission on
January 23, 1995. If you have any questions, or need additional information, please contact
one of the undersigned.

Very truly yours

Robert F. Bauer
Judith L. Corley
Counsel to Respondents

j04M0.0 DA943010 0061
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TO& The Commission

IS: Lawrence 3. Nb
General CeUU6si3, L____

SOWCT: NUR 3620 -o

Request for Uxtension o

by letter dated Octoi6 9-4 consl
Democratic 9enatersalC
06s1trasurerp (*Dow')
lM5, In which toi Vepn
fIp-IjAs and OwcGer to4
Pr6duce, Domemto. Atthmn
Is- for a 44 fty 4taeseoObe~e&

re10 i this matter isto V~ V:;
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is iiton. ooaumielstfte~ that Rbe
vaain b = 36C taff W"Il stbow i
this mtter.'oCoae cacl".eOrder and 0ubpoe0 are, urteeIw and vui rCti E' 1stmntIal.0
amounts of research and protection tims.' ids

Although this Office, dos not beieve that the, 91 ling
general election and vacation schedules of DOCC staff are
necessarily appropriate gronds for an extension of time, we do
recognize that the discovery requests in this matter are
extensive. Thus* this Office, Goes not belie"e that twineles
request for a 64 day extension of time, is unreasonable.
Accordingly, the office of the General Counsel reommeds that
the Commission grant the requested extension until January 23,,
1995. This office intends to make clear to counsel that this
extension is being granted for them to respond substantively to
the discovery requests and that the Comission expects full and
complete responses. This Office will remind counsel that the
time for filing a motion to quash has passed and that this
extension does not extend the deadline for filing such a
motion. Finally, we will advise them that further extensions
will not be permitted.



1.Grant the extenslon of tin until Jsuary 23t 1995,
to the Democratic Senatorial Campaign Comittee and
Donald J. roley, as treasurer.

2. Approve the appropriate letter.

Attachment

Request for Extension

Attorney assigned: Mary Ann Suagarnrie



FEDERAL ELECTION COMMISSION
VAStMI%CTO% OC .'O4at,

MEMORANDUM

TO:

MRM:

DATE:

SUBJECT:

LAWRENCE R. NOBLE
GENERAL COUNSEL

MARJORIE W. DUMOS/BOUUI3 J. ROSS
COMMISSIONW SECRETARY

NOVEMBER 8e 1994

NUR 3620 - MEMORANM TO THE COMMISSION
DATED NOVEMBER 4, 1994.

The above-captioned document was circulated to the

Commission on Friday. November 4. 1994 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as Indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Comissioner MeGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, November 15, 1994

the samme(s) checked below:

XXX

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE T33 FEDERAL ELECTION COMMISSIONK

In the Matter of

Democratic Senatorial Campaign
Committee and Donald J. Foley, as
treasurer -- Request for Extension

of tine

)
NUR 3620

)
)
)
)

CURT! FIC&UION

i, Marjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on

November 15, 1994, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in RUR 3620:

1. Grant the extension of time until
January 23. 1995, to the Democratic
Senatorial Campaign Committee and
Donald J. Froley, as treasurer.

2. Approve the appropriate letter as
recommended in the General Counsel's
memorandum dated November 4, 1994.

Commissioners Aiken&, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Sevretary of the Commission
Date



FEDERAL ELECTION COMMISSIONI .W~$HNCT~d D 106.1Novemtber 17. 1994
Robert r. Bauer, esquire
Judith L. Corley, Esquire
Perkins Coie
607 Fourteenth Street, N.w.
Washington, D.C. 20005-2011

RE: MUR 3620
Democratic Senatorial Campaign
Committee and Donald 3. Foley.
as treasurer

Dear Mr. Sauer and Ms. Corley:

This is in response to your letter dated October 28, 1994,
which we received on October 31. 1994, requesting an extension
until January 23, 1995, to respond to the Commission~s reason
to believe findings and Order to Submit Written Answers and
Subpoena to Produce Documents. After considering the
circumstances presented in your letter, the Commission has
granted the requested extension. Accordingly, your response is
due by the close of business on January 23, 1995.

The Coimission approved an extension in this matter for
you to respond substantively to the discoveay requests. The
Commission expects full and complete responses to its Order and
Subpoena. This office reminds you that the time for filing a
motion to quash has passed and that this extension does not
extend the deadline for filing such a motion. Finally, Tijither
extensions will not be permitted in this matter.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Mary A7hn
Attorney
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November 4. 1994

Ms. Mary Ann Bumrgarner. Esq.
Office of the General Counsel
Federal Election Commission
999 E Street. N. W.
Washington. D.C. 20463

RE: MUR 3620
Feinstein for Senate Committee and
Michael J. Barrett, as Treasurer

Dear Ms. Bumgarner:

As Ilindicated to you yesterday, l am requestin- an extension of time to respond
to the Commission's Order to Submit Written Answers and Subpoena to Produce
Documents in the above-referenced matter. As you noted in your letter of November 1,
these documents were sent to my previous office address and therefore were not received
by me untilI they were resent by you on the I1st. making a response due on December 1.
1994. However, due to the following reasons, it will be virtually impossible for me to
respond by that date.

First. it will be several weeks before I will be able to contact those employees of
the '92 campaign committee to provide me with the information necessary for a response
because of the impending election and subsequent wind down period. Second. I have
made a preliminary inquirv regarding the possible locations of documents responsive to
the subpoena and it appears that these documents may be in multiple locations in
California in the custody of several different persons. as well as, in different storage
facilities. i-hus. while the number of responsive documents we have may not be large.
the search for them will be extremely time-consuming. Third. we are quickly coming
upon the holiday season w,.hen employees of the Feinstein committee as well as myself
and my staff have pre-set vacation plans and will be out of the office. Because of the
election year. we have postponed our vacations until December and January. Fourth. I
have other pending matters which will require substantial amounts of time and resources
during this period. And finally, it has been over two years since the filing of these



complaints and I was unaware until flow that the I would need to devote time to this
matter and therefore, was unable topIan accordingly.

In consideration of the foregoing reasons. we are asking that the Commission
grant a 90-day extension of time to respond to this matter, making a response due on
March 1. 1995. If the Commission grants this extension. we will make every effort to
respond sooner if it is at all possible.

I would greatly appreciate your assistance and understanding in this matter.

Sincerely.

Lm Utrecht



FEDRALELECTION COMMISSION

Novmbe 9v 1994

Tot The Comission

IROM: Lawrence X, Moble
eeral Counsel 4900

SUSJ3T: MR 3620 -
eqat for 3atemsion of ?Is*

My letter dated HOW6e9hr 4,,1"40 counsel fo
Feinstein for Senate Cinibtb 00, Michelm j. 5 gw t) I
treasurer, (?e1Pinsteiu emsttee), toan 4t
9&4"6s0 until March I, #9,_In
C 0&4-108# reason to beuievi*
Uitteni "nsMors aMd owpeea to rtde
1. n her letter c slfpj

that 0*11tiosal time i
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kr, eat tag the
itps 11 IV& to the ~em

loc'ations In califonIa Ilk
persons, as well. as ijn diffef*hk~t III* 14
fTus, counsel conciudes that the se '4t~ip
will be 6*xtremely time-cosmsuaia, I -se~lyl 0 s
notes that it has been over two ywarsitace the fiig of tese
complaints and that she was unaware ustil: now dhe wo ld feed
to devote time to this matter and thetefdr9, was unable to plan
accordingly." id.

Although this Office does not believe that the ismeding
general election and pre-set vacation plans are necessarily
appropriate grounds for an extension of time, we do recognize
that the discovery requests in this matter are extensive and
that locating documents from the previous election cycle say be
time-consuming. This Office, however, does not believe that
counsel requires a 90 day extension to respond. Previously in
this matter, this office recommended that the Commission
approve a 64 day extension of time which had been requested by
counsel for the Democratic Senatorial Campaign Committee
("DSCC"). AS a matter of equity, the Office of the General
Counsel recommends that the Commission also approve a 64 day
extension of time for the Feinstein Comittee. Accordingly,
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Page 2
the Feinstein Committee's response would be due on February 3,
1995. This Office intends to sake clear to counsel that this
extension is being granted for then to respond substantively to
the discovery requests and that the Commission expects full and
complete responses. This Office wiii also remind counsel that
the time for filing a notion to quash has passed and that this
extension does not extend the deadline for filing such a
motion. Finally, ye will advise them that further extensions
will not be permitted.

- CrflS3U&TICNS

1. Deny the requested extension of 90 days by the
Feinstein for Senate Committee and Michael 3. Barrett,
as treasurer, and approve an extension of 64 days.

2. Approve the appropriate letter.

Attachment
Request for Extension

Attorney assigned: Mary Ann Suagarner
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BEFPOR TEE FEDERAL RLECTION CORRISSION

in the Matter of
MUR 3620

Feinstein for Senate Comittee and
Michael J. Barrette as treasurer --

Request for Extension of Time.

CERTIFICATION

Ie Mlarjorie N. ammong, Secretary of the Federal Election

commission, do hereby certify that on November 15, 1994t the

Commission decided by a vote of 6-0 to take the following

actions in HR 3620:

1. Deny the requested extension of 90 days
the Feinstein for Senate Commaittee and
Michael J. barrette as treasurer, and
approve an extension of 64 days.

by

2. Approve the appropriate letter, as
rC*o--mended in the General Counses
Memorandum dated November 9, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Dbate
Secre ryooff the Commission

Received in the Secretariat: Wed., Nov. 09, 1994
Circulated to the Commission: Wed., Nov. 09, 1994
Deadline for vote: Thurs., Nov. 15, 1994

12:07 p.m.
4:00 p.m.
4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION
WA9HtW. r014,.0C 20b.1

lisp November 17. 1994

'Lynn Utrechtt 9squire
Odakere Ryan G Leonard
Si8 Connecticut Avenue, .N..
suite 1100
Washington, D.C. 20006

RE: MUR 3620
Feinstein for Senate
Committee and
Michael 3. Barrett, as
treasurer

Dear Ms. Utrecht:

This is in response to your letter dated November 4, 1994.
which ye received on November 7, 1994t requesting a 90 day
extension, until March 1. 1995, to respond to the Commissionts
reason to believe findings and order to Submit written Answers
and Subpoena to Produce Documents. After considering the
circumstances presented in your letter, the Commission has
denied your request for an extension of 90 days. The
Commission, however, approved an extension until February 3,
1995. Accordingly, your response is due by the close of
business on February 3. 1995.

The Commission approved an extension in this matter for
you to respond substantively to the discovery requests. The
Commission expects full and complete responses to its Order and
Subpoena. This Office reminds you that the time for filing a
motion to quash has passed and that this extension does not
extend the deadline for filing such a motion. Finally, fu-rther
extensions will not be permitted in this matter.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Mary Ann Bumgarner
Attorney
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Mear Anne Bumgarner:

Fedra Electin Coecisipton orRaont eiv

theabe: MUfrene 3620r.h Abrams 92mittee doawece-
metshae ee i soB.ea theevinr ca ig hasasbeen

closede arrsoe tine rcIt ofl your Rieo to relrievean

review those documents in storage and locate individual
campaign aides who may be able to assist in locating
specific informiation.

To accomplish this, we are requesting an exten-
sion of forty-five days. Thank you for your consider-
ation of this request.
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T~s The Commission

PROS: Lawrence R. Nobleu/#
General Counsel

SUBJCT: n 3620 --
Request for Buteonsioft of Tim0

19K

by letter dated Nov-ember 15. 1994, coneal for the
Abrams Coami ttee f/k/a Abrams 0 92 Com4 ttee and bevW.'"
Butteaweisert as treamuarwr, fuAbrams CPWtt*) C "star an
entenaion of 45 days.r until- January .4. 1, Ia is to
tino to the Comie*iein1 s re"On to iiels ft
Orier to submit Writtai itiSMWu and.Sb~ to

D~nts. Attachmeat 1, toI his t r.c 4E
AbE~ins Committee explAiS that nd*~Itime, I,*
menthe C4M&1t~bAeMk4d It _0006104 in

Wml, tVAltake, tift IM : 5 W p
d-Meats in St: amd I.t 1 A 4 t h

pbe able toin louta 1e0S1M td1~.

Based on the f ooe"ing andbeue t S S4s.i
this matter have been granted additioraI tt Ark"-%ta to
rsPoad, the office of ttke General Co*Mwsl rud that the
Comission grant the requsted exatesim UntI January 4. 1"S5.
This office intends to sake clear to Ione that'this
eztension is being granted for the* to tes#ond suabstontively to
the discovery requests and that the Comisselon expects full and
complete responses. This Office will remind counsel that the
tine for filing a notion to quash has passed and that this
extension does not extend the deadline for filing such a

motion. Finally, we will advise them that further extensions
will not be permitted.



1. Grant the etension of tine mqtIl Januasry 4t 1995.
to the Abreas Comittee f/k/a Abrass '92 Committee and
Lawrence lb. Buttenveisere as treasurer.

2. Approve the appropriate letter.

Attachment
new~est for Extension

Attorney assigned: Mary Ann Buaqarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Abra" Committee f/k/a Abrams 092
Committee and Lawrence B.
Buttenweiser. as treasurer--Request
for an Extension of Tim*.

)
) MUM 3620
)
)
)
)

CERTIFICATION

I. Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 25, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MR 3620:

1. Grant the extension of tim until January 4,
1995, to the Abrams Committee f/k/a Abrams
'92 Committee and Lawrence B. Buttenweiser,
as treasurer.

2. Approve the appropriate letter, as
recommended In the General Counsell's
Memorandum dated November 21, 1994.

Commissioners Aikens, Elliott, McDonald* Potter, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

Date Xrorie W. Emmons
Secr ary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Mon., Nov. 21, 1994
Mon., Nov. 21, 1994
Fri., Nov. 25, 1994

12:55 p.m.
4:00 p.m.
4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION
WAS4INCTON.O0C 20461

November 30, 1994

Kenneth A. Gross# Require
Skadden, Arps, Slate, Meagher & Flom
1440 Now York Avenue, N.V.
Washington, D.C. 2000S-2111

RE: MUR 3620
Abrams Committee f/k/a
Abrams 092 Committee and
Lawrence B. Duttenveiser, as
treasurer

Dear Mr. Gross:

This is in response to your letter dated November 15.
1994, which we received on November 16, 1994, requesting an
extension of 45 days to respond to the Commissionts reason to
believe findings and Order to Submit Written Answers and
Subpoena to FProduce Documents. After considering the
circumstances presented in your letter, the C ommisesion has
granted the requested extension. Accordingly, your response is
due by the close of business on January 4, 1995.

The Commission approved an extension in this matter for
you to respond substantively to the discovery requests. The
Commission expects full and complete responses to its order and
Subpoena. This Office reminds you that the tine for filing a
motion to quash has passed and that this extension does not
extend the deadline for filing such a motion. Finally, fUther
extensions will not be permitted in this matter.

if you have any questions, please contact ae at
(202) 219-3690.

Sincerely,

Mary Ann Bumgarner
Attorney
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Re: NUR 3620

Dear Ks. Bungarner:

As I have indicated to you by telepbone the Sanford
Comaittee is inactive, and capig t~ff have dispese
such that additional time Vill be reqired in which to
provide the Cission vith 1respmne to the interrogatories
and Request f or Producti".on of Donspreviously served.

We respectfully rqetan extfmsion of time for
respns and for as long a paviod as can be granted so that
approriate records can be retrIe". en and r espoinws

Please contact me if you have any qusin ith regard
to this matter. I look forward to yourreps.

Sincerely.

John R. Wallace

JRW/tl f
LTJW9219.003

Mw
ft- r



FEDERAL ELECTION COMMISSION
WSHINCTON. DC 20ftl

VIA VACSIMILU November 28, 1994

John R. Wallace, Esquire
Wallace. Creecht Sarda & Zaytoun
P.O. box 12065
Raleigh. HC 27605

RE: MUR 3620
Sanford for Senate committee
and Alton G. Suck, as
treasurer

Dear Mr. Wallace:

This is in response to your letter dated November 23.
1994, which we received on that same date requesting an
extension of time to respond to the Comissionts reason to
believe findings and Order to Submit Written Answers and
Subpoena to Produce Documents. After considering the
circumstances presented in your letter, this Office has graunted
a 20 day extension. Accordingly, your response Is due by the
close of business on December 14. 1994.

This office approved an extension in this matter for you
to respond substantively to the discovery requests. The,
Comaission expects full and complete responses to Its Order and
Subpoena. This office reminds you that the time for filing a
motion to quash has passed and that this extension does not
extend the deadline for filing such a motion. Finally, further
extensions will not be permitted in this matter.

if you have any questions, please contact me at
(202) 219-3690.

Sincerely

(0 ctK' &T 7 k

Mary Ann Bungarner
Attorney
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VIA HAND DELIVERY
Van,

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

ATT'N: Mary Ann Bumgarner, Esq.

Re: MUR 3620 -The Abram Comittee,
f/k/a Abrams '92, and Lawence B.
But tenveizer.a raue

Dear Mr. Noble:
4L

This is in response to the interrogatories and L-;
subpoena to produce documents attached to the letter,
dated October 17, 1994, notifying Abr ams 892 of the
reason to believe finding by the Federal Election Commis-
sion.

The affidavit of Mary Beth Pearlberg, the
Finance Director of Abrams '92, which is attached as At-
tachment 1 responds to the interrogatories. The docu-
ments attached as Attachment 2 respond to the request for
production of documents. Those documents were ascer-
tained pursuant to a diligent search through the docu-
ments within the control of Abrams '92.

-.As is evident from the attached material,
although Abrams '92 participated in the DSCC's so-called
tally program, Abrams '92 did not communicate to anyone
that there was an arrangement or guarantee that any
portion of the money raised by Abrams '92 for the DSCC
would be used to benefit Abrams's campaign. Such contri-
butions were not earmarked in any way for Abrams '92
under 11 C.F.R. § 110.6. Indeed, Abrams '92 strictly
conformed to the specific terms of the tally program
under which the DSCC had complete discretion and control



4b S
Lawrence M. Noble, Esq.
January 6, 1995
Page 2

as to how it would use money raised by the campaign.
Abrams '92's fundraising efforts on behalf of the DSCC
was only one of many factors considered by the DSCC in
deciding how much money it would spend on Abrams '92.
The other factors included 1.) Abrams's chance of winning
the election; 2) the closeness of the race; 3) the need
for funds; and 4) the importance of the race. Given the
importance of the New York race, the favorable standing
of Abrams in the polls, and the closeness of the race, it
is very likely the DSCC would have spent the maximum
amount on Abrams '92 regardless of the campaign's ability
to raise funds for itself or DSCC.

If additional information becomes available, we
will supplement our response.

Respeci :ed/

Attachments
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FEDERAL ELECTION COMM(ISSION

In the Matter of)
Lin

The Abrams Commit tee,
f/k/a Abrams '92, ) UR 3620
and Lawrence B. Buttenweiser,)
an Treasurer)
------------------------------ x

AFFIDAVIT OF NARY BETH PEARLBERQ

I, MARY BETH PEARLBERG, do depose and say that:

I. I was the Finance Director of Abrams '92 from
January 1, 1992 through the 1992 general elec-
tion. From the inception of the campaign to
January 1, 1992, 1 was the Deputy Finance Di-
rector of Abrams '92.

II. As Finance Director of Abrams '92, 1 conducted
or supervised the raising of campaign contribu-
tions by Abrams '92.

III. The answers, to the best of my knowledge after
exercising due diligence, to the following
interrogatories are as follows:

1. Please describe in full and camplote de-
tail when and how the DSCC informed the
Abrams campaign of the DSCC's tally sheet
program.

The DSCC conducted a seminar in the Washington,
D.C. area for all Democratic challengers around
the country. At that seminar, several topics
were discussed including fundraising. Although
I did not attend that seminar, Pam Lippe, an-
other Abrams '92 staff member who did attend,
informed me that the tally program had been
discussed at the seminar. C.- the day of the
primary election, Steve Richetti, an official
of the DSCC, met with John Burke, the Deputy
Campaign Manager, and me to discuss how the
DSICC could be helpful to the campaign if it

FF- -1 _ .. I I I I-' : . I '11'.17'm -- -1 -11_11 _'- - ' -_"'.'- ' v. .11, 1 , - TV-P-c'' - 1. ' .- 1. -



wins the primary. Also, on the day after the
primary election, Bob Hickmott, another off i-
cial of the DSCC, met with Scott Gayle, the
Fundraising Consultant, and me. Mr. Hickmott
informed us of various ways in which the DSCC
could be helpful to the campaign now that it
had won the primary.

Mr. Hickmott also 'told us that the P8CC could
spend up to $1.4 million on Abrams '92 and that
the DSCC needed help in raising monley. He
asked if Abrams '92 would raise money for the
DSCC from Abrams supporters. Although the
amount of funds raised by Abrams '92 for the
DSCC could impact on the amount that the DSCC
spends on Abrams '92, Mr. Hickmott specificall1y
explained that this was not an earmarking pro-

-~ gram.

Because of the importance of the race in New
York and our favorable standing in the polls
indicating that it was going to be a close
race, I believe that the DSCC would have spent
the maximum amount on the Abrams campaign re-

CN gardless of the campaign's ability to raise
funds on behalf of itself or DSCC.

2. Please describe when and how the DSCC
recruited or encouraged the Abrams cam-
paign to participate in the tally sheet
program (e.g., telephone calls, written
solicitations, etc.).

Abrams '92 was not recruited to participate in
the tally program. Rather, the campaign's
decision to participate in the tally program
was made after the meeting that took place with
Bob Hickmot?-t on the day after the primary elec-
tion as described in thle response to interroaa-
tory number I.



3. Please state whether the DSCC offered, ex-
plicitly or impliedly, any incentive for
participating in the tally sheet program
to the Abrams campaign.

Mr. Hickmott made it clear that there was no
dollar for dollar agreement regarding funds
raised by the Abrams campaign on behalf of DSCC
and that such fundraising efforts by the cam-
paign was only one of many factors that influ-
ence the DSCC's decision as to the amount of
money to be spent on the campaign. He informed
me that the other factors are 1.) Abrams's
chance of winning the election; 2) the close-
ness of the race; 3) the need for funds; and 4)
the importance of the race.

4. If the answer to interrogatory number 3 is
in the affirmative:

(a) Please describe in full and complete
detail each such incentive;

(b) Please identify each and every person
to whom the incentive(s) was of fered
or ccinunicated;

(c) Please describe how and when the DSCC
cinmunicated the incentive(s) to each
of the persons identified in response
to interrogatory 4(b).

See responses to interrogatories number 1, 2,
and 3.

5. Did the DSCC draft, prepare, supply, or
otherwise participate in the production of
any solicitation issued by the Abrams
campaign that referred to the tally pro-
gram?

do not recall IDSCC participating in the pro-
duction o-r preparation of arny solicitation is-
sued by the Abrams campaigni.



6. If the answer to interrogatory number 5 is
in the affirmative:

(a) Please identify and produce a copy of
each much solicitation and/or draft
solicitation provided by the DSCC;

(b) For each such solicitation, identify
each and every person who was in-
volved in drafting or preparing the
solicitation and describe the nature
of each person's involvement.

Not applicable.

7. Please state whether the Abrams campaign
sent different solicitations to contribu-
tors who had contributed the statutory
maximum to the Abrarn campaign and to
contributors who had not. if so, please
describe in full and complete detail how
or in what ways they differed.

To the best of my knowledge, Abrams '92 did not
send different solicitations to contributors
who had contributed the statutory maximum to
the Abrams campaign.

8. If the anmver to interrogatory number 7 is
in the affirmative, please identify and
produce a copy of each solicitation sent
to those contributors who had contributed
the statutory max imum to the Abrams cam-
paign.

Not applicable.

9. Please state the date and amount of con-
tributions to the DSCC that were tallied
for the Abrams campaign.

See documents attached in response to request
number 2 in Attachment 2.



10. Please describe, in full and complete
detail, how the Abrams campaign recorded,
memorialized, or otherwise kept records of
the amount of contributions to the DSCC
that were tallied for the Abrams campaign,
and please provide a copy of all documents
recording or mem~orializing the amount of
tallied contributions.

The only memorialization available of such con-
tributions are information sheets generated and
sent by the DSCC to Abrams '92 listing contri-
butions made to DSCC that were tallied to
Abrams '92. See response to interrogatory
number 9.

In some instances, I received checks directly
made out to the DSCC. I recorded those checks
and immediately forwarded those checks to the
DSCC. However, after a thorough search, those
records could not be located.

11. Please describe, in full and complete
detail, how the DSCC advised the Abrams

N campaign of the amount of contributioms to
the DSCC that were tallied for the Abr ams
campaign.

The DSCC sent lists to the Abrams campaign
listing contributions made to DSCC that were
tallied to the Abrams campaign. See responses
to interrogatories number 9 and 10.

12. Please describe, in full and complete
detail, what the Abrams campaign coamni-
cated to potential contributors about the
DSCC's Otally sheet program" or the option
of Otallyingo a contribution to the DSCC
for the Abrams campaign, and the method(s)
by which that information was communicat-
ed.

Information regardirng cont._ributi.Jons to the DSCC
was communicated to cont.-ributors orally and in
writing. The written communication was in the
form of a solicitation which contained various
options f'or contributors including an option to



contribute to the DSCC. The solicitation also
informed contributors that the DSCC could spend
up to $1.4 million on the Abramns campaign.
This solicitation is attached in response to
request number 1 in Attachment 2d.

13. Please state whether you contend that tal-
lied contributions are not earmarked con-
tributions, as defined and regulated by 2
U.S.C. I 441a(a) (8); and the governing
regulations. If you so contend:

a. klease state and describe in full and
complete detail each and every fact
which supports this contention.

b. Please identify and produce each and
every document which you contend
supports this contention.

I am not a lawyer and cannot express a legal
opinion as to what constitutes earmarking under
the Federal Election Campaign Act. However,
the Abrams campaign raised funds for the DSCC
strictly in accordance with what I understood
to be the DSCC's so-called tally program which
was not based on any agreement or guarantee
that the Abrams campaign would receive the
contributions it raised for the DSCC. In fact,
Abrams '92 never informed anyone orally or in
writing that there was any arrangement or guar-
antee that any portion of their contribution to
the DSCC would be used to benefit the Abrams
campaign. Rather, the DSCC had complete dis-
cretion and control over how it would use the
funds received from the contributors. 7n deci-
ding how much money a campaign would receive
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from the DSCC, the DSCC used a variety of fac-
tors such as 1) Abrams's chance of winning the
election; 2) the closeness of the race; 3) the
need for funds; 4) the importance of the race;
and 5) the campaign's fundraising efforts on
behalf of the DSCC.

MAMY BETH PEARLBERG

Sworn to before me this 6th day
of January, 1995.

Vb3. (OSHUMW
r~fal--ped 1-:o,



ATTACHMENT 2
UZSPMSU TO RDQUSTS FOR PRODUCTIOSI OF DOCUMENTS



1. Please provide a copy of each and every version
of every solicitation, mailing, or other doca-
ment that the Abrams campaign sent to potential
contributors in connection with the 1992 gener-
al election campaign which referm to the tally
program or which discusses or describes the
option of tallying a contribution for the
Abrams caxqaign's tally account.

Attached are solicitations with a menu inform-
ing the contributor that the campaign is pri-
marily interested in raising funds for itself
but also about the option of making a contribu-
tion to the DSCC. Also attached is a memoran-
dumn from the Abrams campaign to a PAC.



Sepembr 22. 1992

Lilly Faiiah Lawrence
fbs Wmidogvt Towers
100 fest 90th Street
196W York# NY lUU22
Dear W41I y:

The battle in Joined!
"ecause or the support of teas of thou"a"uj of I~~ arsthis countryv, I was able to win the !re PyP esgout to the voters of Oew York on redian e jii* R06=M
NOW# in a tough fight against a wml-financej inu.MMMmust raise an additional $4 million over the iwt few weeks iorder to respond-to senator DeAmte's barrage of a tive TVoonrCie.. Z aik counting on you tnf holp me rn to*
Your'bounituent fnr you and aumty to raise bts~ ~ 0and $50, @0 for this effort to deftat Alton"e D 'Amto Will be oneof the building blocks of mV ospaga A toasnie.ofmparty, I Will be the belftficia w- of Vseveral sewii f mytthatm will help offset my eaptnmipn x have enolOMe ememo, outlining the diffearent ways iu~Which an inuWiuvftl can givemoney to a U.S. seinate race.

Mly finance dirctor~ fazy Euth Pearl"ei "ill cmant you toboy up on Our Conversation. Your contima"sppr amdWenezosity will be uIvl. to my victory In imvw i
Once Agaitir eany thanks for your,

ad 1-to



Otbr 2,19

SrUCeO slovin
Mac Andrews & Forbes Group, .!nc.767 Fifth Avenue,, 49th Floor
New Torkt MY 10153-0033

Dear Sruoe:

It Was qreat seeing YOU at the Clinton dinner the othernight.

Becamse of the supprt of tens of houandft eIsa waves,this country,, I was able tn win the primary by oftihOut to the voters of Plow Yock an radio, 51W televisions
How# in a tough fight age ust a vellmtnanee inme- t Wmust rit. aR Additional $4 million, over the newt tow vews inorder to reso- to Senator 0 Amatiol % ar,.o eAtVGmmmrciale. an esmntifty on youa to beip "e ;31= Offg*"
It You Owul& make a 03,000 CwftrW tiw, to Abram ova anm a$10, 000 contribution to the DoOC for this ejffott to deraAlien..* p *Aat. it m)A3 be oMe of the bel"n blomcampaign. For your Infmnatio. X have enoloe" an* u~anthe different Ware in which, an Indivial can give mOR" tolaiU.-S. Seate race.

My finance dieco NaySth Parlberg Will cotact youtfollow up on our Wo0fxVersation. four onimAe otagjenerosity will be critical to my victory in s"ve~
Once Again,, many thanks for your support

R r



fitOctober 
5, 19

Itbrt 7. Vois
Veis Xarkts, Inc.1000 South 2nd StreetSunbury, PA 17S01

Der Sob:

The battle In IoilbodI
Baca" ^a #% the a~p~ o e m o mhu ard f ~this counmtty, I wasal to i the Saima"o 0 t the vOtsv* 0og Mow York on tedl. ama tel 3C 5ane, in a t*"b flit e4.Lnt a vs J-t ne 1  tmust raise an additioal $4 81lien ovex h mtt ekOrd&P to respond to Semtc OC WtO*9 cote~ of ~~ewcoewrcialg. I a coumtsq an IVu tohl epi TV

I aippreciate your willime ft.. 
Ioea~ a oi ts~ to

tie DScc, -TC You couuld tallyUEO to.ni, tordk tha fottdefeat Alforme DAmatoo, it Yoldh $Om o th uii wmmek ofOy OOapeigm. Z have eftleed a Ug urns n g the uH itf~ mays
in which an £ndii&Mi can VIVO BMW to a U.*. seate xameJOY finance director Nery sefth pewergs viii Usto ~follow up on our convezsatIom TOM orneinow YOU~ togeneroeity will be critical to my Victory An MeWRVwer

once agein, Many thank. for yn'ar upt

L L

7LIR fr 7."*
)t Aft"



Sepembr 20. 1992

5143 Sunset ftulevarti
LOG Angeles~ Ch 90027

Dear Joe:

?hm bttl, is )oined!

this 3ecwqa"m of thM miroort Of tan& Of th*seauWS ofPeople acrossoUmtrys I Ves able to VIA. the primary by gettl 9 mymeaeout to the VOtermk of New York on radio, "w television.
now. 4" a t~uh fight against a veijl fimec4icmaa~must raise an additiOMIa 64 million over thes next tow veeks inorder t~o repon to senator D Aato' araeofnytivcomerciaes. z am counting an you to elmepi itoTV

If YOU and Nary have any roon to manke dtoe eeactribution., I wouald be grateful ityo Odi tialy tessytothe Of=c for this effort to defeat Alfonse D'Amato. As oma1010-' an Lbaividhmi can give up to $20#,000 anMajLLy to tcumaAddit"ioa fsderaL 'giving limits are osUined in the mD I have

JOY fI las director mairy 30th Pearlben~ will Contact you tofollow up on mw conveation. Tour cont ing" ppr and904evety viiiJ be critical to my victory in veb.
Once again# many thanks for yoursa

S ly

OWG as .-- ww A o

4ft



October a. 1992
Mr. Leon Ness
Amesrada mesa
1185 Avenue of the Americas
New York, NY 10036

Dear Leon:

I wanted to thank you for your comitment to raiseadditional funds for my Senate campaign. Your slarly euppt wasa big boost to my primary effort, and vith your he~ we are goingto win this campaign and restore real laanirepreseaftation. to New York's junior Senate s"at. in fact, justthis week, the Marist pol hnwmd a* with a six point lead.
However, lAsatn hoe a huge war chest -- over $5 million anhand. I need to raise a Lot of money between now aid electionday If T's gnino to be confident of winning.
I have enclosed ten response cards, as you requested. rigaddition, now that r an the noime of the party, I an eligibleThe receive contributions f rom the Demoratic Senatorial C0aus0miyuaCmmittee. Individuals can contrjbqat* up to $20,000 to the 06CC.I have encoed an inf ormation sheet for you to lo~,k at. itwould be a big help to me if you couLd make a substantialcontribuation to the D~vcC

Thanke, as always, for your support. .L hope Ye can speakfurther about the campaign in the next few weeks.
with warmest wish** for a happy Now Year.

Robert Abram,

A P&MM W ftftlbd Paw



September2, *

Norton Hyman
Oversea MiPbolding Croup Inc.
%1I I1Fith Avenue
NOW Vork, NY 10017

Dear Mart:

The battle is )o1MInd

9ecause of the support Of teo Othuad of Mamie acrossthis country, I was able to win tie Cr 1mxy by gttin, ormssgOut to the Voters Of NeW York on rVd o and teleyisfrj.
Now, in a tough fight against a wal- 11fnne on umet I-%mist ralse an aftltiobal $4 million OVer the 4=~ tow ve vsorder to epoito Senator Dlat&'sils arat o a TiVuummercials. x am counting on you to help as poll It Otte
Your COmNItRMet to raise aMW tally to the a total of$50. 000 for this effort to defeat AlOsel D*A110e Will but a" ofMhe building blea of my ea"iga As the Ot~m or ay Imtyo0 will be the - isliry af several wosrdinat etew thatk lnelp offeet, xW oaupign eqeases. I bave 2100eaoutlinin the differ"nt weys in wbich an inilvimmal 0A gFivemimley to a U. a Senate raSe

Nichael Laskawy from my Caepain staff will CONtact YOU totollow up on our convornat ion. Your oawtima wwett ansi11PIIW;enerosity will be critical to my victory in Xover
Once again, many thanks for yourslPe.

Robert Abrans

idt.
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ABRAM4 V92
MEMORANDUM

TO: JaY Maaur s Gy Dubrgv

VROM. "my fb mo w

RE SL3Wl~wWWILOWU PAC oirbfMi
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2. Please provide a a~y of each and every version~
of every unetrava letter, or other4 dciet
that the D8CC sent to the Abram cow~aign ex-
plaining and/or concerning the tally ghest
program.

Attached is a list sent by the DSCC to Abrams
'92 listing contributors to the DSCC who were
tallied to the Abrams campaign.



3. Please provide a copy of all dcito pertain-.
ing to the tally shoet program, including, but
not limited to:

a. any and all agreements between the DOCC
and the Abrams campaign;

None.

b. correspondence between the DBCC and the
Abrams campaign;

See response to request number 2.

C. doueto fro the DSCC advising the
Abrams campaign of the anount of contribu-
tions to the DSCC tallied for the Abrasm.
camaign;

See response to request number 2.

d. telephone mmranda and/or other written
meamoranda pertainin to the tally program
and/or its implimntation;

Attached is a letter from Riegle for Sen-
ate Committee to DSCC re-assigning $10,000
from the Riegle tally account to the
Abrams tally account.

e. letters or sample letters soliciting tal-
lied contributions;

See response to request number 1.

f. other documents or sample dometo solic-
iting tallied contributions;

None.

g. telephone scripts for calls to contribu-
tors; and

None.



h.thank-you letters or *sqp.. thank-you
letters sent to contributors.

None.
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4. Please provide a copy of each and every docu-
ment the DBCC sent to the Abrams campaign re-
lating to the amount of coordinated party ex-
penditures the DSCC had spent or had determined
to spend on behalf of the Abrams campaign.

Although Mary Beth Pearlberg believes that
there might have once been documents regarding
these expenditures, we were unable to locate
those documents after a thorough search of the
records.

S. Please provide a copy of all documents prepared
by the Abrams campaign relating to or discuss-
ing the amount of coordinated party expendi-
ture. to be spent by the DSCC on behalf of the
Abramse campaign.

See response to request number 4.



WAL-LACEM, CRZOJK, SAUnA & ZAYToUN. L..P
-POW U. WIALL&CIV ATTUYUM AT LAW
PAIL 10 MEWSC MDMPAZA
rxa J. %"RDA 006 GLENWOOD AVIWL SUM 6"0
303031 F. ZAYTIIXN *RALEW I ~1 CAOLA 9"19
RZ2UARD P NORDAN

3CEAAtD T. PorWTAIN. III
PATRICIA L. WILSO MPKDN'NSKI

* ALSO ADMXTITaVA IN FlORNIA

January 181 1995

%Umu& N.C. e7006

VAX
40161189a.SaO

Mary Ann Buuigardner, Esq.
Off ice of General Counsel
Federal Election Couuission
Washington, D.C. 20463

RE: MUR 63aQ S(&GLO
Terry Sanford for Senate Comittee and Alton
Buck, as Treasurer

Dear Ms. Bumgardner:

I enclose unverified respon -ses to the Interrogatories and
Requests for Documents served upon the Sanford for Senate
Comittee. If we are able to acquire additional information
or locate documents,, we will be pleased to supplement our
responses.

As you wiii observe, these respne are abbreviated by
virtue of our lack of information regarding the requested
matters.

Senator Sanf ord experienced severe health problin during
the course of the 1992 campaign cinnca ing in or about June of
that year and culminating in surgery during the course of the
fall, which surgery effectively rvdhim frc campaign
management. Therefore, his knowledge and recollect ion of the
events and commrunication is negligible.

The Treasurer, Alton G. Buck, is a retired accountant
from Fayetteville in Cumberland County, North Carolina. He is
apparently in poor health and now resides on the North
Carolina coast. During the course of the campaign Mr. Buck
maintained the treasury books and records of receipts and
disbursements, but had no actual involvement in the management
of the campaign. In particular, Mr. Buck had no involvement
whatsoever in fund raising activities. Therefore, Mr. Buck's
records do not enable us to respond to the interrogatories and
requests for production of documents.



Mary Ann Bumgardner, Esq.
January 18, 1995
Page Two

The campaign was managed from an office in Raleigh, North
Carolina by a staff assembled from Washington and across the
state. Persons associated with the campaign are, of course,
now employed elsewhere and there does appear to be any central
repository of records. I am endeavoring to obtain what
information may be located.

As you are aware, Senator Sanford is not actively engaged
in political activity and maintains no campaign organization
whatsoever. It would appear, therefore, that the information
which you seek is most readily available from the Democratic
Senatorial Campaign Committee and its records.

I will advise you as these matter develop. Thank you for
your kind assistance in this regard.

Sincerely,

J R. Wallace

JRW/pjd
LPJW9219 .003
Enclosure
CC: The Honorable Terry Sanford



In the Matter of:)
The Sanford for Senate Couwnittee ) MUR 3620
and Alton G. Buck, as treasurer )

RISPOESI TO IR3ROQT S
AID RUQUISTS MO -a TS

1. Please describe in full and complete detail when and how

the DSCC informed the Sanford campaign of the DSCC's tally sheet

program.

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 1.

2. Please describe when and how the DSCC recruited or

encouraged the Sanford campaign to participate in the tally sheet

program (e.g., telephone calls, written solicitations, etc.)

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 2.

3. Please state whether the DSCC offered, explicitly or

impliedly, any incentive for participating in the tally sheet

program to the Sanford campaign.

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 3.



4. If the answer to interrogatory number 3 is in the

affirmative:

a. Please describe in full and complete detail each

such incentive;

b. Please identify each and every person to whom the

incentive (s) was of fered or ccxfuunicated;

C. Please describe how and when the DSCC commuunicated

the incentive(s) to each of the persons identified in response to

interrogatory number 4(b).

mzp
Not Applicable.

5. With regard to the solicitation entitled "Terry Sanford's

Campaign for U.S. Senate" attached as Exhibit 5 to the comlaint in

MR 3620 (the "Solicitation"), please provide the following

information:

a. Please identify all persons who were involved and/or

who had responsibility, including supervisory responsibility, for

writing, producing and/or distributing the solicitation and please

specify each person's role.

b. Please state the total number of solicitations

mailed or otherwise distributed; what was the source of the

distribution list?

C. Of those solicited, how many persons had given the

maximum limit to the Sanford campaign?

-2-



d . Please describe in full and complete detail how the

Sanford campaign determined to whom the solicitation would be

mailed or otherwise distributed. Was a person's status as a "maxed

out" contributor to the Sanford campaign a factor in being included

on the distribution list?

e. Please state whether the Sanford campaign produced

and distributed more than one version of the solicitation. If so,

identify and produce a copy of each.

f. Identify and produce a copy of all documents that

accompanied the solicitation.

g. Please state the total number of tallied

contributions made in response to the solicitation, the amount of

each such tallied contribution and the identity of each contributor

who made a tallied contribution in response to the solicitation.

h. Please state the total number of non-tallied

contributions made in response to the solicitation, the amount of

each such non-tallied contribution and the identity of each

contributor who made a non-tallied contribution in response to the

solicitation.

uZSPnSZ
The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 5.

6. (Omitted)

Not Applicable.

-3-



Sb
7. Did the DSCC draft, prepare, supply or otherwise

participate in the production of any solicitation issued by the

Sanford campaign that referred to the tally program?

PCMKS

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 7.

8. If the answer to interrogatory number 7 is in the

affirmative:

a. Please identify and produce a copy of each such

solicitation and/or draft solicitation provided by the DSCC;

b. For each such solicitation, identify each and every

person who was involved in drafting or preparing the solicitation

and describe the nature of each person's involvement.

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 8.

9. Please state whether the Sanford campaign sent different

solicitations to contributors who had contributed the statutory

maximum to the Sanford campaign and to contributors who had not.

If so, please describe in full and complete detail how or in what

ways they differed.

Not Applicable.

-4-



10. If the answer to interrogatory number 9 is in the

affirmative,, please identify and produce a copy of each

solicitation sent to those contributors who had contributed the

statutory maximum to the Sanford campaign.

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory io.

11. Please state the date and amount of contributions made to

the DSCC that were tallied for the Sanford campaign.

Not Applicable.

12. Please describe, in full and complete detail, how the

Sanford campaign recorded, memrialized,, or otherwise kept records

f or the Sanford campaign, and please provide a copy of any

documents on which such records were kept.

uRnSG
The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 12.

-5-



13. Please describe, in full and complete detail, how the

1)5CC advised the Sanford campaign of the amount of contributions to

the DSCC that were tallied for the Sanford campaign.

The Respondents assume that the records as to which
description is sought in Interrogatory 12 relate to the
"tally sheet" activities addressed in the Complaint and
the Respondents are without knowledge or information with
regard to such matters.

14. Please describe, in full and complete detail, what the

-~ Sanford campaign couiunicated to the potential contributors about

the DSCC's "tally sheet program" or the option of "tallying" a

K contribution to the DSCC for the Sanford campaign, and the

method(s) by which that information was coamiicated.

The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 14.

15. Please state whether you contend that tallied

contributions are not earmarked contributions, as defined and

regulated by 2 U.S.C. § 441a(a) (8) and the governing regulations.

If you so contend:

a. Please state and describe in full and complete

detail each and every fact which supports this contention.

-6-



b. Please identify and produce each and every document

which you contend supports this contention.

zmiW=
The Respondents are without knowledge or information with
respect to the matters addressed in Interrogatory 14.

REQUESTS FOR PRODUCTI(N OF DOW -S

1. Please provide a copy of each and every version of every

solicitation, mailing or other document that the Sanford campaign

sent to potential contributors in connection with the 1992 general

election campaign which refers to the tally program or which

discusses or describes the option of tallying a contribution for

the Sanford campaign's tally account.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought in
Request 1.

2. Please provide a copy of each and every version of every

memorandum, letter or other document that the DSCC sent to the

Sanford campaign explaining and/or concerning the tally sheet

program.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought in
Request 2.

-7-



3. Please provide a copy of all documents pertaining to the

tally sheet program, including, but not limited to:

a. any and all agreements between the 1)5CC and the

Sanford campaign;

b. correspondence between the DSCC and the Sanford

campaign;

C. documents from the DSCC advising the Sanford

campaign of the amount of contributions to the 1)5CC tallied for the

Sanford campaign;

d. telephone memoranda and/or other written memoranda

pertaining to the tally program or its implementation;

e. letters or sample letters soliciting tallied

contributions;

f. other documents or sample documents soliciting

tallied contributions;

g. telephone scripts for calls to contributors; and

h. thank-you letters or sample thank-you letters sent

to contributors.

mzSJg
The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought in
Request 3.

-8-



4. Please provide a copy of each and every document the DSCC

sent to the Sanford campaign relating to the amount of coordinated

party expenditures the DSCC had spent or had determined to spend on

behalf of the Sanford campaign.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought in
Request 4.

5. Please provide a copy of all documents prepared by the

Sanford campaign relating to or discussing the amount of

coordinated party expenditures to be sent by the DSCC on behalf of

the Sanford campaign.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought in
Request 5.

This the 18th day of January, 1995.

WAI4ACE, CH, A

Joii R. Wallace
Att~rneys for Respondents
Post Office Box 12065
Ralesigh, North Carolina 27605
Telephone: (919)782-9322

PPJW92 19. OC'I-

-9-



CERTIFICATE OF SE3RVICE

The undersigned hereby certif ies that a copy of the foregoing
331wS3 TO &MM XLTO3 AND ZNUSTS V=R DOC 3 was served
upon the opposing party by depositing a copy of same in the United
States mail, postage prepaid to:

Mary Ann Bumgardner, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

This the 18th day of January, 1995.

bhmR. Wallace

7's

-10-



PRKINS CXlE FEDRAL ELIECTIONcoP"4ISS JONoroFE,OF'TERI
A LAv PArNuvhem mmIc~DN PmoaomL Cospowmane

'20.2) 628-664K) e Fkc~n (2-1 434-161 J"M 53 19 g
RoscT . BALME Jrnaiy 23A19

CM 434-1602

Lawrence M. Noble, Esquire
Geal Cousel
Federal Election Comiso
999 E Soult N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 3620

Dear Mr. Noble:

Enclosedame (1)the Respons lof the DSCC to the Order of the Federal Election
Commission to Submit Written Answers in answer to the Order to Submit Writen
Answers and (2) oumnt Iproducedin response to the Subpo-a to Produce
Documents bearing on issues raised in various c;0mpants_ over the DSCC taWi

The Commnittee has atemiPed, over a period including the General Electio of
1994 and a change in Adistton to obtain the'ifom- im called for by the Order
and Subpoena The Committee acknowledges its cotnun oblgaio Ito idnif wi
provide to the Comission adiioa inoaion which my be locatd or become
available, and it will supplement this sumsinwith adiinlifoainwhc
may still be located no later than February 10, 1995.

The Committee may also wish to provide supplemental legal analysis once it
has completed any final submission to the Comnmission.

Vetruly yours,

Robert F. Bauer

RFB:dkg
Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of i

MUR 3620 '

RESPONSE OF THE DSCC TO THE ORDER OF THE
FEDERAL ELECTION COMMISSION TO SUBMIT WRFlTEN ANSWERS

Interrogatory No. 1. Please describe, in fog and complete detail, the DSCC's

tally sheet program.

Answer to Interrogatory No I The tally program, also known as the tally option,

relates to one of the criteria relied upon by the DSCC In mauking coordinated exedtrsto

candidates in general elections pursuant to Section 44la(d) The programs offers candidates

and contributors an opportunity to credit candidates for contributions that they raise, or that

their supporters make, for DSCC activities. A contribution credited to a candidate is "tallied"

to that candidate (the terms "credit" and "tally" are essentially synonymous for purpose of

this program) When making allocations of available 44la(d) funding, DSCC takes into

account, along with other factors, the total number of contributions "tallied" to a candidate

The importance to a candidate of amounts "tallied" to his or her name lies not in any

individual contribution, but in the total amount of such contributions Other factors which bear

on the allocation decisions made by the Committee are the financial need of a candidate and

the "winability' or prospects of success of his or her campaign

An allocation for these purposes is a comrmitment by the Committee to expend certain

sums for the benefit of a candidate under section 44la(d) The actual expenditure of the funds
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night. in miany instances, fbilow later pursant to the statutory requirement: that such

expenditures may only be made in connection with a general election campaign

Interrogatory No. 2. Moest state the purposes) of the tally sheet Program.

Answer to Interrogatory No 2 The purpose of the tally program is to encourage

candidates and their supporters to raise funds for DSCC activities, including but not limited to

its program of coordinated expenditures in general elections Because DSCC finances depend

upon active fundraising efflorts by all of its candidates who benefit from Committee programs,

the tally program is intended to focus candidates on the importance of their fuindraising in

developing the resources necessary to support the Committee's nationwide activities in Senate

elections Tally credit operates as an incentive to candidates and supporters in this fundiraisn

by emphasizing a relation between their overall efforts on behalf of the Commnittee and the

Committee's, in turn, on their behalf

Initeogatry No. 3. Identify al persons who had responsliiy, iddn

58 isr respeUuiiiyfor cratingapproving, mpem tgand/or operatng the

DSCCs taly sheet programs.

Answer to Intrrgaory No. 3 DSCC has operated the tally program in one form or

another since the 1982 election cycle Numerous senior staff over the years have been

involved in reviewing and adjusting the procedures and related requirements for

administration of the tally program. Review and approval of the legal requireen ts for the

tally program have been the responsibility throughout this period of the Committee General

Counsel, Robert F Bauer In the 1992 election cycle, the individuals in the senior staff with

principal supervisory and day-to-day responsibility for the administration of tally program

activities were Executive Director Steven Richetti. Deputy Director Robert Hickmott,

Political Director Donald Foley, Director of the Majority Trust Program in the Finance

Division Stephanie Cooper. Comptroller Thomas Lehner, Finance Division Coordinator Laura
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Young, Assistant to the Executive Director Margaret Sherry, Director of the Leadership

Circle Program Tracy Bucknmn and Deputy Comptrollers Debra Davis and Darlene Sutter.

Interrogatory No. 4. For each person identified in the respons to luterrotory

number 3, please state his or her job title and describe in detail the mature and scope of

his or her duties, and what specific duties were performed in connection with the

DSCC's tally sheet program.

Answer to Interrogatory No 4. As Executive Director, Mr Richetti bore ultimate

responsibility for the administration of the Committee, including but not limited to the tally

program. Mr. Hlickmott, as Mr Richetti's Deputy, oversaw the operations of the Finance

Division and the administrative stafl and also coordinated with the General Counsel in

assuring that legal questions presented by the Committees activities, including but not limited

to the tally program, would be timely raised and addressed. Mr Foley assisted in the

explanations given to candidates regarding the tally program Ms Cooper and Ms. Buckma

administered fiuidraising programs in the course of which tally iniformatio was distr ited-A

requests to tally were received and recorded, and contributor and candidate questions about

tally were addressed Mr Lehiner's office also maintained records of contributions received

which were "tallied" and executed procedures to clarif for any contributor in seeming doubt

or error the precise nature of a "tallied" contribution and the distinction between a "tallied"

contribution and an earmarked contribution within the meaning of the Act and related FEC

regulations which the Committee by policy does not accept Ms Davis and Ms Sutter

handled many of the routine administrative tasks associated with the effort

Interrogatory No. 5. Please describe in full and complete detail when and how

the DSCC informed Democratic Senate candidates of the tally, sheet programi.

Answer to Interrogatory No 5 DSCC informed Democratic candidates of the tally

program at various times and in various ways throughout the cycle Committee staff and
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counsel explained the program at "retreats" held separately for incumbent candidates and

challengers The Committee also periodically included discussions of the tally program in

group or individual meetings with candidates or their representatives throughout the cycle.

Written explanations of the program, such as the one entitled the Tally Option, were also

developed and made available to candidates and donors Staff and counsel also addressed

questions about tally from candidates, their staffs, and donors as they arose

Interrogatory No. 6. Please describe in full and complete detail when and bow

the DSCC recraited or encouraged Democratic Senate candidates to participate in the

talily sheet program ft. telephone calls, written solicitations, etc4

Answer to Interrogatory No 6 The answer to this question is the same as the answer

to Interrogatory No 5 The DSCC informed candidates of the tally program in the same way

it *recruited or encouraged" them to participate in that program

Interrogatory No. 7. Please state whether the DSCC offered., explicitly or

impliedly, any incentive for participating in the tally sheet program to any Deocaic

Senate casdiate and/or candidate committee.

Answer to Interrogatory No 7 DSCC explicitly stated that it would consider the

total number of contributions "tallied" to a candidate in making decisions on the allocation of

coordinated expenditure funding on behalf of candidates in their general election campaigns

The Comnmittee stressed in particular that (1) if each class of candidates, incumbents and

challengers, were successful in meeting goals for raising tallied contributions geared to their

441a(d) limit, and (2) if the Allocation Committee in the application of the other criteria

(financial need and %%inability") approved, the candidates could expect to receive certain

percentages of their full 441a(d) in scheduled increments up to 1000,0 of their 441a(d) limit

For example, incumbent candidates were advised that if they were able to raise 500/% of their

tally goal by the end of March and if class performance as a whole was successfii (that is.

(04005-0048 DA950230 0081 9

T

1 .3 9



othe candidates also met their goals by tha date), the Committee would consider whethe the

appicaionof the other criteria would justify the allocation by that date of 23% of the Wli

441a(d) funding authorized by statute for their states. Thus, the Committee offered the

incentive of an early allocation, the end of March, if caddtsas a class and particular

candidates met their tally fundraising goals and the Committee otherwise approved on the

application of the other allocation criteria. Similar early allocation incentives were offered to

Interrogatory No.8S. If the answer to 1-nterregatery eumber 7 is in the

affirmative:

a. Please describe in fuN and complete detail each such imncutive by

candidate or candidate committee;

b. Please identify each and evrery perm., by candidate or n ae

committee to whom the umceutivV(s) Was ofedor

communicated;

C. Please describe bow and when the DSCC communleagni the

incentive(s) to each of the persns idet dred in rft Iw to

interrogatory number 3(b)

Answer to Interrogatory No. S.

(a) The incentives described in the answer to interrogatory no -7 fully describe

the incentives offered by the Committee.

(b) All Democratic candidates for the Senate in 1992 received communications

setting forth the described incentives for participation in the tally program

(c) DSCC informed Democratic candidates of the tally program at various

times and in various ways throughout the cycle Comimittee staff and counsel explained the

program at "retreats" held separately for incumbent candidates and challengers. The
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Committee also per iodically icluded disusions ofteal program in group or idividual

metngs with candidates or their representatives throughout the cycle. written e-laaton

of the program, such as the one entitled the Tally Option, were also developed and made

available to candidates anid donors. Staff and counsel also addressed questions about tally

from candidates, their stafft. andl donors as they arose

IuterrwOgaty No. 9. Please idenfify each and every Democratic Senate

candidateIU ihnatciae the t ieet program durnn: the 1992 genera eletion

campap

Answer to interrto No. 9 If by "participated," the question intends candidates

who both agreed to participate anid raised or were credited with "tallied" contributions, these

candidates were as follows

Senator Breaux

Senator Deschie

Senator Fowler

Senator Hollngs

Senator Mukulski

Senator Shelby

Barbara Boxer

Congressman Dorgan

Joe Hogsett

Patty Murray

John Rauh

Tony Smith

Senator Bumpers

Senator Dodd

Seaor Glenn

Senator Inouy

Senator Reid

Bob Abrams

Carol Moseley Braun

Dianne Feinstein

Steve Lewis

Gloria O'Dell

Geri Rothman-Serot

Congressman Stallings

Senator Conrad

Senator Ford

senator Grabamn

Senator Leahy

Senator Sanfod

Congressman AuCoin

Ben Nigbthorse Campbell

Russ Feingold

Jean Lloyd Jones

Congressman Owens

Claire Sargent

Lynn Yeakel
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luter wrosv-ou7 No. 10. For each and ever Dinre Senatle candiatte

lieutMled in the response, to InterrU atoymber , phae puwvld the fOllow iFng

a. By candidate, please state the cnrut's name, and the

date and the amount of each contribution made payable to

the DSCC that was designated for that candidate's tally sheet.

b. By canitew pleas state the total amount of contributions

taied for each candidate.

Answer to Interrogatory No. 10

(a) DSCC is continuing to address the reqireets of the questions seeking

detailed information about each contributor in the 1992 electio cycle whose contribution was

tdiied" under the program

(b) The information requested is provided in Atunent- - A_

nerga tery No. 11. Pleas describe in full and compleae defi the method by

which the DSCC recorded comtributions dsnated for a MnIdte's tally accoun-t.

Answer to Interrogatory No. II When DSCC received a coantrib ttionacmpne

by a stated contributor intention to "tally' to a particular ca lae, the conibutor statemrent

and check would be forwarded to the office of the Comptroller. A Check Tracking

Memorandum would be prepared reflecting this and other information about the contribution

Computer records on each contributor were also noted to show the running summary of

talied contributions received, and a report was periodically prepared for participating

candidates so that they could review the progress of their efforts and also check for omissions

and inaccuracies

Interrogatory No. 12. State whether tallied contributions were segregated in any

way from non-tallied contributions made to the DSCC.
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Answer to Imtetroptory No, 12. No. TalWe coniuon were no seOF a inOaW

way from non-talled contributions

InterrqaOu No. 13. Please dentify each and evony bask account int which

the DSCC deposited mom-taile conribution in the 199 General Election. For each

and every account:

a. Please Identify the bank at which the account is held.

b. Please state the name of the account and the date the account was

Answer to Interrogatory No 13 The DSCC had two accounts.

(a) Both were located at Nation n in Was gon, D.C.

(b) Democratic Senatorial Camnpaign Coamttee Candidate Account opened

April 11, 1 986 and Democratic Senatorial Campagn Conitmtee Oprtn AC-n op-e-ed

August 29, 198 5

lInerrgaory No.14. State whether the DSCC dep Wiled ftOe ctuoes

into the bonk account or accounts idientfied inthe responsee to , tmW7 somer

13.

Answer to Interrogatory No 14 Yes DSCC deposited tallied contriution in the

accounts.

8nterrogatory No. 15. If the respons to interrogatory sumber 14 is in the

affrmative, please identify each and every bank account into which taied

contributions were deposited.

Answer to Interrogatory No 15 Tallied contributions were deposited in both

accounts
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laterrogatory No. 16. If the repdase to interrogatory number 14 is in the

megatveq please identify each and every bank account into which the DSCC deposited

taile contributions. For each and every account:

a. Pleas identify the bank at which the account is held.

b. State the name of the account and the date the account was

opened.

Answer to Interrogatory No 16 Not applicable.

Interrogatory No. 17. Regarding the invitation to the "U.S. Senate Campaign

Countdown" attached as Exhibit 1 to the complaint in MFUR 3620 (the "Campain

Countdown invitation"). please provide the following information:

a. Please identify all persons who were involved and/or who had

resp onsibility., including supervisory responsibility, for writing,

producing and/or distributing the Campaign Countdown

invitation, and please specify each person's role.

b. Please state the total number of Campaign Countdown

invitations mailed or otherwise distributed; what was the source of

the distribution list?

C. Of those invited, how many persons had given the maximum

amount to any 1992 Democratic Senatorial campaign?
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d. Pleas describe in fll and compiepte detail how the DSCC

determined to whom the Campa-ig-. Coustdown iuvtatio Would

be mailedl or otherwise distributed. Was a person's Status as a

"mazed out" contributor to a IM9 Demoati Senatorial

campaign a factor in being included on the distribution list?

e. State whether the DSCC produced and distributed more than

one version of the Campaign Countdown invitation. If so,

identify and produce a copy of each.

E. Identify and produce a copy of al documents that accompanied

the Campaign Countdown invitation.

Answer to Interrogatory No 17

(a) As Executive Director, Mr Richetti bore ultimate responsiility for the

admnistration of the Committee. including, but not limited to, the tally program.

M~r. Hikmaott, as Mr. Richetti's Deputy, oversaw the operations of the Finiance Division and

the adnhtra v staff and also coordinated with the General Counse, Robert F Bauer, in

umxring that legal questions presented by the Committees activities, including, but not limited

to, the tally program, would be timely raised and addressed, Ms. Cooper and Ms. Beckman

-aministeed fundraising programs in the course of which tally inomtn was distributed,

requests to tally were received and recorded, and contributor and candidate questions about

tally were addressed. All of these individuals would have had some role in the preparation,

production. review or distribution of any DSCC fundraising invitation

(b) While the exact number of people on the mailing list is unknown, the

source of the distribution list would have been members and prospective members of the

DSCC Majority Trust At that time, the Majority trust numbered approximately 100

(c) Unknown
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(d) The distUtion list Would have been to anl Majoity TrUSt orprosectv

Majority Trust donors Status as a "mxe out" conutbtor to an individal Senate caddate

would not have been a factor in being included by the DSCC on the malng list -In this

regard, DSCC did not track which donors had "ixed out* to individual Senate campaigs

(e) Unknown DSCC does not have any copies of the invitation or any

potential accomnpanying materials.

(f) DSCC does no have any copies of the invitation or any potential

accompanying materials

Interrogatory No. I1L With .regard to the events referred to in the Campsg

Countdown invitation, i&.. the CapinCountdown at DSCC Headquarers;

cocktails at the home of Senator andl Mms Edward M. Kennedy; dinner at the hoe of

Senator and Mm. Charles S. Robb; and bmkafat -at the home of Senator and

Mm John D. Rockereller, please provide the .0inwiog infomation:

a. The number of peo sple whe attende each event.

b. The tota number of contrbutions rabWe at each evet thbe

naow of each corbuor at each event, and the amount of

each W co -dbton-.

C. By event, the tota number of tailed contrbtos the amount of

each taied contributlin the identity of each contributor who

made a taied contribution, and the name of the candidate for

whom each contribution was tailied.

Answer to Interrogatory No 18 It does not appear that this event ever took place If

it did, the answer to all subparts is "unknown "
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-n.rogatory N. 19. With regard to the memorandum entitled "The Tally

Option" attached as Exhibit 2 to the complaint in MUR 3620 (the "Tally Option

meMor adum"), Please provide the following information:

a. Pleas identify A persons who were involved and/or had

responsibilty, including supervisory responsibility, for writing,

producing and/or distributing the Tally Option memorandum, and

specifically describe each perses role.

b. Please state how many copies of the Tally Option memorandum

were mailed or otherwise distributed; what was the source of the

distribution list?

C. How many recipients of the Tally Option memorandum had given

the maximum amount to any 199 Democratic Senatorial

capaign?1

d. Please describe in fal and complete detail how the DSCC

determined to whom the Tally Option meorandum would he

mailed or otherwise distributd Was a Pern's status as a

"9maxed out" contributor to a 199 Democratic Senatorial

campaign a factor in being included on the distribution list?

e. State whether the DSCC produced and distributed more than out

version of the Tally Option memorandum. If so, identify and

produce a copy of each.

fE Identify and produce a copy of all documents that accompanied

the Tally Option memorandum.

Answer to Interrogatory No 19

(a) As Executive Director. Mr Richetti bore ultimate responsibility for the

administration of the Committee, including, but not limted to. the tally program
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W. Hickmott. as Mr Richetti's Deputy, oversaw the operations of the Finance Division and

the administrative staff and also coordinated with the General Counsel, Robert F, Basie, in

assuring that legal questions presented by the Committee's activities, including, but not limited

to, the Tally program, would be timely raised and addressed Ms Cooper and Ms. Beckman

administered fiundraising programs in the course of which tally information was distributed,

requests to tally were received and recorded, and contributor and candidate questions about

tally were addressed All of these individuals would have had some role in the preparation,

production, review or distribution of the Tally Option memorandum

(b) The number of copies mailed or otherwise distributed is not knowni No

one distiution list exists, but instead DSCC staff made copies available to candidates, donors

and supportr involved in fundr-aising to assist them in understanding the program

(c) Unknownt

(d) There was no distribution fist. Any candidate, member of a cn Its

sWAf donor, or Committee or candidate supporter prepared to raise funds for a candidate or

for the Committee may have received or been mailed a copy of the Tally Option. Any number

of persons who had contributed the maximum to one or more 1992 Senate caddts but not

to the DSCC, may have received a copy of the Tally Option memo, but the numbers of such

persons or their identities are unknown

(e) Unknown, The version identified in these interrogatories is the only one

from the 1992 cycle known with certainty to exist

(f) The tally option may have been distributed along with other documents or

information about the Committee on an ad hoc basis, but there are no copies of such

distributions or further information about their nature or contents

Interrogatory No. 20. With regard to the August 12, 1"92 memorandum from

Steve Rickbetti and addressed to "Senate AA's and Campaign Finance Directors"
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attached as Exhibit 3 to the complaiat In MUR 3M (the "August 12 memor andum")

please provide the folowin g information:

a. Pleas identify AD perns who were InvOved anid/or had

resposbityncluding supervsr ruspuvbly, for wriing

producing and/or distribtin the August 12 memorandm, and

spclcydescribe each person's role.

b.Please state whether the August 12, 192 Memoandum was

sent to an Deorai -enate AA's and CapinFinance

Direcors.

C. If the anser to the itrogaory number 29(b) is in the negative,,

please identify the Demcrtic Senate AA's and Campaig

Finance Directors to whom the August12 memorandJum was sent,

and plese explain how the DSCC determined to which AA's or

Campaign Financ Diretors the August 12 memorandum would

be snt.

d. Please state whether the August 12 me~admwas Seat to an

Democ.ai Senate Caddtnor M nIdt cmlttees.

e. If the answer to intergtr number 20(d) is in the negative,

please, identify the Democratic Senate Candidats) or candidate

committees to whom the August 12 memorandum was set, and

please explain how the DSCC determined to which candidates or

candidate committees the August 12 memorandum would be sent.

E. Please identify and produce a copy or al documents that

accompanied the August 12 memorandum.
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g. Please identify which candidates or candidate committees

Invited donors to the events discussed in the August 12

memorandum.

Answer to Interrogatory No. 20

(a) As Executive Director, Mr Richetti bore ultimate responsibility for the

administration of the Committee, including but not limited to the tally program

Mr Hickmoti, as Mr Richetti's Deputy, oversaw the operations of the Finance Division and

the administrative staff and also coordinated with the General Counsel, Robert F. Baue, in

assuring that legal questions presented by the Committees activities, including but not limited

to the Tally program, would be timely raised and addressed Ms- Cooper and Ms, Beckmn

administered fuindraising programs in the course of which tally information was distributed,

requests to tally were received and recorded, and contributor and candidate questions about

tally were addressed All of these individuals would have had some role in the peaain

production, review or distributio of the August 22,1992, memorandum.

(b) The 1mmradu appears to have been prepared for AM' and Finance

Directors of 1992 U -S .Senate candidates.

(c) The mailing or distribution has not been located or may not exist, but the

Committee's intention was to send the memorandum to AA's and Finance Directors of 1992

United States Senate campaigns.

(d) It appears that this was the Committee's intention, but is not known

whether this was accomplished

(e) It appears that this was the Committee's intention. but is not known

whether this was accomplished

(f) Unknown, if any

(g) Unknown, if anv
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laterroptoiT No. 21. With regar to the C*ulaI3 COMnedm and the ether
emets refuTWe to in the August 12 memorandum, state whethe the DSCC drafted,

preardor supplied solicitations and/r sampin of solctas to be seat to

contributors by any of the Democratic Senate candidates or candidate committees. If

sw please produce a copy of each such solicitation and/or sample solicitation.

Answer to Interrogatory No. 21. Unknown, although the Committee's Finance

Division staff may have made available generic materials on the tally program and other

programts and activitie of the DSCC

lntexrrogatory No. 22. With regard to the August 9,j 1992, solicitation signed by

Dianne Feinstemn atbache as Exhibit 4 to the complaint in MUR 3626, did the DSCC

draft, prepare, supply, or otewiisew partcipte in the production of the soiit"o? If

so please identify each such personad describe his or her role in connection wish the

Answer to Interrogatory No. 22. While DSCC staff mnay have reviewied or advised on

the contands or concept of the solicitations. it is unknown whether in this instance this was the

cas and, if so, to what extent,

Interrogatory No. 23. With regard to the solicitation entitled "Terry Sanford's

Campaign for U.S. Senate" attached as Exhibit 5 to the complaint in MUR 3624k did

the DSCC draft, prepare, supply, or otherw isae participate in the production of the

solicitation? If so, please identify each such person and describ. his or her role in

connection with the solicitation.

Answer to Intefrogatory No 23 While DSCC staff may have reviewed or advised on

the contents or concept of the solicitations, it is unknown whether in this instance this was the

case and, if so, to what extent
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Intergtory No. 24. With regard to the Septemaber 14, 19 soi dain fo

the Feinsein for Senate Committee attached a Mibit 1 to the supplement-1 to the

complaint in MUR 3617, did the DSCCdraft prepare, supply, or orwise- paricpae

in the production of the solicitation? If so, please identify each such per.. and

describe his or her role in connection with the solicitation.

Answer to Interrogatory No 24. While DSCC staff may have reviewed or advised on

the contents or concept of the solicitations, it is unknown whether in this instance this was the

case and, if so, to what extent.

Interrogatory No. 25. Did the DSCC draft, prepare, supply or otews

participate in the production of any solicitation issed by any Democratic Senate

candidate or candidate committee which referred to the tally program?

Answer to Interrogatory No. 25 .While DSCC staff my have reviewed or advised on

the contents or concept of the solicitations, it is unknown whether in this instance this was the

cas and, if so, to what extent.

linterrogatory No. 26. If the anwer to iterrogatory number 25 is in the

affirmative:

A. Please identify and produce a copy of each such solicitstion.

b. For each such solicitation, identify each and every person who

was involved in the solicitation and describe the nature of each

person's involvement.

Answer to Interrogatory No 26 While DSCC staff may have reviewed or advised on

the contents or concept of the solicitations, it is unknown whether in this instance this was the

case and, if so. to what extent
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Interrogatory No. 27. Identify each pesoa who had FMpon lhy for or who is

Involved irn deciding the amount of coordinated party expenditure the DSCC wil

expend on behalf of each Democratic Senate candidate or candidate committee.

Answer to Interrogatory No 27 The decision on the allocation of 441&(d) funding is

made by an allocation committee composed of the Chairman of the DSCC, past Chairs of the

DSCC and the Co-Chairs of separate fuandraising programs The Allocation Commnittee

considers recommendations and data supplied by DSCC staff

Interrogatory No. 28. For each peso. identified in interrogatory number 27,

describe the mature of her or her involvem~ent in these decisions.

Answer to Interrogatory No 28 The Allocation Committee members bear equal

responsibility to judge, on the basis of the allocation criteria, the appropriate amounts to be

allocated to the various candidates under consideration

Interrogatory No. 29. Identify the factors or criteria cosier s.ed by the DSCC in

determining the amount of coordinated party expenditures to be spent enbehal of a

Democratic Senate candidate's camipaign.

Answer to Interrogatory No 29 The Committee consider total tallied contributions

raised by a candidate, the candidate's electoral prospects and financial need

Interrogatory No. 30. Are the factors or criteria used by the DSCC to determine

the amount of coordinated party expenditures to be spent on behalf of a candidate

identical for candidates who have raised tallied contributions as for candidates who

have not?

Answer to Interrogatory No 30 No

Interrogatory No. 31. If the answer to interrogatory number 30 is in the

negative, please describe in full and complete detail how the factors or criteria differ.
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Answer to!nterrogatory No 31 The amount of contributin tAe by a candidate is

one of the criteria considered by the Committee. The other criteria apply to all candidates --

speifcalyfinancial need and elective prospects.

Interrogatory No. 32. If the response to Iergtrynumber 30 is in the

afimtve, please state whether the factors or criteria considered by the DSCC in

deerIm the amount of coordinated party expenditures are applied identically for

candidates who have raised! taied contributions as for those who have not.

Answer to Interrogatory No. 32 Not applicable.

Interrogatory No. 33. If the response to int rgatery somber 32 ls in the

negative, pleas describe in fuN and compliete detai! how the aplctosdiffer.

Answer to Interrogatory No. 33. The amount of cotiuiostlied by a candidate is

one of the criteria considered by the Committee- The other criteria apply to all candidates -

sIrpcifically, financial need and elective prospects.

Inerrgatory No. 34. Phase state whether caddae who rahe taild

emu rlhtiens are give peftere n y way ovrthese whodesnu raise taied

cootrlbmtlns, when the DSCC decides the amount of c oonae pa ty etemd tures it

will spend on behalf of a Democratic Senate candidates campaign. if wo describe how

or in what ways candidates who raised taied contribus are gives prefere ver

those who have not.

Answer to Interrogatory No 34 Candidates who raise tallied contributions have

satisfied a critenion taken into account by the Allocation Committee All canididates, those

who have tallied and those who have not (or who have tallied limited amounts), are evaluated

on the other criteria of elective prospects and financial need A candidate who has not tallied

any or many contributions, but who has a need for funds and apparently significant chances to
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win the general election will receive substantial cndeation and likely a significant allocation

of coordinated expenditure funding within the resources available to the Committee.

Likewise, a candidate who has raised substantial amounts of tally money but whose own

camnpaign is well funded and in a commanding position to win, will likely receive a limited

allocation, if any Committee records for 1992 show that many candidates received either

substantially more or substantially less than they "tallied," a result of the other factors which

control the Cominttee's allocation decisions

Interrogatory No. 35. Please state wheter you contend that taied

contributions are not earmarked contributions, as defined and regulated by 2 U.S.C.

9441a(a)(8) and the governing regulations. If you so contend:

a. Please state and describe in fumE and complete detal each and

every fact which supports this contention.

(7b. Please idetify and produce each and every decumut which you

contend supports this contention.

Answer tolInterrogatory No 3 5

(a) DSCC does not accept *earmarkedo contributions, and DSCC so advises

contibutors when there is confusion or a question about whether it does so. The Conmttee

from time to time receives contributions which on their face or in an accompanying letter

suggests an intention to earmark, and in these instances, the Commnittee provides the

contributor with a letter prepared by counsel which clarifies the Committees policy, explains

that the Committee retains full discretion over the allocation of all contributions it receives,

and offers a refund if the contributor does not wish to contnbute on this basis So DSCC does

not accept contribuions on an, basis which would compel it to expend themi on behalf of any

candidate, in full or in part
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The record confirms, in fact, that the DSCC retains and exercises in full the discretion

to decide how to spend the contbutions it receives, including the tallied contributions

Candidates who raise a great deal of tally money. up to or over their expenditure limit under

441a~d). may receive a token or modest allocation of 441a(d) funding well below that limit

Candidates who raise little tally money may receive a full or close to full allocation up to the

legal limit of 441a(d) funding The reason is that the Committee decides the allocations on the

bass of campaign and financial need, with tally taken into consieration as a criterion but not

the prdmnn one-

The Committee tally program is intended to encourage candidates and their supporters

to participate in the programs of the national party committee devoted to Senate elections It

is an incentive, not a guarantee, that monies contributed will be channeled to a particular

candidate. The incentive does not relate to particular contribution a candidate raises for his or

her "tally", but only to the total amount of such tallied contributions Moreover, the program

foMows naturally fr-om the fact - stil not always well understood in the politicalconmy-

that the Act confers on party contesextraordinary spending authority in Senate elecions

under section 441&(d). Party comnittees with this authority must promote it to attract donors,

and the donors it can expect to attacta are those interested in the party's candidates and the

specific help the party can provide them

An arrangement involving "earmarking" within the meaning of the statute would

undermine the institutional party objectives served by the tally program DSCC is seeking

broadbased involvement by all of its candidates in the Committee's fundraising programs, with

a view toward creating a pool of funds to support its nationwide efforts In all Senate elections

If candidates succeed, as a class, in meeting tally goals. DSCC %%Ill stand a substantial chance

of success in developing the necessary resources If, however, candidates were permnitted to

"earmark" (and for the sake of argument. Without regard to the legal issues thereby presented

under the statutory contribution limlitations), candidates would lay claim to what they raised
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with two consequent ces. First, DSCC would have no right or ability to channel mnies where

fneded, especially to campaigns in strong competitive positions but with limited resources

Second, participation in the program would decline, because candidates would recognize that

it was not a communal or true party enerrse, but rather a means for cniaes with

successful fuindraising operations to raise evren more ftr themselves An earmarked

contribution, at heart, involves a relationship of donor to candidate, with the party commnittee

or other conduit acting more or less ministerially to assure that the contribution is made A

tallied contribution involves the relationship of candidates and supporters to the party, with

the party committee seeking for its own purposes to encourage party support and exercising

flil control over the ultimate disposition of the fiunds

(b) The Committee has produced today a full record of the allocations to

candidates with varying tally fundraising results which show that candidates do notreev

what they can tally but rather what their politca posiio and financial need suggess to the

DSCC Allocation Commnittee that they require to sucsfiycompete in the general election.

In addition, the Committee has produced copies of guidance prepued for

Comnmittee staff to assist them in explaining the operation of the tally program, inckading form

leters used to respond to contributors in seeming doubt or error about the difrnebetween

a "tallied* and an "earmarked" contribution

Interrogatory No. 36. With regard to the form Iletter that the DSCC asserts was

sent to clarify a contributor's intent when it received a donation that appeared to be

earmarked (Exhibit A of the DSCC'I Response to the Complaints dated 11/9192), please

provide the following information:

a. Please describe in full and complete detail the circumstances

under which the DSCC sent these form letters.
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b. Please state whether the DSCC set suchb a femn Defter to

every contributor who gave a talied cootlulu

C. If the answer to interogtory member 36(b) bs in the aegative

please Identify and explain which contributors of talied

contributions were sent such a form 1letter.

d. Please identify and produce any other versions .of this 1Wr

letter that were set by the DSCC.

e. Please state whether any contributor rsoddto one of these

form letters during the 1992 election cycle.

1. If the answer to interrogatory number 36(e) is in the affirative,

please state how many responses were received anid desribe fuy

the mature of the resones

g. If the answer to interrogatory number 36(e) is is the maidem

please state how many contributors requested refunds in respons

to these form letters.

Answer to Interrogatory No 36

(a) DSCC sent the letters whenevvr it appeared that a contributor may have

intended to earmark a contribution for a particular candidate

(b) No

(c) DSCC sent the letters whenever it appeared that a contributor may have

intended to earmark a contribution for a particular candidate

(d) None

(e) Yes

(f) The Committee is continuing to collect these documents in addressing the

requirements and related issues present by detail contributor identification. One such response

is included which shows that the contributor apparently first understood that a *tallied"
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contibuionmight noot have any anticipated benefi for the candidate in whom be was wa

01eresed, and then upon further expanaio n of the talyprogram, concluded that he was

ustisfied with the program and the treatment of his contribution under it.

(g) DSCC is unaware of any instances, in which a refund was requested.

Interrogatory No. 37. Regarding the assertion in the DSCCs Repneto the

Complaints that the DSCC has an "express policy of not accepting earmarked

contributions," please describe in full and complete deftal each and eveiq reasn for

such a policy and please state when the DSCC instituted this policy.

Answer to Interrogatory No. 37 - Although the precise date of the origination of this

program is unknown, DSCC has for some years maintainted a policy of refusing "eurnarked'

contributin in fulfillment of a policy of retaining control over contribution and coordinated

expenditure decisons.

C, FURTHER AFFIANT SAYETH NOT.

l(obert F. Bauer

Subscribed and sworn to before me this 23rd day of January 1995.

Notary Public

My commission expires O~~r 3/77~

PW.""-OO4DA95O230 0 24 "1,-24- 112195



Respectfiully Submitted,

V'6bert F. Bawer
Marc E. Elias
PERKINS COlE
Suite 800
607 Fourteenth Street, N.W.
Washington,D.C. 20005-2011
(202) 628-6600

Attorneys for Democratic Senatorial
Campaign Committee

Dated: January 23, 1995
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OLOAKER, RYAN & LEONARD
ATTORNELYS AT LAW

61S CONNECTICUT AVENUE. N.W. ).*'
SUITE 1 100

WASHINGTON, D.C. 20006

(202) 7 28-1010
FACSIMLE 2t01 720-4044 c

February 2, 1995

Law~rence M. Noble. Esq. -

General Counsel
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

RE: fa32,EisenMrSW am=Mba

Dear Mr. Noble:

This response is submitted on behalf of the 1992 Feinstein for Seate Committee (the
"Committee") and Michael J. Barrett, as Treasurer, to the Federal Election Commisionm (*FEC" or
the "Commission") finding of reason to believe in the above-referened matter. This repone is in
addition to the responses previously submitted on behalf of the Committee in MM~ 3617 and
3620. Also attached are the Committee's responses to the Commission'd neois and
Request for Production of Documents. Upon review of these documts, the Commission should
take no further action and close the file in this matter.

We believe that the Factual and Legal Analysis ("staff Analysis") which forms the basis for
the Commission's finding in this matter is based on an untenable factual and legal conclusion: that
is. that contributors to the DSCC who tally their contributions to a specific candidate have thereby
"intended at least an 'implied encumbrance' within the meaning of the earmaring regulation" and
that this, therefore, constitutes "earmarking." Staff Analysis at 18. This assertion goes way beyond
the language of the FEC regulations, the statute and the intent of Congress in allowing party
committees to make coordinated expenditures on behalf of their nominees. It is also unsupported
by the facts of the operation of the DSCC tally program.

1. A notation by a DSCC contributor to credit a contribution to a candidate's tall is
not a legal "encumbrance" within the meaning of I11 C.F.RL § 110.6.

I1I C. F. R. -§1I0.6(b) defines earmarking as a
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designation, instruction. or encumbrance, whether direct or indirect, express or
implied. oral or written, which results in all or any part of a contribution or
expenditure being made to. or expended on behalf of. a clearly identified candidate
or a candidate's authorized committee.

The staff Analy sis in this matter contends that a notation bN a contributor to credit his or her
contribution to a candidate's tally constitutes an implied encumbrance. This contention is incorrect
for the following reasons:

o An "encumbrance" as generally used in legal terminology means a "legal claim. lien.
charge. or liability attached to and binding real property" such as a mortgage or other claim against
property or an estate.' An expression of contributor intent to tally a contribution to a particular
candidate in no way places a legal burden on the use of those funds by the DSCC. Thus, it is
legally incorrect that tallied contributions are subject to an encumbrance within the meaning of
Section 110.6.

o The staff Analysis at 18 suggests that tallied contributions demoxntrate "at least" a
contributor "intent" to place an "implied encumnbrance" on a contribution. This is simply not the

N case. The notation that the contribution is to be credited to the Feinstein tally or account is nothing
more than a means of noting that the contribution is being made because of the efforts of that
particular candidate. not in an% %a% a restriction on the use of those funids. Thus, there is no
encumbrance or intent to encumber (assuming arguaciQ that "intent" to encumber would fall within
the meaning of the earmarking regulations). Because the candidate's efforts to raise funds for the
DSCC - an indisputably permissible activity - is one factor in the DSCC's determination as to the
amount of funds to be spent for that candidate. there must be some way of noting which candidate's
efforts produced the contribution. That is what the tally is about.

2. It is not the contributor's intent that determines what funds are spent on behalf of a
particular candidate under the tally system.

In order to constitute "earmarking". a contributor's designation. instruction or encumbrance
must also result in funds expended on behalf of a particular candidate. Under the tally system. it Is
not the contributor's notation at all that is a criteria for determining the amount of coordinated
expenditures. The amount of funds raised wIth the assistance of a particular candidate is the
pertinent factor.

ISee definitions of "encumbrance" Merriam Webster's Collegiate iDictionaly. 10th Edition
1993. Black's Law Dictionarv. 6th Fdition 19,90.
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It is clear from the information provided by the DSCC as well as fr-om the attached
Committee responses that the contributors' notations to tIly contributions to Senaor Feinstein did
not determine the amiount of fuinds spent on behalf of the campaign. The Senator and the
Committee fully understood. and communicated to contributors, that the DSCC considered a
variety of factors in determ ining how to allocate its spending among the various candidates. T'hese
factors included: the wmnnabilitv of the race; whether the candidate had a serious challenger;
whether the candidate has been successful in his or her owii fundraising efforts; and whether the
candidate has assisted the DSCC in its fundraising efforts. The tally program is the means for the
DSCC to evaluate this last criteria. The staff Analysis is reading into this program a contributor
restriction that just does not exist.

Moreover, as the evidence submitted by the Feinstein Committee futher demonstrates, the
Committee had absolutely no control over the amount of funds spent on its behalf by the DSCC
and, indeed, did not even have or maintain independent accurate records of the amounts of tallied
contributions. If the Committee had a legal right to these funds, surely it would have formally
tracked these funds and directed their disbursement. This simply did not happen.

3. Thbe FEC bas sever codified its apparent current position that the earmarking
reuains even apply to hindraman for 441a(d) coordinated expenditurs

Many years ago, in MUR 377, the Commission concluded that the applicability of
"earmrking" to Section 44lad) should be dealt with in the Commission's regulations. At that
timne. the Commission %vas fully aware of the fakct that there were significant policy issues as to
whether party committees raisin fuinds to make fully coordinated 44lad) expenditures should be
restricted ftrm accepting contributions unambiguously "earmarked" for that purpose. Since that
time. the Commission has failed to address this issue in its regulations.

In light of the failure to resolve this question by regulation - even as to indisputably
earmarked contributions - the Commission should certainly not attempt to apply this regulation to
contributions where the parties contend vigorously and have evidence to support that the
contributions were not earmarked.

4. Finally, the Committee meticulously followed the DSCC's instructions regarding
the tally in every regard.

Committee staff were fullv aware that contributions to the DSCC could not be "earmarked"
for the Feinstein campaign. This was communicated to contributors and staff routinely sought
DSCC review of solicitations and followed DSCC advice in this regard. If. in the absence of clear
FEC guidance #on earmarking and its relation to the party's coordinated expenditure program. the
Commission nonetheless pursues this matter. it should be pursued not against campaigns following
the DSCC's advice and guidance. but against the DSCC.
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In raising funds for the DSCC in 1992, the Committee was relying specifically on the legal
advice provided by the DSCC that the tally system was permissible anid that tallied contibutions
were not in any way earmarked to the candidate. Even if the Commission should pursue this
matter, without regulations and despite the facts that demonstrate that these contributions were not
earmarked, it should certainly not be pursued against the campaigns relying on the advice of the
DSCC that the tally system did not result in earmarked contributions.

If you have any further questions concerning this matter or if you need to contact any of the
Committee employees identified in the Committees attached Responses. pleas contact me.

Sincerely,

Lyn Utrecht



BEFORE THE FEDERAL ELCTO COMMSSION

In the Matter of)

Feinstein for Senate Committee )MUR 3620
and Michael J. Barrett. as)
Treasurer

RESPONSE OF FEINSTEIN FOR SENATE COMMITTEE AND
MICHAEL J. BARRETT, AS T1RASURER, TO INTERROGATORIE~S

1. Please demcibe in full and complet detil when and how the DSCC
informed the Feinstempaig.t of the DSCC's tall sheet program.

All caddtswho receive the Democratic nomination for Senate are obviously
aware that the party, through the Democratic Senatorial Campaign Committee ("1)5C")
may make expenditue on behalf of the general election capinof the partys Senate

canidae.As with every other cmagthe Feinstein for Seate Committee (the
"Commaittee") was aware of "44 Ia(d)" coordinaed expendiitures and was aware that the
DSCC had to ras the funds necessary in order to make any such expendiure.

To the best of the recollection of Committee staff, some tim prior lo thebeizg
of the general elecion c pagthe DSCC provided the Committee wit a ~ktof
infoaio concerning the DSCCs tally sheet program. ibis ifmaonepiedthe
abilit of the party to raise and spend funds on behalf of Senate candidates, and the role of
the DSCC.

Owing this samne period, Janet Keller, a DSCC fundraiser, came to the Feinstein
Committee headquarters in Los Angees, California, to explain the DSCC fundraisin
efforts and the tally program. During the campaign Ms. Keller served as the DSCC liaison
to the Committee.

All supervisory fundraising employees and consultants of the Committee were
provided with the DSCC materials or had immediate access to them. Many Committee
employees had previous campaign experience and were already familiar with the DSCC
tally.

2. Please describe when and how the DSCC recruited or encouraged the
Feinstein campaign to participate in the tally sheet program (eg., telephone calls,
written solicitation, etc.).
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As stated in response to question I above, all Senate campaigns are aware of the
DSCC's ability to make coordinated expenditures on behalf of the campaign. The fact that
the DSCC can do so is in and of itself sufficient "encouragement" to a Senate campaign to
participate in the tally. There is an ob'ious common goal between the DSCC and its Senate
nominee to insure that the DSCC has sufficient funds available to make the maximum
amount of coordinated expenditures permitted. Thus, we do not fully understand the
meaning of "recruit" or "encourage" in this question, because the question implies some
affirmative action that, as a practical matter, would not generally occur.

While the Committee is not aware of specific efforts to encourage or recruit
participation, the DSCC did maintain working contact and liaison with the Committee
regarding fundraising efforts. The DSCC offered joint fundraising opportunities, the
assistance of other Senators in raising fuinds and general assistance in identifying potential
contributors. While the DSCC was Primarily responsible for raising its funds, and the
Committee was primarily responsible for raising its funds, Janet Keller, the DSCC
fundraiser. made weely visits to the Committees Los Angeles office and periodic visits to
the Comnmittees San Francisco office.

3. Please state whether the DSCC offered, explicity or umpliedly, any
incentive for partic ipat !Ing in the tally sheet program to the Feinstein campaign

We are unclear as to the meaning of "incetive" in this question. As stated in
response to questions I and 2 above, no "incentives" wre necessary because of the
commonality of interest of the DSCC and the Committee to insure that the DSCC had funds
available to make permissible coordinated expenditures. While it was made quite clear to
the Committee by the DSCC that participation in the tally would not guarantee that any
particular amount of coordinated expenditures would be made, it wNas equally obvious that if
the DSCC had no money, it cold not make any coordinated expenditures. Thus, the only
"incentive" for the Committee to participate was the obvious interest of the Committee to
assist the DSCC in raising fuinds.

The DSCC never promised the Committee anyting in return for tallied
contributions. It was clear at all times that the amount of tallied contributions raised by or
with the assistance of the Committee would not determ ine the amount of coordinated
expenditures made by the DSCC. Whlile the tallied amount would be a factor in
determining how much money was available to spend, the primary factors are: whether the
race is winnable. whether the candidate has a serious challenger. whether the candidate has
been successful in his or her own campaign fundraising. whether the candidate has assisted
the DSCC in its fundraising efforts. and the relative priority of other DSCC expenditures.

4. If the answer to interrogatorn number 3 is in the affirmative:
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a. Please describe irn fall and complete detail each such incentive;
b. Please identify each and every person to whom the incentive(s) was

offered or communicated;
C. Please describe how and when the DSCC communicated the incentive(s)

to each of the persons identified in rvsponse to interrogatory number
4(b).

See the ans%%vr to question 3 above.

5. With regard to the August 9, 1992 solicitation signed by Dianne
Feinstein attached as Exhibit 4 to the complaint in MUR 3620 (the "August 9

solcittio"), pleas provide the following information

a. Please identify aDl persons who were involved and/or who had
responsibility, including supervisory responsibility for writing
producing and/or distributing the August 9 solicitation and please
specify each person's role.

Thejia Riffenburgh. the Feinstein Committee Deputy Finance Director, was the
point person in the Los Angeles office who was responsible for imnplementing and

manaingthe details of the August 27 event including writing, producing and distributiqg
the August 9 solicitation.

It was the normal procedure of the Feinstein campaign to send a draft of any leter
or solicitation to the DSCC for approval. The process in this instance was the same. The
initial letter was drafted by either Tricia Riffenburgh or Janet Keller of the DSCC.
Afterward, the letter was sent to the DSCC and it is the Committee's uniderstanding that it
was approved by legal counsel.

b. Please state the total number of August 9 solicitations mailed or
otherwise distributed; what was the source of the distribution ligt?

The Committee does not have records indicating the number of solicitations mailed
or distributed or indicating the specific sources of the distribution list. Based upon the size
of the house where the event %.as held and the best recollection of Tricia Riffenburgh. the
campaign estimates that approximately _500 to 700) persons were invited. Among the
sources of the distribution list were the campaign's contributor database as well as potential
contributors identified by the DSCC. including individual who were identified as likely to
be interested in seeing Senator Bentsen.

C. Of those solicited, how~ many persons had given the maximum limit to
the Feinstein campaign?
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Again. the Committee did not maintain records of the attendees or contributors to
this event and cannot, therefore. respond to this question.

d. Please describe in full and complete detail how the Feinstein campaign
determined to whom the August 9 solicitation would be mailed or
otherwise distributed. Was a person's status as a "nuaxed" out
contributor to the Feinstein campaign a factor in being included on the
distribution list?

The Committee took into account several factors when determining the invitation
list for the August 27 event. Thise considerations included whether the person had a
history of contributing to Senator Feinstein's previous campaigns. e.g. the 1990 Governor's
race; whether the person had made a prior contribution to the DSCC; whether the person
had previously contributed to Senator Bentsen or was likely to be interested in meeting or
seeing Senator Bentsen; and whether the person had given the maximum contribution limit
to the Feinstein campaign. A person's status as a "'maxed" out contributor was only one
factor used to determine who would be invited to the August 27 event.

Since the Committee's first priority was obviously to raise the maximum possible
funds for its own efforts, the Committee routinely attempted to identify individuals to
contribute to the DSCC who might otherwise be unable or unwilling to contribute to the
Feinstein Committee directly. This was necessary to avoid fuindraising conflicts between
the party and the candidate with a lim-ited pool of potential Democratic contributors.
Maxed-out status was only one of the ways such contributors were identified. The Bentsen
event provides a good example of the other ways that potential DSCC contributors might be
identified who would be viewed as not interfering with the Committees own ftmdraising
efforts. in that there were undoubtedly individuals who might not have been interested in
contributing to the Feinstein Committee directly. but would be willing to attend an event
with Senator Bentsen.

e. Please, state whether the Feinstein campaign produced and distrbuted
more than one version of the August 9 solicitation. If so, identify and
produce a copy of each.

There was only one v-ersion of the August 19 solicitation.

E. Identify and produce a copy of all documents that accompanied the
August 9 solicitation.

Attached is a copy of the response card w~hich accompanied the August 9
solicitation. There were no other documents attached to the solicitation.
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g. Please Ident each person who attended the evening with Senator
Dentsen on AugustV2, as descr*Mibe te August9 solRMatko.

The Feinstein campaign is unable to identify each person whio attended the Senator
Bentsen/DSCC evnt on August 27.

h. Please state the total number of tallied contributions made in response
to the August 9 solicMatio and/or in conjunction with the August 27
funedraiser, the amnount of each such tallied contribution and the
identity of each contributor who made a talied c ontrbibution.

The cm ign does rnot have records that reflect this information for the August 27
event.

L Please state the total number of mo-talied contributions made in
response to the August 9 solitttion and/or in conjunction with the
August 27 fudraiser, the amount of each such taffed embt bes and
the identiyo thecontrbutor whomade a Mo-ied cownriuton.

This was a DSCC event not a Commnittee event, therefome the Committee has no
records of contributors.

6. Witht regard to the September 14,199M solicittkn from the Feini
for Senate Commititee attache as Exhbk 1 to the supplmen-t- to the coPl I in
MUM 3617 (the "September 14 solicitation"), please, provide the folwing

A. Please identify all persons who were involved and/or who had
responsibility, including superviory responsibility for writing,
producing and/or distributding the September 14 solicitation and please
specif each person's role

Craig Jones was responsible for implementing, and managing the details of the
October 12) event. Dee Ertukel. Northern California Finance Director. was his immediate
supervisor and had ultimate responsibility for the event. The initial letter %*.as drafted by
Craig Jones and approved by Dee Ertukel. The Committee believes that the letter used was
either based on a sample DSCC letter previously used by the Committee or provided by the
DSCC in its packet of general information regarding the tally.

b. Please state the total number of September 14 solicitations mailed or
otherwise distributed; what was the source of the distribution list?
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The Committee does not have records regarding the number of September 14
solicitations mailed. To the best of the recollection of Committee stalt the Committee
to~ee any past contributor who was from the Jewish community and who had previously
given more than $500. The campaign sent out two solicitation letters. The first letter sent
ot was a sponsor letter for the event (names listed on the invitation). This was sent to any
paeg contributor from the Jewish community who had given more than $500. The second
lette was an invitation to the event. This letter was also sent to people outside of the
Jewish community, including those who had given a large contribution and who were
believed able to contribute additional funds.

C.Of those solicited, how many persons bad given the maxinum limit to
the Feinstein campaign?

The Committee does not have records reflecting the answer to this question-

d. Muese describe in fuN and complete detail how the Feinsttim pag
detemimed to whom the September 14 omtatlom would be no"i or
otherwise distributed. Was a persoa's status as a 'mau" out
coutributor to the Feinstein campaign a factor in being I&AdWe = the
distribution list?

For this event the Feinstein campaign primarily targeted members of the Bay Are
Jewish Community. As stated previously in response to questions 5. d. and 6. b-, there we
a variety of fictors used in identifying possible invitees, including the fact that an individual
bed a history of contributing to the Senatot's campaigns, had previouly contributed to the
DSCC, had made a large contribution to the Committee or maxed-out. or were actively
involved in the Jewish community.

e. Please state whether the Feinstemn capaign produced and distributed
more than one version of the September 14 solicitation. If so, identify
and produce a copy of each.

Other than as stated in response to question 6. b.. there wNas only one version of the
September 14 solicitation.

E. Identify- and produce a copy of all documents that accompanied the
September 14, solicitation.

Attached is a copy of the response card which accompanied the September 14
solicitation.
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Please ident each person who attended the October 12, 199
tdralsing ree ao, as described in the September 14 solIcktation

The Feinstein campaign is unable to identify each person who attended the
fundraising event on October 12, 1992.

h. Please state the totall number of talied contributions made in response
to the September 14 sollalnand/or in conjunction with the October
12 frdralser, the &mount of each such tallied contribution and the
deat of each contributor who made a tallied contribution.

The Committee does not have records reflecting the information requested in this

L Please state the tota number of ontledcontributions maide in
response to the September 14osiUttlo1,0 and/or in conjunction with the
October 12 a dndwe, the amount of each such tallied contits and
the identity of the cotributor who made a ho-ae conbtlsm

The total number of non-talled contributions was S20,300. Attached is a tecor
from the Feinstein campaign which lists the nes of individuals who wre invted to the
October 12 event and who made a non-tallied contribution. The list provides the nae of
the conM! tbt, the date of receipt, the date of deposit and the amount of the conriution.MUM

7. Did the DSCC draft, prepare supply or other wiseW participat -i the
production of any solicitation issued by the Feinstein campaign that referre to the
tally program?

Yes. The DSCC provided sam~ple letters and an information sheet to the campaign
explaining the tally program. The language from these samples was used by campaign staff
in drafing letters which solicited contributions for the DSCC. Furthermore, it was the
general policy of the Feinstein campaign to send all letters and solicitations to the DSCC for
approval before being mailed or distributed. All solicitations were to be revised according
to DSCC directions.

8. If the answer to interrogatory number 7 is in the affirmative:

a. Please identify and produce a copy of each such solicitation and/or draft
solicitation provided by the DSCC.

The Commission has copies of the solicitation letters for the August 27 and October
12 events. The Committee believes these were reviewed by the DSCC. Other than as
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provided in response to Document Request No.2. the Committee could not locate copies of
other materials, such as drafts, provided by the DSCC.

b. For each such solicitation, identiftr each and every person who was
involved in drafting or preparing the solicitation and describe the
nature of each person's invohvenient.

The Committee is unable to identify each and every person who was involved in
drafting or preparing each solicitation. The activities in question occurred 2 1/2 years ago.
it was the general policy of the Feinstein campaign for each solicitation to be reviewed and
approved by the Finance Director of the either the San Francisco office (Thicia Riffenburgh)
or the Los Angeles office (Dee Ertukel). according to where the event was held or the area
of distribution. It was the Committees policy to forward the final draft of each solicitation
to the DSCC for appro%,aI. The Committee believes that this generally occurred.

It was the understanding of the finance directors and those staff members under their
supervision that they were to revise any solicitation according to DSCC insbtructions before
mailing. In all instanices, the Committee staff followed the general and specific instnactions
of the DSCC regarding all communications and solicitations regarding the tally.

9. Please state whether the Femnstein capaigni meat differet octaln
to contmbutors who had contributed the statutry ax. m to the Feinutein
campaign and to contributors who had not. If so, pleas describe in NOf and complete
detail bow or in what ways they differed.

The Feinstein campaign did not send out different solicitations to those contributors
who had given a maximum contribution and to those who had not.

10. If the answer to interrogatory number 9 is in the affirmative, please,
identify and produce a copy of each solicitation sent to those contributors who had
contributed the statutory maxinumu to the Feinstein campaign

None.

11. Please state the date and amount of contributions to the DSCC that
were tallied for the Feinstein campaign.

The Feinstein campaign is not certain as to the date and amount of contributions to
the DSCC that were tallied to the Feinstein campaign. The campaign did not keep official
records of this information because they relied upon DSCC to keep records and listings.
Furthermore. the Feinstein campaign did not verif - this information, but instead assumed
that it w~as accurate.
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Periodically. the Committee would receive tally reports from the DSCC. To the
extent that copies of these were maintained in the Committee's files, the Committee has
provided them in response to the Request for Production of Documents.

12. Please describe, in full! and complete detail, how the Feinstein campaign
rcrded, memorialized, or otherwise kept records of the amount of contributions to

the DSCC that were tallie for the Feinstein campaign and please prowide a copy of Al
such documents memorializing or recording the amount of tallied.

There was no formal system used by the Committee for recording DSCC
contributions. Individuals ftrm the Feinstein campaign would occasionally draft informal
pledge sheets. These were names of individuals who had promised contributions to the
DSCC. However. it was not the policy of the Feinstein committee to follow-up to see if the
campaign had actually been credited with these contribution amounts nor was there a
database containing this information.

Most informal records kept by the Committee staff no longer exist. To the extent
that the Committee has located anyv such records in its files. thev are attached as an Exhibit
to the answer to this question.

13. Please describe, in flui and complete detail, how the DSCC advbW~ the
Fe'nti capaign of the amount of contutin to the DSCC that were tled for
the Feinstein campagn

The DSCC would send periodic tally sheet reports listing all contributions tallied to
the Feinstein campaign. These reports listed the name of the donor, the date of receipt of
the contribution and the amount of the contribution. The reports were not sent to the
Committee on any regular basis, and indeed. in some instances, the Committee would
attempt to obtain the information from the DSCC staff and it would not be forthcoming
until some days or weeks later.

14. Please describe, in full and complete detail, what the Feinstein
campaign communicated to potential contributors about the DSCC's "tally sheet
program" or the option of "talhing" a contribution to the DSCC for the Feinstein
campaign, and the method(s) hy which the information w~as communicated.

It was the firm policy of the Feinstein Committee to follox% the instructions of the
DSCC regarding the tally program. The staff and consultants were -all advised that it was
the Committee's policy to comply in all respects with the guidance provided by the DSCC
and to follow the precise formulation of the DSCC in describing the tally to any potential
contributor. To the best of the Committee's recollection and belief. that guidance was
routinely followed.
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In all communications regarding the tally, the Committee staff made clear to the
contributors that contributions to the tally were not eamarked for the Feinstein campaign.
Potential contributors were advised of the numerous factors utilized by the DSCC in
making decisions regarding coordinated expenditures. Thewe fabctors, stated previously,
included the winability of the race, uw~ther the candidate had a serious challenger
whether the candidate had been successful in his or her own campaign fundraising; whether
the candidate had assisted the DSCC in its fuindraising efforts; and whether the DSCC had
other expenditures of a higher priority or need. Of course, it was also commuunicated to
potential DSCC contributors that the DSCC would be unable to assist all the Democratic
campaigns to the maximum extent if there were insufficient funds available.

The information to potential contributors was communicated during telephone
conversations following the guidance provided by the DSCC and in solicitations to DSCC
events as described previously.

An information sheet on the DSCC reviewed by the DSCC oftenNacMaie any
mailings by the Committee, such as solicitations. That sheet was produced in response to
Document Request No 1.

15. Pleas state whether you contend that haed comtbutms are nt
earmaked comuibutkins, as defined and regulaed by 2 US&C. §441(aXS) and the

gvruag regulathas If you so contend:

a. PMase state and describe in full and coplete detail esah and eves, fuct
which supports "hi couteuti

The Feinstein Committee contends that tallied contributions were not in any way
earmarked contributions within the meaning of 2 U.S.C. §441 a(aXS8) and the Commission'is
regulations. Under those regulations. contributions are earmarked only when there is a
"designation", "instruction" or "encumbrance" which "results" in a contribution being
spent on behalf ofa prticular candidate. I I C.F.R. § 110.6.

The Committee understood at all times that the contributions credited to the
Feinstein tally were not earmarked for the Committee and the Committee followed the
DSCC's instructions in this regard meticulously-.

The facts that support this contention include the following:

a. The Committee followed the DSCC instructions in this regard.
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b. Contributors were specifically informed that the amount of fuinds tallied to
the benefit of Senator Feinstein was only one fakctor used by the DSCC to determine the
amount of coordinated expenditure.

C. All checks forwarded to the DSCC for the tally were made out to the DSCC
and were in no way restricted for use on behalf of Senator Feinstein.

d. In fact, to the best of the information available to the Committee, the amount
of coordinated expenditurs made by the DSCC on behalf of Senator Feinstein was not
equal to the amount of fundis tallied to her benefit

e. The Committee had no control over the expenditures made by the DSCC.
Indeed, there were instance in which the Committee presented bills to the DSCC
requesting that they pay them as coordinated expenditures and the DSCC refused to do so.

f. The expre-sion of intent of contributors that contributions be tallied to
Senator Feinstein did not in any way runk in expenditures on her behalf as required under
the regulations for eam .. ked contributions.

b. Ple e dfy and produce each and every docvmet which you
contend supports thb cointetsm

The Committee contends that A of the documents produced in response to this
subpoena and ptcarly those in response to Document Request Nos. 1, 2 and 3 sLyqxw
this -otnit

declare under penalty of perjury that the foregoing is true and correct.

Executed this 2 Zday of February. 1995.
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5. f. Copy of the respnse card that accompanied the August 9 solicitation.

6. f. Copy of the response card that accompanied the September 14 solicitation.

6. i. Copy of "Contributions by Event, Detail Report" dated October 12th.

12. Copies of informal records kept by the Feinstein campaign
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DIANNE FEINSTEIN
Cdo it

-UM

A t ho o

Do & Sii W

'7

I am hooe obe a member of(
The Host Committee for the

Jewish Community Fundraiser
Honoring

Dianne Feinstein
on October 12. M92

Please reserve a space in my name on the
invitation zs a:

BENEFACTOR:

0 Enclosed is my check for $5,000
(payable to the "Democratic
Senatorial Campaign Commuittee"
marked for Dianne's tally)

ORo 1 pledge to raise $5,000

PATRON:
O Enclosed is my check for $2,500

(payable to the "Democratic
Senatorial Campaign Commee
marked for Dianne'staily)

OR
O 1 pledge to raise $2,500

SPONSOR:
O Enclosed is my check for $1,000

(payable to "Feinstein for Senate")
OR

o 1 pledg to raise $1,000

Name;

Occupation:

Employer:
Pokica Contmbuoons ame now cx dedueble

(IFEC D C0530. Mkhc~~adf mae. Tressrr)

L~

-NO

'r)

77..
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Feinstein for Senate Committe
and Michael J. Barrvit. as
Treasurer

MUR 3620

RESPONSE OF FEINSTEIN FOR SENATE CAMPAIGN AND
MICHAEL J. BARRETT. AS TREASURER, TO REQUEST FOR

PRODUCTION OF DOCUMENTS

I. Please provide a copy of each and every version of everysoltain
mailng, or other document that the Feinstein campaign sent to potential
contributors in connection with the 1992 general election campaign that refers to the
toly program or that discusses or describes the option of tallying a Cotiuimfor
the Feinstein campaign's tally account.

1. 10/19/92 Event

2. 10/19/92 Event

3. PAC solicitation

Invitation Letter

Sample Reception Invite

Letter

4. Letter to Leonard Rabinowvitz
From John Plaxco

5. Letter to Gary Cypres
From Carol Aminoff

6. Letter to Jim Odom
From Dianne Feinstein

7. Letter to Peter Gold
From Carol Aminoff

8. Letter to Maxwell Salter
From Carol Aminoff

(9/117/92)

(9/19/92)

not dated

(7,20/92)

(8'5/92)

(8'51192)

(8'-S'92)

(8 592)

1page

1page

Ipage

1page

Ipage

Ipage

Ipage

Ipage
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9. Letter to Daniel Garcia (3/6/92) 1 page
From Carol Aminoff

10. Letter to Dave Berry (3/23/92) 1 page
From John Plaxco

2. Please provide a copy of each and every memnorandum, letter, or other
douet that the DSCC sent to the Feinstein campaign expaining and/or

conernngthe tawl shedt program.

1. Memo to all 1992 Democratic Senatorial Candidawe

2. Memo from Robert Bauer, "Talking Points"

3. Please proide a copy of Al decumms pertaining to the talfly sheet

progrm, icldig but not Iisaited to:

A. any and a ageements between the DSCC and the Feinstein

none

b. coaodnebetween the DSCC and the Feinstei m p

1. Letter to Fefnstein (9/10/92) 1page
From Chuck Robb

2. Letter to Feinstein (9129/92) 1page
From Chuck Robb

3. Memo to Dee (10/16/92) 1page
From Margaret Shemn

C. documents from the DSCC advising the Feinstein campaign of the
amount of contributions to the DSCC tallied for Feinstein campaign;

I1. Year to Date Talk, through 2/ 71192 2 pages

2. Year to Date Tally- Memo dated 8/10/92 (top sheet only) I page

. Yert aeTI- Memo dated 8/10/923pae 3 pages



Reqman to Docment ReQU
Pfte 3

4. Year to Date Tally- Memo dated 912192 3 pages

5. Year to Date Tally- Memo dated 9/12192 4 pages

6. Year to Date TUNl- Memo dated 9/29/92 5 pages

7. DSCC Fax Dated 9/30/92- Feinstein/Boxer Event 3 pages

8. 1992 DS('C Report-] 1/10/9116 35 pages

d. telephone memorandum and/or other written memoranda pertaining
to the tally program and/or its implementation;

none

e. letters or sample letters soliciting tallied contributions;

see documents produced under request #1

E. other documents or sample documents sicting Coedentrli n

none

g. telephone scripts for calls to costarlbuto a and

none

h. thank-you letters or sample thank-you letters sent to contributors

none

4. Pleas provide a copy of each and every document the DSCC seat to
the Feinstein campaign relating to the amount of coordinated party expenditures
the DSCC had spent or had determined to spend on behalf of the Feinstein
campaign.

none
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5. Pkasm provide a copy of all documents prepared by the Feinstein
campignrelating to or discussing the amount of coordinated party uxpeaditures to

be spent by the 1)8CC on behalf of the Feinstein campaign.

none

I declare under penalty of perjury that the foregoing is tru and correct.

Executed this Zday of February. 1995.

Treasurer





Offic or
DIArnN Fuimsum

WO MOT06Y STNUET. SLErt 4W
SAN FUANCO CA 94W

Septmber 14, 1992

Me. Susan Lowenberg
44 Montgomery Street, Suite &50
San Fnmcisco, CA 94104

Dear Susan

Please join me ad my special guest, United State. Senator Bill Bradley, for a
fiadraising dinner on Saturday, September 6W-j19,1992 at 7:30 p-m. The dinner will be held
at Th&e Bankers Club Board Room%, Bank of America Building, 555 California Street, 5nd
Floor in San Francisco.

Senator Bradley serves on the Senate Finance Committee ad has been a strang
advocate for buinm He also sees on the Energy and Natura Resources Committee,,
the Special Committeton Aging and the Select Committee on x"egec.

Senator Bradley has graciously agreed to help us raise, money for mw account with the
Democratic Senatorial C pagComte.He is joined by Bill and SallyHmfrkt
Warren HlwaGeorge Marcus, Robert McCarthy6 Sandy and Jean Roers., e
and Marion Sandler, Philip Schaefer, and Wi~am and Ellen, Tauseher as Dinner Co.
Chaims.

The DSCC is B Washington D.C. based group set u~p by U.S Senators in the Deusagi
Party to help raise mney ad support for Democratic US. Senat cide throIughoutthe country. They7 can aceptpersonal cmtribstonss of up to $MO Int -cedrYear
(and within an inidda' IOOO Yearly federal coubibuties limit). Your cnrbto
to the DSCC can be credited to the Dkanne Feinstein acconL

,1 hope you will consider joining Senator Bradley and usysef on S5eptember.1th and
makhing a generous contribution to the DSCC. John Seymsour will receive the madin
of $2.5 million from the Republican Senatorial Campaign Coummitfte. I am hopeful that
tie evening will be a major /kdaisn event for my account with the DSCC.

For thoe of you who have already amaxed out to m" campaign, the DSCC tally is an
avenue through which you can offer more support. For further information regarding
your donation, please call Dee Ertiskel or Cathleen Conmy at (4Z5)705-8760.

f look forward to seeing you on the 19th.

W t regard*,

ne Feinstein

Paid for and authorized by Feinstein for Senate Coamittee
(Michael J. Barrett, Treasurer)
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I am delightted to atend. Pimm rewve -ticket s) at:
C) $2.500 U $500 Q) Oter

____Sorry, we cann* amtend. but support your efforts and you have my vote.
Enclosed is my contribution of $_ ___

Peas make chwks payable to 9Democawk Senatorial Campatign Commiftee, with
Dianne Feinstein's tally indcated.

(OVW. v-pe

Please caqt 1 6 -atm below.

Nune FMC LD. Number (if PAC)

Adre

city State

Phooc Busiaew Hom

Ouupdfion Eqilom (hdcal it dnilyd
P o- Ifwamgtt dedagbA

C p otcedw am af b A -- r W .gbeu tSooo t h.SCC, gwon mWOianiWua
omdo omP~dformd ~ibystF= hrSC~fW rm oSngWR~hCbdJ. 3WrM
TiMMr).

For mi do ~Cf o~ w~m

Feinstein for US Senate
909 Montgomery Street. Suite 202

San Francisco, CA 94133
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FEINSTEIN
FORk U.S. SE14ATIE

J uly 20, 1992

Transmitted by facsimile to: (310) 271-2717

Leonard Rabinowitz
9951 Beverly Grove Drive
Beverly Hills, CA 90210

Dear Leonard,

It was a pleasure talkng with you today, and I want you to know how much we
appreciate your interest in thecmpin

As we discussed, the DemocraticSenatorial Campaign Committee (DSCC'by
federal election law is allwed to wontiite $2-5 million to Dianne's capinfor US.
Senate. By our assisting them in raising this money, 'and crediting monies raised tQ
Diane's tally with the DSCC, we help to insure their support. Individuals MY
contribute up to $20,000 to the 1)6CC in a calendar year. However, an indiv id s
limnited to a total of $2,000 toal candidates for federal office in an election year.

If a contribution is made firom, a joint accunt two individuals may camtrbute
$40,000 to the DSCC. The dcc must have the names of both indivduals on the
account as well as the signatures of both the individuals. Please make the check payable
to: "Democratic Senatorial Campaign Committee," and indicate in the memo section of
the check: "credit to Dianne Feinstein's tally."

Leonard, on behalf of our entire campaign, I want to thank you for your
gzenerosity. If you will have your office contact me at (310) 914-0i660 when the check is
ready, I will be happy to send a messenger to pick it up. If you have any questions,
please do not hesitate to call.

Warm regards.

Finance~ Direcicor

%'9oq. 4saI.4
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August 5, 19921

Mr. Gary Cypres
400 South Hope Street
Los Angeles, CA '9007 1

Dear Gary:

Thanks for the wonderful conversation today. Please give my regards to your mother-
in-law. Gary, the Scopus dinner in San Francisco on September 8th is on Dianne's calendar.
It is not defnite at the moment, because of other requests, however, I spoke with Dianne
and told her that you would be there and of your involvement with Hebrew University and
she is going to try to make a definite commaitment to attend.

I'm not sure what the seating arrangements at the event will be,, but perhaps she
could sit with you.

I am enclosing aparagraph on the DSCC. I know you are familiar with itas a
-' vehicle for plus giving. If you choose to do this, and I fervently hope you will pleas send

a letter along with -your check indicating that your contribution is to be tallied to Dianne
Feinstein.

Gary, I also mentioned to you that we can still accept individual contributions up to
S1,000 forthe primary deficit as well as contributions for the general. I hope you and your
wife will consider this as well. Perhaps you might be willing to host a fundraiser or make
a few calls on Dianne's behalf.

As I told you, we are going to win. We have an 18-20 point lead now. BUT to
maintain that lead against a opponent as well financed as ours, we need to keep Dianne
competitive in fundraising. Your help, advice and support Will be very important to the
campaign.

I look forward to meeting you, and to hearnge from you about the Scopus dinner.

Thank you again on behalf of Dianne and myself for your wiinigness to help.

Best regards.

Carol -Aminoff
Senior Ad-visor to Dianne Freinste:1n
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August 5, 1.992

Jim Odom
2400 Cypresswood Trail
No. 814
Arlington, TX 76014

Dear Jim,

Thank you so much for your contribution of $100 to my tally
with the Democratic Senatorial Campaign Committee.

Your continued friendship and support of my campaign for the
United States Senate means so much to me. We have won an historic
primary victory and now face the challenges of the general
election. Our primary campaign was built on a solid foundation
of ideas and we intend to build on these ideas throughout the
general election.

C Your generous contribution to the Democratic Senatorial Campaign
Committee will play a crucial role in our success in the coming
months of the campaign.

Again, thank you so very much for your support and faith in my
candidacy. Please stay close, and send me your thoughts from
time to time. I so look forward to serving you and our state in
the U.S. Senate.

~rm st personal regards,

Di ne Feinstein

DF/cj
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August 5, 1992

Mr. Peter Gold
5 Beverly Park
Beverly Hills, CA 90210

Dear Peter:

I enjoyed talkin with you this morning. I'm sorry Dianne was unable to speak with

you but I know she will call you when she is able. As of this afternoon the situation with her

daughter is unchanged. They are trying to stop her labor and give the baby more time to

mature.

I am enclosing a short paragraph on the DSCC. If you choose to contribute through

the DSCC it is very important that you enclose a letter with your contribution indicating that

it is meant for Dianne Feinstein's tally. I hope you will consider this as our c ap agn really

needs fth support.

As I told you, because we have a deficit from the primiary we are able to accept

individual contributions for the primary deficit of up to $1,000 and contributions for the

general campaign up to $1,000. Perhaps you and your wife could do this as well

Whatever you do, we will be deeply appreciative, and I want you to know that Dianne

will be an outstanding and articulate voice when she gets to the Senate.

Dianne will want to call to thank you for your support and to hear your views on the

campaign and the economy. IIll call your office to set up a convenient time.

T7hank you so much for your interest.

Regards,

Carol Amninoff
Senior Advisor to Dianne Feinstein

I
I



09-021092 1126 2t 14196474242

August 5, 1992

Maxwell Hilary Salter
804 North Linden Drive
Beverly Hil CA 90210

Dear Soniny:

Dianne enjoyed her conversation with you, and wanted me to give you the details of

Vicki Reynolds' event. It will be on August 17th at 6:00 p.m. at Vicki's home at 619 North

Linden Drive. Dianne looks forward to seeing you there.

I am delighted that you want to help with the campaign. You are exactly the person

I want Dianne to be in close contact with. She is very interested in recieving view on the

economy and the U.S. Israel relationships and how she can specifically work to strengthen

that relationship when she gets to the Senate. I am anxious that she have your views.

Sonny, 1 am enclosing a paragraph on the DSCC I am sure you are familiar with it.

It is a plus giving vehicle and your contribution can be tallied directly to Dianne if you so

indicate. In addition, because we have a deficit fromn the primary, we are still able to take

indiviual contributions for both the primary deficit and the general. In theory, (in my

hopeful dreams) you and Janet could each give $2,000 to Feinstein for US. Senate and you

could give whatever remains of your federal limit to the DSCC for Dianne's tally.

Dianne will win this race. Depending on which poll you read, she is anywhere from

18 to 25 points ahead of her opponent. I can assure you, that when Dianne goes to the

Senate she will be a superstar on Israel. She is brilliant and articulate and will do us all

proud.

By the way, max out contnbutors to Dianne's campaign become members of her

California Cabinet which has a lot of perks attached to it.

My best to Janet. Thanks so much for always being there when it's important.

Warm regards,

Carol Antinoff
Senior Advisor To Dianne Feinstein

pP



August 6, 1992

Mr. Daniel Garcia
4000 Warner Blvd.
Building 137
Burbank, CA 91522

Dear Dan:

As we discussed yesterday, I am writing to You to request the support of your State
PAC as well as the ime Warner Federal PAC for the election of Dianne Feinstein to the
United States Senate.

Your State PAC can give "soft dollars" through the CDP Nominees fund. There is no
;Q- limnit on contributions to this fund and corporate checks are acceptable. We ask that checks

tot he CDP Norninees Fund be sent to me so that our campaign knows what funds ame
rased.

The Timne Warner Federal PAC can of course give diretly to Feinstein for U S.
Senate a maximum of $5,000 for the primary deficit and $5,000 for the general ca-Pan.
In addition, fth Federal PAC can give to fth DSCC and tall to Dianne to the extent that
they arelegully able. I have enclosed aDSCC statement for you as well.

Individual contributionts are also very welcome. Because of our deficit, an individual
r) can contribute $1,000 for the primary deficit as well as $1,000 for the general election.

Dianne is running 18 points ahead in the polls and is conducting a strong and
constructive campaign. We have fewer than 90 days until the election, and we have
determined that in order to maintain Dianne's lead and keep her competitive, we must ask
for the maximum help from our friends.

Anything you can do or facilitate, including speaking to your friends and business
associates on Dianne's behalf wili be greatly appreciated.

Sincerely,

Carol Amninoff
Senior Advisor to Dianne Feinstein



March 25, 1992

Mr. Dave Barry
International Vice President
Director, Region 15
United Food and Commercial Workers
6280 Manchester Blvd., Suite 300
Buena Park, CA 90621

Dear Dave:

Your early support for Dianne's candidacy has been absolutely key to the
continuing success ofthe C a,"ag We want you to know how much we value your
counsel and your help

In view of your interest in the campaign, and your com mitment to Diannes
victory, wethought you would want to kpow about the Democratic Senate Cmag
Commitee (DC)and what a vita role it wilay In the coming weekL.

Democratic aryto help laobe money abd suprt iemctic Snt
candidates tUghu the ontry. It can* acep on m fFdeal PACs of up to
$15,000 in aclna yea. The DSCCmiaW a tal a record) of how much mosey
each candidate raises for the cwnalttc- Nd after the pmrcecoii, allocates mney
to be spent on behalf of the nominees based on their fu=run e cords, among other
considerations.

In other words, if you were to donate to ftheDSCC and Inicate that your
donition is to be credited to Dianne Feinstein's record wit the.DSCC, after Dianne wins
the nomination of the Democratic Party on J une 2, your contiutioin wil be taken into
consideration in support of the DSCCs determination of its allocation on behalf of
Dianne.

If you have any questions about this process, or would like, to discuss how you can
maximize your own contribution by living to. the -DSCC please call me.

Again, your help is what has built the momentum in the campaign so far And now
we ask you to help us to victory on June 2nd. I will be in touch soon.

Sincerely,

John L Plaxco
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February 6, 1995

VIA FACSIMILE

John R. Wallace, Esq.
Wallace, Creech, Sarda & Zaytoun, L.L.P.
UGS Plaza
3605 Glenwood Avenue, Suite 390
Raleigh, NC 27612

RE: MUR 3620
Sanford for Senate Committee and
Alton Duck, as Treasurer

Dear Mr. Wallace:

On January 20, 1995, the Office of General Counsel receivedyour letter and response to the Subpoena to Produce Documents andOrder to Submit Written Answers submitted on behalf of the Sanford
IN for Senate Committee and Alton Buck, as treasurer,I ("Respondents"). As you know, your response failed to meet the110 deadline of December 14, 1994, which had been extended to thatdate from November 25, 1994, at your request. in addition tofailing to meet this deadline by more than one month, yourresponse was unverified and provided the Commission with noinformation and no documents.

In your letter dated January 18, 1995, you state thatSenator Sanford "experienced severe health problems* during his1992 campaign and, therefore, "his knowledge and recollection ofthe events and communication is negligible." Further, you statethat the treasurer, Alton Buck, is "apparently in poor health."You also represent that "[dJuring the course of the campaignMr. Buck maintained the treasury books and recozds of receipts anddisbursements, but had no actual involvement in the management ofthe campaign." As committee treasurer, Mr. Bitck is required toretain records pertaining to his duties for three years. Thoserecords should provide at least some of the information that theCommission requires. Further, as I advised you in our telephoneconversation on January 6, 1995, even if Senator Sanford andMr. Buck do not have direct knowledge, the campaign manager andother staff members should be knowledgeable about these matters.



i

Page 2

This Office reminds you that the order and subpoena instruct
Respondents that:

If you cannot answer any of the following
interrogatories in full after exercising due
diligence to secure the full information to do
s0, answer to the extent possible and indicate
your inability to answer the remainder. In
addition, state what information or knowledge
you have concerning the unanswered portion and
describe the specific efforts made by you or
anyone on your behalf to ascertain the
information. Also, state as definitively as
possible when you anticipate obtaining the
information and supplementing your response.

it does not appear that Respondents have exhausted the

opportunities and resources available to them for preparing
adequate responses. Absent full compliance, the Commission may
seek enforcement of its order and Subpoena in U.S. District Court.
in an effort to avoid litigation, this Office is willing to

discuss with you an additional opportunity to respond fully to

these discovery requests prior to the Commission taking further
action. Upon receipt of this letter, please call either my
co-counsel, Stephan Kline, or me at (202) 219-3690.

Sincerely,

Mary Ann Buagarner
Attorney



FEDERAL ELECTION COMMISSION

VIA ?PAC8SIRXLI February 15, 1995

John R. Wallace. Esq.
Wallace, Creech, Sarda & Zaytoun, L.L.P.
UGS plaza
3605 Glenwood Avenue, Suite 390
Italeigh, NC 27612

RE: MUR 3620
Sanford for Senate
Committee and Alton
Buck, as Treasurer

Dear Mr. Wallace:

This letter is to confirm the agreement that we reached in

our conversation of February 14, 1995, concerning your

clients' supplemental response to the Commission's Subpoena to

Produce Documents and Order to Submit Written Answers in the

above-captioned matter. During our conversation, you stated

that you were in the process of gathering information which

would be responsive to the Order and Subpoena and intended to

submit this information to the Commission. As agreed, your

full and complete response is due by the close of business on
February 28, 1995.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

1'. OA ii-

Mary Ann Bumgarnerc-
Attorney
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RomIii F BAUER~ February 10, 1995
(202) 414-1602

Via Facsimile (202) 219-3923

Mary Ann Bumrgarner, Esquire
Office of the General Counsel M UJL&P- 812
Federal Election Commission
999 E Street, N.W.. Sixth Floor
Washington. D.C. 20463

Dear Ms. Buingarner:

Thank you for taking the time to meet with us Wednesday regading the

Commission's investigation into the Democratic Senatorial Cupg Comnmittee's
Tally Program. Please also thank your colleagues for their time as well.

This is to confirm that we have not yet prdcdaildcnmt ~a

responsive to the Commission's pending subpoena, in view of our obecio to yoaw
office's decision to interview DSCC donors at this aaeof your intimto Per our
mutual agreement, we will file an aroitemotion rega dintese isues with the
Commission no later than Thursday, February 16, 1995.

Finally, we seek clarification regarding what your office and its investigators
intend to tell contacted donors regarding confidentiality. It is our strong position that
your office may not lawfully tell donors that they are not to contact the DSCC or its
attorneys regarding your discussions with them. Please confirm your position in this
regard. If, as it appeared at our meeting, you are not inclined to disclose to us your
position regarding confidentiality, please confirm that as well. We consider this issue
of confidentiality one of utmost importance to the Committee's ability to protect its
interests and those of its supporters.

Very truly yours,

Robert F. Bauer
Marc E. Elias

MEE-dkg

V.



FEDERAL ELECTION COMMISSION

VIA FACSINILU February 15. 1995

Mr. Robert F. Bauer* Esquire
Perkins Cote
607 Fourteenth Street, N.V.
Washington, D.C. 20005-2011

RE: MUR 3620
Democratic Senatorial
Campaign Committee
and Donald 3. Foley, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated February 10,
1995, in which you seek further clarification regarding what
this Office intends to tell interviewees about the
confidentiality of our investigation. As we told you in our
meeting on February 8, 1995, concerning this subject, we cannot
discuss the specifics of our investigation as it pertains to
anyone who you do not represent in this matter -- viz., anyone
other than the DSCC. As we further discussed and reiterate
now, this investigation, as with all of the Commission's
investigations, is being conducted pursuant to the restrictions
of 2 U.S.C. S 437g(12)(A). This section provides that, absent
a written waiver from the respondent, no investigation shall be
made public. Because there has been no such waiver in this
case, we must maintain the confidentiality of this
investigation until this entire matter is closed. Further, as
in any of the Commission's investigations, all interviewees are
notified of the provisions of Section 437g(12)(A); they are not
advised whom they may or may not contact.

This Office appreciates your concerns regarding the
confidentiality of this matter and will present the motion you
will be filing on February 16, 1995, to the Commission.

Since re ly,

Mary Ann Bumgarner
Attorney
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February 16, 1993

Via Messenger-

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W., Sixth Floor
Washington, D.C. 20463

Re: MUR 3620

Dear Mr. Noble:

Enclosed for filing are the original and three copies of Democratic S Saoil
Campaign Committee's Motion to Quash and to Suspend Inevesof Contbibuasm.
Courtesy copies are also being provided directly to each Coniine. I have also
enclosed an extra copy to be file-stamnped and returned to me.

If you have any questions, pleas call me at (202) 434-1625. Thank you.

Sincerely,

Marc E. Elias

Enclosures

1054~4 ' R4 DX9 504'71 0 1 r
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NIUTR 3620 ..

DEMOCRATIC SENATORIAL CAMPAIGN COMM ITFEES
MOTION TO QUASH AND TO

SUSPEND INTERVIEWS OF CONTRIBUTORS

Respondent Democratic Senatorial Campaign Committee ("DSCC*) nmves the

Commisuion to quash the portion of its October 14, 1994, subpoena calling for the produaion

of namnes of contributors to the DSCC who 'tallied" their contributions to Senate candidates.1

IResPo Fndent also moves the Commission to suspend its Office of General Counses (0OGC*)

practice of interviewing DSCC contributors regarding their tallying of contributions to

Democratic Senate candidates.2 As explained more fully below, both the objected to portion

of the wbpoena, as well as the practice of contacting contributors, is prohibied by the First

Amendment to the United States Constitution.

1. BACKGROU-TND

The subject of the underlying dispute in this matter is the manner in which the DSCC

exercised its spending authority under 2U S C § 44 1a(d). For a number of years, the DSCC

I'Respondent noies that this issue is being raised on this date following a meeting with and prior
mouce to the General Counsel's Office A cop.% of' the letters confirming this understanding are attahed to this

m ndum.

2Although not parties. Respondents Feinstein for Seniate Committee and Abrams '92 Committee
participated in a meeting with representati%,.Cs of the 0CC and expressed concerns that support this motion
wbith respect to donor inteieics affecting coninbutions to their candidates

104005'OO4LDA95-04iO 13i 111/9 2/16/95



S
has turned to its candidates to aid in raising the funds neessary to perform its statty

fiuctio under Section 441 a(d) . Under this sy"am known as the "alW program, can-didte

were asked to assist the DSCC in raising funds that would later be expended pursant to

Section 44 1a(d). In return, the DSCC would consider the candidates! fundraising efforts in

making Section 44 1 a(d) expenditures. In order to track contributions raised by a given candi-

date, contributors were permitted to designate or "tally" their contribution to the candidate

resonsblefbr raising the futnds.

As explained more fully in Respondent's January 23, 1995, answers to the

Commission's interrogatories, the amount of money a candidate has tallied is only one of

several factors used in making coordinated expenditures. Others include the 'winnability, of

the race, whether the candidate has a serious challenger, whether the candidate has been

suicessfui- in his or her own campaign's fitndraising and whether the DSCC has othe more

presig needs for the money. On several occasions, and most recently in respons to the

iterrpore and accompanying subpoena, DSCC provided dear and covnigw

tlw ta~ied contributions are not *earmarked' and that DSCC staff take several mares to

inwe that both candidates and contributors unestn the true nature of the tally propamw

Despite this evidence, OGC has not only continued its investigation but has resorted to

ivigtve tactics that are not only umecessasy, but are constitutionally proibte under the

circumstances of this case. Specifically, DSCC has learned that OGC has recently begun

contacting contributors about their understanding of and involvement with the tally program.

Presumably in order to effectuate this process the outstanding subpoena calls for the

production of lists identifying the contributors that tallied to each Democrtic candidate

during the 1992 election cycle. These investigative techniques threaten the associational and

privacy fights of the DSCC and its contributors and are disrupting to a constitutionally

protected relationship of party to members without any showing that they are required at this

stage of the proceedings. DSCC and the candidate campaigns under investigation have shown

f04005-048DA950410.1311 '9111&95



a complet willinness to cooperate in this invem sotion by providing both intbrmation anid

documentation. Under settled case law, OGC is not entitled to maintain this investigative

course until it has exhausted other, less intusive investigative techniques and concludes that

there is a striong likelihood that a violation of law has occurred.

11. ARGUMENT

A. ThU First Amendment to the Umitod States Constitution Prohibits OG.C
from Contacting DSCC Contributors and Compdling Production of
Contribtor Lists at Thubs rilme

Any inqir into the propriety of contributor contacts and subpoenaing contributor

lists must begin with a recogntion that 'the activities that the FEC seeks to investigate differ

profoundly in terms of constitutional significance from the activities that are generally the

subject of investigation by other federal administrative agencies. FECQ v. Florida Fo

&mngy Com.,681 F.2d 1281, 1284 (11 th Cir. 1982). The information gathered in a

Commsio investigation 'is of a fundamentally different constituinal character frm the

commercial or financial dat which forms the bread and butter of SEC or FTC investigationis.'

FEC . M~biu NoftisanPokial ~gM655 F.2d 380, 388 (D.C. Cir. 191) gW1

dud.454 U. S. 897 (1911). Commission invetigtionis necessarily involve the 'real poten-

tial fbr chiling the fr-ee exercise of political speech and association guarded by the first

amendment.' 0 a

Because of the 'real potential' for chilling First Amendment freedoms. 'the usual

deferenice to the administration agency is not appropriate." FEC v. LaRouche Campign. 817

F.2d 233, 234 (2d Cir. 1987). Instead, investigative techniques such as contacting contribu-

tors and subpoenaing contributor lists require 'a more exacting scrutiny of the justification

offered by the agency." Wi. As the D.C. Circuit summarized in Machinists Non-Patisan, "the

Commnission's investigative authority warrants extra careful scrutiny from the court because

the activities which the FEC normally investigates differ in terms of their constitutional signifi-

cance from those which are of concern to other federal administrative agencies whose

10400S.4aDA950410.131J 3 t,
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authority relates to the regulation of corporate, *omecal, or labor activities." 655 F.2d at

387.

It is well settled that in order to withstand the 'extra-careful scrutiny,' the Comnmion

must demonstrate a compelling need to use invasive investigative techniques such as those

proposed by OGC. United States v. Comley, 890 F.2d 539. 544 (1 st Cir. 1989); Machinis

NonftfsLPit" LSBWu. 655 F 2d at 389; MaliI NAACP v. AJhlaan 357 U.S. 449,

463 (1958). Even absent evidence by the DSCC that these techniques will cause constitu-

tional harm, the Commnission "must make some showing of need for the material sought

beyond its mere relevance to a proper investigation." FEC y. LaRouche Campaigit 817 F.2d

at 234-35. However. DSCC on demonstrate constitutional harm that would result fr-om these

investigative techniques. A showing that the technique 'will result in harassment of current

members a decline in new members, or other chilling of'soitoa rights' suffices to meet

thi requiemel. C~hx 890 F.2d at 544.

DSCC will suffer severe and irreparable harm from pursuit of these intrusive

investigative techniques in three ways. First, contributor interviews will undoubtedly Ied to a
dimmiio in the number of curren t and prospective contributorswilling to participate in the

DSCC's contributor program. The Commission should not lose sight that it is the DSCC dtha

must seek contributions from individuals and not the other way around. If a contribution to

DSCC is perceived as the price of admission to a federal investigation, present and potential

DSCC contributors will understandably lose interest in this association.

Second, the Commission presumably recognizes that in the course of interviewing

these contributors, the question of why an individual chose to "tally" to a given candidate

must directly or by implication arise. In fact, determining a contributor's motivation or

impetus to tally his or her contribution to a given candidate is presumably the central purpose

OGC has for conducting these interviews. Where the Commission claims a concern with

"earmarking," a contributor may perceive an inquiry into the choice of candidate, or the

104003.0049DA950410 1 311-- 4-



S
reasons for contributing to the party which suppots that candidate. Even where the courts

have approved of contributor interviews, they have spcfial disapprove of any inquiry into

the politica beliefs of contributors. SmeI Jones v. Unknown Apnts of the FEC, 613 F.2d

364, 373 (D.C. Cir. 1979), ga denied. 444 U. S -1074 (1990) (holding such inquiries beyond

the in-ve stigative mandate of the FEC)

Finally, in considering this matter, it is sigifficant that designation and disclosure of

tallied contributions are neither required by statute or regulation. Contributors to the DSCC

recognize that the fact and amount of their contribution will be made a part of the public

record. However. contributors have no similar undlerstanding or expectation regarding their

tally designation In the past, the DSCC has had a number of contributors specifically express

that they did not want the fact that they tallied their contribution to a given candidate known.

Many of these contribtors would not have tallied their contribution - or in some instances,

made contributions at all - if they knew that their tally dsgainwould later be disdoaed

beyond the DSCC,3 much less be made part of a federal agency investigation. Interviews and

production of contributor fists to the FEC would violate these contributors! asoit ona wn

privacy rights and, in turn, would violate the rights of the DSCC as well.4 In addition, these

cotiuors, in particular, would be very unlikely to contribute to the DSCC again.

As noted above, even if the DSCC was unable to make any showing of harm,~ the
r) OGCs investigative techniques would still be improper at this stage in the investigation. In

3For this reason. e%,en if the DSCC were to c%-r produce its tally donor lists, it could only do so under
provisions that the lists would remain wnder scat and remain off of the public record.

41 addition, such interviws would violate Respondent's confidentiality rights. Commission
regulations and federal law guarantee Respondent's right to haite the iimutigation of this matter kept
confidentia 2 SC 3ga 2 1CFR 1 .E, nriwn SCcnrbtr eadn hi
decision to tally contributions. Commission iniutigators will necessarily violate Respondent's confidentiality
rights. Aiy questioning regarding a contributoes beliefs. understandings or intentions regarding their tallied
contribution will be a clea indication to that contributor that the Commission is invsigating the DSCC's tally
program. As such. these inquiries violate Respondent's confidentiality nights.

I04O05'O4SDA95041O M)j 
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S
PEijIV am CAMig, 8 17 F. 2d at 234, the Second Circuit reversed the trial couts

nabW tha becaus the campaign had failed to show any likelihood of injury resulting from the

M wu~ionws nvsiavetactis, the Commission need only demonstrate that the informa.

tiou it sougt was 'relevant to the FEC's investigation.' In so doing, the court stated that:

[w~hile it is true that the campaign's failure to make such a record
means that the subpoenaed material is not immune from disclosure, the
investigation and the subpoena neverheess tread in an area rife with
firmt amendment associational concerns. When such concerns appear,
an administrative agency is not automatically entitled to obtain all
material that may in some way be relevant to a proper investigation.
Rather. where the disclosure sought will compromise the privacy of
individual political associations, and hence risks a chilling of unencum-
bered associational choices, the agy must make somec showing ok
need for the material sought, beond its-mere relevance to a prope

d.at 234-35 (emphasis added).

In this case, OGC has not made any showing of need beyond the mere cveeceOf

oomhdiigthe investigation in a particular fashion. This is dlearly demonstrated by the kta

tdo OGC sought to subpoena the contributor lists prior to consideration of the extensive

evidimm in ths matter produced by the parties and candidates. In fact, OGC began conted-

nig contritors regarding interviews prior to having received interrogatory responses from

the Abramns and Feinstein campaigns and only days after receiving a 25-page interrogatory

response fom the DSCC. The record makes clear that OGC began its investigation utilizin

the challenged investigative techniques rather than through more traditional, less constitu-

tionally harmful, methods. In short, OC has not tailored its investigative techniques to

minimize infingement on the First Amendment

Respondent concedes that at some point, these challenged techniques might become

necesaryto he Cmmisions inestgation so as to justify their extraordinary effect on the

DSCC and its contributors. At that point, a balancing of Commission need versus constitu-

tiona harm would be appropriate. However, this matter is not anywhere near that point.

l0400354WDA950410 lii 
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OOC should& fat aus etigtv options that do nottbuden Rsodscntttoa

rigts, Only then shoul it consider moving to the nec step.

IIIL CONCLUSION

For the foregoing reasons, Respondent's motion to quash the Comnsioms sthpoens

for tally contr ibutor0 lists and to halt OGCs interviewing of DSCC contributors rarigtheir

tailied contri-butin shoul be granted.

Repctfi nwe

Robert F. Baue
Marc E. Elias
PERKINS COlE
Suite 800
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011
(202) 628-6600

Attorneys for Demnoatic Sensarial
Campaign Comumittee

Dated: February 16, 1995
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SUPRBTHE FEDERAL ELACTIOU C0158ioU SENSITIVE
In the Matter of

Democratic Senatorial Campaign ) mm 3620
Committee and Donald J. Foley,,)
as treasurer)

GINERAL COUNSELSS REPORT

I. DACIGOND

on October 4, 1994. the Commission found there is reason to

believe that contributors who responded to certain candidates'

solicitations and made "tallied" contributions to the Democratic

Senatorial Campaign Committee (ODSCCO or *Respondents") on

behalf of those candidates made earmarked contributions. The

Commission further found that there is reason to believe that

the DSCC either: (1) failed to forward earmarked contributions

within the applicable 10-day time limit, as set forth in

11 C.F.R. 55 102.8 and llO.6(b)(2)(iii), and failed to report

the original source and intended recipient to the Commission and

to the intended recipient, as required by 2 U.s.c. I 441a(a)(8)

and 11 C.F.R. 5 110.6(c)(1); or (2) if the contributions in

question were passed through to the candidates in the form of

coordinated party expenditures, that the DSCC failed to report

the source of the contributions and the intended recipient to

the Commission and to the intended recipient, in violation of

2 u.S.c. 5 441a(a)(8) and 11 C.F.R. 5 10.6(c)(1).



The Commission also issued a Subpoena To Produce Documents

and Order To Submit Written Answers to Respondents. Attachment

1. Respondents requested an extension of time until January 23,

1995, in which to respond to the Subpoena and Order; this was

granted. In the notification letter dated November 17, 1994,

Respondents were specifically reminded that the "time for filing

a motion to quash has passed and that this extension does not

extend the deadline for filing such a motion."

On January 23, 1995, Respondents submitted an incomplete

response 1to the Subpoena and order, but qualified it by stating

that:

The Committee acknowledges its
continuing obligation to identify
and provide to the Commission
additional information which may be
located or become available, and it
will supplement this submission with
additional information which may
still be located no later than
February 10, 1995.

Attachment 2. At counsel's request, staff of this Office met

with counsel for the DSCC on February 8, 1995. During that

meeting. counsel once again confirmed that Respondents had not

yet produced all of the documents responsive to the Subpoena and

order. Specifically, counsel stated that he had a DSCC donor

list which he proposed to produce oniy if the Commission would

1. In response to Interrogatory No. 10(a) and Production
Request No. 5, Respondents failed to provide the names of the
contributors who made tallied contributions to the DSCC during the
1992 election cycle, and the date and the amount of each tallied
contribution. Because Respondents failed to label or organize the
documents submitted in response to the Subpoena and order, it is
as yet unclear whether there was further non-compliance.
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agree to protect its use. We agreed that the DSCC would file an

"appropriate notion" concerning the use of the donor list by

February 16, 1995.

On that date, counsel for the DSCC did not file the motion

that we had discussed, but, instead, submitted a notion entitled

"Democratic Senatorial Campaign Committee's Notion to Quash and

to Suspend Interviews of Contributors."2  Attachment 3. As

discussed below, this Office recommends that Respondents' motion

to quash be denied because it is untimely and the Subpoena and

Order are otherwise enforceable. Further, this Office

recommends that the Commission deny the motion to suspend

contributor interviews because they are clearly permitted by

statute and integral to the investigation in this matter.

xI. DISCUSSION

1. D8CC6s ArqInMta

The DSCC argues that the Commission should not yet be

informally interviewing persons who appear to have made

earmarked contributions and that the DSCC will not produce a

2. Even though counsel did not specify which questions in the
Subpoena and order were the subject of the motion to quash, it
appears that the motion is directed at Interrogatory No. 10(a)
and Request for Production No. 5. Interrogatory No. 10(a)
states: "For each and every Democratic Senate candidate (who
participated in the tally sheet program during the 1992 general
election cycle), please provide the following information:
a. By candidate, please state the contributor's name, and the
date and amount of each contribution made payable to the DSCC
that was designated for that candidate's tally sheet." Request
for Production No. 5 states: "For each Democratic Senate
candidate who was designated for the tally sheet program, please
provide a copy of all documents or accounting records which
reflect the identities of the contributors and the dates and
amounts of each contribution tallied for that candidate during
the 1992 general election campaign."
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list of its donors who made tallied contributions. in support,

the DSCC alleges generally that the "First Amendment to the

United States Constitution prohibits OGC from contacting DSCC

contributors and compelling production of contributor lists at

this time." Attachment 3 at 3. Specifically, the DSCC contends

that interviewing contributors wthreaten~sI the associational

and privacy rights of the DSCC and its contributors and (is)

disrupting to a constitutionally protected relationship of party

to members without any showing that (such interviews) are

required at this stage of the proceedings." Id. at 2 (emphasis

in original).

Respondents assert that informally interviewing

contributors will harm the DSCC in three ways. Id. at 4-5.

First, the contributor interviews will purportedly lead to a

diminution in the number of contributors "willing to participate

in the DSCC's contributor program." Id. at 4. Second, the

interviews would allegedly lead to a prohibited inquiry into the

political beliefs of contributors. Third, although contributors

"recognize that the fact and amount of their contribution(s)

will be made a part of the public record," they do not have a

"similar understanding or expectation regarding their tally

designation." Id. at 5. The DSCC contends that many would not

have tallied their contributions or even given "if they knew

that their tally designation would later be disclosed." Id.

Finally, in a footnote, the DSCC argues that interviewing

contributors violates its own right to confidentiality. Id. at

n.4.



Even if the DSCC cannot make a showing of harm, it argues

in the alternative that interviewing contributors in still

improper "at this stage in the investigation.* Id. at 5. The

DSCC concedes that contributor interviews "might become

necessary," but, in its opinion, we are not at that stage

because OGC began contacting contributors even prior to

receiving responses to interrogatories. Apparently, the DSCC

disagrees with the order of our investigation.

2. Notion to Quash

Respondents' motion to quash should be denied for several

reasons. First, it should be denied because it is untimely by

several months. Pursuant to 11 C.P.R. 5 111.15(a), a motion to

quash must be filed no later than 5 days after the date of

receipt. Respondents received the Subpoena and order on

October 25. 1994; their motion to quash was submitted on

February 16, 1995* at least 113 days after receipt. By letter

dated October 28, 1994, counsel for Respondents requested an

extension of time until January 23, 1995, "to respond to the

Commission's Reason to Believe finding and interrogatories and

requests for documents." Their request did not contemplate an

extension of time to file a motion to quash. In fact, as noted

above, this Office specifically reminded Respondents that the

extension of time in which to respond to the Subpoena and order

did not extend the deadline for filing such a motion. At no

time did Respondents request -- nor did this Office acquiesce to

-- an extension of time in which to file a motion to quash. The

untimely filing of Respondents? motion is, in and of itself,
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sufficient reason to deny it. Accordingly, this Office

recommends that the Commission deny Respondents, motion to quash

the Subpoena and order as untimely filed.

in addition to being untimely filed, Respondents' motion

fails substantively. It is well established that an

administrative agency subpoena or order will be enforced so long

as it was issued for a proper purpose, the information sought is

relevant to the purpose, and the statutory procedures were

observed. See United States v. Powell, 379 U.S. 48, 57-58

(1964); United States v. Morton Salt Co., 338 U.S. 632, 652

(1950); Federal Trade Commission v. invention Submission Corp.,

965 P.2d 1086v 1089 (D.C. Cir. 1992); Government of Territory of

Guam v. Sea-Land Serv., 958 F.2d 1150, 1154-55 (D.C. Cir. 1992).

The interrogatories and requests for production of

documents in this matter were issued for the investigation of

possible violations of 2 U.S.C. S 441a(a)(8) and 11 C.i.a.

55 110.6(c)(1), 110.6(b)(2)(iii) and 102.8. It is the

Commission's duty to enforce these provisions and, accordingly,

the Subpoena and Order were issued for the proper purpose of

investigating these possible violations. The questions

propounded are also plainly relevant to the Commission's

findings. Because we are investigating whether contributors

earmarked their tallied contribution to the DSCC, it is clearly

relevant to the investigation to identify the contributors who

made tallied contributions. In fact, Respondents tacitly

acknowledge that the information sought is relevant by arguing
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that the Commission must show more than its mere relevance to a

proper investigation. Attachment 3 at 6.

To investigate a possible violation of the Federal Kiection

Campaign Act of 1971, as amended, (the "Act), the Commission

need only determine, by an affirmative vote of at least four of

its members, that there is *reason to believe* a violation has

occurred. 2 U.s.c. 5 437g(a)(2). once this threshold is

reached, the Act authorizes the Commission to conduct

investigations into possible violations of the Act, see 2 U.S.C.

5 437g(a)(2), and grants the Commission power to require any

person to produce documentary evidence related to its

investigation and to require written answers to questions.

2 U.S.C. 55 437d(a)(l) and (3). in this matter, the Comission

found reason to believe Respondents violated the Act and its

regulations and issued the Subpoena and Order, pursuant to

2 U.S.C. 55 437d(a)(l) and (3). There is no question, nor do

Respondents contend otherwise, that the Commission properly

observed the Act's statutory procedures in this matter. eased

on the foregoing, the Subpoena and order are proper and

enforceable.

3. Notion to Suspeind Interviews

Regarding contributor interviews, the DSCC has made no

showing of a serious threat to the exercise of First Amendment

rights that outweighs the substantial governmental interests in

enforcing the Act. Buckley v. Valeo, 424 U.S. 10 66 (1976).

Respondents allege three instances of constitutional harm.

First, Respondents contend that interviewing contributors will



lead to a diminution in the number of contributors willing to

participate in the DSCCvs contributor program. This contention

is highly speculative, and Respondents have failed to provide

any evidence to support this conjecture. moreover, the

interviews are only conducted if the interviewee is willing to

participate. Contrary to the suggestion of harassment, they are

completely voluntary and scheduled in advance at the convenience

of the interviewee.

Second, counsel argues that interviewing contributors would

allegedly lead to a prohibited inquiry into the political

beliefs of contributors. Besides having no standing to assert

that argument on behalf of third party contributors whom counsel

does not represent, the presumption is without any basis in law

or fact. This Office has no intention nor is it necessary to

inquire into the contributorst political belief.

Last, Respondents assert that contributors to the tally

system often contributed with the understanding that their

tallied contributions would be kept confidential. The focus of

this investigation is to determine whether tallied contributions

are earmarked. The contributions and the amounts are already on

the public record. Even if the DSCC assured donors that their

tallied contributions would be kept confidential, if those

contributions are, in fact, earmarked, the law requires that

they be reported as contributions to the candidate. 2 U.S.C.

S 441a(a)(8). Furthermore, "[iut is established that, when a

person communicates information to a third party even on the

understanding that the communication is confidential, he cannot
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object if the third party conveys that information or records

thereof to law enforcement authorities." SEC v. Jerry T.

OOBrien, Inc.. 104 S. Ct. 2720, 2725 (1984).

Moreover, there is no question that the Commission may

conduct field interviews as part of its investigative authority.

For example, although the court took issue with the manner in

which some interviews were conducted, the court in Jones v.

Unknown Agents of the FEC, 613 F.2d 864, 873 (D.C. Cir. 1979),

cert. denied, 444 U.S. 1074 (1980). determined that the only

restriction on the scope of these interviews was inquiries into

the political beliefs of the contributors. The court found that

it was well within the investigatory power of the Commission to

ask individuals how much was contributed; the source of the

contribution; and a variety of questions concerning the

individuals' affiliations, activities and financial

relationships with organizations under investigation by the

Commission. Id. at 872.

Accordingly, the DSCC has no legal basis for moving to stay

contributors from voluntarily submitting to interviews.3  As the

3. it is highly unlikely that the DSCC could prevail in
enjoining the contributor interviews in court. In order to
demonstrate its standing to sue to enjoin these interviews, the
DSCC would have to satisfy both the constitutional and
prudential aspects of the standing doctrine. Allen v. Wright,
468 U.S. 737g 751 (1984). "The formula for Article II
standing has been much rehearsed. At bottom, standing requires
(a) concrete injury to a legally-protected interest; (b) a
causal connection between the asserted injury and the
challenged conduct, such that the inquiry is fairly traceable
to the challenged conduct and not the result of independent
action by a third party not before the court; and
(c) likelihood that the injury will be redressed by a favorable
decision on the merits." Freedom Republicans v. Federal
Election Commission, 13 F.3d 412, 415 (D.C. Cir. 1994).
Based upon the record presented by the DSCC, it is very
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court noted even under the facts in 'Jones, O[alithough field

interviews such as those that allegedly occurred here

undoubtedly may discourage some political association, we cannot

say here that this 'chill' states a constitutional claim." id.

at 878.

4. DSCC's Right to Confidentiality,

Finally, the DSCC raises concern for its own right to

confidentiality in a footnote. As the DSCC has been previously

advised, this investigation -- as with all of the Commission's

investigations -- is being conducted pursuant to the

restrictions of 2 U.S.C. 5 437g(a)(12)(A). Attachment 3 at 9.

This section provides that, absent a written waiver from the

respondent, no investigation shall be made public. There has

been no such waiver in this case. All interviewees are notified

of the provisions of Section 437g(a)(12)(A).

The DSCC's position is clearly contrary to the statutory

responsibility of the Commission and would, in effect, have the

Commission's investigation proceed only at the direction of the

respondents being investigated. Further, under the DSCC's

logic, the Commission could never ask questions of

non-respondent witnesses during its investigations. This is

obviously not the inten.- of the Act, which allows the Commission

(Footnote 3 continued from previous page)
doubtful that it could satisfy the requirements of standing.



significant flexibility in how it conduct& its investigations.

Cf. SZC v. Jerry T. O'Brien, Inc., 104 S. Ct. 2720 (1984)

(holding that allowing SEC targets to object to subpoenas issued

to third parties would unwarrantedly cast doubt upon and

stultify the Commission's every investigatory move). in

addition, Section 437g(a)(2) requires the Commission, once it

has made a reason to believe determination, to conduct an

investigation into the alleged violations "which may include a

field investigation." Based on the foregoing, it is beyond

question that the Commission may conduct field interviews of

non-respondent witnesses during its investigations.

in sum, the Comission's Subpoena and order clearly meet

the requirements for enforcement;- the informal interviews fall

well within the Commissionvs broad grant of investigatory power,

2 U.S.C. 5 437g(a)(2); and Respondents have made no showing of

constitutional harm.

5. ]First Amaelent Concerns

Although we believe the Respondents have failed to do so,

assuming, arguendo, that Respondents have made a showing that

First Amendment concerns are implicated, the Commission's

investigation is still constitutional. when a case implicates

First Amendment concerns, "the agency must make some showing of

need for the material sought beyond its mere relevance to a

proper investigation" FEC v. Larouche Campaign,, 817 F.2d 233,

234-35 (2nd Cir. 1987).

Relying primarily on the decision in FEC v. Larouche

Campaign, supra, Respondents argue that subpoenaing a
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contributor list and interviewing contributors are

unconstitutional "tactics" because there "has been no showing of

need beyond the mere convenience of conducting the investigation

in a particular fashion." Attachment 3 at 6. Respondents'

argument ignores not only the holding in that case, but the very

nature of the violations being investigated.

Contrary to Respondents* assertion, the court's decision in

Larouche clearly supports the constitutionality of subpoenaing

contributor lists and interviewing contributors about their

contributions. 817 F.2d at 235. In Larouche, the campaign was

challenging both the constitutionality of the Commission's

discovery requests and the investigation itself. Id. at 234.

The Commission was investigating loans and contributions made to

the campaign via credit cards. Although the court modified the

subpoena concerning some questions about campaign workers, it

specifically upheld the Commission's investigation of

contributors -- including the Commission's request for the

campaign's contributor list. Id. at 235. Based upon the nature

of the violations being investigated, the court specifically

found that the need for the information outweighed the possible

infringement on the First Amendment: "Investigating such

charges surely requires access to the list of contributors, who

presumably can tell the FEC whether they did or did not make the

claimed donations." Id.
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Similarly, the investigation of the possible violations in

this case requires access to the contributors who made the

tallied contributions. Put very simply, the crux of this

investigation is vhether tallied contributions are earmarked

within the meaning of 11 C.F.R S 110.6(b)(1). The evidence at

the reason to believe stage supported the finding that the

requests for tallied contributions were, in fact, solicitations

for earmarked contributions and that contributors who responded

to the solicitations intended that their tallied contributions

be earmarked for the designated candidate. All of the reason to

believe findings against the DSCC stem from the finding that the

contributors earmarked their tallied contributions.

Consequently, investigating these violations requires that the

Commission obtain information directly from the contributors who

can tell the Commission whether they did or did not make

earmarked contributions. FEC v. Larouche, 817 F.2d at 235.

For all the foregoing reasons, this Office recomnds that

the Commission deny Respondents' Motion to Quash and to Suspend

Interviews of Contributors. Further, we recommend that the

Commission authorize the Office of General Counsel to file a

civil suit to enforce the Subpoena and order absent full

compliance within 10 days of receipt of notification of its

decision.

I II. RECOMMENDATIONS

1. Deny the Democratic Senatorial Campaign Committee's
motion to Quash and to Suspend Interviews of
Contributors.



2. Authorize the Office of General Counsel to institute a
civil action for subpoena enforcement in the United States
District Court against the Democratic Senatorial
Campaign Comittee and Donald 3. Foley, as treasurer#
absent full compliance with the Subpoena and Order within
10 days of receipt of notification of the Commission's
denial of Respondentst motion.

3. Approve the appropriate letter.

General Counsel

Attachments
1. Subpoena and order
2. Cover letter from January 23, 1995 response
3. Notion to Quash

Staff assigned: Nary Ann Bumgarner
Stephan 0. Kline



BEFORE TUB FEDERAL ELECTZON COMMISSION

In the Matter of)
) UR 3620

Democratic Senatorial Campaign )
Comittee and Donald J. Foley, as
treasurer)

CEETZI CATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 7,

1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3620:

1. Deny the Democratic Senatorial Campaign
C omm ittee's notion to Quash and to suspend
Interviews of Contributors.

2. Authorize the office of General Counsel to
Institute a civil action for subpoena
enforcement in the United States District
Court against the Democratic Senatorial
Campaign Committee and Donald J. Foley, as
treasurer, absent full compliance with the
Subpoena and Order within 10 days of
receipt of notification of the Commissiones
denial of Respondents' motion.

3. Approve the appropriate letter as recommended
in the General Counselts memorandum dated
March 2, 1995.

Attest:

Date mrol .Emn
S cretary of the Commission

N



FEDERAL ELECTION COMMISSION
%W#SH1%,(% D( Z04bl

T March 15, 1995

CM=RUFKD NAL

Mr. Robert r. Bauer, 3squire
Perkins Cole
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3620
Democratic Senatorial
Campaign Committee
and Donald J. Foley, as
treasurer

Dear Mr. Dauer:

On February 16, 1995, the Federal Election Commission
received the Demsocratic Senatorial Campaign Committee's Motion
to Quash and to Suspend Interviews of Contributors" in the
above-referenced matter. After considering your arguments in
support of these motions, the Comission denied both of them on
narch 7. 1995.

Accordingly, full and complete responses to the
Commission's Subpoena and Order must be submitted to the office
of the General Counsel within 10 days of your receipt of this
letter. Specifically, the Respondents have failed to respond
to Interrogatory No. 10(a) and Production Request No. S.
Interrogatory No. 10(a) asks that "For each and every
Democratic Senate candidate identified in the response to
interrogatory number 9, please, provide the following
information: By candidate, please state the contributor's
name, and the date and the &mount of each contribution made
payable to the DSCC that was designated for that candidate's
tally sheet." Production Request No. 5 requests that "For each
Democratic Senate candidate who was designated for the tally
sheet program, please provide a copy of all documents or
accounting records which reflect the identities of the
contributors and the dates and amounts of each contribution
tallied for that candidate during the 1992 general election
campaign."

In addition, it appears that you have not fully responded
to other Requests for Production. Because you did not identify
to which Requests the produced documents correspond, it is
difficult to discern the extent to which Respondents have
complied. This is also contrary to the instructions con~tained
in the Subpoena and Order which state: "Please organize all
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Robert F. Bauer, Resquire

documents and label each group of documents to correspond with
the specific Request for Production to which each document or
group of documents pertains." Accordingly, when you file your
supplemental response, please produce all of the documents
responsive to the Requests for Production in accordance with
the instructions contained in the Subpoena and order.

if full and complete responses to the Commission's
Subpoena and order are not received within 10 days after your
receipt of this letter, the Commission has authorized the
office of the General Counsel to file a civil suit in United
States District Court to seek enforcement of the Subpoena and
order.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Mary Ann Bumgarner
Attorney



V

JOC R. WALLAcE
PAUL V. vNINW
P1v %. VA2DA

NOW IL ZAYTOIN'
RKARD F WODAN

S3CAM T. FOUNTAIN. III
PA7MW"~I L. WILSON MEKD

-ALSO0 ADNrrTUD IN FLORIIM

WALL.ACE, Cazzox, SARtDA & ZArrouw, L.." Ct0M
ATTVNUYS AT LAW r mNILmd:

M8 PLAZA ED ' I ff AnM
3606 OLVJWOOD &VNUE SLIME (160G&MWK~~

ALE2U NCO=h CAROLINA 97612 tat*$ "*-*a"6

VAX
0910176Suaao

February 27, 1995

Mary Ann Buagarner, req.
Federal Election Commission
Office of the General Counsel
999 Z. Street U.N.
Washington,, DC 20463

m W~&L7q.

Re: NUR 3620
To=r Sanford f rSnt te and ltam G.
Buck as_% Bsure. RenoAjUi

Dear Ns. Buagarner:

Encloseod please find Supplemental Repneto
Interrogatories and Reussfor Production% of Do00ents
with attachment and the signed affidavit of Mr. A.M.
Edwvards.

I write in further respons to your Inter roatorie andRequstsfor Documents served upon the Sanford for Senate
Cmittee.

As I indicated to you during the course of our severalconversations,p I have continued to explore matters raised bythe discovery documents of the Cmission. I am able nov toprovide some additional information in explanation of our
inability to further respond.

The staff of the Sanford for Senate Cmmittee in 1992maintained offices in Raleigh,, North Carolina. Those
offices, in rented commercial office space, were occupied bya small paid staff and miscellaneous campaign volunteers.
The campaign was managed by David Parker,, who moved toRaleigh from western North Carolina for the campaign and hassince returned. I have spoken to Mr. Parker regarding theorganization of the campaign and campaign responsibilities.
Of course, Mr. Parker had general oversight responsibilities
with respect to fund raising as well as other activities buthe was not directly involved in fund raising activities.

Fund raising activities and in particular, relations
with the Democratic Senatorial Campaign Committee, were theprovince of Ms. Erica Payne. Ms. Payne began as a volunteer

I

VWKI
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in the Sanford Committee offices shortly after graduation
from college and despite her lack of experience vas assigned
to an array of fund raising activities including
communication with the Democratic Senatorial Campaign
Committee.

Ms. Payne advises me that due to her lack of
experience, she relied on the DSCC. She does not recall the
name of her contact at the DSCC, but she does recall that
her contact at DSCC was a mid-level administrative employee.
Ms. Payne did not establish or implement a fund raising plan
but, at the request of Mr. Parker did attempt to respond to
requests from DSCC for fund raising in behalf of the DSCC.
Ms. Payne made no promises that any tally would directly
benefit Senator Sanford.

It is the recollection of Ms. Payne that the DSCC
conducted a single fund raising event honoring Senator
George Mitchell at the hose of a Greensboro, North Carolina
Democrat and that Senator Sanford assisted in recruiting
attendees to the event.

It is the specific recollection of Ms. Payne that few
Sanford contributors contributed to the DSCC. In fact,, it
is true that the Sanford for Senate Committee had
substantial fund raising difficulties of its own.

Ms. Payne was assisted in fund raising in September and
October by Crawford Crenshaw. Mr. Crenshaw served the
campaign as a consultant. Neither Ms. Payne nor Mr.
Crenshaw have records responsive to the Request for
Product ion.

In 1992, there were numerous nonfederal races in North
Carolina in addition to the federal races. All nonjudicial
candidates for statewide office appeared on the ballot in
1992 in North Carolina and there was substantial competition
for campaign contributions. Furthermore, the Sanford
Committee had in the 1986 election cycle adopted a more
traditional style of campaign than many encountered in the
1980's and 1990's. That is, Senator Sanford in 1986, for
example, made campaign visits to each of North Carolina's
100 counties. There was no well cultivated, computer
maintained mailing list developed for the 1986 campaign that
readily translated into a successful fund raising effort in
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1992. Of course, as I have earlier described, Senator
Sanford suffered serious health problems during the course
of the 1992 election cycle and his health difficulties
prevented him from conducting in-person fund raising
efforts.

I offer the foregoing to explain that the Sanford
Committee was not particularly well positioned to assist the
DSCC and was, in fact, much in need of assistance from the
DSCC but unable to lend much assistance in response.

It is my recollection that the DSCC contributed
substantially to the Sanford Comittee. There was no
comparable contribution to the DSCC by Sanford contributors.

As I have previously discussed with you, Senator
Sanford after the 1992 Senate Campaign did not anticipate
again running for public office. Therefore, the records
maintained in the Raleigh offices of the Committee were not
preserved in anticipation of future races and the office was
quickly disassembled and campaign files destroyed and
discarded. Mr. Parker does not maintain records of the sort
sought by your Requests for Production. Ms. Payne advises
me that she departed the Sanford Campaign inmmdiately
following the election to assist the Inaugural Committee and
returned only after the closure of the office. Mr. Crawford
Crenshaw, who assisted in the latter days of the campaign's
fund raising efforts, departed without records of his fund
raising efforts.

I have earlier indicated to you that Mr. Alton Buck,
the Treasurer and a retired accountant from Fayetteville,
North Carolina has served as the committee's treasurer. Mr.
Buck maintained an accounting practice in Fayetteville which
he later sold to a Mr. A.M. Edwards. Subsequent to the
sale, Mr. Buck continued to serve as treasurer and the A.M.
Edwards firm provided accounting services, on a professional
basis, to the committee. As I have indicated to you, Mr.
Buck no longer resides in Fayetteville but I have spoken
with Mr. Edwards regarding the records maintained by his
office and enclosed herewith please find his affidavit
describing the records maintained in his office.

As I have previously indicated, neither Mr. Buck nor
Mr. Edwards were involved in the campaign itself, but were
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of assistance to the campaign in the receipt and depositing
of contributions and the report ing of contributions and

expendture. There vas no involveiment by Mr. adiards nor
K.Duck in the fund raising activities of the cinittee.

Please advise se if I can be of any further assistance.

Sincerely,

Zncloinre
cc: lb. Hn orable Terry Sanford
L1AMA
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In the Matter of:)
The Sanford f or Senate Committee ) NUR 3620
and Alton G. buck, as treasurer )

1. Please describe in full and complete detail when and

how the DSCC informed the Sanford campaign of the DSCC's tally

sheet program.

The Respondents acknowledge being advised of the DsCC
fund raising effort. Upon information and belief, the
Sanford committee was aware of the DO=C fund raising
ef fort prior to July 24, 1992. fte Respondents, are
without knoledge or information with repc to th
matters addressed in interrogatory 1.

2. Please describe when and how the DSCC recruited or

encouraged the Sanford campaign to participate in the tally sheet

program (e.g., telephone calls, written solicitations,, etc.)

The Respondents acknowledge being advised of the DSCC
fund raising effort. Upon information and belief, the
Sanford committee was aware of the DSCC fund raising
ef fort prior to July 24, 1992. The Respondents are
without knowledge or information with respect to the
matters addressed in Interrogatory 2.

3. Please state whether the DSCC offered,, explicitly or

impliedly, any incentive for participating in the tally sheet

program to the Sanford campaign.

Representatives of the Respondents have no knowledge or
information with respect to any incentive offered by



the DSCC, explicit or implied,, for participating in the
tally sheet program. The Respondents are without
further knowledge or information with respect to the
matters addressed in Interrogatory 3.

4. If the answer to interrogatory number 3 is in the

affirmative:

Please describe in full and complete detail each such incentive;

a. Please identify each and every person to whom the

incentive(s) was offered or comunicated;

b. Please describe how and when the DSCC communicated

the incentive(s) to each of the persons identified in response to

interrogatory number 4 (b).

muR
Not Applicable.

5. With regard to the solicitation entitled "Terry

Sanford's Campaign for U.S. Senate' attached as Ixhibit 5 to the

complaint in NUR 3620 (the "Solicitation"), pleas* provide the

following information:

a. Please identify all persons who were involved

and/or who had responsibility, including supervisory

responsibility, for writing, producing and/or distributing the

solicitation and please specify each person's role.

b. Please state the total number of solicitations

sailed or otherwise distributed; what was the source of the

distribution list?

C. Of those solicited, how many persons had given the

maximum limit to the Sanford campaign?
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d. Please describe in full and complete detail how

the Sanford campaign determined to whom the solicitation would be

mailed or otherwise distributed. Was a person"s status as a

muaxed out" contributor to the Sanford campaign a factor in being

included on the distribution list?

e. Please state whether the Sanford campaign produced

and distributed more than one version of the solicitation. If

so, identify and produce a copy of each.

f. Identify and produce a copy of all documents that

accompanied the solicitation.

g. Please state the total number of tallied

contributions made in response to the solicitation, the amount of

each such tallied contribution and the identity of each

contributor who made a tallied contribution in response to the

solicitation.

h. Please state the total number of non-tallied

contributions made in response to the solicitation, the amount of

each such non-tallied contribution and the identity of each

contributor who made a non-tallied contribution in response to

the solicitation.

-IlMR

Upon information and belief, Erica Payne had
responsibility for fund raising activities including
communications with DSCC. She is without knowledge or
information with respect to the number of solicitations
mailed or distributed, the prior contribution of the
solicited persons to the Sanford committee or the
process for selecting persons to be solicited. She
believes that no more than one version of the
solicitation existed. She is without further knowledge
or information with respect to the matters addressed in
Interrogatory 5.



6. (Omitted)

Not Applicable.

7. Did the DSCC draft, prepare, supply or otherwise

participate in the production of any solicitation issued by the

Sanford campaign that referred to the tally program?

The Respondents are without knowledge or information
with respect to the matters addressed in interrogatory
7.

B. If the answer to interrogatory number 7 is in the

affirmative:

Ca. Please identify and produce a copy of each such

solicitation and/or draft solicitation provided by the DSM

b. For each such solicitation,, identify each and

every person who was involved in drafting or preparing the

solicitation and describe the nature of each person's

involvement.

The Respondents are without knowledge or information
with respect to the matters addressed in Interrogatory
8.

9. Please state whether the Sanford campaign sent

different solicitations to contributors who had contributed the

statutory maximum to the Sanford campaign and to contributors who

had not. If so, please describe in full and complete detail how

or in what ways they differed.



The Respondents are informed and believe that a single

solicitation vas sent to all contributors.

10. if the answer to interrogatory number 9 is in the

affirmative, please identify and produce a copy of each

sol icitat ion sent to those contributors who had contributed the

statutory maximum to the Sanford campaign.

mIUzh

Not Applicable.

11. Please state the date and amount of contributions made

to the DSCC that were tallied for the Sanford campaign.

The Respondents are vithout knowledge or information
with respect to the matters adesdin Interrogatory
11.

12. Please describe, in full and complete detail,, how the

Sanford committee recorded, memorialized, or otherwise kept

records of the amount of contributions made to the DSCC that

were tallied for the Sanford campaign, and please provide a copy

of any documents on which such records were kept.

RmPMBZ
The Respondents are without knowledge or information
with respect to the recording or memorialization of any
such records.
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13. Please describe, in full and complete detail, how the

DSCC advised the Sanford campaign of the amount of contributions

to the DSCC that were tallied for the Sanford campaign.

The Respondents assume that the records an to which
description Is sought in Interrogatory 12 relate to the
"tally sheet" activities addressed in the Complaint and
the Respondents are without knowledge or information
with regard to such matters.

14. Please describe, in full and complete detail, what the

Sanford campaign communicated to the potential contributors about

the DSCC's "tally sheet program'" or the option of wtallyinqu a

contribution to the DSCC for the Sanford campaign, and the

method (s) by which that information was communicated.

Upon information and belief the information provided to
potential contributors is as set out in the exhibits to
the Complaint. The Respondeto are further without
knowledge or information with respect to the matters
addressed in Interrogatory 14.

15. Please state whether you contend that tallied

contributions are not earmarked contributions, as defined and

regulated by 2 U.S.C. 5 441a(a) (8) and the governing regulations.

If you so contend:

a. Please state and describe in full and complete

detail each and every fact which supports this contention.
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b. Please identify and produce each and every

document which you contend supports this contention.

a. The Respondents herein incorporate their response
set out in the letter of counsel of November 18, 1992 a
copy of which is attached.

b. The Respondents refer the Commission to the
exhibits attached to the complaints served upon
the Sanford for Senate Cinittee.

WUQUST 70M !R~TON OF WIDOOK

1. Please provide a copy of each and every version of

every solicitation, mailing or other document that the Sanford

campaign sent to potential contributors in connection with the

1992 general election campaign which refers to the tally program

or which discusses or describes the option of tallying a

contribution for the Sanford campaign's tally account.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought
in Request 1. Please see the Affidavit of A.M.
Edwards.

2. Please provide a copy of each and every version of

every memorandum, letter or other document that the DSCC sent to

the Sanford campaign explaining and/or concerning the tally sheet

program.

Please see exhibits 3 and 5 to the Complaint. The
Respondents do not physically possess, nor do they have
knowledge of the location of the documents sought in
Request 2. Please also see the Affidavit of A.M!.
Edwards.

(01 .1
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3. Please provide a copy of all documents pertaining to

the tally sheet program, including,, but not limited to:

a. any and all agreements between the DSCC and the

Sanford campaign;

b. correspondence between the DSCC and the Sanford

campaign;

C. documents from the DSCC advising the Sanford

campaign of the amount of contributions to the DSCC tallied for

the Sanford campaign;

d. telephone memoranda and/or other written memoranda

pertaining to the tally program or its implementation;

e. letters or sample letters soliciting tallied

contributions;

f. other documents or sample documents soliciting

tallied contributions;

g. telephone scripts for calls to contributors; and

h. thank-you letters or sample thank-you letters sent

to contributors.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought
in Request 3. Please also see the Affidavit of A.M.
Edwards.

F'r"
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4. Please provide a copy of each and every document the

DSCC sent to the Sanford campaign relating to the amount of

coordinated party expenditures the DSCC had spent or had

determined to spend on behalf of the Sanford campaign.

The Respondents do not physically possess, nor do they
have knowledge of the location of the documents sought
in Requbest 4. Please see the Affidavits of A.M.
E1dvards.

5. Please provide a copy of all documents prepared by the

Sanford campaign relating to or discussing the amount of

coordinated party expenditures to be sent by the DSCC on behalf

of the Sanford campaign.

The Rsponents do not physically possesnodoty

have knowledge of the location of the dcuent sought
in Request 5. Please see the Affidavits of A.M.
Ddvards.

This the L.day of 1995.

WALLACE, CREECH, SARDA
&16 .AY 9N P.

40m~ R. Wallace
ktorneys for Respondents
Post Office Box 12065
Raleigh,, North Carolina 27605
Telephone: (919) 782-9322

PSJI9219.002



CERTIFICATE OF SEVICE

The undersigned hereby certifies that a copy or the
foregoing ourw ina Iaou ao aMO&OU -N maUmayan=Ym
Fam -uowciZan or 001 was served upon the opposing party by
depositing a copy of same in the United States Mail,, postage
prepaid to:

Nary Ann Suagarner, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

This the day of 1995.
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Mary P. Mastrobattista, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3620
Response of Sanford for
Senate Committee

Dear Ms. Mastrobattista:

By this letter, the Sanford for Senate Committee
responds to the Complaint of the RationalL Pepublican

'0 Senatorial Committee initiating NOR 3620 and alleging
violations of certain sections of the Flederal Nlection
Campaign Act of 1971,, as amended.

The Complaint alleges that the Sanford for Senate
Coittee (hereinafter the "Sanford Comittee" or the
"Comittee"), the Democratic Senatorial Campaign

tO Committee (hereinafter "DSCC") and others violated
federal election laws prohibiting earmarking.
Specifically, the Complaint alleges the aceptance of
earmarked contributions by DSCC resulting in excessive
contributions to certain Respondent Committees and by
the failure of Respondents to comply with earmarking
regulations of the Federal Election Commission
(hereinafter "FEC" or the "Commission").

The Complaint attacks the tally sheet concept and
treats a tallied contribution as the equivalent of an
earmarked contribution. Such is not the case. As is
herein set forth, and as is set forth in the Response
of the DSCC, the evidence and arguments of which are
incorporated herein by reference, the Complaint is
without merit and should be dismissed without further
action by the Commission.



Mary P. Nastrobattista , Esq.
November 18, 1992
Page Two

As provided by the Commission, an earmarked
contribution is one which is made with:

[A] designation, instruction cr encumbrance,
whether direct or indirect, express or
implied, oral or written, which results in
all or any part of a contribution or
expenditure being made to, or expended on
behalf of a clearly identified candidate or
a candidate's authorized committee.

11 C.F.R. S 110.6(b) (1).

The Complaint is inaccurate in its allegations of
fact and in its application of law. No prohibited
earmarking arise. from the conduct of the Respocndenits,,
because DSCC does not permit contributors to coodition
their contribution on the DSCC contributing in turn to
an identif ied Senate candidate. Further,, the DSC
tally does not result in funds being spent in behalf
of a candidate identified for tally by a DSCC
contributor.

Consistent with the response of the Democratic
Senatorial Campaign Cmittee, the Respondent Sanford
Cmittee understands the tally sheet to be a
component of the DSCC's efforts to track fund raising
by the DSCC's constituents,, elected Democratic
Senators and Democratic nominees for election to the
Senate. The Respondent Sanford Committee recognizes
that the DSCC is dependent upon the efforts of it.
constituents for fund raising efforts in behalf of the
DSCC and might, appropriately, choose to monitor such
efforts. However, the Sanford Committee also
recognizes that DSCC will not accept earmarked
contributions and has never expected that funds raised
by the Sanford Committee for the benefit of DSCC would
pass through the DSCC back to the Sanford Committee.

It is in fact understood that funds raised for
the DSCC are to be expended by the DSCC in the DSCC's
discretion, whether for DSCC expenses or as S 441a(d)
coordinated expenditures. The DSCC has always



Mary P. Mastrobattista, Esq.
November 18, 1992
Page Three

asserted its decision making authority with respect to
funds in its treasury, and candidate committees have
never been led to believe that they could control DSCC
allocations of S 441a(d) money by their fund raising
efforts in behalf of the DSCC. Indeed, Democratic
Senate candidates recognize that the prospects for
success in races around the country should be
determinative of DSCC decisions to expend DSCC funds.

The Complaint alleges, by the document attached
111Zr thereto as Exhibit "5," that Senator Sanford "asked

his contributors to evade Federal limits through the
CN 'tally sheet.'" That allegation is patently false.

Exhibit "5" (attached hereto for reference)
provides that "the DSCC may accept money above and

C beyond what a candidate raises." It further provides
"if you have given your personal maximum to a
candidate, you may still give additional monies to the
DSCC." The solicitation further indicates that
contributions "may be tallied."

Nowhere does the document ask contributors to
"evade Federal limits" (as alleged by Complainant) nor
does the document suggest that funds contributed to
the DSCC will be passed through to the Sanford for
Senate Committee. The document emphasizes primarily
the benefits to DSCC contributors, including
participation in various DSCC programs and events
including retreats, dinners, receptions and round
table discussions. The emphasis of the Sanford
solicitation in behalf of the DSCC is that the DSCC
"works to elect Democratic Senators across the
country-"

By letter dated November 4, 1992, the Commission,
through counsel, has provided this Respondent with
additional materials provided to the Commission by the
Complainant. Those materials relate to the New York
Senate contest. Contrary to Complainant's assertions,
it is not reasonable to assume that the purported
state of mind of certain New York contributors has
anything to do with North Carolina contributors.
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Mary P. Mastrobattista, Esq.
November 18, 1992
Page Four

Neither the Sanford Committee nor DSCC
contributors, contributing at the encouragement of
the Sanford Committee, had any discretion or control
over the expenditure by DSCC of its funds. No
representation to any prospective contributor suggests
as much, and in fact DSCC correspondence and practice
indicate to the contrary. Therefore, for the reasons
set forth herein, and as set out in the Response of
the Democratic Senatorial Campaign Committee, the
arguments of which are incorporated herein by
reference, this matter should be dismissed without
further action.

Based upon the f oregoing, the Respondent Sanford
Comittee requests that this matter be dismissed with
no further action by the Commission. The timing of
the Complaint suggests a partisan motivation,, and the
factual allegations do not amount to a violation of
the Federal Election Campaign Act or the Commission's
regulations.

sincerely,

JRW/pgj
Enclosure
cc: Mr. Alton G. Buck, Treasurer
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DZFORK THE MEEAL EL3CTIOW COSS!OR

In the matter of:)
The Sanford for Senate Committee )MUR 3620
and Alton G. Buck, as treasurer)

AFFIDAVIT OF ALBER N. EOWARD6, JR.

I, Albert M. Edwards, Jr.,, being duly sworn, depose and say:

1. That I am over the age of eighteen and under no

disability.

2. In 1987, 1 managed the Fayetteville office of the firm

Pittard Perry & Crone which acquired the accounting practice of

Alton G. Buck, Treasurer of the Sanford for Senate Comittee.I

ultimately acquired the office in 1991.

3. At the time of the acquisition of Mr. Buck's accounting

practice, Mr. Buck had as a client the Sanford for Senate

Committee.

4. After the acquisition of Mr. Buck's practice, I

continued to provide professional services to the Sanford for

Senate Committee as Albert M. Edwards, Jr., C.P.A. Mr. Buck served

and continues to serve as Treasurer of the Committee.

5. Our services to the Sanford Committee included the

receipt, deposit and reporting of contributions, the issuance of

checks, the reporting of disbursements and the maintenance of

invoices in connection with such disbursements.

6. At no time did the Pittard Perry and Crone firm, the



Albert M. Edwards,, Jr. firm, nor to my knowledge Alton G. Buck,

have involvement in the day to day activities of the campaign

and at no time did we have an active role in the fund raising

activities of the campaign.

7. The books and records that I maintained from the 1986

and 1992 election cycles includes records of contributors and

contributions, invoices, cancelled checks, and records of

disbursements and related matters. Our records do not include

the material solicited by the Requests for Production of

Documents served upon the Committee.

8. Further, the affiant sayeth not

S7FN TO AND SUBSCRIBED
before me this 2? day
of195

N ary PubM

My Commi'ssion Expires: ~Iq



SEN4ATOR PHIL GRAMM
cNA61MaAt

WILLIAM D ^*I July 18, 1994

MY\ ~4DJo

Federal Election Commission 3-

999 E Street, N.W.
Washington, D.C. 20463

Dear Sirs and Madams:

This letter constitutes a formal complaint filed
pursuant to 2 U.S.C. S 437g(a) of the Federal Election
Campaign Act (the "Act") by the National Republican
Senatorial Committee ("INRSC"I). For the reasons set forth
below, the FEC should investigate apparent violations of the
Act by California candidate Dianne Feinstein, the Feinstein
for Senate 194 Committee, The Kamber Group, Incorporated, and
the Democratic Senatorial Campaign Committee ("DSCC"I).

FACTS

On July 18, 1994, candidate Feinstein is conducting a
$1,500 per person fundraising dinner at the residence of
lobbyist Lynn Cutler. Enclosed as Exhibit 1 is an invitation
letter dated June 27, 1994, on the stationery of The Kamber
Group, a corporation, signed Ms. Cutler. The letter
specifically requests $1,500 to join the DSCC. The letter
further encourages donors to "tally" their donation "to
Senator Feinstein's campaign." Ms. Cutler further states:
"this means that those dollars will go to her (Feinstein's]
effort.

THE LAW

Section 441a of the Act limits an individual's
contribution to a candidate to $1,000 per election.
Subsection (a) (8) states:

For purposes of the lim'itations irposed by this
section, all contributions Fade Ly a person, either
directly rrin-rcthannit:o a particular
candidate, including contributions which are in any
way earmarked or otherwise directed through an
intermediary or conduit to such candidate, shall be
treated as contributions from such person to such
candidate.

RONALD REAGAN REPUBLICAN CENTER

425 SECOND STREET N E 0 WASHINGTON D C 20002 0 (202) 675-6000

Piuo Foe afto atf1-omna~ e-. 'r.. NAiofts REP-ueLcA%. Saft ot& Comunitu



Federal Election commission
June 29), 1994
Page 2

This ban on "earmarking" is repeated in FEC regulations,,
11 C. F. R. S 110. 6(a).-

Section 441b prohibits any corporation from making a
"contribution or expenditure" in connection with the election
campaign of any federal candidate, including a candidate for
U.S. Senator.

Section 441d of the Act requires that all solicitations
sent to the public contain a notice of who paid for the
solicitation and whether it was authorized by the candidate.

VIOLATIONS

Count I

Respondents Feinstein, Feinstein for Senate '94, and
DSCC, have violated or are about to violate the $1,000
contribution limit of Section 441a of the Act, by accepting
$1,500 "earmarked" contributions from individuals laundered
through DSCC which contributions DSCC will "tally" and spend
on behalf of the Feinstein campaign. These contributions are
in excess of any other donations by the same donors to
Feinstein for Senate '94.

Count 11

Respondents Feinstein, Feinstein for Senate '94 and The
Kamber Group, Incorporated, violated Section 441b by using
corporate resources, including but not necessarily limited to
corporate stationery, in connection with written
solicitations for illegal contributions to the Feinstein
campaign.

Count III

Respondents Feinstein, Feinstein for Senate '94, DSCC
and The Kamber Group, Incorporated, violated Section 441d of
the Act by failing to place the required notice which informs
the public who paid for the fundraising letter contained in
Exhibit 1 and the fact that they were authorized by candidate
Feinstein.
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Federal Election Commission
June 29, 1994
Page 3

NRSC requests the FEC to conduct a prompt and
expeditious investigation and seek civil penalties of $5,000
or 100t of the amount of unlawful contributions raised or
expenditures made, whichever is greater, as provided by
Section 437g(5) (A) of the Act. NRSC further requests that
all unlawful contributions be refunded immediately.

The above is true and correct to the best of my
knowledge, information or belief.

Res7 c fy submitted,

Da (Crneyon behalf of
the National Republican
Senatorial Committee

Subscribed and sworn to before me
this 18th day of July, 1994

Notary Public

My commission expires: /_31-478_
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FEDERAL ELECTION COMMISSION
WN.SHINCTON D( 204bl

111 T JULY 2!2, 1994

David ff. Carney, Deputy Executive Director
National Republican Senatorial Committee
425 Second Street, N.B.
Washington, D.C. 20002

RE: HUR 4010

Dear Nr. Carney:

This letter acknowledges receipt on July 18, 1994, of your
complaint alleging possible violations of the Federal election
Campaign Act of 1971j, as amended (0the Act"). The respondentWs
will be notified of this complaint vithin five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. we have numbered this matter MUR 4010. Please refet-
to this number in all future communications. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

qft J Tc-rza

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASM4NCION 0( 20)461

JULY 21, 1994.

Michael 3. Barrett, Treasurer
Feinstein For Senate t94
909 Montgomery Street, Suite 102
San Francisco, CA 94133

RE: NUR 4010

Dear Mr. Barrett:

The Fderal Blection Comission received a cw~laint which
indicates that Feinstein For Senate t94 ('Committee') and you,
as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended (Othe Act*). A copy of the complaint is
enclosed. We have numbered this matter PUM 4010. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counselss office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 u.s.c. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Michael 3. Barrette Treasurer
Feinstein For Senate '94
Page 2

if you have any questions, please contact Alva Smith at
(202) 219-3400. ror your infornation, we have enclosed a brief
description1 of the Commission's procedures for handling

Sincerely,

*06 . Tabov

Mary L.-Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSIONw~v0b 
JLY 21., 1994

The Honorable Dianne Feinstein
909 Montgomery Street, Suite 400
Son F "Ancisco, CA 94133

RE: KUR 4010

Dear Senator Feinstein:

The Federal glection Commission received a complaint which
Indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended (*the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4010.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the G;eneral
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(5) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications art? other communications from the Commission.



The Honorable Dianne Feinstein
Page 2

if you have any questions, please contact Alva Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commissionts procedures for handling
complaints.

Sincerely,

Irno S AC

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FE DERAL. ELECTION COMMISSION
D ( 204WJULY 

2 1 , 1994

The Honorable Dianne Feinstein
331 Hart Senate Office Building
Washington, D.C. 20510-0504

RE: MUR 4010

Dear Senator Feinstein:

The Federal Election Commission received a complaint which
indicates that you may have, violated the Federal Election
Campaign Act of 1971, as amended (*the Act'). A copy of the
complaint is enclosed. we have numbered this matter MUR 4010.
please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter wili remain confidential in accordance with
2 u.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



40 S
The Honorable Dianne Feinstein
Page 2

if you have any questions, please contact Alva Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Comission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Bnfoccement Docket

3nc losu re s
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHIN TON. D IC Vf J L 2 . 1 9

Donald 3. Foley, Treasurer
Democratic Senatorial Campaign Committee
430 South Capitol Street, 5.5.
washington, D.C. 20003

RE: MUR 4010

Dear Mr. Foley:

The rmeeal 9lection Comission received a complaint which

indicates that the Democratic Senatorial Campaign Committee

(ODSCC*) and you, as treasurer, may have violated the Federal

Election Campaign Act of 1971, as amended ("the Act"). A copy

of the complaint is enclosed. we have numbered this matter

NUR 4010. Please refer to this number in all future
cor respondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the DSCC and you,

as treasurer, in this matter. Please submit any factual or

legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Donald J. Foley. Treasurer
Democratic Senatorial campaign Committee
Page 2

if you have any questions, please contact Alva Smith at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Vot4. Tdi,-A^

Mary L. Takear, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



4~FEDERAL ELE~CTION COMMAISSION

JULY 21, 1994
Lynn Cutler, Sr. Vice President
The Kamber Group, Incorporated
1920 L Street N.V., Buit* 700
Washington, D.C. 20036

RE: flUR 4010

Dear Ms. Cutler:

The Federal Election Commission received a complaint
which indicates that you may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act*). A
copy of the complaint is enclosed. We have numbered this
matter flUR 4010. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which
you believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.



Lynn Cutle Sr. Vice President
The Ktaber Group, Incorporated
Page* 2

If you have any questions, please contact Alva Smith at
(202) 219-3400. For your information, we have enclosed a
brief description of the Commissionts procedures for handling
complaints.

Sincerely,

ofxt4. T&Ao..

Nlary L. Taksar, Attorne~y
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Desicgnation of Counsel Statement



FE~DERAL ELECTION COMMISSION

JULY 21, 1994

Victor Kamber, Registered Agent
The Kamber Group, Incorporated
1920 L Street U.N., Suite 700
washington. D.C. 20036

UZI NUM 4010

Dear Mr. Kamber:

The Federal Election Commission received a complaint
'0 which indicates that The Kamber Group say have violated the

Federal Election Campaign Act of 1971r as amended ("the
Acts). A copy of the complaint is enclosed. We have
numbered this matter MUR 4010. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against The Kamper
Group in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should
be addressed to the General Counseles office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days# the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 4379(a)(4)(8) and 5 4379(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. if you intend to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.



Lynn Cutler, Sr. Vice President
The Rtamber Group, incorporated
Page 2

If you have any questions, please contact Alva Smith at
(202) 219-3400. For your information, we have enclosed abrief description of the Commission's procedures for handling
complaints.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



4-1USM 12 8 53 V 39

*M =aft Cupi aod a. WF 0 D.C ---A-

W 80 --- *0 1 T" 1. i-MNW

son~

Peder M c"
9mlB fte N.W.

W. DC 2046
ftuLft
Am a ad*& N. IN
11"Ofta

*** to

aftema
IN tam w

Imm"Oho

ftmLM
Oft a

%a NOW a
on

21me
Immeme
umefte"

Lveft 0
mmemmu
loans

VIAPau 219-3923

Rm: Du-4gink-- of Quinod Im toim U~~

peffd Ebti Ci is ciam via - --a A
,sk~mdftiam m~er a unm *m On D=.

D. CaMD

NW C 00

Daomid 1. Poksy

Pai 5. ed m-wm by the Dmmeisne Cam~ue
C.Ub. m a w i dedebip

D=3110



1411W PERKINS COIE -o
A Lwv PAammmswH Ilw=Daw; PUCLPUSSIOAL Cewpourwim

), F (2 -i F ~ %I WI RI It~ I.%%IF

FP~AIt

I 0o7I
August 9, 1994

Ms. Alva Smith
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 4010

Dear Ms. Smith:

I called you yesterday, and expect that we will speak
still today, about the reasons for this letter requesting an
extension in the time for response to the "reason to believe"
notification in this matter.

The Complaint was forwarded by the Commission to the
Democratic Senatorial Campaign Cio=ittee offices on Capitol
Hill and received by the Committee on July 25. The Comittee,
in turn, forwarded a copy by mail to this office for responsie.
The complaint appeared yesterday, August 8, 1994.

Under these circumstances, we would appreciate same
additional time to respond. We will not,, however, request a
full 20 days calculated from the date the complaint was
received by the Committee on July 25, 1994. We instead
propose an extension until August 17, 1994, less than two
weeks from today, and we note that if granted the extension
would permit the reply to be filed on August 17, 1994, the
dat-e that 1661. wZ' il1~l ' to ancoth'qr complaint of the NRSC
raising in part similar issues.

(04005 -0001 LErrER .o 01



Auut 9,1 1994
Page 2

We vould much appreciat, your consideration in the
matter.

ye truly yours,

Robert F. Bauer
General Counsel to

Democratic Senatorial
Campaign Committee

RFB: smb

IO4OO3-OOIzEIT.OII ,99am/%



FEDERAL ELECTION COMMISSION
%%ASHg%(;TO% DC 2044blLASTII9

Robert F. Dauer, Esq.
Perkins Cole
607 14th Street, N.V.
Washington# D.C. 20005-2011

RE: MUR 4010
David J. Foley, Treasurer
Democratic Senatorial Campaign
Committee

Dear Mr. Dauer:

This is In response to your letter dated August 9, 1994,
requesting an extension until August 17, 1994 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
August 17, 1994.

if you have any questions, please contact Alva a. Smith at
(202) 219-3400.

Sincerely,

vlavt J. 'M00\

Mary L. Taksar, Attorney
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION
WASHINGTON OC 20461

August 12, 1994

Lyn Utrecht, 11sq.
Oldaket, Rtyan & Leonard
616 Connecticut Avenue, Nw. suite 1100
Washington, D.C. 20006

RE: MUR 4010
The Honorable Dianne Feinstein
Feinstein for Senate '94
Michael J. Barrett, as treasurer

Dear Ms. Utrecht:

This is In response to your letter dated August 10, 1994,
requesting an extension until August 29, 1994 to respond to the
complaint filed in the above-noted matter. After considering
the circumstances presented in your letter, the office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
August 29, 1994.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket
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WAugust 9, 1994

Federal Election Commission
999 E Street, N WV
Washington, D C 20463

RE NMUR401O

Dear Sirs and Miadams

I am counsel to The Kamber Group Incorporated ("TKG") and Ms. Lynn
Cutler in the above-captioned matter and am responding to a complaint filed by the
National Republican Senatorial Committee against both of my clients. For the
reasons stated below I respectfully request the Commission not to take any action
against TKG and Ms. Cutler. (Please note that although you notified Ms. Cutler
that she may have violated the Act, complainant seeks no action against her.)

The gist of complainant's allegations are that my client TKG violated Section
44 1 (b) of the Federal Election Regulations by making an unlawful contribution (I
assume they believe to the Democratic Senate Campaign Committee) and that the
invitation sent by Mis. Cutler did not contain the appropriate disclosure notice.

The facts are straightforward and demonstrate that Ms. Cutler made an
entirely inadvertent and innocent mistake in sending the invitation on corporate
letterhead, and TKG and Mis. Cutler took immediate action to correct the mistake as
soon as they learned of their error. At no time did they act deliberately to
circumvent the regulations. Mis. Cutler mailed an invitation on TKG letterhead for a
dinner at her home where Senator Feinstein was the guest of honor. The letter
requested the recipient to "join the Women's Council of the Democratic Senate
Campaign Committee as the price of the dinner." (A copy of the letter is attached to
the complaint.) Ms. Cutler used the corporate stationery in error and did not intend
to circumvent the FEC prohibitions. Cutler DecI., para. 2. Nis. Cutler did not
consult with TKG management about use of the corporate letterhead for such
purposes. Cutler Declaration, para. 2. Had she inquired she would have been
informed that it was impermissible under law. Kamber Declaration, para 3.

TKG management and counsel learned of her action only after the instant
complaint was filed. Kamber DecI , para, 3. Upon learning of the mistake, TKG
billed Mis. Cutler for the cost of the letterhead and she promptly paid such to TKG.
Kamber DecI., para 5 Ms. Cutler arranged for the dinner on her own time and the
use of TKG facilities was de inimi& Cutler DecI., para 3. At no time did TKG



Federal Election Commission
August 9, 1994
Page Two

make a corporate contribution or expendliture in the c onn-ecrtion with the election
capinof any federal candidate, including a candidate for U.S. Senator. Kamber

Dcpara 4. Although TKG learned of the incident only after the fact, to the best
of TKG's knowledge, the invitation was not authorized by the Feinstein campaign.
Kan~er Decl, para. 6.

Therefore respondents request that the facts warrant that no fu~rther action
be taken against them by the Commission. Please do not hesitate to contact me if
you need additional information to assist your inquiry.

Thank you for your attention.

Sincerely,,

Senior Vice President andGeraConl

JMS:l

Attachments

cc: Victor Kamber
Lynn Cutler



STATEMENT Or DUSIMATION Or COUNSEL

HUR 4010

NAKE OF COUNSEL:

ADDRESS:

Jeffrey N4. Sandman, Esq. w
Now1A1920 L Street, N-W.

Suite 700

Washington, D.C. 20036

TELEPHONE: ( 202 )__223-8700

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the Commission.

August '-, L994
Date

RESPONDENTtS NAME:

ADDRESS:

Lynn Cutler

1920 L Street, U.W.

Suite 700

Washington, D.C. 20036

TELEPHONE: HOME( -0 L' V- ) 3)-1L2
BUSINESS( 202 ) 223-8700



STATIMNT OF MIGROATION orp COUws8L

Mlii_4 010

NAMEZ OF COUNSEL: Jeffrey N. Sandman, Esq.

ADDRESS: 1920 L Street, N.W.

Suite 700

Washington, D.C. 20036

3.

IA
TELEPHONE:( 202 )223-8700

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the Commission.

August 9 v 1994

Date

RESPONDENT'S NAME:

ADDRESS:

Siginare

The Kamber Group, Incorporated

1920 L Street, NI.W.

Suite 700

Washington, D.C. 20036

TELEPHONE: HOME( ___

BUS INESS(_ 20:2 )223-8700



DECLARATION OF LYNN G. CUTLER

Lynn G. Cutler submits this Dcatinin support of the letter from Jeflhy ht. Sandman,
my counsel in this matter, to the Federal Election Commission responIng] to MEW 4010, and
declares:

1I In late June 1994 I sent an invitation to a numnber of Democratic women inviting
them to my home for a dinner on July 18, 1994 where Senator Dianne Feinstein was to be the
guest of honor. In that letter I urged the recipients to join the Womens Courni of the
Democratic Senate Campaign Committee and told them they can Nally' their meniberPuhlip to
Senator Feinsteins Campaign. In using the word "tally' I believed that there would be no
confujsion with anrlg and the regulations relating thereto.

2. At no time did I act knowingly or deliberately to cu CUMventI the FEC rgltos
I now realize I used The Kamnber Group's ( rKG*) corporate sttonr icrectly, but did not
intend that this use shoul be construed as a corporate expenditure; I simply made a mistake. I
did not consult with TKG management about use of the cx orpoate Ilet!te-e-d for suck purposes.

3. Upon learning of the mistake I made in sending the invitto on TKG letAusd I
notified TKG maaeet was billed for the cost of the mailing ad paid TKG.i fid for that
amun. I arranged the inner on my own tim and the use of TKG fities was j.

I declare under penalty of perjury that the foregoing is true and coct. Thxwed this W
day of August 1994 at Washington, D.C.

Lynn G.



DECLARATION OF VICTOR KAMDER

Victor Kaniber submits this Declaration in support of the letter from Jeffrey M. Sandman,
General Counsel to The Kamber Group, to the Federal Election Comisio repniNg to MUD.
4010, and declares:

I . I am president and CEO of respondent The Kazaber Group Incorporated (*TKG').

2. At no timne did ths corporation act deliberately to cicmetthe regulations or
spirit of the Federal Election Regulations or the Act.

3. Prior to Jul 19, 1994, when I saw a pm. release issued by complainant
indicating that a complaint was being filed, neither I nor maaeetof this conmny had
knowledge of the invitation sent by Ms. Cutler, or the use of TKG stationery for the invitation.
Ms. Cutler did not consult with me or the corporations maaeetor counsel about t use of
corlporateo stationery for this purpose. Had she inquired sde would have been infbrmd tha it was

inyerissile.

4. The Kaniber Group has never made a corporate cotbztion or epdiuein
cmuictio wit the electio of any candiate for fideral office, nor does it condone amy attmpts

to do so. I sli reiterate this policy to our staff

S. As soon as- ma6,gementt larned ofthemistke madebyMs. CutlerTKG blfdbhe
for use of th stationery. Ms. Cutler has since r eimibursed TKG.

6. To the best of my knowledge the invittio was not mmoie by The Feinseein
for Senate Campaign.

I declare under penalty of perjury that the foregoing is trm and correct. Executed this
9th day of August, 1994 at Washington, D.C.

Victor Kamber
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August 17, 1994Sa,
11"A -

Lawrence Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: NUN 4010

Dear Mr. Noble:

The Democratic Senatorial Campaign Coimmittee (ODSCCO)
seeks by this letter immediate dismissal of the complaint
filed by the National Republican Senatorial Cinittee (ONRSCH)
on July 18, 1994. That complaint alleges in wCount. 110 that
DSCC in collaboration of Respondents,, Diann* Feinstein and her
principal campaign committee, The Feinstein for Senate, have
violated or *are about to violate" the Act by engaging in
prohibited "earmarking.0'

The NRSC in this case and in others still pending has
rehearsed these same allegations before. That Cinittee
typically identifies some representation in fundraising
materials, then inischaracterizes those representations or
their legal significance; and when is all done, fashions out
of these misrepresentations a supposed "earmarking" case. But
the NRSC, having missed the mark before in these matters,
misses it yet again on this occasion.

* TALLUY PRRA

DSCC has stated before in responding to NURs 3617, 3620,
3653 and 3658 and repeats here the essential background about
the tally program not mentioned by NRSC.

aNRSC also alleges that a letter prepared by a DSCC supporter
hosting an event in her home omitted the Odisclaiaer" required under
2 U.S.C. S 441d. That section applies, however, to "general public
political advertising," whereas the letter in question was a personal
invitation to "a small group of women" to attend an in-hom fundraising
event.

104005-00431A942290.0301



Lawrence Noble, Esq.
August 17, 1994
Page 2

The Tally Sheet is an informal accounting process
established by the DSCC to keep track of the amount of money
raised for the Committee's use by a particular candidate. The
program is simply and exclusively an information gathering
procedure. Each contribution raised for the DSCC by a
candidate is "tallied" or credited to that candidate's "tally
sheet." The total amount of money raised by a particular
candidate for the Committee is then taken into consideration
as one of several factors used by the DSCC when it decides on
funding decisions under the spending authority provided at 2
U.S.C. 5 441a(d).

DSCC has an express policy of not accepting earmarked
contributions. When a contribution is received by the DSCC
with a designation by a contributor which would appear to
constitute earmarking, a letter is sent to clarity the
contributor's intent. Sample copies or this letter have been
provided to the Commission in connection with its response to
NURs 3617, 3620, 3653 and 3658. As the letter shows, the DSCC
offers the opportunity of a refund to each contributor who did
not intend to "tally" to a particular candidate.

All tallied contributions (and all other contributions)
are placed into the general DSCC bank accounts and used
entirely at the DSCC's discretion. The funds tallied to a
particular candidate are not "passed through" the DSCC to the
candidate who helped raise the funds. Nor are the funds spent
on a dollar-for-dollar exchange for the amounts raiseid by a
candidate. When funds are deposited in the DSCC's account,
they are used for the Committee's most pressing expenses
first. This may be, for example, administrative expenses of
the DSCC, or Section 441a(d) spending on behalf of another
candidate. There are examples of a candidate who raised large
amounts of money for the DSCC (such as the case of a barely
challenged incumbent), but received little or no Section
441a(d) funding in return. Similarly, there are candidates
who have raised little or no money for the Committee, but
received full funding under the relevant contribution and
expenditure limitations available to the DSCC.

The DSCC has never raised sufficient funds to "max out"
under the coordinated party spending limits to each of its
party's Senate nominees in any election cycle. Because of
this, the Committee has had to ensure that the monies the
party did have available were used to the maximum effect. To
this end, in determining which candidates will receive funding

10400530048/DA942290.03011179 9/17194



0 S
Lawrence Nloble, Esq.
August 17, 1994
Wage 3

Under Section 441a(d) and to what extent, the DSCC looks to a

variety of factors:

* Whether the race is winnable;

* Whether the candidate has a serious challenger;

* Whether the candidate has been successful in his or
her own campaign's fundraising;

* Whether the candidate has assisted the DSCC in its
fundraising efforts;

* Whether the DSCC has more pressing expenditures that
must be made.

These criteria have been provided and emphasized
repeatedly, orally and in writing, to DSCC contributors and
Democratic candidates. The significance of the tally, in
short, is its role as an incentive to its candidates to
support its fundraising efforts. The Committee operates under
the direction of Democratic United States Senators and
candidates for the benefit of all Democratic Senate
candidates, both incumbent and challenger. As the Comittee
has no independent funding source, it must drawn on their
efforts to raise the monies required to perform its functions.

An earmarked contribution is one which is made with:

a designation, instruction or encumbrance,
whether direct or indirect, express or implied,
oral or written, which results in all or any
part of a contribution or exenditure being
made to. or expended on behalf of a clearly
identified candidate or a candidate's
authorized committee.

11 C.F.R. S 110.6(b)(2) (emphasis added). None of the
contributions received by the DSCC and tallied to a particular
candidate can be considered earmarked, since such tallied
contributions do not result in the funds being spent on behalf
of a particular candidate designated by the contributor, nor
are contributors allowed to so condition these contributions.
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asommuSETions IN YROC COMPLAIN

NRSC constructs its tally case out of a letter proposed
by Ms. Lynn Cutler who by that letter was inviting potential
contributors to an event in her home for the Women's Council
of the DSCC. The Women's Council is a project of DSCC,
dedicated to the support of women seeking election to the U.S.
Senate as Democrats. In her letter, Ms. Cutler encouraged
recipients of the letter to contribute to DSCC's Women Council
and "tally" their contributions to Ms. Feinstein. NRSC cites,
particular, Ms. Cutler's statement that contributions tallied
in this way "will go to (Senator Feinstein's] ef fort."

Ms. Cutler has acknowledged that her representations were
not authorized by the DSCC. Also, she is not a donor. At
most NRSC might be expressing "concern" that the wording of
this letter would encourage donors to believe that a "tally"
was an "earmarking" instruction or to "earmark" their
contributions.

There is no evidence that such is the case. Any
inaccuracy in the wording of this letter, by someone
admittedly acting without authorization of the DSCC, cannot
bind the DSCC or influence its liability or the liability of
any other donors under the Act. DSCC has made available to
donors and to the Commission a precise explanation of *tally"
and it acts promptly to correct any misunderstanding about
"tally." DSCC does not accept earmark contributions and any
contributions so earmarked are immediately returned to the
contributor. At all times DSCC maintains full control over
the funds that it raises and discretion in the expenditure of
those monies.

GENERAL LEG1AL CONSIDERATIONS

As we noted, the Commission has once before, 17 years
ago, addressed directly the line of demarcation between
"earmarking" and party fundraising under section 441a(d) which
focuses appeals on the candidates who will benefit from strong
party funding and also enlists those candidates in fundraising
efforts. In MUR 377, the Commission concluded that a
rulemaking would be required to clarify the issues and develop
the appropriate legal standards distinguishing the permissible
from the impermissible. The Commission has taken no action
since then.

IO400S-00-48DA942290-030j 179 9/17/94
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The standard remains, therefore, unelaborated and, for
all practical purposes, unavailable to organizations such as
DSCC. Yet DSCC depends vitally as a party organization on its
known relationship to and support for candidates affiliated
with the same political party.

In these circumstances, Courts have ruled that, in
enforcing its governing statute, a federal agency must proceed
in accordance with "ascertainable standards." See Peanso
Benefit Guaranty Coro. v. LTV Core., 875 F.2d 1008, 1021 (2d
Cir. 1987); Pataghogge Nursing Center v. Bowen, 797 F.2d 1137,
1143 (2d Cir. 1986); Holmes v. New York City Housing
Auhriy, 398 F.2d 262, 265 (2d Cir. 1968), cet ~id 479
U.S. 1030 (1987); Baker-Cha~ut v. CaMoett, 406 F.Supp. 1134,,
1140 (D.N.H. 1976) ("The establishment of written, objective
and ascertainable standards is an elementary and intrinsic
part of due process.")

While a federal agency may establish such standards
through adjudicatory proceeding or rulemaking, it may not act
with uncontrolled discretion and absent an ascertainable
standard by which parties are put on notice. IMj ener#1y,
Katlovich v. Secretary of the Air Force, 591 F.2d 852, 861
(D.C. Cir. 1978). Although courts have not dictated the use
of one method over another, the advantages of rulemaking have
been recognized. fir& 2.~ Id.. at 861; Standard Rate aid Data
Service. Inc. v. United States Postal Service, 584 F.2d 473
(D.C. Cir. 1978)(..."rulemaking assures that any modification
in position will represent a generalized approach to a general
problem, avoiding the uneasiness that results from the greater
possibility of discrimination in a case-by case approach"...)
(Leventhal, J., concurring).

The Commission has nonetheless addressed two cases
bearing on the issues in this case. In MIJR 2632, the
Commission addressed the issue of earmarked contributions
through a state party committee. This case is distinguishable
from the matter before the Commission here, inasmuch as the
Commission found in that case a clear designation of the funds
by the contributor (despite denials of the contributor) jfll
the apparent use of the funds, in fact, to benefit the
designated candidate. Moreover, in MUR 2632, unlike this
case, a condition of "earmarking" -- that the designation
"results in" the contribution being spent in full to benefit
the designated candidate -- appears to have been satisfied.

jo4005-0048!DA9422:,N 031117,9 9/17/94
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In a recent case, pre-MUR 261 (1994), the commission
considered a recommendation of the Office of General Counsel
in the matter of a contribution made from surplus funds from
the former Governor of Florida, Bob Martinez, to the
Republican Party of Florida. Mr. Martinez forwarded the
contribution to the Party with the stated "hope" that it would
be used to support the Bush-Quayle Republican Presidential
ticket. The General Counsel concluded that this statement
bound the Party in the receipt of the funds, indicating that
it was "earmarked for federal activity." fi&, First General
Counsel's Report, at 7 (June 17, 1994). As a result, the
party could not accept the contribution for the federal
account (the amount far exceeding any limit available under
the Act), or for the nonfederal account since the Martinez
statement would preclude any use for nonfederal purposes. The
Commission, however, rejected the OGC's recommendations by a
vote of 5-0.

The Commission did not explain its rationale, but it
should be apparent that the Martinez case presents
"earmarking" elements not at all present in these DSCC
matters. First Martinez(or his committee) was the donor, so
unlike the case here, the statement made was the donor's and
the donor's intent was squarely at issue. Second, the donor
did make a statement, a clear one, of preference that the
contribution be used for federal election related purposes.
Third, the party received the contribution and apparently took
no action to clarify the use it expected to make of the
contribution.

So to the extent that pre-MUR 261 speaks at all to the
issues in this case, it supports a dismissal of the claims
made by NRSC against DSCC.

Robert F. Bauer
B. Holly Schadler
Counsel to Democratic

Senatorial Campaign
Committee

1j-W4"&5OOSDA942290.O3u;/319 9/17/94
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August 29. 1994
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A-LI

Mr. LawrTence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street N W
Washington. DC 20463

Re: M1JR 4010
The Honorable Dianne Feinstein
Feinstein for Senate '94
Michael J. Barrett, as treasurer

Dear Mr. Noble:

This letter is the response of Senator Dianne Feinstein, the Feinstein for Senate
'94 Committee and Michael 1. Barrett as trasurer. (collectively referrd to as the
-Respondents) to the complaint filed with the Federal Electio Commission on July 18,
1994. referenced as MUR 4010. This complaint alleges that the Honorable Dianne
Feinstein. the Feinstein for Senate '94 Committee ("Committee), Michael J. Barrett, as
treasurer. and the Democratic Senatorial Campaign Committee (1)5CC") violated
provisions of the Federal Election Campaign Act of 1971. as amended, ("FECA" or the
-Act) in connection with a DSCC fundraiser in honor of Senator Feinstein. This

complaint is yet another challenge by the Republicans to the DSCC tally system. For the
reasons set forth below, this complaint is without merit and should be dismissed as to the
Respondents.

The complaint alleges that contributions to the DSCC fundraising event on July
18. 1994. violated Section 441 a of the Act because they were earmarked for Senator
Feinstein's campaign. This is simply incorrect. The contributions made in connection
with this event were not in any way earmarked, but were -tallied- to the Senator's
account, a perfectly legal accounting method used by the DSCC. This validity of the
DSCC tally- is addressed fully in the DSCC response. Respondents did not receive any
earmarked funds from the DSCC. and the complaint provides no evidence that the funds
contributed to the DSCC in response to the Feinstein solicitations were contributed to the
Feinstein Committee. Thus, this allegation is without merit and should be dismissed.



Senator Feinstein did attend the dinner and Respondents were aware that the
contributions to the DSCC would be tallied to her account, as authorized by 441&a(d) of
the Act. Section 441a(d) recognizes the relationship between the parties and their
candidates and permits party nominees to assist the party in raising funds. See I I C.F.R.
102.5(a)X3). Therefore, it was perfectly permissible for the Senator to assist the DSCC in
its fundraising efforts.

The complaint further alleges that the invitation to this event was improperly
written on corpo-raite stationery and lacked the required disclaimer. Since this event was a
DSCC event and Senator Feinstein %~as, merely a guest. Respondents did not write, review
or authorize the invitation for the dinner. Because the Respondents did not have any
involvement with the organization or solicitation for this event, the allegation does not set
forth any conceivable violation by Respondents and should he dismissed.

In sum, while Senator Feinstein aided the DSCC in raising funds to make 44 1a(d)
expenditures by attending the event, the Feinstein Committee did not solicit or receive
any earmarked contributions from this event. The allegatins made by the complaint are
factually incorrect and legally without merit.

For these reasons and the circumstances mentioned above. the Respondents
request that this complaint be dismissed and that the Commission take no further action
in this matter.

Sincerel%.

Ly:n U'trecht



Ramn " FE22A NLTIO cSENSIonTIVE
In the Matter of)

Feinstein for Senate '94 and )
Michael 3. Barrett, as
treasurer)

Senator Dianne Feinstein)
Democratic Senatorial)

Campaign Committee and ) UR 3620
Donald 3. Foley, as )MUR 40101
treasurer)

The Kamber Group, incorporated)
Lynn Cutler)

I. BACKGOUN

In MR 3620, vhich involves the 1992 election cycle,

this Office advised the Commission of a similar complaint

concerning the 1994 election cycle, MR 4010. 2 Specifically in

HRn 4010, the National Republican Senatorial Committee (the "NRSC*

or "Complainant") alleges violations of the Federal alection

Campaign Act of 1971, as amended, (the mAct m ) and the Comission's

regulations by Senator Feinstein; Feinstein for Senate ?94 and

Michael J. Barrett, as treasurer (the "Feinstein campaign'); and

the Democratic Senatorial Campaign Comittee and Donald 3. Foley,

as treasurer (the "DSCC*) concerning certain contributions made to

the DSCC during the 1994 election cycle that were "tallied" to

1. This report will serve as the First General Counsel's Report
for MUR 4010.

2. we indicated that we anticipated that this office would be
recommending the merger of these two matters after we had the
opportunity to review the responses to the complaint in MR 4010.
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Senator Feinsteints campaign. Attachment 1. These allegations

are similar to those previously made by the NRSC against the

Feinstein campaign and the DSCC concerning the 1992 cycle in Hmm

3620. 3

In addition, the NRSC alleges that The Ramber Group,

Incorporated ("TKG) violated 2 U.S.C. 5 441b by making corporate

contributions to the Feinstein campaign, and that

Senator Feinstein and the Feinstein campaign violated that

provision by accepting these corporate contributions. Complainant

also alleges that TKG, Senator Feinstein, the Feinstein campaign,

and the DSCC violated Section 441d of the Act by failing to place

the required disclaimer on a fundraising letter.

As discussed below, this office recommends that the

Commission find reason to believe that the Feinstein campaign and

the DSCC violated certain sections of the Act and the Commission's

regulations concerning the "tallied" contributions; we do not

recommend pursuing the other alleged violations. because Hula

3620 and 4010 involve the same complainant, two of the same

respondents, and similar allegations, this Office further

recommends that the Commission merge MUR 4010 into MUR 3620. This

office believes that this course of action will conserve the

Commission's limited resources by permitting a single,

comprehensive investigation of the tally system during both the

1992 and 1994 election cycles.

3. NUR 3620 also includes allegations against the 1992 Abrams
and Sanford election campaigns.
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it. I UGTOUs AND ANALLYSIS

In its complaint, the NRSC states that the Feinstein

campaign conducted a $1, 500 per person fundraising dinner at the

residence of lobbyist Lynn Cutler. In support, the NRSC attached

an invitation to this dinner, dated June 27, 1994, which was on

TKG's stationery. The invitation was signed by Ms. Cutler and, in

pertinent part, states: "I am asking that you Join the Women's

Council of the Democratic Senate Campaign Committee as the price

of dinner. You can 'tally' your membership to Senator Feinstein's

campaign. This means that those dollars will go to her effort."

Attachment 1 at 4. The NRSC alleges that the Feinstein campaign,

the DSCC, and Senator Feinstein:

have violated or are about to violate the
$1,000 contribution limit of Section 441a of
the Act, by accepting $1,500 "earmarked"
contributions from Individuals laundered
through DSCC which contributions DSCC will
*tally" and spend on behalf of the Feinstein
campaign. These contributions are in excess
of any other donations by the same donors to
Feinstein for Senate t94.

Id. at 2.

By using "corporate resources, including but not necessarily

limited to corporate stationery," id., in connection with the

June 27, 1994 invitation, the NRSC also alleges violations of

2 U.S.C. 5 441b. Finally, the NRSC alleges that TKG, the

Feinstein campaign, Senator Feinstein, and the DSCC "violated

Section 441d of the Act by failing to place the required notice

which informs the public who paid for the fundraising letter . ..

and the fact that they [sic) were authorized by candidate



Feinstein." This Office received responses to the complaint from

allResondnts 4See Attachments 2-4.

The June 27, 1994, invitation can be fairly read to state

that contributions to the DSCC can be specifically designated for

the Feinstein campaign. Specifically, the explanation, 0(t~his

means that those dollars will go to her effort," supports this

conclusion. Accordingly, it appears that a contributor would

reasonably interpret the invitation to mean that if she wishes to

contribute to the Feinstein campaign, the donor need only join the

DSCCts Womengs Council as the price of the dinner and tally the

$1,500 membership fee to Senator Feinstein. Correspondingly, it

appears that contributors vho responded to the invitation and made

*tallied" contributions to the DSCC on behalf of the Feinstein

campaign intended to make and made earmarked contributions.

Accordingly, and as fully set forth in the Factual and Legal

Analyses, it appears that the DSCC either: (1) failed to forward

earmarked contributions within the applicable 10-day time limit,

as set forth in 11 C.F.R. S5 102.8 and ll0.6(b)(2)(iii), and

failed to report the original source and intended recipient to the

Commission and to the intended recipient, as required by 2 U.S.C.

5 441&(a)(8) and 11 C.F.R. 5 110.6(c)(1); or (2) if the

contributions in question were passed through to the Feinstein

campaign in the form of coordinated party expenditures, that the

DSCC failed to report the source of the contributions and the

4. Although the NRSC did not allege that Lynn Cutler had
violated the Act, Ms. Cutler wrote and mailed the June 27, 1994
invitation. Accordingly, she was notified of the complaint as a
Respondent.



Intended recipient to the Commission and to the intended

recipient, in accordance vith 2 U.s.c. 5 44la(a)(S) and 11 C.P.R.
I 1l0.6(c)(1). Consequently, this Office recommends that the
Commission find that there is reason to believe that the

Democratic Senatorial Campaign Committee and Donald J. Foley, as
treasurer, violated 2 U.S.C. 5 441a(a)(8) and 11 C.F.R.

IS 110.6(c)(1). l10.6(b)(2)(iii), and 102.8.

Furthermore, assuming that the DSCC passed through the
contributions in question, it appears that the Feinstein campaign
failed to report the contributions as earmarked and to report the
DSCC as the intermediary or conduit who forwarded earmarked
contributions, as required by 11 C.F.R. 5 110.6(c)(2). Moreover,
to the extent such contributions came from: (1) a donor whose
*tallied* contribution(s) exceeded the statutory maximum for an
individual's contributions to a candidate; or (2) a donor who had
already made the maximum contribution to the Feinstein campaign,
it appears that the Feinstein campaign accepted excessive

contributions in violation of 2 U.S.C. 5 441a(f). Accordingly,

this Office recommends that the Commission find that there is
reason to believe that Feinstein for Senate '94 and Michael J.
Barrett, as treasurer, violated 2 U.S.C. 5 44la(f) and 11 C.F.R.

S110.6(c)(2).

5. This Office does not know the identities of the individualswho may have made contributions to the Feinstein campaign thatapparently exceeded the statutory limit. Nor are we recommendingthat the Commission pursue the individual contributors at thisstage of the proceeding.
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It is uncontested that Lynn Cutler, a lobbyist and senior
vice president of TKG, used its corporate stationery In the

June 27, 1994 invitation for the dinner benefiting the Feinstein

campaign. An affidavit from Ms. Cutler acknowledges that 'I now

realize I used The Kamber Groupos ("TKG") corporate stationery

incorrectly, but did not intend that this use should be construed
as a corporate expenditure; I simply made a mistake.' Attachment

4 at 3. She further avers that she "did not consult with TKG

management about use of corporate letterhead for such purposes."

Id. Correspondingly, the president and CEO of TKG, Victor Kamber,

submitted an affidavit declaring that "neither [he] nor management

of this company had knowledge of the invitation sent by

Ms. Cutler, or the use of TIG stationery for the invitation.

ns. Cutler did not consult vith se or the corporation's management
or counsel about the use of corporate stationery for this purpose.
Had she inquired she would have been informed that it was
impermissible.* Id. at 4. According to Ms. Cutles affidavit

and Mr. Kamber's affidavit, as soon as Ms. Cutler learned that a
complaint had been filed, she notified her company about her use

of the stationery, was billed for that use, and subsequently

reimbursed TKG.

The responses from TKG and Ms. Cutler tacitly admit that

there was a violation of the Act. Although TKG and Ms. Cutler

state that the corporation was unaware of Ms. Cutler's use of the

stationery, Ms. Cutler's position as senior vice president allowed

her to "consent" to the use of corporate stationery. Because the

use of this stationery constitutes a corporate in-kind
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contribution which was received by the DSCC for the benefit of the

Feinstein campaign, this office recommends that the Commission

find reason to believe that The Ramber Group, Incorporated;

Lynn Cutler; the Democratic Senatorial Campaign Committee and

Donald 3. Foley, as treasurer;6 and Feinstein for Senate '94, and

Michael 3. Barrett, as treasurer, violated 2 U.S.C. S 441b.

This appears to have been an isolated instance of a

corporate contribution, which involved little more than the use of

ThG letterhead. Ms. Cutler did not use a corporate mailing list

nor was it a corporate function. Instead, this was a home

fundraiser hosted by a corporate officer who used corporate

stationery without the knowledge or permission of the corporation.

Had she inquired, she would have been advised that corporate

stationery could not be used for this purpose. Under these

circumstances and in light of the amount of the contribution, and

the fact that it has been reimbursed, this Office further

recommends that the Commission take no further action as to this

violation.

In addition, although the June 27, 1994, dinner invitation

expressly advocated the election of Senator Feinstein and the

defeat of her opponent and solicited contributions on behalf of

Senator Feinstein, it was not required to have a disclaimer.

6. Although the NRSC did not allege that the DSCC had violated
2 U.S.C. S 441b, the invitation on TKG stationery was for a DSCC
Woments Council dinner.



Pursuant to 2 u.s.c. 5 44ld, disclaimers are only required for

solicitations disseminated through any broadcasting station,

newspaper, magazine, outdoor advertising facility, direct mailing,

or any other type of general public political advertising. The

invitation in this matter was for a dinner at the home of

Ms. Cutler where "a small group of women" would meet with

Senator Feinstein. Complainant does not allege that the

invitation was broadly distributed nor is there any evidence to

indicate that its distribution was other than limited -- in

keeping with a dinner party at one's home. There is no indication

that this dinner invitation was distributed through any form of

general public political advertising. Accordingly, this office

recommends that the Commission find no reason to believe that The

Kamber Group, Incorporated; Lynn Cutler; Feinstein for Senate '94

and Michael 3. Barrett, as treasurer; and the Democratic

Senatorial Campaign Committee and Donald 3. Foley, as treasurer,

violated 2 U.S.C. S 44ld.

Complainant makes no allegations and presents no evidence to

show that Senator Dianne Feinstein was personally involved in the

alleged violations of the Act. Accordingly, this Office

recommends that the Commission find no reason to believe, based

upon the allegations of the complaint, that Senator Dianne

Feinstein violated any provision of the Act.

Attached for the Commissionos approval are Factual and Legal

Analyses for the DSCC and the Feinstein campaign, which are

patterned after the analyses previously approved by the Commission

in MUR 3620, as well as a Factual and Legal Analysis for TKG.
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1. Merge MUR 4010 into MUR 3620, and hereafter refer to
this matter as MUR 3620.

2. Find reason to believe that the Democratic Senatorial
Campaign Committee and Donald 3. Foley, as treasurer,
violated 2 U.S.C. S 441a(a)(8); 11 C.F.R. S 110.6(c)(1);
11 C.F.R. 5 ll0.6(b)(2)(iii); and 11 C.F.R. S 102.8.

3. Find reason to believe that Feinstein for Senate '94
and Michael 3. Barrett, as treasurer, violated
2 U.S.C. S 441a(f) and 11 C.F.R. 5 110.6(c)(2).

4. Find reason to believe that The Kamber Group,
Incorporated; Lynn Cutler; the Democratic Senatorial
Campaign Committee and Donald J. Foley, as treasurer;
and Feinstein for Senate ?94 and Michael 3. Barrett, as
treasurer, violated 2 U.S.C. 5 441b, but take no further
action.

5. Find no reason to believe that The Kamber Group,
Incorporated; Lynn Cutler; Feinstein for Senate '94 and
Michael J. Barrett, as treasurer; and the Democratic
Senatorial Campaign Committee and Donald J. Foley, as
treasurer, violated 2 U.S.C. 5 441d.

6. Based upon the allegations of the complaint, find no
reason to believe that Senator Dianne Feinstein
violated any provision of the Act.

7. Approve attached the Factual and Legal Analyses and
appropriate letters.

Dat T General Counsel

Attachments:

1. Complaint
2. Response of DSCC
3. Response of Feinstein campaign
4. Response of The Kamber Group, Incorporated
5. Factual and Legal Analyses (3)

Staff assigned: Mary Ann Bumgarner
Stephan 0. Kline



FEDERAL ELECTION COMMISSION

VA~smi%CTO% DC Oftt

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

Iro": MRJORIE W. EMMS/BwUiE J. ROSS
commisio 8SONSCRECTARY

DATE: MARCH 2v 1995

SUBJECT: MURS 3620/4010 - GMEAL COUNSEL 0S REPORT

DATED FEBRUARY 24v 1995.

The above-captioned document was circulated to the

Commission on Monday. February 27, 1995 at 11:00 a.m..

ObJection(s) have been received from the

Commissionleris) as Indicated by the sam(s) checked below:

Comissiolbr lkens XXX

Commissioner Elliott _____

Commissioner McDonald _____

Commissioner McGarry xxx

Commissioner Potter xxx

Commissioner Thomas XXX

This matter will be placed an the seeting agenda

for Tuesday, March 7, 1995 at 10:00 a.m.

Please notify us who vili represent your Division before
the Commission on this matter.



BEFORE WUE FEKDERA ELECTION CONISSION1

in the Matter of)
MU! 3620 AND

Feinstein for Senate f94 and ) UR 4010
Michael J. Barrett, as)
treasurer;I

Senator Dianne Feinstein;)
Democratic Senatorial Campaign )
Comittee and Donald J. Foley, )
as treasurer;)

The Kamber Group, Incorporated;
Lynn Cutler

CERTI FICATION

1. Marjorie W. Emnons, recording secretary for the

Federal Election Comission executive session on march 7.

1995p do hereby certify that the Comission decided by a

vote of 6-0 to take the following actions with respect to

MU! 3620 and R 4010:

1. Merge MUR 4010 Into MU! 3620, and hereafter
refer to this matter as KMU! 3620.

2. Find reason to believe, that the Democratic
Senatorial Campaign Comittee and Donald
J. Foley, as treasurer, violated 2 U.S.C.
5 441&(a)(8); 11 C.F.R. 5 110.6(c)(1);
11 C.F.R. 5 1lO.6(b)(2)(iii); and
11 C.F.R. S 102.8.

3. Find reason to believe that Feinstein for
Senate t94 and Michael 3. Barrett, as
treasurer, violated 2 U.S.C. S 441a(f)
and 11 C.F.R. 5 10.6(c)(2).

(continued)



Federal Election Commission Page 2
Certification: XUR 3620 and MUR 4010
match 7, 1995

4. Find reason to believe that The Kamber
Group, Incorporated; Lynn Cutler; the
Democratic Senatorial Campaign Committee
and Donald J. Foley, as treasurer; and
Feinstein for Senate t94 and Michael 3.
Barrett, as treasurer, violated 2 U.S.c.
5 441b.

5. Find no reason to believe that The Kamber
Group, Incorporated; Lynn Cutler; Feinstein
for Senate '94 and Michael 3. Barrett, as
treasurer; and the Democratic Senatorial
Campaign Committee and Donald J. Foley, as
treasurer, violated 2 U.S.C. 5 441d.

6. Based upon the allegations of the complaint
in HR 4010, find no reason to believe that
Senator Dianne Feinstein violated any
provision of the Act, and close the file.

7. Approve the Factual and Legal Analyses and
appropriate letters as recomme nded in the
General Counsel's memorandum dated March 2,
1995.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

S-. -t-y of the Commission



FEDERAL ELECTION COMMISSION
%ASI%(.TON DC M-64

March 17, 1995

Robert F. Bauer, Require
Perkins Coie
607 14th street* N.V.
Washington, DC 20005

RE: MMl 3620
Democratic Senatorial
Campaign Committee and
Donald j. Foley, as treasurer

Dear Mr. Bauer:

On July 21, 1994, the Federal Election Commission notified
your clients, the Democratic Senatorial Campaign Committee and
Donald j. Foley, as treasurer, of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended (*the Act'). A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
March 7, 1995. found that there Is reason to believe the
Democratic senatorial Campaign Committee and Donald j. Foley, as
treasurer, violated 2 U.S.C. S1 441a(a)(S) and 441b, provisions of
the Act, and 11 C.F.R. S1 110.6(c)(1). 1l0.6(b)(2)(iii), and 102.8
of the Commissionts regulations. on that same date, the
Commission also found no reason to believe the Democratic
Senatorial Campaign Comittee and Donald 3. Foley, as treasurer,
violated 2 U.S.C. I 441d. in addition, the Commission determined
to merge HR 4010 into HUR 3620, and hereafter refer to the entire
matter as HRE 3620. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
office within 15 days of receipt of this letter. where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.



Mr. Bauer
rage, 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request In writing. See 11 C.P.R.
I 111.18(d). Upon receipt of the request, the OfYTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
dcclining that pre-probable cause conciliation be pursued. The
Office, of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete, its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made In writing at least five days
prior to the, due, date of the response and specific good cause must
be, demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. If 437g(a)(4)(8) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.
if you have any questions, please contact Mary Ann Bumgarner or
Stephan Kline9 the attorneys assigned to this matter, at
(202) 219-3400.

Sincerely,

Danny. McDonald
Chairman

Enclosure
Factual &Legal Analysis



F3D3RAL BL3CUION COMMISSION

FACTUAL AND LEGAL ANALYS IS

RESPONDENTS: Democratic Senatorial NUR: 3620
Campaign Committee
and Donald J. Foley,
as treasurer

I. GENERATION OF HATTR

This case arises from a complaint filed by the National

Republican Senatorial Committee ("NRSC" or "Complainant") with the

Federal Election Commission ("Commission") against the Democratic

Senatorial Campaign Committee (*DSCC") and others. The central

issue is whether certain contributions made to the DSCC were

earmarked for Feinstein for Senate '94 ("Feinstein campaign").

The complaint challenges, inter alia, the DSCCts *tally

system.' an accounting method used to keep track of the total

funds raised for the DSCC by a particular candidate. Complainant

alleges that during the 1994 Senate race, the DSCC and Feinstein

campaign:

violated or [were) about to violate the $1r000
contribution limit of Section 441a of the Act,
by accepting $1,500 "earmarked" contributions
from individuals laundered through DSCC which
contributions DSCC will "tally" and spend on
behalf of the Feinstein campaign. These
contributions are in excess of any other
donations by the same donors to Feinstein for
Senate t94.

Complaint at 2. Complainant also cites to 2 U.S.C. 5 441a(a)(8)

and 11 C.F.R. 5 110.6(a), which mandate that an "earmarked"

contribution made through an intermediary be treated as a

contribution from the donor to the candidate. Id. Last,



Complainant alleges that the DSCC and others violated Section 441d

of the Act by failing to place the required disclaimer on a

fundraising letter. Id.

I I. FACTUA AND LR3RL ANALYSIS

A. The Act

The Federal Election Campaign Act Of 1971t as amended, ('the

Act") establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized committees) more than $1,000 per

election. 2 U.S.C. S 441a(a)(l)(A). in addition, an individual

may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political

party that are not the authorized political committees of any

candidate. 2 U.S.C. 5 441a(a)(l)(9). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. 5 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

the candidate. 2 U.s.c. 5 441a(a)(8). "Earmarked" means *a

designation, instruction, or encumbrance, whether direct or

indirect, express or implied, oral or written, which results in

all or any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized committee." 11 C.F.R. 5 110.6(b)(1).
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A "conduit" or "intermediary" means any person who receives

and forwards an earmarked contribution to a candidate or a

candidates authorized committee (with certain exceptions not

applicable here). 11 C.F.R. 5 110.6(b)(2). In addition,

11 C.P.R. S ll0.6(b)(2)(iii) provides that any person who receives

an earmarked contribution shall, among other requirements, forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.F.R. S 102.8. Section 102.8

provides, inter aliar that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Commission and to the

intended recipient. 2 U.S.C. 5 441a(a)(8). See also 11 C.r.U.

5 110.6(c)(1). Similarly, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.F.R. 5 110.6(c)(2).

The Act also authorizes the national and state committees of

a political party to make additional expenditures in support of

that party's candidates for Federal office:

Notwithstanding any other provision of law
with respect to limitations on expenditures or
limitations on contributions, the national
committee of a political party and a State
committee of a political party, . . . may make
expenditures in connection with the general
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election campaign of candidates for Federal
office, subject to the limitations contained
in paragraphs (2) and (3) of this subsection.

2 U.S.C. 5 441a(d)(1).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3), which

concerns candidates for Senate, provides that the national and

state committees of a political party may each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the state. See 2 U.S.C.

S 441a(d)(3)(A) and 11 C.F.R. 55 110.7(b)(1) and (b)(2)(i). These

expenditures are generally referred to as 0441a(d) expenditures*

or "coordinated party expenditures." If a state party committee

chooses not to make the expenditures permitted by section 441a(d).

it may designate an agent, such as a national committee of the

party, to make coordinated party expenditures on its behalf. FCC

v. Democratic Senatorial Campaign Comm., 454 U.S. 27 (1981). The

national committees cannot make independent expenditures in

connection with the general election campaign of a candidate for

Federal office. 11 C.F.R. 5 110.7(b)(4).

Pursuant to 2 U.S.C. 5 441b(a), a corporation is prohibited

from making a contribution or expenditure in connection with a

federal election. The Act also prohibits officers or directors of

a corporation from consenting to any contribution or expenditure

by the corporation. 2 U.S.C. 5 441b(a). The Act reflects the

fact that a corporation can only act through its officers,

directors and other agents and that these actions can be imputed

to the corporation itself. A political committee is prohibited
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f corn knowingly accepting any contribution prohibited by 2 U.s.c.

I 441b. See also, 11 C.F'.R. S 114.2.

The torn *contribution" is defined at 2 U.S.C. 5 431(8)(h)

to include any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. The term

"expenditure" is defined at 2 U.S.C. S 431(9)(A) and 11 C.r.R.

I 100-8(a)(1) to include any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value made

by any person for the purpose of influencing any election for

federal office. in this context the term *anything of value"

includes all in-kind contributions. 11 c.F'.R.

S lO.8(a)(l)(iv)(A).

In addition, under 2 U.S.C. S 441d(a), whenever any person

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, the communication shall state who paid for

and authorized it.

B. The Complaint

Complainant alleges that the Feinstein campaign conducted a

$1,500 per person fundraising dinner at the residence of lobbyist

Lynn Cutler. In support, Complainant provided a copy of an

invitation, dated June 27, 1994, which was on TKG stationery. The

invitation was signed by Ms. Cutler and, in pertinent part,
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states: "I am asking that you join the Women's Council of the

Democratic Senate Campaign Committee as the price of dinner. you

can 'tally' your membership to Senator Peinsteins campaign. This

means that those dollars will go to her effort.* The NRSC alleges

that the Feinstein campaign and the DSCC:

violated or [were) about to violate the $1,000
contribution limit of Section 441a of the Act,
by accepting $1,500 *earmarked" contributions
from individuals laundered through DSCC which
contributions DSCC will *tally" and spend on
behalf of the Feinstein campaign. These
contributions are in excess of any other
donations by the same donors to Feinstein for
Senate '94.

Complaint at 2.

By using "corporate resources, including but not necessarily

limited to corporate stationery," id., in connection with the

June 27, 1994 invitation, the NRSC also alleges violations of

2 U.S.C. 5 441b. Finally, Complainant alleges that the DSCC and

others "violated Section 441d of the Act by failing to place the

required notice which informs the public who paid for the

fundraising letter . . . and the fact that they (sic) were

authorized by candidate Feinstein.* rd.

C. The DSCC's Response

Broadly stated, the DSCC denies that the tallied

contributions were earmarked because they were not "passed

through" to the Feinstein campaign. It argues that the

designation for a candidate's tally sheet did not restrict the

DSCC's discretion to determine where its money would be expended.

Specifically, the DSCC explains that the "Tally Sheet* is an

accounting process established to allow the DSCC to keep track of
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the amount of money raised for the DSCC by a particular candidate.

DSCC Response at 2. That total is then taken into consideration

as one of several factors used when the DSCC makes funding

decisions for the coordinated party expenditures authorized by

2 U.S.C. I 441a(d). Id. According to the DSCCr tallied

contributions are not segregated from other funds. All tallied

contributions (and all other contributions) are deposited into the

DSCC's general bank accounts and used entirely at the DSCC'S

discretion. Id. furthermore, the 05CC states that money tallied

for a specific candidate is neither *passed through" to the

candidate nor spent on a dollar-for-dollar exchange for the amount

raised by a candidate. Id. On the contrary, the DSCC submits

that its express policy is to refuse earmarked donations. when it

receives a donation that appears to be earmarked, the DSCC sends a

form letter intended to clarify the contributor's intent. in

support, the DSCC references two sample form letters attached to

its response in NUR 3620. id. Apart from the fact that the form

letters refer to different candidates, the text in the letters is

Identical. One reads, in part:

Thank you for your contribution to the
Democratic Senatorial Campaign Committee. ..

on the check you designate the contribution
to Dianne Feinstein. We assume that you intend
the "tallying* or crediting of the contribution
to Dianne Feinstein, which will be taken into
account by DSCC in allocating funds in support
of his (sic) re-election. Contributions
*tallied" to a Senator are a significant factor
in the Committee's allocation decisions.

We note that the amount to be allocated is
decided by the DSCC within its discretion. For
this reason the DSCC does not treat a
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contribution such as yours as *earmarked" and
does not accept earmarked contributions.

if you have a different expectation about
the uses of this contribution, we will promptly
refund it to you at your request. Please advise
if this Is the case.

if you have any questions, please do not
hesitate to contact so

Sincere thanks,

(signed)
Grace H. Coyle
Finance Assistant

According to the DSCCr tallied funds deposited into DSCC

accounts are used for any of the DSCCIs most pressing expenses,

such *a administrative expenses or 441a(d) expenditures on behalf

of another candidate. Id. The DSCC proffers that there have been

candidates who raised large amounts of money for the DSCC, but

received little or no 441a(d) funding in return (such as a barely

challenged incumbent Senator). in other cases, some candidates

who raised little or no money for the DSCC received full funding

under the limits established for coordinated party expenditures.

id.

The DSCC further proffers that it considers a variety of

factors in determining which candidates will receive 441a(d)

funding. it looks at:

-Whether the race is winnable;

-- whether the candidate has a serious challenger;

-Whether the candidate has been successful in raising
funds for his or her own campaign;

-Whether the candidate has assisted the DSCC in its
fundraising efforts; and



-- Whether the DSCC has note pressing expenditures that must
be made.

Id. at 3. According to the DSCC, these criteria have been

repeatedly emphasized to contributors and candidates. Id. it

contends that, *the significance of the tally, in short, is its

role as an incentive to its candidates to support its fundraising

efforts.* Id.

The DSCC also cites to MUR 377, in which it was alleged that

a state party committee accepted earmarked contributions when it

sponsored a fundraiser for the express purpose of assisting a

defeated candidate to retire his campaign debt. In that case, the

Commission found no probable cause to believe that the state party

committee or the candidate's committee, committed the alleged

violations, and it directed this Office to draft appropriate

regulations governing the applicability of the earmarking statute

to section 441a(d) expenditures. It appears, however, that a

rulemaking proceeding was never completed. The DSCC contends that

'the standard remains, therefore, unelaborated and for all

practical purposes, unavailable to organizations such as DSCC.

Yet DSCC depends vitally as a party organization on its known

relationship to and support for candidates affiliated with the

same political party." Id. at 5. The DSCC further argues that

under such circumstances, courts have ruled that in enforcing its

governing statute, "a federal agency must proceed in accordance

with "'ascertainable standards.'" id.

Despite its argument of an unascertainable standard, the

DSCC then addresses the issue of earmarking as it has arisen in
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cases since MUR 377. Specifically, the DSCC argues that this Case

is distinguishable from both ML1R 2632 and pre-HUR 261. First, the

DSCC argues that MUR 2632 Is distinguishable from the instant

matter because the Commission found in that case a clear

designation of the funds by the contributor and the apparent use

of these funds for the benefit of that candidate. In NUR 2632,

the Commission found a $2,500 contribution to a state party

committee to be earmarked when the cover letter enclosing the

check stated that the contribution was to "help in the election of

John Evans to the United States Senate"; upon receipt of the

contribution, the state party committee expended more than $12,000

on behalf of candidate John Evans for an *election day mailgram*

and made other expenditures which appeared to relate to

get-out-the-vote activities on behalf of Evans.

The DSCC also contends that pre-NUR 261 is distinguishable

from this case. Pre-NUR 261 involved a contribution made from

surplus funds of the former governor of Florida to the Republican

Party of Florida. Specifically, the former governor forwarded a

contribution to the Party with the stated "hope" that it would be

used to support the Bush/Quayle ticket. The General Counsel's

recommendations were based on the theory that this contribution

was earmarked; the Commission did not adopt the recommendations.

The DSCC argues that pre-MUR 261 "presents 'earmarking' elements

not at all present in these DSCC matters." Id. at 6.

Specifically, the DSCC asserts that the donor's intent was

apparent in pre-MUR 261, unlike in this matter; the donor made a

clear statement of preference that the contribution be used for



-.11-

federal purposes; and the party received the contribution and took

no action to clarify its use.

Finally, the DSCC asserts that although the DSCC Wome

Council is a project of the DSCC dedicated to the support of women

seeking rederal office, Ms. Cutler acted without authorization of

the DSCC. The DSCC concedes there may be concern about the

language of the invitation -- specifically, that the wording

"would encourage donors to believe that a 'tally' was an

'earmarking' instruction or to 'earmark' their contributions" --

but that Pis. Cutler acted without authorization. Id. at 4. The

DSCC argues that any inaccuracy in the wording of this letter, by

someone "admittedly 1 acting without authorization of the DSCC*

cannot bind the DSCC or influence its liability. Id. The DSCC

maintains that it has made available to its donors a precise

explanation of 'tally,' and it acts promptly to correct any donor

misunderstanding of the tally system. Id.

111. DISCUSSIO19

The available evidence supports the conclusion that the

request for "tallied" contributions was, in fact, a solicitation

for earmarked contributions. Correspondingly, it also supports a

reason to believe finding that contributors who responded to the

invitation intended that their tallied contributions be earmarked

for the Feinstein campaign. Therefore, the contributions should

have been treated as earmarked, viz, forwarded to the recipient

1. Although the DSCC contends that Ms. Cutler has acknowledged
that her representations were not authorized by the DSCC, it has
offered nothing in support of this contention.
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candidate committees within 10 days, reported as earmarked by the

conduit and the recipient, and applied to each contributor'* limit

to the Feinstein campaign.2

As the DSCC acknowledges, the invitation to the DSCC Women's

Council dinner can be fairly read to state that tallied

contributions to the DSCC wili be designated for the Feinstein

campaign. First, the invitation states that by joining the DSCC

Women's Council, a donor can "tally" her membership fee of $1,500

to the Feinstein campaign. even more telling is the statement in

the invitation explaining vhat it means to Otally your

membershipo.: "This means that those dollars will go to her

effort." The invitation further states that:

The membership fee in the Women's Council is
$1500. 1 know that if you are not accustomed
to political contributing, that it seems like
a great deal of money. it is a great deal of
money. But when you consider that Dianne must
raise at least $15 million dollars in order to
be competitive with Buff ington, this becomes
an important investment.

It appears that a contributor would reasonably interpret this

invitation to mean that if she vishes to contribute to the

Feinstein campaign, the donor need only join the DSCC Women's

Council and tally the $1,500 membership fee to Senator Feinstein's

campaign. Correspondingly, it further appears that contributors

who responded to this invitation and tallied their DSCC Women's

Council membership to Senator Feinstein intended to make and made

earmarked contributions.

2. See 2 U.S.C. 5 441a(a)(8); and 11 C.F.R.
S5 lT.-1(b)(2)(iii), 102.8, and 110.6(c)(2).
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None of the arguments presented by the DSCC overcomes this

conclusion. First, the DSCC's letter to contributors purportedly

refusing earmarked donations does not refute the finding that the

contributors intended that their tallied contributions be

earmarked, nor does it properly "correct" such an intention. To

begin with, this letter puts the onus on the contributor by

requiring that the contributor take the affirmative step of

contacting the DSCC if he or she has "a different expectation"

about the uses of the contribution. it can be expected that many

contributors would simply not bother to exert the effort to obtain

a refund. Moreover, this letter is less than clear; it recognizes

the previous designation to Dianne Feinstein and, to the extent it

contradicts the Women's Council's solicitation, it does so only if

the reader understands the DSCC's proposed distinction between

"earmarking" and "designation." Despite the DSCC's proffer that

its policy is to refuse earmarked contributions, at this stage, of

the proceedings, it still appears that sending a contribution that

is "tallied" for a specific candidate to the DSCC constitutes

earmarking.

Next, the DSCC's arguments distinguishing this matter from

the apparently "ascertainable standards" applied in MUR 2632 and

pre-MUR 261 are unpersuasive. As noted by the DSCC, the

Commission in pre-MUR 261 did not explain its rationale in

declining to open a MUR. Because the Commission did not

articulate its reasons for not adopting the recommendations of the

Office of General Counsel, the case has no precedential value.

Assuming, for the sake of argument, that pre-MUR 261 speaks to
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this case -- as the DSCC contends -- it does not support dismissal

of this matter. In that case, excess campaign funds were

transferred to the state party with the expressed "hope" that they

would be used for the Bush/Quayle re-election campaign. in

contrast to "hope." the DSCC Woments Council's dinner invitation

clearly states that the $1,500 membership fee to join the Women's

Council can be tallied to Senator Feinstein, which "means that

those dollars will go to her effort." A contributor who tallied

money in response to this invitation would reasonably expect that

the contribution would literally "go to' the Feinstein campaign.

The DSCC attempts to distinguish the "earmarking elements"

present in pre-MUR 261 by arguing that, unlike here, the statement

of "hop." made was the donor's. Under the facts of this case,

however, that is a distinction without significance because in

contrast to an expression of hope -- and far more compelling than

a *hope" -- is a contribution made in response to the promise that

"those dollars will go to" Senator Feinstein's campaign.

This matter is much more similar to the other case cited by

the DSCCp HUR 2632, in which the contribution was given to help

the election of a particular candidate. 3The DSCC attempts to

distinguish that case by arguing that "unlike this case, a

condition of 'earmarking* -- that the designation 'results in' the

3. Of note, the DSCC failed to include another case decided
after MUR 377 which involved earmarking. See MUR 752 (1978)
(contributions found to be earmarked when thi- date and amount
of a contribution by a non-profit corporation whose avowed
purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
coordinated party expenditures made by the State committee on
behalf of that candidate).



contribution being spent in full to benefit the designated

candidate -- appears to have been satisfied.* Id. at S. This is

simply a misstatement of the law. A contribution is still

earmarked even if the contributor's designation results in only

part of the contribution being passed through. 11 C.F.R.

5 110.6(b)(1) (defining 'earmarked" as a designation or

encumbrance, whether express or implied, which results in *all or

any part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized committee") (emphasis added).

Finally, the DSCC contends that Ms. Cutler was *not

authorized by the DSCC* to send this invitation. The DSCCP

however, does not deny that it collected membership fees and

contributions in response to this invitation. instead, it

contends that tallied contributions are not earmarked.

Further, the DSCC provides no support for its contention

that Ms. Cutler vas wadmittedly acting without authorization of

the DSCCw in issuing the DSCC Women's Council's invitation.

In fact, to the contrary, the invitation itself indicates that

Senator Barbara Boxer, Co-chair of the DSCC Women's Council, was

"cc'dw on the letter.

in summary, it appears that contributors who made tallied

contributions in response to the solicitation to join the DSCC

Women's Council could reasonably intend and expect that their

contributions tallied to Senator Feinstein would be used to

support the Feinstein campaign. Therefore, it appears that donors

who made a contribution to the DSCC designated for the Feinstein
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campaigns "tally account" intended at least an "implied

encumbrance" within the meaning of the earmarking regulation,

11 C.F.R. 5 l1O.6(b)(1). Correspondingly, it appears that the

DSCC was the intended intermediary or conduit of the earmarked

contributions within the meaning of 11 C.F.R. 5 110.6(b)(2).

Because it appears that in response to this solicitation the

contributors earmarked their "tallied" contributions, there is

reason to believe that the P5CC violated several provisions of the

Act and the regulations. Assuming that the tallied contributions

were not "passed through" to the designated candidate, as the DSCC

contends, it appears that the DSCC failed to forward earmarked

contributions to the candidate or candidate committee within the

10-day time period prescribed by 11 C.F.R. 55 102.8 and

ll0.6(b)(2)(iii) and failed to report them in accordance with

2 U.S.C. 5 441a(a)(8) and 11 C.F.R. 5 110.6(c)(1).

On the other hand, if the tallied contributions were "passed

through" to the candidate in the form of coordinated party

expenditures, it appears that the DSCC failed to report the source

of the contribution and the intended recipient to the Federal

Election Commission and to the intended recipient, as required by

2 U.S.C. S 441a(a)(8) and 11 C.F.R. 5 110.6(c)(1). Accordingly,

there is reason to believe that the DSCC and Donald 3. Foley, as

treasurer, violated 2 U.S.C. S 441a(a)(8) and 11 C.F.R.

55 110.6(c)(1), 11O.6(b)(2)(iii), and 102.8.

In regard to the alleged Section 441b violation, it is

uncontested that Lynn Cutler, a lobbyist and senior vice president

of TKG, used its corporate stationery in the June 27, 1994,
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invitation for the DSCC dinner benefiting the Feinstein campaign.

Although the corporation was apparently unaware of Ms. Cutler's

use of th. stationery, Ms. Cutler's position as senior vice

president allowed her to "consent" to the use of corporate

stationery. After the complaint was filed in this matter,

Ms. Cutler reimbursed TKG for the use of the stationery. Because

the use of this stationery constitutes an in-kind corporate

contribution received by the DSCC, there is reason to believe that

the DSCC and Donald J. Foley, as treasurer, violated 2 U.s.c.

S441b.

Turning to the Section 441d allegation, it seems apparent

that the dinner invitation expressly advocated the election of

Senator Feinstein and the defeat of her opponent and solicited

contributions on behalf of Senator Feinstein; it was not, however,

required to have a disclaimer under 2 U.S.C. I 441d. Pursuant to

that section, disclaimers are only required for communications

disseminated through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct mailing, or any

other type of general public political advertising. The

invitation in this matter was for a dinner at the home of

Ms. Cutler where "a small group of women" would meet with

Senator Feinstein. Complainant does not allege that the

invitation was broadly distributed nor is there any evidence to

indicate that its distribution was other than limited -- in

keeping with a dinner party at one's home. There is no indication

that this dinner invitation was distributed through any form of

general public political advertising. Accordingly, there is no



reason to believe that the DSCC and Donald 3. Foley, as treasurer,

violated 2 U.S.C. I 441d.

XROMG OF momS

After finding reason to believe that violations occurred In

xUa 4010, the Commission voted to merge HUR 4010 into MUR 3620 and

to hereafter refer to the entire matter as MIII 3620.



FEDERAL ELECTION COMMISSION
WASNINCTON DC 204b

March 17, 1995

Lyn Utrecht, Esquire
Oldaker, Ryan & Leonard
016 Connecticut Avenue* U.N.
quite 1100
Washington, DC 20006

RE: MWR 3620
Feinstein for Senate '94
and Michael 3. Barrett, as
treasurer

Dear He. Utrecht:

on July 21o 1994. the Federal Election Commission notified
your clients, Feinstein for Senate '94 and Michael 3. Barrett, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ('the
ActO). A copy of the complaint vas forwarded to your clients at
that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
March 7, 1995, found that there, is reason to believe Feinstein for
Senate '94 and Michael J. barrett, as treasurer, violated 2 U.S.C.
I441a(f) and 441be provisions of the Act, and 11 C.P.R.
11l0.6(c)(2) of the Commission's regulations. On that same dater

the Commission also found no reason to believe that Feinstein for
Senate '94 and Michael J. Barrett, as treasurer, violated 2 U.S.C.
I 441d. in addition, the Commission also determined to merge
NUR 4010 into HR 3620. and hereafter refer to the entire matter
as HR 3620. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Comission's consideration of this
matter. Please submit such materials to the General Counsel's
office within 15 days of receipt of this letter. where
appropriate, statements should be submitted under oath. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.
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If you are interested In pursuing pre-probable cause
conciliation, you should so request In writing. See 11 C.F.R.
I 111.18(d). Upon receipt of the request, the OfT'e of the
General Counsel will make recommendations to the Comission either
proposing an agreement In settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
viii not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time vill not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily wiii not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(9) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.
if you have any questions, please contact Mary Ann sumgarner or
Stephan Kline, the attorneys assigned to this matter, at
(202) 219-3400.

Sincerely,

Danny L.' McDonald
Chairman

enclosure
Factual &Legal Analysis

cc: The Honorable Dianne Feinstein



FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPOMDENT: Feinstein for Senate 094 and
Michael J. Barrett, MUR: 3620
as treasurer

I. GENERATION Of HATTER

This case arises from a complaint filed by the National

Republican Senatorial Committee ("NRSCO or "Complainant*) with the

Federal Election Commission (*Commission*) against Feinstein for

Senate '94 ("Feinstein campaign") and others. The central issue

is whether certain contributions made to the the Democratic

Senatorial Campaign Committee (ODSCCO) were earmarked for the

Feinstein campaign.

The complaint challenges, inter alia, the DSCC's *tally

system," an accounting method used to keep track of the total

funds raised for the DSCC by a particular candidate. Complainant

alleges that during the 1994 Senate race, the DSCC and Feinstein

campaign:

violated or (were] about to violate the $1,000
contribution limit of Section 44la of the Act,
by accepting $1,500 *earmarked" contributions
from individuals laundered through DSCC which
contributions DSCC will "tally" and spend on
behalf of the Feinstein campaign. These
contributions are in excess of any other
donations by the same donors to Feinstein for
Senate '94.

Complaint at 2. Complainant also cites to 2 U.S.C. 5 441a(a)(8)

and 11 C.F.R. S 110.6(a), which mandate that an "earmarked"

contribution made through an intermediary be treated as a

contribution from the donor to the candidate. Id. In addition,



the NRSC alleges that the Feinstein campaign accepted corporate

contributions from The Kamber Group, incorporated (*TKG"), in

violation of 2 U.S.C. 5 441b. Id. Last, Complainant alleges that

the Feinstein Campaign and others violated Section 44ld of the Act

by failing to place the required disclaimer on a fundraising

letter. Id.

II. FACTUAL AND LEGAL ANALYSIS

A. The Act

The Federal Election Campaign Act of 1971, as amended, ("the

Act") establishes dollar limits on contributions to candidates for

Federal office. An individual may not contribute to a candidate

(and the candidate's authorized committees) more than $1,000 per

election. 2 U.S.C. 5 441a(a)(l)(A). In addition, an individual

may contribute up to $20,000 per calendar year to political

committees established and maintained by a national political

party that are not the authorized political committees of any

candidate. 2 U.S.C. 5 441a(a)(l)(B). The Act further provides

that a candidate may not knowingly accept, and a political

committee may not knowingly make, a contribution or expenditure in

violation of the provisions of the Act. 2 U.S.C. 5 441a(f).

A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

the candidate. 2 U.S.C. S 441a(a)(8). "Earmarked" means "a

designation, instruction, or encumbrance, whether direct or

indirect, express or implied, oral or written, which results in
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all or any part of a contribution or expenditure being made to, or

expended on behalf oft a clearly identified candidate or a

candidate's authorized committee." 11 C.F.R. I 110.6(b)(1).

A "conduit" or "intermediary" means any person who receives

and forwards an earmarked contribution to a candidate or a

candidate's authorized comittee (with certain exceptions not

applicable here). 11 C.P.a. S 110.6(b)(2). In addition,

11 C.r.R. 6 ll0.6(b)(2)(iii) provides that any person who receives

an earmarked contribution *hall, among other requirements, forward

such earmarked contribution to the candidate or authorized

committee in accordance with 11 C.F.R. S 102.8. Section 102.8

provides, inter alia, that earmarked contributions must be

forwarded no later than 10 days after receipt.

Furthermore, the intermediary or conduit of an earmarked

contribution must report the source of the contribution and the

intended recipient to the Federal Election Commission and to the

intended recipient. 2 U.S.C. 5 441a(a)(8). See also 11 C.F.R.

5 110.6(c)(1). Similarly,, the recipient candidate committee must

report earmarked contributions and each conduit or intermediary

who forwards one or more earmarked contributions which in the

aggregate exceed $200 in any calendar year in accordance with

11 C.F.R. 5 110.6(c)(2).

The Act also authorizes the national and state committees of

a political party to make additional expenditures in support of

that party's candidates for Federal office:

Notwithstanding any other provision of law
with respect to limitations on expenditures or
limitations on contributions, the national
committee of a political party and a State
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committee of a political party, . . . may make
expenditures In connection with the general
election campaign of candidates for Federal
office, subject to the limitations contained
in paragraphs (2) and (3) of this subsection.

2 U.S.C. S 441a(d)(l).

Paragraph (2) of this subsection applies to Presidential

candidates and is not relevant here. Paragraph (3), which

concerns candidates for Senate, provides that the national and

state commsittees of a political party may each make expenditures

which do not exceed the greater of $20,000 or two cents multiplied

by the voting age population of the state. See 2 U.s.c.

I 441a(d)(3)(A) and 11 C.F.R. SS 110.7(b)(1) and (b)(2)(i). These

expenditures are generally referred to as "441a(d) expenditures'

or "coordinated party expenditures." If a state party committee

chooses not to make the expenditures permitted by section 441a(d),

it may designate an agent, such as a national committee of the

party, to make coordinated party expenditures on its behalf. FCC

v. Democratic Senatorial Caapaign Comm., 454 U.S. 27 (1981). The

national committees cannot make independent expenditures in

connection with the general election campaign of a candidate for

Federal office. 11 C.F.R. 5 110.7(b)(4).

Pursuant to 2 U.S.C. 5 441b(a), a corporation is prohibited

from making a contribution or expenditure in connection with a

federal election. The Act also prohibits officers or directors of

a corporation from consenting to any contribution or expenditure

by the corporation. 2 U.S.C. 5 441b(a). The Act reflects the

fact that a corporation can only act through its officers,

directors and other agents and that these actions can be imputed



to the corporation itself. A political committee is prohibited

from knowingly accepting any contribution prohibited by 2 U.s.c.

S441b. See also, 11 C.F.R. S 114.2.

The term "contribution' is defined at 2 U.s.c. S 431(8)(A)

to include any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. The term

'expenditure' is defined at 2 U.S.C. 5 431(9)(A) and 11 C.Y.R.

S 100.8(a)(1) to include any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value made

by any person for the purpose of influencing any election for

federal office. in this context the term "anything of value'

includes all in-kind contributions. 11 C.F.R.

S lO0.8(a)(l)(iv)(A).

In addition, under 2 U.S.C. 5 441d(a), whenever any person

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, the communication shall state who paid for

and authorized it.

B. The Complaint

Complainant alleges that the Feinstein campaign conducted a

$1,500 per person fundraising dinner at the residence of lobbyist

Lynn Cutler. In support, Complainant provided a copy of an

invitation, dated June 27, 1994, which was on TKG stationery. The
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Invitation was signed by Ms. Cutler and, in pertinent part,

states: "I an asking that you join the Women*s Council of the

Democratic Senate Campaign Committee as the price of dinner. you

can 'tally' your membership to Senator Weinstein's campaign. This

mans that those dollars will go to her effort." The NRSC allege$

that the Feinstein campaign and the DSCC:

violated or [were) about to violate the $1,000
contribution limit of Section 441a of the Act,
by accepting $1,500 "earmarked" contributions
from individuals laundered through DSCC which
contributions DSCC will "tally" and spend on
behalf of the Feinstein campaign. These
contributions are in excess of any other
donations by the same donors to Feinstein for
Senate '94.

Complaint at 2.

By using "corporate resources, including but not necessarily

limited to corporate stationery," id., in connection with the

June 27, 1994 invitation, the NRSC alleges violations of 2 U.S.C.

I 441b by the Feinstein campaign. Finally, Complainant alleges

that the Feinstein campaign and others "violated Section 441d of

the Act by failing to place the required notice which informs the

public who paid for the fundraising letter . . . and the fact that

they [sic) were authorized by candidate Feinstein." Id.

C. The DSCC8s Response

Broadly stated, the DSCC denies that the tallied

contributions were earmarked because they were not "passed

through" to the Feinstein campaign. It argues that the

designation for a candidate's tally sheet did not restrict the

DSCC's discretion to determine where its money would be expended.
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Specifically, the DSCC explains that the "Tally Sheet" is an

accounting process established to allow the DSCC to keep track of

the amount of money raised for the DSCC by a particular candidate.

DSCC Response at 2. That total is then taken into consideration

as one of several factors used when the DSCC makes funding

decisions for the coordinated party expenditures authorized by

2 U.S.C. 5 441a(d). Id. According to the DSCC, tallied

contributions are not segregated from other funds. All tallied

contributions (and all other contributions) are deposited into the

DSCC's general bank accounts and used entirely at the DSCC's

discretion. Id. Furthermore, the DSCC states that money tallied

for a specific candidate is neither "passed through" to the

candidate nor spent on a dollar-for-dollar exchange for the amount

raised by a candidate. Id. On the contrary, the DSCC submits

that its express policy is to refuse earmarked donations. when it

receives a donation that appears to be earmarked, the DSCC sends a

form letter intended to clarify the contributor's intent. In

support, the DSCC references two sample form letters attached to

its response in MUR 3620. Id. Apart from the fact that the form

letters refer to different candidates, the text in the letters is

identical. One reads, in part:

Thank you for your contribution to the
Democratic Senatorial Campaign Committee..

on the check you designate the contribution
to Dianne Feinstein. We assume that you intend
the "tallying" or crediting of the contribution
to Dianne Feinstein, which will be taken into
account by DSCC in allocating funds in support
of his [sic) re-election. Contributions
"tallied" to a Senator are a significant factor
in the Committee's allocation decisions.



We note that the amount to be allocated is
decided by the DSCC within its discretion. For
this reason the DSCC does not treat a
contribution such as yours as "earmarkedO and
doe* not accept earmarked contributions.

if you have a different expectation about
the uses of this contribution, we will promptly
refund it to you at your request. Please advise
if this is the case.

if you have any questions, please do not
hesitate to contact me ....

Sincere thanks,

(signed)
Grace M. Coyle
Finance Assistant

According to the DSCCI tallied funds deposited into DSCC

accounts are used for any of the DSCCfs most pressing expenses,

such as administrative expenses or 441a(d) expenditures on behalf

of another candidate. Id. The DSCC proffers that there have been

candidates who raised large amounts of money for the D8CC, but

received little or no 441a(d) funding in return (such as a barely

challenged incumbent Senator). In other cases, some candidates

who raised little or no money for the DSCC received full funding

under the limits established for coordinated party expenditures.

id.

The DSCC further proffers that it considers a variety of

factors in determining which candidates will receive 441a(d)

funding. It looks at:

-Whether the race is winnable;

-- whether the candidate has a serious challenger;

-Whether the candidate has been successful in raising
funds for his or her own campaign;



-~Whether the candidate has assisted the DSCC in its
fundraising effortsg and

-Whether the DSCC has more pressing expenditures that must
be made.

Id. at 3. According to the DSCCv these criteria have been

repeatedly emphasized to contributors and candidates. Id. it

contends that, *the significance of the tally, in short, is its

role as an incentive to its candidates to support its fundraising

efforts." Id.

The DSCC also cites to MtJR 377, in which it was alleged that

a state party committee accepted earmarked contributions when it

sponsored a fundraiser for the express purpose of assisting a

defeated candidate to retire his campaign debt. in that case, the

Commission found no probable cause to believe that the state party

committee or the candidate's committee committed the alleged

violations, and it directed this office to draft appropriate

regulations governing the applicability of the earmarking statute

to section 44la(d) expenditures. It appears, however, that a

rulemaking proceeding was never completed. The DSCC contends that

*the standard remains, therefore, unelaborated and for all

practical purposes, unavailable to organizations such as DSCC.

Yet DSCC depends vitally as a party organization on its known

relationship to and support for candidates affiliated with the

same political party." Id. at 5. The DSCC further argues that

under such circumstances, courts have ruled that in enforcing its

governing statute, "a federal agency must proceed in accordance

with "'ascertainable standards.'" id.
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Despite its argument of an unascertainable standard, the

DSCC then addresses the issue of earmarking as it has arisen in

cases since HUR 377. Specifically, the DSCC argues that this case

is distinguishable from both MUR 2632 and pre-MUR 261. First, the

DSCC argues that MUR 2632 is distinguishable from the instant

matter because the Commission found in that case a clear

designation of the funds by the contributor and the apparent use

of these funds for the benefit of that candidate. in MUR 2632,

the Commission found a $2,500 contribution to a state party

committee to be earmarked when the cover letter enclosing the

check stated that the contribution was to 'help in the election of

John Evans to the United States Senate'; upon receipt of the

contribution, the state party committee expended more than $12,000

on behalf of candidate John Evans for an 'election day mailgram'

and made other expenditures which appeared to relate to

get-out-the-vote activities on behalf of Evans.

The DSCC also contends that pre-MUR 261 is distinguishable

from this case. Pre-MUR 261 involved a contribution made from

surplus funds of the former governor of Florida to the Republican

Party of Florida. Specifically, the former governor forwarded a

contribution to the Party with the stated 'hope' that it would be

used to support the Bush/Quayle ticket. The General Counsel's

recommendations were based on the theory that this contribution

was earmarked; the Commission did not adopt the recommendations.

The DSCC argues that pre-MUR 261 "presents 'earmarking' elements

not at all present in these DSCC matters." Id. at 6.

Specifically, the DSCC asserts that the donor's intent was



apparent In pre-MUR 261# unlike In this matter; the donor made a

clear statement of preference that the contribution be used for

federal purposes; and the party received the contribution and took

no action to clarify its use.

Finally, the DSCC asserts that although the DSCC Woments

Council is a project of the DSCC dedicated to the support of women

seeking Federal office, Ms. Cutler acted vithout authorization of

the DSCC. The DSCC concedes there may be concern about the

language of the invitation -- specifically, that the wording

"would encourage donors to believe that a Otally' was an

$earmarking? instruction or to 'earmark' their contributions" --

but that Ms. Cutler acted without authorization. id. at 4. The

DSCC argues that any inaccuracy in the wording of this letter, by

someone "admittedly 1 acting without authorization of the DSCC"

cannot bind the DSCC or influence its liability. Id. The DSCC

maintains that it has made available to its donors a precise

explanation of "tally,* and it acts promptly to correct any donor

misunderstanding of the tally system. id.

D. The Feinstein Campail

The Feinstein campaign concurs in the response of the DSCC

and denies that participation in the tally system violates the

Act. The Feinstein campaign acknowledges that Senator Feinstein

attended the DSCC Women's Council dinner and that both

Senator Feinstein and the Feinstein campaign were aware that

1. Although the DSCC contends that Ms. Cutler has acknowledged
that her representations were not authorized by the DSCC, it has
offered nothing in support of this contention.



contributions to the DSCC would be tallied to her DSCC account.

"(VIhile Senator Feinstein aided the DSCC in raising funds to make

2 U.S.C. 5 441a(d) expenditures.0 the Feinstein campaign contends

it "did not solicit or receive any earmarked contributions from

this event."m Feinstein Response at 2. The Feinstein campaign

posits that the tallied contributions are in no way earmarked and

that the tally system constitutes a perfectly legal accounting

method.

In regards to the Section 441d allegation, the Feinstein

campaign asserts that it did not write, review, or authorize the

invitation for the dinner. Because the dinner was a "DSCC event.*m

id., and the campaign had no involvement with the organization or

solicitation for the event, the Feinstein campaign concludes that

it could not have violated the Act in this manner.

111. DISUSZOU

The available evidence supports the conclusion that the

request for 'tallied* contributions was, in fact, a solicitation

for earmarked contributions. Correspondingly, it also supports a

reason to believe finding that contributors who responded to the

invitation intended that their tallied contributions be earmarked

for the Feinstein campaign. Therefore, the contributions should

have been treated as earmarked, viz, forwarded to the recipient

candidate committees within 10 days, reported as earmarked by the

conduit and the recipient, and applied to each contributor's

limit to the Feinstein campaign.2

2. See 2 U.S.C. 5 441a(a)(8); and 11 C.F.R.
55 llb-T1(b)(2)(iii), 102.8, and 110.6(c)(2).
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As the DSCC acknowledges, the invitation to the DSCC Woments

Council dinner can be fairly read to state that tallied

contributions to the DSCC will be designated for the Feinstein

campaign. First, the invitation states that by joining the DSCC

Women's Council, a donor can "tally* her membership fee of $1,500

to the Feinstein campaign. Even more telling Is the statement in

the invitation explaining what it means to "tally your

membership':- 'This means that those dollars will go to her

effort.0 The invitation further states that:

The membership fee in the Women's Council is
$1500. 1 know that if you are not accustomed
to political contributing, that it seems like
a great deal of money. It is a great deal of
money. out when you consider that Dionne must
raise at least $15 million dollars in order to
be competitive vith Huff ington, this becomes
an important investment.

It appears that a contributor would reasonably Interpret thie

Invitation to mean that if she wishes to contribute to the

Feinstein campaign, the donor need only join the DSCC Women's

Council and tally the $1,500 membership fee to Senator Feinsteints

campaign. Correspondingly, it further appears that contributors

who responded to this invitation and tallied their DSCC Women's

Council membership to Senator Feinstein intended to make and made

earmarked contributions.

None of the arguments presented by the DSCC or the Feinstein

campaign overcome this conclusion. First, the DSCC's letter to

contributors purportedly refusing earmarked donations does not

refute the finding that the contributors intended that their

tallied contributions be earmarked, nor does it properly "correct"
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such an intention. To begin with, this letter puts the onus on

the contributor by requiring that the contributor take the

affirmative step of contacting the DSCC if he or she has "a

different expectation" about the uses of the contribution. It can

be expected that many contributors would simply not bother to

exert the effort to obtain a refund. moreover, this letter is

less than clear; it recognize* the previous designation to Dianne

Feinstein and, to the extent it contradicts the Women's Councilis

solicitation, it does so only if the reader understands the DSCC's

proposed distinction between "earmarking" and "designation."

Despite the DSCC's proffer that its policy is to refuse earmarked

contributions, at this stage of the proceedings, it still appears

that sending a contribution that is "tallied" for a specific

candidate to the DSCC constitutes earmarking.

Next, the DSCCts arguments distinguishing this matter from

the apparently "ascertainable standards" applied in MUR 2632 and

pre-HUR 261 are unpersuasive. As noted by the DSCC, the

Commission in pre-MUR 261 did not explain its rationale in

declining to open a MUR. Because the Commission did not

articulate its reasons for not adopting the recommendations of the

office of General Counsel, the case has no precedential value.

Assuming, for the sake of argument, that pre-MUR 261 speaks to

this case -- as the DSCC contends -- it does not support dismissal

of this matter. In that case, excess campaign funds were

transferred to the state party with the expressed "hope" that they

would be used for the Bush/Quayle re-election campaign. In

contrast to "hope," the DSCC Women's Council's dinner invitation



clearly states that the $1,500 membership fee to join the Women's

Council can be tallied to Senator Feinsteine which *means that

those dollars will go to her effort." A contributor who tallied

money In response to this invitation would reasonly expect that

the contribution would literally "go to" the Feinstein campaign.

The DSCC attempts to distinguish the "earmarking elements"

present in pre-MUR 261 by arguing that, unlike here, the statement

of *hope* made was the donor's. Under the facts of this case,

however, that is a distinction without significance because in

contrast to an expression of hope -- and far more compelling than

a "hope" -- is a contribution made in response to the promise that

"those dollars will go to" Senator Feinsteines campaign.

This matter is much more similar to the other case cited by

the DSCCr MUR 2632, in which the contribution was given to help

the election of a particular candidate. 3  The DSCC attempts to

distinguish that case by arguing that "unlike this case, a

condition of 'earmarking' -- that the designation 'results in' the

contribution being spent in full to benefit the designated

candidate -- appears to have been satisfied." Id. at 5. This is

simply a misstatement of the law. A contribution is still

earmarked even if the contributor's designation results in only

part of the contribution being passed through. 11 C.F.R.

3. Of note, the DSCC failed to include another case decided
after MUR 377 which involved earmarking. See MUR 752 (1978)
(contributions found to be earmarked when EtRii date and amount
of a contribution by a non-profit corporation whose avowed
purpose was to raise funds for a particular Senate candidate
coincided almost exactly with the date and amount of the
coordinated party expenditures made by the State committee on
behalf of that candidate).



S10.6(b)(1) (defining "earmarked" as a designation or

encumbrance, whether express or implied, which results in "all or

nX part of a contribution or expenditure being made to, or

expended on behalf of, a clearly identified candidate or a

candidate's authorized committee") (emphasis added).

Finally, the DSCC contends that Ms. Cutler vas *not

authorized by the DSCCO to send this invitation. The DSCCr

however, does not deny that it collected membership fees and

contributions in response to this invitation. instead, it

contends that tallied contributions are not earmarked.

Further, the DSCC provides no support for its contention

that Ms. Cutler was "admittedly acting without authorization of

the DSCC" in issuing the DSCC Women*s Council's invitation.

in fact, to the contrary, the invitation itself indicates that

Senator Barbara boxer, Co-Chair of the DSCC Women's Council, was

Occ'd" on the letter. in addition, the Feinstein campaign's

response describes the dinner as a "DSCC event* that the Senator

attended in order to aid the DSCC in raising funds.

In summary, it appears that contributors who made tallied

contributions in response to the solicitation to join the DSCC

Women's Council could reasonably intend and expect that their

contributions tallied to Senator Feinstein would be used to

support the Feinstein campaign. Therefore, it appears that donors

who made a contribution to the DSCC designated for the Feinstein

campaign's "tally account" intended at least an "implied

encumbrance" within the meaning of the earmarking regulation,

11 C.F.R. 5 110.6(b)(1). Correspondingly, it appears that the
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DSCC vas the intended intermediary or conduit of the earmarked

contributions within the meaning of 11 C.F.R. I 110.6(b)(2).

It appears that contributors who responded to this

invitation and made Otallied" contributions to the DSCC on behalf

of the Feinstein campaign made earmarked contributions. Assuming

that the DSCC *passed through' tallied contributions to the

candidate in the form of coordinated party expenditures, as

alleged, there is reason to believe that the Feinstein campaign

failed to report the earmarked contributions and that the DSCC

acted as a conduit for earmarked contributions, as required by

11 C.F.R. 5 110.6(c)(2). Moreover, to the extent such

contributions came from: (1) a donor whose "tallied"

contribution(s) exceeded the statutory maximum for an individual's

contributions to a candidate; or (2) a donor who had already made

the maximum contribution to the Feinstein campaign, it appears

that the Feinstein campaign accepted excessive contributions in

violation of 2 U.s.c. 5 441a(f). Therefore, for all of these

reasons, there is reason to believe that the Feinstein for Senate

'94 and Michael 3. Barrett, as treasurer, violated 2 U.S.C.

5 441a(f) and 11 C.r.R. 5 110.6(c)(2).

In regard to the alleged Section 441b violation, it is

uncontested that Lynn Cutler, a lobbyist and senior vice

president of TKG, used TKG's corporate stationery in the

June 27, 1994, invitation for the dinner benefiting the Feinstein

campaign. Although the corporation was apparently unaware of

Ms. Cutler's use of the stationery, Ms. Cutler's position as

senior vice president allowed her to "consent" to the use of



corporate stationery. After the complaint vas filed in this

matter, Pit. Cutler reimbursed TKG for the use of the stationery.

The use of the TKG corporate stationery constitutes an in-kind

corporate contribution which was received by the DSCC for the

benefit of the Feinstein campaign. Therefore, there is reason to

believe that Feinstein for Senate '94 and Michael 3. Barrett, as

treasurer, violated 2 U.S.c. S 441b.

Turning to the Section 441d allegation, it seems apparent

that the dinner invitation expressly advocated the election of

Senator Feinstein and the defeat of her opponent and solicited

contributions on behalf of Senator Feinstein; it was not, however,

required to have a disclaimer under 2 U.S.C. 5 441d. Pursuant to

that section, disclaimers are only required for communications

disseminated through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct mailing, or any

other type of general public political advertising. The

invitation in this matter was for a dinner at the home of

Ms. Cutler where "a small group of women" would meet with

Senator Feinstein. Complainant does not allege that the

invitation was broadly distributed nor is there any evidence to

indicate that its distribution was other than limited -- in

keeping with a dinner party at one's home. There is no indication

that this dinner invitation was distributed through any form of

general public political advertising. Accordingly, there is no

reason to believe that Feinstein for Senate '94 and Michael 3.

Barrett, as treasurer, violated 2 U.S.C. 5 441d.
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After finding reason to believe that violations occurred in

SlUR 4010, the Commission voted to merge SlUR 4010 into SlUR 3620 and
to hereafter refer to the entire matter as SlUR 3620.



FERAL ELECTION COMMISSION
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Jeffrey H. Sandman March I1To 1995
Senior Vice President and General Counsel
fTh Kambet Group Incorporated
1920 L Street. U.N.
Suite 700
Washington, D.C. 20036

RE: MUR 3620

Lynn Cutler

Dear Mr. Sandman:

On July 21, 19940 the Federal Election Commission notified
Lynn Cutler, senior Vice President of The Kamber Group
incorporated, of a coo loint alleging violations of certain
sections of the Federal 5lection Campaign Act of 1971, as amended
(*the ActO). A Copy of the complaint was forwarded to her at that
time.

Upon further review of the allegations contained In the
complaint and Information supplied by you, the Comission, on
Match 7. 1995. found that there is reason to believe Lynn Cutler
violated 2 U.S.C. S 441be a provision of the Act. On that same
dater the Commission also found that there is no reason to believe
Lynn Cutler violated 2 U.S.C. 5 441d. in addition,, the Commission
determined to merge NUM 4010 into KUM 3620. and hereafter refer to
this matter as HUR 3620. The Factual and Legal Analysis, which
formed a basis for the Commissionts finding, is attached for your
information.

in furtherance of its investigation, the Commission requests
that Ms. cutler submit answers in writing and under oath to the
questions set forth below within 30 days of your receipt of this
request. in addition, the Commission requests that she produce
the documents specified below, in their entirety, for inspection
and copying at the office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline. Clear and legible copies or

duplicates of the documents may be submitted in lieu of the
production of the originals.
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Please have Ms. Cutler answer the following questions and produce
the documents requested below:

1. Please provide a detailed list with an estimate of the fair
market value of each and every corporate resource of The
Ramber Group Incorporatedfs (*TKGQ) used by you or on your
behalf , including, but not limited tog the use of
employeesO time, stationery, telephones, envelopes,
computers and postage in connection with:

a. the preparation and mailing of the June 27, 1994,
invitation; and

b. hosting the fundraiser dinner held at your home on
July 18, 1994.

2. In regard to the July 16, 1994, fundraiser, please state:

a. The number of persons invited.

b. The number of persons who attended.

c. Of those who attended, state how many contributors
tallied their memberships and/or contributions to
the DSCC for the Peinstein campaign and the total
amount of money that was tallied.

d. Of those that did not attend the event, state how many
contributors tallied their memberships and/or
contributions to the DSCC for the Feinstein campaign in
response to your invitation and state the total amount
of money that was tallied.
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3. Concerning the list of persons invited to the July 18, 1994

fundraiser at your home:

a. now did you determine who you invited to the fundraiser?

b. Please identify all sources for the list of persons

invited to the fundraiser.

c. were any of the persons invited taken from a TKG

corporate sailing list of any sort?

d. Did the DSCC supply the names and addresses of anyone

invited?

e. Did the Feinstein campaign supply the names and

addresses of anyone invited?

4. TKG's response to the complaint included a declaration from
you which states "[M was billed for the cost of the
mailing, and (1) paid TKG in full for that amount.'
Concerning this billing and reimbursement, please answer the
following:

a. Identify the specific total amount that TKG billed
you and explain how the figure was arrived at,
i.e., provide an itemized list of the charges for
services and/or supplies for which you were billed.

b. State the date on which you were billed.

c. Provide copies of all documents relating to this
billing.

d. State the amount that you reimbursed TRG and
the date that you paid TKG.

e. How did you reimburse TKG?

f. Provide copies of all documents relating to this
reimbursement to TKG.
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You may also submit any additional factual or legal

materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to the

General Counsel's office within 30 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath. in the absence of additional information, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the OfIT-ce of the

General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The

of fice of the General Counsel may recommend that pro-probable
I." cause conciliation not be entered into at this tine so that it may

complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel

K) ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(l2)(A) unless you notify the
Commission in writing that you wish the matter to be made public.
If you have any questions, please contact Mary Ann Bumgarner or

Stephan Kline, the attorneys assigned to this matter, at
~f) (202) 219-3690.

C> Sincerely,

DannyY~ McDonald "a

Chairman

Enclosure
Factual &Legal Analysis



FEDERAL ELECTION COMNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: The Ramber Group, Incorporated MUR: 3620

Lynn Cutler

I. GENEATION or NATTER

This case arises from a complaint filed by the National

Republican Senatorial Committee (*NRSC" or "Complainant") with the

Federal Election Commission ("Commission") against The Ramber

Group, Incorporated ("TKGO). The NRSC alleges that TKG violated

2 U.S.C. 5 441b of the Federal Election Campaign Act of 1971. as

amended, (the *Act") by making corporate contributions to

Feinstein for Senate t94 ("Feinstein campaign"). Complaint at 2.

Complainant also alleges that TKG violated 2 U.S.C. S 441d by

failing to place the required disclaimer on a fundraising letter.

id.

II. FACTUAL AND LEAL ANALYSIS

A. The Act

Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution or expenditure in connection with a

federal election. The Act also prohibits officers or directors of

a corporation from consenting to any contribution or expenditure

by the corporation. 2 U.s.c. 5 441b(a). The Act reflects the

fact that a corporation can only act through its officers,

directors and other agents and that these actions can be imputed

to the corporation itself. A political committee is prohibited
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from knowingly accepting any contribution prohibited by 2 U.S.C.

S441b. See &Igo, 11 c~lra. 1 114.2.

The tern 'contribution' is defined at 2 U.S.C. 5 431(8)(A)

to include any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. The term

'expenditure" is defined at 2 U.s.c. 5 431(9)(A) and 11 C.F.R.

5 100.8(a)(1) to include any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value made

by any person for the purpose of influencing any election for

federal office. In this context the term "anything of value'

includes all in-kind contributions. 11 C.F.R.

S lO.S(a)(1)(iv)(A).

In addition, under 2 U.s.c. 5 44ld(a), whenever any person

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, the communication shall state who paid for

and authorized it.

B. The Couplaint

Complainant alleges that the Feinstein campaign conducted a

$1,500 per person fundraising dinner at the residence of Lynn

Cutler. In support, Complainant provided a copy of an invitation,

dated June 27, 1994, which was on TKG stationery. The invitation

was signed by Ms. Cutler. In pertinent part, the invitation



states: "I an asking that you join the women's Council of the

Democratic Senate Campaign Comittee as the price of dinner. you

can 'tally' your membership to Senator Feinstein's campaign.

This means that those dollars will go to her effort." By using

scorporate resources, including but not necessarily limited to

corporate stationery** in connection with the June 27, 1994

invitation, the NRSC alleges violations of 2 u.S.C. 5 441b.

Complaint at 2. The NRSC also alleges that TKG 'violated Section

441d of the Act by failing to place the required notice which

informs the public who paid for the fundraising letter . . . and

the fact that they [sic) were authorized by candidate Feinstein.'

id.

C. T1KG Response

In its response, TKG attached an affidavit from 14s. Cutler

acknowledging that "I now realixe I used The Ramber Group's

('TIG') corporate stationery incorrectly, but did not intend that

this use should be construed as a corporate expenditure; I simply

made a mistake.' TKG Response. She further avers that she 'did

not consult with TKG management about use of corporate letterhead

for such purposes.' Id. Correspondingly, the president and CEO

of TKG, Victor Kamber, submitted an affidavit declaring that

'neither [he) nor management of this company had knowledge of the

invitation sent by Ms. Cutler, or the use of TKG stationery for

the invitation. Ms. Cutler did not consult with me or the

corporation's management or counsel about the use of corporate

stationery for this purpose. Had she inquired she would have been

informed that it was impermissible." Id. According to



No. Cutler's affidavit and Mr. Kamberts affidavit, as soon as

He. Cutler learned that a complaint had been filed, she notified

her company about her use of the stationery, was billed for that

use, and subsequently reimbursed TIG. TRO states that Lynn Cutler

made 'an entirely Inadvertent and innocent mistake" in printing

the June 27, 1994 dinner invitation on TRO letterhead. Id.

Ill. DISCUSSION

It is uncontested that Lynn Cutler, a lobbyist and

senior vice president of TRG, used Its corporate stationery in the

June 27, 1994 invitation for the dinner benefiting the Feinstein

campaign. The responses from TKG and Ms. Cutler tacitly admit

that there was a violation of the Act. Although TKG and

He. Cutler state that the corporation was unaware of Ms. Cutlerts

use of the stationery, Ms. Cutler's position as senior vice

president allowed her to *consent' to the use of corporate

stationery. She reimbursed the corporation for the cost of the

stationery only after the complaint was filed in this matter.

Because the use of this stationery constitutes a corporate in-kind

contribution, there is reason to believe that The Kamber Group,

Incorporated and Lynn Cutler violated 2 U.S.C. 5 441b.

Turning to the Section 441d allegation, it seems apparent

that the dinner invitation expressly advocated the election of

Senator Feinstein and the defeat of her opponent and solicited

contributions on behalf of Senator Feinstein; it was not, however,

required to have a disclaimer under 2 U.S.C. 5 441d. Pursuant to

that section, disclaimers are only required for communications



disseminated through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct mailing, or any
other type of general public political advertising. The

invitation in this matter was for a dinner at the home of

Me. Cutler where "a small group of womn'n would meet with

Senator Feinstein. Complainant does not allege that the

invitation was broadly distributed nor is there any evidence to
indicate that its distribution was other than limited -- in
keeping with a dinner party at one's home. There is no indication

that this dinner invitation was distributed through any form of
general public political advertising. Accordingly, there is no
reason to believe that The Ramber Group, Incorporated or Lynn

Cutler violated 2 U.s.c. 5 441d.

RER OF RURS

After finding reason to believe that violations occurred In
MUR 4010t the Commission voted to merge M!JR 4010 into RUR 3620 and
to hereafter refer to the entire matter as MUR 3620.



FEDERAL ELECTION COMMISSION
AASHI%C TON. D( 20461

is March 17, 1995

IL Utrecht, Esq.
6raker, Ryon 4 Leonard

816 Connecticut Avenue, MN.
suite 1100
Washington# D.C. 20006

RE: MUR 4010
Senator Dianne Feinstein

Dear Ms. Utrecht:

on July 21, 1994, the Federal Election Commission notified
Senator Dianne Peinstein of a compl1aint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

on March 7, 1995, the, Commission found, based upon the
allegations of the complaint and Information provided by you, that
there, is no reason to believe Senator Feinstein violated any
provision of the Act in RUM 4010. Accordingly, the Commission
closed its fle9 in HUR 4010 as it pertains to Senator Feinstein.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all other
respondents involvied. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. $I 4379(a)(4)(8) and
437g(a)(12)(A) remain in effect until the entire, matter Is closed.
The Commission will notify you when the entire file has been
closed.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Jeffrey M. Sandman Mrh17,- 1995
Senior Vice President and General Counsel
The Kamber Group Incorporated
1920 L Street, U4.N.
Suite 700
Washington, D.C. 20036

RE: MUR 3620

The Kamber Group incorporated

Dear Mr. Sandman:

on July 21, 1994, the Federal Election Commission notified
The Kamber Group Incorporated of a complaint alleging violations
of certain sections of the Federal Election Campaign Act Of 1971.
as amended ("the Act"). A copy of the complaint was forwarded to
the company at that time.

Upon further review of the allegations contained In the
complaint and information supplied by you, the Commission, on
March 7, 1995, found that there is reason to believe The Kamber
Group Incorporated violated 2 U.S.C. I 441be a provision of the
Act. On that same date, the Commission also found that there is
no reason to believe The Kamber Group Incorporated violated
2 U.S.C. I 441d. in addition, the Comission determined to merge
HUR 4010 Into NUR 3620, and hereafter refer to this matter as
NMM 3620. The factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

In furtherance of its investigation, the Commission requests
that The Kamber Group Incorporated submit answers in writing and
under oath to the questions set forth below within 30 days of your
receipt of this request. In addition, the Commission requests
that the company produce the documents specified below, in their
entirety, for inspection and copying at the Office of the General
Counsel, Federal Election Commission, Room 659, 999 E Street,
N.W., Washington, D.C. 20463, on or before the same deadline.
Clear and legible copies or duplicates of the documents may be
submitted in lieu of the production of the originals.
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Please answer the following questions and produce the documents
requested below:

1. Please provide a detailed list with an estimate of the fair
market value of each and every corporate resource of The
Kamber Group Incorporated's (OTIG') used by Lynn Cutler
or on her behalf, including, but not limited to, the use of
employeest time, stationery, telephones, envelopes,
computers and postage in connection with:

a. the preparation and mailing of the June 27, 1994,
invitation; and

b. hosting the fundraiser dinner held at the home of
Ms. Cutler on July 18, 1994.

2. ThG's response to the complaint states that TKG "billed
Ms. Cutler for the cost of the letterhead and she promptly
paid such to TIG.0 Concerning this reimbursement, please
answer the following:

a. identify the specific total amount that TKG billed
Ms. Cutler and explain hov the figure was arrived at,
i.e., provide an itemized list of the charges for
services and/or supplies for which she was billed.

b. State the date on which Ms. Cutler was billed.

c. Provide copies of all documents relating to the
billing of Ms. Cutler.

d. State the amount that Ms. Cutler reimbursed TKG and
the date that TIG received payment.

e. How was TKG reimbursed by Ms. Cutler?

f. Provide copies of all documents relating to Ms. Cutler's
reimbursement to TKG.

3. Did any other employees of TKG attend the fundraising dinner
held on June 18, 1994? if so, please identify the
employee(s) and his or her position at TKG.
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You may also submit any additional factual or legal
materials that you believe are relevant to the Commissionts
consideration of this matter. Please submit such materials to the
General Counselts office within 30 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath. in the absence of additional information, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

if you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.
if you have any questions, please contact Mary Ann Bumgarner or
Stephan Kline, the attorneys assigned to this matter, at
(202) 219-3690.

Since rely,

Danny t. McDonald
Chai rman

Enclosure
Factual &Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: The Ramber Group, Incorporated MUR: 3620

Lynn Cutler

1. GENERATION OF RATTR

This case arises from a complaint filed by the National

Republican Senatorial Committee (ONRSC* or *Complainant") with the

Federal Election Commission ("Commission") against The Kamber

Group, Incorporated ("TRO"). The NRSC alleges that TKG violated

2 U.S.C. 5 441b of the Federal Election Campaign Act of 1971, as

amended, (the *Act") by making corporate contributions to

Feinstein for Senate '94 ("Feinstein campaign*). Complaint at 2.

Complainant also alleges that TKG violated 2 U.S.C. S 441d by

failing to place the required disclaimer on a fundraising letter.

id.

I I. FACTUAL AND LEGAL ANALYSIS

A. The Act

Pursuant to 2 U.S.C. 5 441b(a), a corporation is prohibited

from making a contribution or expenditure in connection with a

federal election. The Act also prohibits officers or directors of

a corporation from consenting to any contribution or expenditure

by the corporation. 2 U.S.C. 5 441b(a). The Act reflects the

fact that a corporation can only act through its officers,

directors and other agents and that these actions can be imputed

to the corporation itself. A political committee is prohibited
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from knowingly accepting any contribution prohibited by 2 U.S.C.

S 441b. See also, 11 COFra. § 114.2.

The term "contribution" is defined at 2 U.S.C. 5 431(8)(A)

to include any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. The term

"expenditure' is defined at 2 U.S.C. 5 431(9)(A) and 11 C.F.R.

5 100.8(a)(1) to include any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value made

by any person for the purpose of influencing any election for

federal office. in this context the term "anything of value"

includes all in-kind contributions. 11 C.P.R.

S 100.8(a)(l)(iv)(A).

in addition, under 2 U.S.C. 5 441d(a), whenever any person

makes an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, the communication shall state who paid for

and authorized it.

B. The Coplaint

Complainant alleges that the Feinstein campaign conducted a

$1,500 per person fundraising dinner at the residence of Lynn

Cutler. In support, Complainant provided a copy of an invitation,

dated June 27, 1994, which was on TKG stationery. The invitation

was signed by Ms. Cutler. In pertinent part, the invitation
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states: "I am asking that you join the Women's Council of the

Democratic Senate Campaign Committee as the price of dinner. you

can Otallyt your membership to Senator Feinsteints campaign.

This means that those dollars will go to her effort." By using

"corporate resources, including but not necessarily limited to

corporate stationery," in connection with the June 27, 1994

invitation, the NRSC alleges violations of 2 U.S.C. s 441b.

Complaint at 2. The NRSC also alleges that TKG "violated Section

44ld of the Act by failing to place the required notice which

informs the public who paid for the fundraising letter . . . and

the fact that they [sic) were authorized by candidate Feinstein.*

id.

C. TKG Response

In its response, ThG attached an affidavit from Ms. Cutler

acknowledging that "I now realize I used The Kamber Group's

(OTKG") corporate stationery incorrectly, but did not intend that

this use should be construed as a corporate expenditure; I simply

made a mistake." TKG Response. She further avers that she "did

not consult with TKG management about use of corporate letterhead

for such purposes." Id. Correspondingly, the president and CEO

of TKG, Victor Ramber, submitted an affidavit declaring that

"neither (he] nor management of this company had knowledge of the

invitation sent by Ms. Cutler, or the use of TKG stationery for

the invitation. Ms. Cutler did not consult with me or the

corporation's management or counsel about the use of corporate

stationery for this purpose. Had she inquired she would have been

informed that it was impermissible." Id. According to
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Ms. Cutler's affidavit and Mr. Kamberts affidavit, as soon as

Ms. Cutler learned that a complaint had been tiled, she notified

her company about her use of the stationery, was billed for that

use, and subsequently reimbursed TKG. TRG states that Lynn Cutler

made "an entirely inadvertent and innocent mistake" in printing

the June 27, 1994 dinner invitation on TKG letterhead. Id.

111. DISCUSSION

It is uncontested that Lynn Cutler, a lobbyist and

senior vice president of TKG, used its corporate stationery in the

June 27, 1994 invitation for the dinner benefiting the Feinstein

campaign. The responses from TKG and Ms. Cutler tacitly admit

that there was a violation of the Act. Although TKG and

Me. Cutler state that the corporation was unaware of Ms. Cutleres

use of the stationery, Ms. Cutler's position as senior vice

president allowed her to "consent" to the use of corporate,

stationery. She reimbursed the corporation for the cost of the

stationery only after the complaint was filed in this matter.

Because the use of this stationery constitutes a corporate in-kind

contribution, there is reason to believe that The Kamber Group,

Incorporated and Lynn Cutler violated 2 U.S.C. 5 441b.

Turning to the Section 441d allegation, it seems apparent

that the dinner invitation expressly advocated the election of

Senator Feinstein and the defeat of her opponent and solicited

contributions on behalf of Senator Feinstein; it was not, however,

required to have a disclaimer under 2 U.S.C. 5 441d. Pursuant to

that section, disclaimers are only required for communications



disseminated through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct sailing, or any

other type of general public political advertising. The

invitation in this matter was for a dinner at the home of

Ms. Cutler where "a small group of women" would meet with

Senator Feinstein. Complainant does not allege that the

invitation was broadly distributed nor is there any evidence to

indicate that its distribution was other than limited -- in

keeping with a dinner party at one*s home. There is no indication

that this dinner invitation was distributed through any form of

general public political advertising. Accordingly, there is no

reason to believe that The Kawber Group, incorporated or Lynn

Cutler violated 2 U.S.C. 5 441d.

MERGER or W=x

After finding reason to believe that violations occurred in

MUR 4010, the Commission voted to merge MUR 4010 into MUR 3620 and

to hereafter refer to the entire matter as MUR 3620.



OLDAKER, RYAN & LEONARD
ATTORNCYS AT LAW

616 CONNECTICUT AVENUE. N.W.
SUITE 1100

WASHINGTON, D.C. 20006 C

(202) 728-1010
IrACSILIE 02021 728-4044

March 21, 1995

Mary Ann Bumngarner, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 20463

RE: MUR 3620. Feinstein for Senate '94
and Michael 1. BarrettL as Treasurer

Dear Ms. Bumngarner:

This is a request for an extension of time to respond to the Commission's finding
that there is reason to believe my client violated certain provisions of the Federal Election
Campaign Act in the above-referenced matter.

The Feinstein for Senate Committe received your letter on March 20, 1995.
making a response due on April 4. 1995. Due to travel plans and other deadlines facing
counsel. we are requesting a 20-day extension in order to adequately respond to this
matter. This extension would make our response due by the close of business on April
24. 1995.

WVe would greatly appreciate your assistance in this matter.

Sincerel%.

Lyn Ultrecht



, FEDERAL ELECTION COMMISSION
WASHINCTON OU 2044)

March 23., 1995

Lyn Utrecht, Require
Oldaker, Ryan & Leonard
$15 Connecticut Avenue, MN.
suite 1100
Washington, D.C. 20006

RE: MUR 3620
Feinstein for Senate '94
and Michael 3. Barrett,
as treasurer

Dear Ms. Utrecht:

This is in response to your letter dated March 21. 1995,
which we received on March 22, 1995, requesting an extension of
20 days to respond to the Comaissionts reason to believe
findings. After considering the circumstances presented in
your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on April 24, 1995.

if you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Mary Ann Buagarner
Attorney
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March 30, 1995

Via Hand Delivery

Mary Ann Bumngarner, Esquire
Office of the Gieneral Counsel
Federal Election Commission
Sixth Floor
999 E Street, N.W.
Washington, D.C. 20463

Re: Production of Tally Contributor LWs

Dear Ms. Bumgarner:

Pursuant to our ameting Yesterday,, enclosed is the Democratic Sntra
Campaign Committee's tally contibo lit oRte192elcioAyce

We understand that your office will decide in the coming days whether toenr
into negotiation towards settlement as DSCC has requesed, while - *-for the
duration of that negotiation the curnt inetia iontat has included inevesOf
DSCC contributors. For our part, we are prepared to proceed in good faith toward a
prompt and mutually satisfactory settlement. Furthermore, we wish to reiterat our
position that if you ultimately decide not to pursue negotiation and instead to continue
the investigation, we reserve our right, without prejudice, to seek judicial relief in line
with the arguments advanced in our February 16, 1995, Motion to the Commission.

In the meantime, we are in the process of maigarrangements to produce all
other documents from the 1992 cycle responsive to the subpoena, in accordance with
our discussions yesterday. We will deliver those documents to you on April 12, 1995,)
by 5:00 p.m. We have established this date on the basis of a realistic assessment of

104005-004 ,DA95OSSO 0451
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the time ad mocsrequire for a complete production, includin the addition of
percone-2 needed to bring this task to a conclusion in a timely manner.

If you have any qusinplease do not hesitate to contact either one of us.

Vety truly yoursD

7&d ~y/x~
Robert F. Bauer
Marc E. Elias

NME:dk
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FEDERAL ELECTION COMMISSION
WASHINGTON. OC 20463

VIA FPACSIMILE April 7, 1995

mt. Robert F. Bauer, Ssquire
Perkins Cole
607 rourt@@flth Street. HW..
washington. D.C. 20005-2011

RE: MUR 3620
Democratic Senatorial
Campaign Committee
and Donald 3. Foley, as
treasurer

Dear Mr. Suer:

This is to confirm that you will be submitting all

outstanding documents responsive to the Subpoena and order

dated october 17, 1994t by the close of business on

April 12. 199S. in addition, as ye agreed yesterday, you will

advise this Office on Monday, April 10th, of the status of the

other aespondents concerning preprobable cause conciliation of
this matter.

if you have any questionst please contact me at
(202) 219-3690.

Sincerely.

Mary Ann Bumgarner
Attorney
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April 11, 1995
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c2,
Danny L. McDonald, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE. MUR 320

Dear Mr. McDonald:

On behalf of The Kamber Group, Inc=rporae and Lynn Cutler, I
hereby respectfully request an extension of tiM until May 30, 1995 in which
to respond to the aoefrncdmatter. The reason for this request is
that there was a serious fire in our premises and as a result we have had to

temoraily relocate our executive officas since last November. Because of
the fire we have been unable to locate all of fth files relevant to enable us to
answer the Commission's, questions. We are planning on moving back at the
beginning of May and ltherefore are making this request.

Further, after reviewing thos records we may request pursuing pre-
probable cause conciliation.

Thank you for your consideration.

Sicewyl yours,

refreyMana
Executive Vice President and General Counsel

JMS hIl

cc, Victor Kamber
Lynn Cutler



FEDERAL ELECTION COMMISSION
A S H I N C T O N D C 2 0 * 3 p r 0 , 1 9

Jeffrey H. Sandman, Esquire
Executive Vice President and General Counsel
The Kamber Group incorporated
1920 L Street* N.W.
Suite 700
Washington, D.C. 20036

Re: MUR 3620
The Kamber Group Incorporated
Lynn Cutler

Dear Mr. Sandman:

This is in response to your letter dated April 11, 1995,
which we received on April 18. 1995, requesting an extension of
time until May 30. 1995, to respond to the Commissionts questions
in HUR 3620. After considering the circumstances presented in
your letter, the Office of General Counsel has granted you an
additional 20 days to respond. Accordingly, your response is due
by the close of business on may 12, 1995.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney
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April 17, 1995

V ia Facsimile (2021 219-3923 m USAJL (aCr

Mary Aln B~nganr Esquire
Office of the General Counsel
Federal Election Comissio
999 E Street N.W., Sixth Floor
Washington, D.C. 20463

Re: Request for Nre-Probable Cam C..dlIatdon

Dear Ms. IBmg er

As we indicated in our lete to you dated Moch 30, 19 we we pepared to
enter into, and through this letter renw owr request for, pme-robba cause
conciliation.

In this regard, we have cnatdcounsel for the FentiAbrnsL and
Sanford campaigns, and they have each indcadted a willignes to patiipt in the
conciliation process at this time. The "tally prorani is organized ad operated by
the DSCC for the benefit, and with the pticiatOn, of its Seatorialcadiats
T hus, whie counsel iLor the individual campaigas =y wis;h to actively participate -.t
various stages of the negotiation process, they have indcated a desire and willingness
to have the DSCCs counsel act as lead counsel and negotiator in the pre-probable
cause conciliation process.

104005-004&DA9S 1070 0411
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Mary Amn BAn er, Eure
April 17, 1995
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As we have stated previously, we are prepared to proceed in good faith toward
a preamp! and uaaly Satisfactory settlement. Once agiwe reserve the tgt
without prejudice, to seek judicial relief in line with the arguments adacdM our
February 16, 1995, Motion to the Commission if we are unable to reach a satisfactory

If you have any questions, please do not hesitate to contact either one of us.

Very truly yours,

Robert F. Bauer
Marc E. Elias

MEE:dkg
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'ALSO ADMI'rt:D 1%'1 ORIV April 19, 195

Mary Ann Bungarner, Esq.
Federal Election Commission
office of the General Counsel
999 E. Street N.W.
Washington,, DC 20463

Re: NUR 3620
Terry~-k Safr o maO tte.ai lton G.

Dear Ms. Bungarner:

Thank you for your call today re.rin the foreoinag
Matter Under Review. gr -1

You have advised that the bmt~o as in this I=
appoe a susenion or the M-MetJ"100o in favor of an
early effort at pre-prbbeon o"siliation. wem pe
probable cause conciliation Will be oaaoedbtween the
office of the General Counsel aiM Mnw DaUer fq. of
Perkins Coie, counsel to the Respndent ~oaic Smaorial
Campaign Committee. It is Wmy -nderstmaning that the
Commission by this early negotiation is seeking a global
conciliation agreement involving not only DSCC, but also each
of the three candidate committees, the Feinstein Committee,,
the Abrams Committee and the Sanford Comittee.

As I indicated to Mr. Sauer last week and to you by
telephone today, it is the view of the Sanford Committee that
there has been no wrongdoing on the part of the Committee,, and
that this matter should be speedily resolved. It is also the
view of the Sanford Comittee that facts and circumstances
arising between the Sanford Committee and DSCC may vary facts
in circumstances arising as between the DSCC and other
candidate committees.



~yAnn Diganer, Rsq.
Page 2

The foregoing notwithstanding , it is the eqetof the
Sanford Comittee that the office of Geeal Counsel neae
early pre-probable cause conciliation vith a viewtoad
resolving these natters.

Thank you f or your courtesy in this regard.

With best vishest I remain,

sincerely,,

LSWW219.*006
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ATTORNEYS AT LAWso

Sig CONNECTICUT A tow&, 2
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WASHINGTON. D.C. 20006

( 202) 720-1010

FACSIMILE 4202) 7244044

April 24. 1995

l.aVTeflce NI Noble. Esq.
General Counsel
Federal Election Commission
999 E Street- N.W.
Washington. D.C. 20463

RE: MUR 3620
Feinstein for Senate '94 and
Michael J. Barrett. as trasurper

Dear Mr. Noble:

This letter is in response to the Commission's finding on March 7, 1995, that
there is reason to believe that my clients, Feinstein for Senate '94 and Michael J. Bwrett,
as Treasurer (the -4Respondents"), violated 2 U.S.C. §§44l1a(f) and 441b. provisions of the
Federal Election Campaign Act of 1971, as amended (the "'Act"), and 11I C.F.R.
§l lO.6(c)(2). The Respondents strenuously disagree w~ith the Commission's in this
matter for all of the reasons contained herein and those reasons set forth in the attached
responses of February 2. 1995 (MUR 3620) and August 29. 1994 (MUR 4010). The
Respondents disagree with the Commission's Factual and Legal Analysis ("Staff
Analysis-) that the contributions from the DSCC Women's Council event (the "event-)
were earmarked for the Feinstein forSenate *94 (the "Committee").

The Staff Analysis contends that the Committee violated 2 U.S.C. §41la(t) when
it accepted individual contributions of $1.500. the price of the event. and that the
Committee violated I11 C.F.R. 4110O.6(c)42) when they failed to report such earmarked
contributions. However, there is no evidence set forth by the Commission which
supports these assertions. The Committee did not accept any excessive contributions as a
result of this event. This event was solely implemented by, the DSCC and all monies
raised at the event went to the DSCC. Senator Feinstein was one of sevreral senators who
attended this event for the purpose of aiding the DSCC in raising funds. The Senator was
aware that the some of the funds contributed in response to this solicitation would be
tallied to her account. .As previously explained in our responses to MUR 3620 and MUR



Lawrence M. Noble.*
Page 2

4010. as well as the DSCC's responses to the same MURs. earmarking is not the same as
tallying. Tallying is a process which the DSCC uses to track funds raised by a candidate,
but giv'en to the DS)CC. The 1)S('C takes into account the amount of tallied funds when
deciding to make §441 a(d) expenditures on behalf of a candidate. Whlether the candidate
has aided the 1)5CC in raising funds is only one of many factors used in making this
decision. There is no evidence that contributions to the 1)S(C through this event were
ear-marked rather than tallied.

The Staff Analysis at p. 6 relies primarily oin the language in the solicitation letter
to support these allegations b\ assuming that those contributors who responded to the
letter intended for their contribution to be earmarked for Senator Feinstein. This
assumption is unwarranted. All of the contributors who attended the event were aware
that contributions would go to the 1)SCC and would only be tallied to Senator Feinstein's
account. See DSCC response to MIIR 4010. 8 17,94. In fact. all contributions from this
event which were designated for Senator Feinstein were tallied to her account. Therefore.
the Committee did not receive any contributions from this event. Moreover, the
Committee did not write, review or authorize the solicitation for this event. The
Committee had no control or responsibility for the language in the solicitation. For these
reasons. the Respondents did not violate §44 1 a4 f) of the Act. Correspondingly. since the
Committee did not receive earmarked funds, the Respondents had no obligation to report
the contributions as being from individuals. and likewise, the Committee did not violate
I1I C.F.R. §1 10.6(cX2).

'The Stall Analysis also asserts that the invitations to this event were mailed on
corporate stationery. constituting a prohibited in-kind corporate contribution to the
Feinstein campaign. As stated abov e. the Feinstein Committee wlas not responsible for
the implementation of this event, including solicitation of the attendees. and did not write.
review or authorize the solicitations for this event. As a result. the Committee did not
receive an In-kind corporate contribution and the Respondents did not violate $441 b of
the Act.

For all of the foregoing reasons, the allegations set forth in the Staff Analysis are
completely without meit and we hope that the Comiission \\III quickly dismiss this
action against m'% clients.

Sincerel\.

I n i I'treclit
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April 26. 1995

VIA VAX "bo

OWm

Mary Ann lbuwarner, Reg.
Stephan Xline, sq.
Office of the General Counsel
P'ederal Election Commission
999 3 street, N.
Washington, D.C. 20463

Re: NUR 3620 The Abram cinit.tee and L.awrence
B. Bluttcn a. -am- Treaaurer

Dear Ms. Eumgarner & Mr. Kline:

This letter is written on behalf Of Thc Abrm
Committee and ito treasurer reg Oai our dismesgics
concerning pre -probablo cause conciliation. purmiant to
thoec discussions, we are wil:lig to enter into Pre-
probable cause conciliation with the understanding that
this request in no way suggests that The Abromm Comittee
or its treasurer violated any law. MO Ore entering into
pre-probatble conciliation as a rccedural matter, so that
We mAY participate in the conciliation discuseS ong re-
garding the Democratic Senatorial Capsign CoitLes
conciliation efforts.

I look forward to a revolution of this matter
which is consistent with our position that we did not
violate any law and appreciate your efforts in that re-
gard.
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In the Matter of)

Democratic Senatorial)
Campaign Committee and)
Donald J. Foley, as)
treasurer)

Abrams Committee, f/k/a)
Abrams '92 and Lawrence B.- M NU 3620
Buttenwieser, as treasurer )

Feinstein for Senate '94 and )
Michael J. Barrett, as)
treasurer)

Sanford for Senate)
Committee and Alton G.
Buck, as treasurer)

GENDALCOUM53LI 8 33 103

I. ACKGrOUI

On October 4, 1994, the Comission. found there is reason to

believe that contributors vho responded to certain candidates'

solicitations and made Otallied" contribujtions to the Democratic

Senatorial Campaign Committee (*DSCCO) on behalf of those

candidates made earmarked contributions. The Comission further

found that there is reason to believe that the DSCC either: (1)

failed to forward earmarked contributions within the applicable

10-day time limit, as set forth in 11 C.F.R. 55 102.8 and

11O.6(b)(2)(iij), and failed to report the original source and

intended recipient to the Commission and to the intended

recipient, as required by 2 U.S.C. 5 441a(a)(8) and 11 C.F.R.

5 110.6(C)(1); or (2) if the contributions in question were passed

through to the candidates in the form of coordinated party

expenditures, that the DSCC failed to report the source of the

contributions and the intended recipient to the Commission and to
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the intended recipient, in violation of 2 U.S.C. 5 441a(a)(8) and

11 C.P.R. s llO.6(c)(l).

Also on October 4. 1994, the Commission found reason to

believe that during the 1992 election cycle the Abrams Committee,

f/k/a Abrams '92, and Lawrence B. Buttenvieser, as treasurer;

Feinstein for Senate t94, 1 and Michael 3. Barrett, as treasurer;

-and Sanford for Senate Committee, and Alton G. Buck, as treasurer,

(collectively, the "candidate committees') violated 11 c.F'.R.

5 110.6(c)(2) and 2 U.S.C. 5 44la(f) for failing to report the

earmarked contributions and that the DSCC acted as a conduit for

earmarked contributions and for accepting excessive contributions.

on that same day, the Commission approved Subpoenas and orders to

Submit Written Answers and to Produce Documents to all

Respondents.

on March 7, 1995, based on a similar complaint concerning

the 1994 election cycle, MUR 4010, the Commission found reason to

believe that: (1) the DSCC violated 2 U.S.C. 5 44la(a)(8) and

11 C.F.R. SS 102.8, 110.6(b)(2)(iii) and 110.6(c)(1); and

(2) Feinstein for Senate t94 and M'ichael 3. Barrett, as treasurer,

violated 2 U.S.C. S 441a(f) and 11 C.F.R. 5 110.6(c)(2). The

1. Feinstein for Senate '94 is the most recent campaign
committee of Senator Dianne Feinstein and is the successor
political committee of Feinstein for Senate Committee.
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Commission also voted to serge NUR 4010 into MHlK 3620. On that

same day, the Commission also denied the DSCC'5 notions to Quash

the Subpoena and Order and to Suspend interviews of Contributors

arising out of the on-going investigation in MHlK 3620.

After receiving notification of the Commission's denial of

these notions and the reason to believe findings concerning the

1994 election cycle, counsel for the DSCC requested to meet with

the General Counsel and staff of this Office to discuss the

Commission's investigation. At our meeting, counsel stated that

the DSCC intended to comply fully vith the Commission's Subpoena

and Order. The DSCC's counsel further stated that it was his

clients' desire to resolve this matter expeditiously and to enter

into pre-probable cause conciliation.

At this time, this Office has received full compliance to

our written discovery from the DSCC. The limited number of

contributor interviews (eight) that have been conducted to date

have shown that some, but not all, of these contributors believed

that their tallied contributions would directly "go to" benefit or

were earmarked for the candidate to whom he or she had tallied.

During this Office's meeting with counsel for the DSCC, he agreed



that an unspecified proportion of donors believed that the tallied

contributions were directly helping the individual candidates for

whom they had tallied their contributions. what is unknown is the

extent, i.e., the number of contributors to the DSCC who had

intended that their contributions be earmarked for a particular

candidate.

11. IDISCUSU 0? COUCILIATIOU ?V15108K AND CIVIL PRMLTT
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1. Enter into conciliation, prior to a finding of probable
cause to believe, with the Democratic Senatorial
Campaign Committee and Donald 3. Foley, as treasurer;
Abrams Committee, f/k/a Abrams t92 and Lawrence B.
Buttenvieser, as treasurer; Feinstein for Senate t94 and
Michael 3. Barrett, as treasurer; and Sanford for Senate
Committee and Alton G. Buck, as treasurer.

2. Approve the attached proposed conciliation agreement
and appropriate letters.

Batq ~-Lawrence M. Nobre
General Counsel

Attachment
Proposed Conciliation Agreement

Staff assigned: Mary Ann Buagarner
Stephan 0. Kline



33F033 THE FEDERAL ELECTION COMMISSION

In the Matter of
RUR 3620

Democratic Senatorial Campaign )
Committee and Donald 3. Foleys
as treasurer;

Abrams Committee, f/k/al
Abrams 092 and Lawrence B.
Buttenwiesort as treasurer;)

Feinstein for Senate '94 and)
Michael J. Barrett, as treasurer;)

Sanford for Senate Committee and )
Alton G. Buck, as treasurer)

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 18,

1995, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3620:

1. Enter into conciliation, prior to a finding
of probable cause to believe, with the
Democratic Senatorial Campaign Committee
and Donald 3. Foley, as treasurer; Abrams
Committee, f/k/a/ Abrams '92 and Lawrence
B. Buttenvieser, as treasurer; Feinstein
for Senate '94 and Michael J. Barrett, as
treasurer; and Sanford for Senate Committee
and Alton G. Buck, as treasurer.

2. Approve the proposed conciliation agreement
and appropriate letters as recommended in the
General Counsel's April 14, 1995, report
subject to amendment of the Conciliation
Agreement as agreed during the meeting discussion.

Attest:

Date Mroi .Emn
crtay of the Commission



fi IM FEDERAL ELECTION COMMISSION

VIA FACSIMILE and FIRST CLASS MAIL April 26, 1995

Robert F. Bauerv Esquire
Perkins Cois
607 Fourteenth Street, N.V.
Washington, D.C. 20005-2011

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue,, N.W.
Washington, D.C. 20005-2111

Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard
818 Connecticut Avenue, N.W., Suit* 1100
Washington, D.C. 20006

John R. Wallace, Esq.
Wallace, Creech, Sarda &Zaytoun, L.L.P.
P.O. Box 12065
Raleigh, NC 27605

RE: MUR 3620
Democratic Senatorial Campaign Committee
and Donald j. Foley, as treasurer; Abrams
Committee, f/k/a Abrams P92, and
Lawrence B. Buttenvieser, as treasurer;
Feinstein for Senate '94 and Michael J.
Barrett, as treasurer; and Terry Sanford
for Senate Committee and Alton G. Buck as
treasurer

Dear Mr. Bauer, Mr. Gross, Ms. Utrecht and Mr. Wallace:

At Respondents' request, the Commission determined to enterinto negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding ofprobable cause to believe. Enclosed is a conciliation agreementthat the Commission has approved in settlement of this matter. ifRespondents agree with the provisions of the enclosed agreement,
please sign and return it, along with the civil penalty, to the
Commission.



flUR 3620
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Because ye have suspended our investigation in NUR 3620
during the pendency of negotiations, please respond to this
conciliation agreement no later than close of business,
Nay 8, 199S. in light of the suspension in the investigation, ye
do not Intend to engage in negotiations which will extend beyond
thirty days' time. if you have any questions or suggestions for
changes In the agreement, or if you wish to arrange a meting In
connection with a mutually satisfactory conciliation agrement,
please contact me at (202) 219-3690.

Sincerely,

$. 4 eLffi
Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement
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May 4, 1995

Stephan 0. Kline, Esq.
Federal Election Commission
999 E Street, N.W., Room 657
office of General Counsel
Washington, DC 20463

Re: MUR 3620. The Kamber GrouD Incom~orated.

I,--! Reath 81%d

.4,14 4 -2241

Dear Mr. Kline:

The Kamber Group ("TKG") and Lynn Cutler are interested in
pursuing pre-probable cause conciliation in the above-mentioned MUR and
hereby respectfully request the Commission to contact me to commnence
the process. In addition, TKG and Lynn Cutler hereby respond to fth
Commission's letter of March 17, 1995.

Reose of The Kamnber Group.

1.- (a) The TKG resources used were 25 sheets of letterheadm, 25
second sheets, 25 envelopes and $7.25 in postage. The only
employee-time related to the mailing was that of a secretary
who printed the letter and stuffed the envelopes. Ms. Cutler
wrote the letter and prepared the mailing list on her own tim.

(b) No TKG resources were used related to hosting the fundraiser
dinner held at Ms. Cutler's home on July 18, 1994 and no one
from TKG attended the dinner.

2. (a) Ms. Cutler was billed by TKG immediately upon
management's discovery that the invitation was sent on TKG
stationery. The July 22, 1994 invoice (a true and correct copy
which is attached hereto) was for $22.00, which represented
an estimate of the cost for the stationery, postage, and
secretarial time required to stuff the 25 envelopes.

(b) July 22, 1994.

(c) A copy of the July 22, 1994 invoice is attached.

Lynn Cutler



Stephan 0. Olne, Esq.
May 4, 1995
Page 2

(d) $22.00; check received on July 22, 1994.

(e) A personal check from Ms. Cutler.

(f) The invoice and her check are atached hereto.

3. No.

Resoonsest of Ms. Cutler.

1. (a) All of the time involved in plannin for and hosting ft
event was on Ms. Cutlrs own time. She wrote fth
invitation letter at her hom and made any follow-up
phone calls from there. In addition, plemsee TKG's
response to No. I above.

(b) No TKG resorces were use in connection with hting the
fundraise dinnier. Any work refilles to fth hostin of fth
dinner was done by Ms. Cutle on her own time. She worked
with her caterer and spoke with her durig Ume evenin from
her home.

2. (a) Twenty-five women were inviled to the event.

(b) Thirteen women attended.

(c) Ms. Cutler has no kledg of the number of contributors
who tallied their memrberships and/or contributions to the
DSCC for the Feinstein campaign. Ms. Cutler also does not
know the total amount of money that was tallied.

(d) See answer to No. 2(c) above.

3. (a) Ms. Cutler determined who to invite based on women she
knew who she believed would care about meeting Senator
Feinstein and might be interested in her re-election and the
election and re-election of other Democratic women
candidates.

(b) Ms. Cutler was the sole source for the list of invitees.



S --ha 0. Kine, Esq.
May 4, 1995
Page 3

(c) None of the names of the person invlts was taken from any
TKG corporate mailing lists.

(d) The DSCC did not supply the names and addresses of
anyone who was invited to the event.

(e) The Feinstein campaign did not supply the names and
addresses of anyone invitd.

4. Please see TKG's response above.

As indicated in its initial response, TKG does not permit the use of
its cororate fkalties and identity in connctio with camIg related
activities proscribed by the FEC regulationts. Once it dicvee ta TKG
stationery and postage were used it took in14mCNmeit action.

I hope this answers the Commnission's questn and I am looking
forward to hearing from you to discuss furfthe our request for pre-probable
caus conilatin Thank you for your attention.

&ncmerely yours,

Executive Vice President and Genrwal Counsel

JMS:ljl

Enclosures
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INVOICE 0 66046-9407

LYNN CUTLER
1920 L STREET, N.W., STE# 700
WASHINGTON, DC 20036

RE: 05CC WOMEN'S COUNCIL

V 0

A'V. siie 700) o W.1%hiiltoti. ID.(

I C E
2mo 420)2) 223-8700e

JULY 22, 1994

POSTAGE & STATIONERY FOR MAILING

CURRENT TOTAL

$22.00

$2200
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In the Matter of ) - -VThe Ramber Group Incorporated ) MUR 3620
Lynn Cutler)

G3ALC01ISEL SV REPORT

On March 7, 1995, the Federal Election Commission (the
"Comission*) found reason to believe that The Kamber Group
Incorporated (OTKG") and Lynn Cutler (the "Respondents") violated
2 U.S.C. 5 441br a provision of the Federal Election Campaign Act
of 1971, as amended, (the *Act) by making a corporate

contribution on behalf of the Democratic Senatorial Campaign

Committee (ODSCCO) and Feinstein for Senate t94. The Commission
sought informal discovery from Respondents to dtrmine the nature

and scope of the corporate, contribution. On may 4, 1995t

Respondents submitted their response and have also requested

pre-probable cause conciliation. See Attachment 1.

Ill. ANALYSIS

According to Respondents, ms. Cutler wrote the

June 27, 1994, invitation letter at her home and made any
follow-up phone calls from there. The only TKG resources used in
the preparation of the invitation were 25 sheets of TKG
letterhead, 25 second sheets, 25 envelopes, $7.25 in postage, and
secretarial time for a secretary to print the letter and stuff 25
envelopes. Ms. Cutler was the sole source for the list of
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ifvitees and none of the persons invited vas taken from a TKG
corporate mailing list. On July 22, 1994, TRO billed Ms. Cutler
$22.00 which represented an estimate of the cost of the
stationery, postage, and secretarial time. Ms. Cutler reimbursed
the corporation on the same day. No TKG resources were used in
connection with hosting the fundraiser dinner.

Because the amount of the corporate contribution vas minimal
and it was reimbursed within 30 days of the expenditure, this
office recommends that the Commission take no further action
against The Kamber Group Incorporated and Lynn Cutler and close

0 the file as it pertains to these Respondents.

Ill. RSCOHNSNDATIONS

1. Take no further action against The Kamber Group
Incorporated and Lynn Cutler.

(N2. Close the file as it pertains to The Kamber GroupIncorporated and Lynn Cutler.

3. Approve the appropriate letters.

Dat* oneM Nb-

General Counsel

Attachment

1. Response to Discovery

Staff assigned: Stephan 0. Kline
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Kamber Group Incorporated; ) MUR 3620
Lynn Cutler.)

CERTIFICATION

I, MarJorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 22, 1995, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3620:

1. Take no further action against The Ramber
Group Incorporated and Lynn Cutler.

2. Close the file as it pertains to The Ramber
Group Incorporated and Lynn Cutler.

3. Approve the appropriate letters, as
recomunded in the General Counsel's Report
dated may 17, 1995.

Commissioners Aikens, Elliott, McDonald, Mcoarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date Tronie U. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., May 17, 1995 9:56 a.m.
Circulated to the Commission: Wed., may 17, 1995 11:00 a.m.
Deadline for vote: Mon., May 22, 1995 4:00 p.m.

lrd



O FEDERAL ELECTION COMMISSION
WASHINCTON, 0 ( ZO"ei

May 23, 1995

Jeffrey M. Sandman
5xecutive Vice President and
General Counsel
The aaber Group
1920 L Street, mw..
Suite 700
Washington, D.C. 20036

RE: MUR 3620
The Xamber Group
Lynn Cutler

Dear Nr. Sandman:

In a letter dated March 17, 1995, You were notified thatthe Federal glection Comission (the NCamissiofl") found reason tobelieve that The Kamber Group and Lynn Cutler violated2 U.s.c. 5 441b. on Ray 6, 19956 the Commission received yourresponse to the reason to believe finding.
After considercing the circumstances of the matter, theComission determined on May 22, 1995, to take no further actionas to The Ramber Group and Lynn Cutler, and closed the file as tothese respondents. The file will be made public within 30 daysafter the matter has been closed with respect to all otherrespondents involved.

You are advised that the confidentiality provisions of1) 2 U.s.c. I 43 7g(a)(12)(A) still apply with respect to allrespondents still involved in this matter. The Commission willnotify you when the entire file has been closed.
If you have any questions, please contact me at (202)219-3690.

Sincerely,

Stephan 0. Kline
Attorney
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3EFPORE THE IFEDERAL BLUCTIOU COISKOU

In the Matter of)SE STV
Democratic Senatorial)

Campaign Committee and)
Donald 3. Foley, as)
treasurer)

Abrams Committee, f/k/a)
Abrams 092 and Lawrence B. ) R 3620
Buttenwieser, as treasurer )

Feinstein for Senate 094 and )
Michael 3. Barrett, as)
treasurer)

Sanford for Senate)
Committee and Alton G.)
Buck, as treasurer)

GENERAL COUNSIL' S REPORT

I. 13ACKGRO Ii

Attached is a conciliation which has been signed by

Robert F. Bauer, counsel to the Democratic Senatorial Campaign

Commiittee. Attachment 1. The attached agreement contains no

changes from the agreement approved by the Comission on August 8,,

1995. A check for the civil penalty has not been received.

Also, on August 8. 1995, the Commission determined, upon

execution of this agreement, to take no further action against the

Abrams Committee, f/k/a Abrams 092, and Lawrence B. Buttenvieser,

as treasurer; Feinstein for Senate 194 and Michael 3. Barrett, as

treasurer; and Sanford for Senate Committee and Alton G. Buck, as

treasurer.



II. R3COIU awOs

1. Accept the attached conciliation agreement with the
Democratic Senatorial Campaign Committee and Donald j.
Foley, as treasurer.

2. Take no further action against the Abrams Committee,
f/k/a Abrams '92, and Lawrence B. Buttenwieser, as
treasurer; Feinstein for Senate '94 and Michael J.
Barrett, as treasurer; and Sanford for Senate Committee
and Alton G. Buck, as treasurer.

3. Approve the appropriate letters.

4. Close the file.

Date

Attachment
1. Conciliation Agreement

Staff assigned: Stephan 0. Kline

rence-.N bI 0
General Counsel



BEFORE THE FEDERAL ELECTION COMIIS8 ION

In the Matter of

Demcratic Senatorial Campaign
Committee and Donald 3. Foley,
as treasurer;

Abrams Comittee, f/k/a Abrams
'92 and Lawrence B. Buttenwieser,
as treasurer;

Feinstein for Senate '94 and
Michael J. Barrett, as treasurer;

Sanford for Senate Comittee and
Alton G. Buck, as treasurer.

MXUR 3620

CERTIFICATION

1, Marjorie W. Emons, Secretary of the Federal Election

Comission, do hereby certify that on August 16, 1995, the

Camission decided by a vote of 6-0 to take the following

actions in MRE 3620:

1. Accept the conciliation agreinont with the
Democratic Senatorial Campaign Comittee and
Donald J. Foley, as treasurer, as rcine
in the General Counsel's Report dated
August 10, 1995.

2. Take no further action against the Abram
Comittee, f/k/a Abram '92, and Lawrence B.
Buttenwieser, as treasurer; Feinstein for
Senate '94 and Michael J. Barrett, as
treasurer; and Sanford for Senate Coinittee
and Alton G. Buck, as treasurer.

(continued)
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Certification for MUJR 3620
August 16, 1995

3. Approve the appropriate letters, as
recoended in the General Counsel's Report
dated August 10, 1995.

4. Close the file.

Comissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
Secretary of the Commission,

Received in the Secretariat: Thurs., Aug. 10, 1995
Circulated to the Comission: Fri., Aug. 11, 1995
Deadline for vote: Wed., Aug. 16, 1995

4:15 p.m.
12: 00 p.ma.
4: 00 p.m.

bj r



V FEDERAL ELECTION COMMISSION

August 22, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Craig N. Engel, Esq.
National Republican Senatorial Committee
425 Second Street, N.E.
Washington, D.C. 20002

RE: NUR 3620
Democratic Senatorial Campaign Committee

and Donald 3. Foley, as treasurer,
The Abrams Committee, f/k/a Abrams '92,

and Lawrence B. Buttenwieser, as
treasurer,

Feinstein for Senate '94 and Michael 3.
Barrett, as treasurer,

Sanford for Senate Committee and Alton G.
Buck, as treasurer

Yeakel for Senate Committee and Sidney D.
Rosenblatt, as treasurer,

Dear Mr. Engel:

This is in reference to the complaints the NRSC filed with
the Federal Election Commission on September 29, 1992,
October, 23, 1992. and July 18, 1994, concerning possible

- violations of the Federal Election Campaign Act of 1971, as
amended (the *Act") relating to the Democratic Senatorial Campaign
Committee's (*DSCC") "tally program."m

r) The Commission found that there was reason to believe the
Democratic Senatorial Campaign Committee and Donald J. Foley, as
treasurer, violated 2 U.S.C. S 441a(a)(8) and 11 C.F.R. 55 102.8,
ll0.6(b)(2)(iii) and 110.6(c)(1). The Commission also found
reason to believe that the Abrams Committee, f/k/a Abrams '92, and
Lawrence B. Buttenwieser, as treasurer; Feinstein for Senate #94
and Michael 3. Barrett, as treasurer; and Sanford for Senate
Committee and Alton G. Buck, as treasurer, (collectively, the
*candidate committees") violated 2 U.S.C. S 441a(f) and 11 C.F.R.
5 110.6(c)(2). The Commission found no reason to believe that
Senator Dianne Feinstein and the Yeakel for Senate Committee and
Sidney D. Rosenblatt, as treasurer, violated the Act.

On August 16, 1995, the Commission accepted a conciliation
agreement submitted by the DSCC in settlement of this entire
matter. At the same time, the Commission determined to take no
further action against the candidate committees. Accordingly, the
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Mr. Engel, MUR 3620
Page 2

Commission closed the file in this matter on the same day. A copy
of this agreement is enclosed for your information.

if you have any questions, please contact ne at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

August 22, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles H. Bell, Jr.
Treasurer, U.S. Senator John Seymour Committee
2100 S. State College Blvd.
Anaheim, CA 92606

RE: MUR 3620

Dear Mr. Bell:

This is in reference to the complaint the U.S. Senator John
N Seymour Committee filed with the Federal Election Commission on

September 21, 1992. concerning possible violations of the Federal
election Campaign Act of 1971, as amended, (the *Act*) by the
Feinstein for Senate Committee and its treasurer. Your complaint
was merged into another matter under review, MUR 3620, involving
similar legal and factual issues.

The Commission found that there was reason to believe
Feinstein for Senate t94 and Michael 3. Barrett, as treasurer,
violated 2 U.S.C. 5 441&(f) and 11 C.F.R. I 110.6(c)(2). on
August 16, 1995, the Commission accepted a conciliation agreement
signed by the Democratic Senatorial Campaign Committee in
settlement of this entire matter. At the same time, the
Commission determined to take no further action against Feinstein
for Senate 194 and Michael J. Barrett, as treasurer. Accordingly,
the Commission closed the file in this matter on the same day. A
copy of this agreement is enclosed for your information.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement

[)fI)j( TFD fl)KF[PI%(, TH[FPX 8LW( FORWE[



FEDERAL ELECTION COMMISSION

August 22, 1995

John R. Wallace, Esq.
Wallace, Creech, Sarda £Zaytoun, L.L.P.
P.O. Box 12065
Raleigh, NC 27605

RE: HUR 3620
Sanford for Senate Committee
and Alton G. Buck, as treasurer

Dear Mr. Wallace:

on October 17, 1994, the Federal Election Commission found
reason to believe that Sanford for Senate Committee and Alton G.
Buck, as treasurer# violated 2 U.S.C. 5 441a(f) and 11 C.F.R.
S 110.6(c)(2). At the request of the Sanford for Senate
Committee, among other Respondents, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

On August 16, 1995, the Commission accepted the conciliation
agreement submitted by the Democratic Senatorial Campaign
Committee in settlement of this entire matter. At the same time,
the Commission determined to take no further action against the
Sanford for Senate Committee and Alton G. Buck, as treasurer, and
closed the file in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer a p1l and this matter is now public. in addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. if you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. while the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

N IT ER A *TbD'A. -- \N(
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if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMM~ISSION

August 22, 1995

Kenneth A. Gross, Esq.
Skadden, Arps, Slate, Meagher a Flom
1440 Nov York Avenue, N.W.
Washington, D.C. 20005-2111

RE: MUR 3620
The Abrams Committee, f/k/a
Abrams F92, and Lawrence B.
Buttenwieser, as treasurer

Dear Mr. Gross:

On October 17, 1994, the Federal Election Commission found
reason to believe that the Abrams Committee, f/k/a Abrams '92, and
Lawrence B. Buttenwieser, as treasurer, violated 2 U.S.C.
5 441a(f) and 11 C.F.R. S 110.6(c)(2). At the request of the
Abrams Committee, among other Respondents, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probablei cause to believe.

On August 16, 1995, the Commission accepted the conciliation
agreement submitted by the Democratic Senatorial Campaign
Committee in settlement of this entire matter. At the same time,
the Commission determined to take no further action against the
Abrams Committee, f/k/a Abrams '92, and Lawrence B. Buttenwieser,
as treasurer, and closed the file in this matter.

The confidentiality provisions at 2 U.s.c. 5 437g(a)(12) no
longer apply and this matter is now public. in addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. while the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.
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if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement



W~&jFEDERAL ELECTION CONMS,11;.SION

August 22, 1995
Lyn Utrecht, Esq.
Oldaker, Ryan & Leonard
818 Connecticut Avenue, N.W., Suite 1100
Washington, D.C. 20006

RE: M4UR 3620
Feinstein for Senate t94 and
Michael 3. Barrett, as
treasurer

Dear Ms. Utrecht:

On October 17, 1994, the Federal Election Commission foundreason to believe that Feinstein for Senate 094 and Michael J.Barrett, as treasurer, violated 2 U.S.C. 5 441a(f) and 11 C.F.R.S 110.6(c)(2). After participating in pro-probable causeconciliation discussions, on August 16, 1995, the Commissionaccepted the conciliation agreement submitted by the DemocraticSenatorial Campaign Committee in settlement of this entire matter.At the same time, the Commission determined to take no furtheraction against Feinstein for Senate t94 and Michael J. Barrett, astreasurer, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. I 437g(a)(12) nolonger apply and this matter is now public. in addition, althoughthe coupl et* file must be placed on the public record within 30days, this could occur at any time following certification of theCommission's vote. if you wish to submit any factual or legalmaterials to a ppear on the public record, please do so as soon aspossible. While the file may be placed on the public recordbefore receivin your additional materials, any permissiblesubmissions vil lbe added to the public record upon receipt.
if you have any questions, please contact me at (202)219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement

j~f ')I( ATE[) Tf) k~F[I.(, I k4f P', IS IC 1)
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WN'44NCTONA 
ugust 22. 1995

Gregory M. Harvey, Esq.
Nor gan, Lewis 4 Bockius
2000 One Logan Square
Philadelphia. PA 19103-6993

RE: MUR 3620
Yeakel for Senate Committee and
Sidney D. Rosenblatt, as
treasurer

Dear Mr. Harvey:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 u.S.C. 5 437g7(a)(12) no longer
apply and this matter is nov public. in addition, although the
compl ete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission's vote. if you wish to submit any factual or legal
materials to a par on the public record, please do so as soon as
possible. While the file may be placed on the public record
beore receiving your additional materials, any permissible
submissions wil lbo added to the public record upon receipt.

If you have any questions, please contact ne at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

fl AI TE( T()WPNC !fi4 PB,' N )RIf



FEDERAL ELECTION COMMISSION

Tag August22. 1995

Jeffrey HI. Sandman, Esq.
The Kamber Group
1920 L Street, t4.W., Suite 700
Washington# D.C. 20036

RE: MUR 3620
The Kamber Group
Lynn Cutler

Dear Mr. Sandman:

This is to advise you the captioned matter is now closed.
The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public. in addition, although the
complete file must be placed on the public record within 30 days.
this could occur at any tine following certification of the
Commission's vote. if you wish to submit any factual or legal
m aterials to a ppear on the public record, please do so as soon as

Essible. While the file may be placed on the public recorde0fore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Stephan 0. Kline
Attorney

NESTERDAN TOPAN -NNDT0i0 'tR( )%
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YA FEDERAL ELECTION COMMISSION

August 22, 1995

Robert F. Bauer, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washingtont D.C. 20005-2011

RE: MUR 3620
Democratic Senatorial Campaign Committee
and Donald j. Foley, as treasurer

Dear Mr. Bauer:

on August 16, 1995, the Federal Election Commission accepted
the conciliation agreement submitted by the Democratic Senatorial
Campaign Committee and Donald J. Foley, as treasurer, in
settlement of this entire matter. Accordingly, the fils has been
closed.

The confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no
longer afply and this matter is now public. in addition, although
the cornp etc file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you vish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will lbo added to the public record upon receipt.

information derived in connection with any conciliation
attempt will not become public without the written consent of therespondents and the Commission. See 2 U.S.C. 5 437g(a)(4)(B).
The conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a cop y of the fully executed
conciliation agreement for your files. Please note that the
first $25,000 of the civil penalty is due within 30 days of
the conciliation agreement's effective date. if you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Stephan 0. Kline
Attorney

Enclosure
Conciliation Agreement

'ifT[Re'A IO A N N I R (



]BEFORE TEE FEDERWAL ELECYXOW CON 1881CM

In the Matter of)

Democratic Senatorial)
Campaign Committee and)
Donald 3. Foley, as)
treasurer)

Abrams Committee, f/k/a
Abrams '92 and Lawrence B. )=aU 3620Buttenwieser, as treasurer )-

Feinstein for Senate t94 and

Michael 3. Barrett, as)£
Sanford for Senate

Committee and Alton G.)
Buck, as treasurer)

CONCILIATION AGREEPMT

This matter was initiated by signed, sworn, and notarized
complaints by the National Republican Senatorial Committee and the
John Seymour for U.S. Senate Committee. The Federal Election

Commission ("Commission") found reason to believe the Democratic
Senatorial Campaign Committee and Donald J. Foley, as treasurer,
("DSCC* or "Respondentso) violated 2 U.S.C. 5 441a(a)(8);

11 C.F.R. 5 102.8; 11 C.F.R. 5 ll0.6(b)(2)(iii); and 11 C.F.R.

S 110.6(c)(1). The Commission also found reason to believe that
the Abrams Committee, f/k/a Abrams '92. and Lawrence B.
Buttenwieser, as treasurer; Feinstein for Senate '94, and

Michael J. Barrett, as treasurer; and Sanford for Senate

Committee, and Alton G. Buck, as treasurer, violated 2 U.S.C.

S 441a(f) and 11 C.F.R. 5 110.6(c)(2).



NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

1. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.s.c.

S437g(a)(4)(A)(i).

Il. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. The Democratic Senatorial Campaign Committee is a

national committee within the meaning of 2 U.S.C. S 431(14).

2. Donald 3. Foley is treasurer of the Democratic

Senatorial Campaign Committee.

3. A contribution made by a person, either directly or

indirectly, on behalf of a particular candidate, which is in any

way earmarked or otherwise directed through an intermediary or

conduit, shall be treated as a contribution from such person to

such candidate. 2 U.S.C. 5 441a(a)(8).

4. Earmarked is defined as a designation, instruction, or

encumbrance, whether direct or indirect, express or implied, oral

or written, which results in all or any part of a contribution or

expenditure being made to, or expended on behalf of, a clearly

identified candidate or a candidate's authorized committee.

11 C.F.R. 5 10.6(b)(1).
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S. A conduit or intermediary means any person (except for
a few limited exceptions not applicable to this matter) who
receives and forwards an earmarked contribution to a candidate or
a candidate's authorized committee. 11 C.F'.R. 5 110.6(b)(2).

6. 11 C.F.R. 5 1lO.6(b)(2)(iii) provides that any person
who receives an earmarked contribution shall, among other
requirements, forward such earmarked contribution to the candidate
or authorized committee in accordance with 11 C.F.R. 5 102.8.

7. Section 102.8 provides, inter alia, that earmarked
contributions must be forwarded no later than 10 days after

receipt.

8. Pursuant to 2 U.s.c. 5 441a(a)(8), the intermediary or
conduit of an earmarked contribution must report the source of the
contribution and the intended recipient to the Federal Election
Commission and to the intended recipient. See also, 11 C.F.R.

S110.6(c)(1).

9. Recipient candidates or candidate committees must
report earmarked contributions and each conduit or intermediary,
who forwards one or more earmarked contributions which in the
aggregate exceed $200 in any calendar year in accordance with
11 C.F.R. 5 110.6(c)(2).

10. The national committee of a political party may make
expenditures in connection with the general election campaign of a
candidate for the office of Senator or of a Representative from a
state which is entitled to only one Representative that equals the
greater of two cents multiplied by the voting age population of
the state, or $20,000. 2 U.S.C. S 441a(d); 11 C.F.R. 5 110.7(b).
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11. The Federal Election Campaign Act of 1971, as amended,

(the "Acto) does not prohibit party committees from referring to

and promoting party candidates in soliciting funds for the

committee and candidates may assist party committees in soliciting

funds for the committee.

12. The DSCC has utilized and utilizes a "tallyw program

as a means of raising funds on behalf of Democratic senate

candidates. Tallied funds are used in part to fund coordinated

party expenditures pursuant to 2 U.S.C. 5 441a(d) as well as other

DSCC activities on behalf of its candidates.

13. Under this program a contributor has the option to

"tally' a contribution to the DSCC in the name of a particular

candidate, thereby expressing support for that candidate or

crediting the candidate with the raising of the contribution for

the DSCC's "coordinated expenditure" program and other activities.

14. As part of the tally program, the DSCC and the

candidate committees produced and distributed fundraising

solicitations requesting contributions be sent to the DSCC and

indicating that the contributors can tally their contributions to

a specific candidate.

15. Some of these solicitations can be fairly read to

solicit earmarked contributions and did not contain further

clarification and explanation to avoid such a reading; the

following examples are illustrative:

a. "For those of you who have already maxed out to my

campaign, the DSCC tally is an avenue through which you can offer

more support";
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b. *[My) race will be close: the tally sheet will be
of vital importance";

c. *As an individual, you can contribute up to $1,00o
directly to my committee. Contributions in excess of $1,000 must
be made payable to the DSCC and marked for my tally";

d. *You can tally your [DSCC) membership to [0s)
campaign. This means that those dollars will go to [_Is]
effort";

e. The response card to a request from a candidate's
committee to serve on the host committee for a fundraiser on
behalf of the candidate, which provided no explanation of the
DSCC's tally prograim, read as follows:

Please reserve a space in my name on theinvitation as a Benefactor -- enclosed is mycheck for $5,000 (payable to the "DemocraticSenatorial Campaign Committee"' marked for[ ts) tally) or I pledge to raise $5,000.Patron -- enclosed is my check for $2,500(payable to the "Democratic Senatorial CampaignCommittee" marked for I Is) tally) or I pledgeto raise $2,500. Sponsor -- enclosed is mycheck for $1,000 (payable to n(Jj for Senate")or I pledge to raise $1,000;

f. "I must raise an additional $4 million
dollars over the next few weeks . . . . I am counting on you
to help me pull it off. if you and [ _Jhave any room to
make additional federal contributions, I would be grateful
if you could tally money to the DSCC for this effort to
defeat [my opponent)";
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g. "If you could make a $2,000 contribution to
(my committee) and a $10,000 contribution to the DSCC for
this effort to defeat (my opponent), it would be one of the
building blocks of my campaign";

h. "If you choose to contribute through the
DSCCI it is very important that you enclose a letter with
your contribution indicating that it is meant for (my
tally). I hope you will consider this as our campaign
really needs the support".

16. It vas the DSCCts stated policy and practice to inform
contributors that the DSCC did not accept earmarked contributions,
that the amount of tallied contributions was a significant factor
that the DSCC took into account in deciding the amount of 441a(d)
expenditures to be made on behalf of a particular candidate, and
that the DSCC retained final discretion regarding the use of any
tallied contribution. The DSCC acknowledges that this information
vas not always conveyed to contributors.

17. Some percentage of contributors vho responded to these
"tally" solicitations earmarked their contributions to the DSCC on
behalf of a particular candidate.

18. During the 1992 cycle, the DSCC raised approximately
$8,500,000 in tallied funds. During the 1994 cycle, the DSCC
raised approximately $11,000,000 in tallied funds. The Commission
is not taking the position that all tallied contributions were
earmarked, but, without conducting a full investigation, the
percentage of contributors who intended that their tallied
contributions be earmarked cannot be determined.
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19. The Commission acknowledges that the DSCC may not have
intended to solicit earmarked contributions.

20. The tallied contributions that were earmarked for a
designated candidate were not treated as earmarked by the D8CCt
viz, forwarded to the recipient candidate committees within 10
days, reported as earmarked by the conduit and recipient, and
applied to each contributor's limit to the candidate covmitteefs

campaign.

V. Because the parties desire an expeditious resolution of
this matter, the parties enter into this conciliation agreement
prior to the Commission completing its investigation. The parties
agree that --

1. The DSCC and certain of its candidates prepared and
distributed fundraising solicitations for the DSCCfs tally program
which can be fairly and reasonably read to mean that contributions
would be earmarked for a particular candidate within the meaning
of 2 U.S.c. 5 441a(a)(8). in response to these solicitations,
some contributors earmarked their contributions to the DSCC for a
particular candidate.

2. Consistent with its stated policy and practice of not
accepting earmarked contributions, the DSCC did not treat such
tallied contributions as being earmarked for the designated
candidate. when a contribution has been earmarked by a
contributor for a particular candidate, a political committee
receiving the contribution must follow the requirements of the
Act, which the DSCC did not do in violation of 2 U.s.c.
5 441a(a)(8) and 11 C.F.R. S5 102.8, 1lO.6(b)(2)(ii) and
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llO.6(c)(l). Some of the funds received by the candidate
committees as coordinated party expenditures from the DSCC were
earmarked contributions which the DSCC, inter alia, failed to
report as earmarked contributions and the candidate committees, in
turn, did not report as earmarked contributions, in violation of
11 C.F.R. 5 110.6(c)(2).

3. The parties agree that the solicitations could have
been clarified to avoid soliciting earmarked contributions by
additional DSCC efforts to assure that its staff and the candidate
committees had a better understanding of the tally program and
communicated this understanding more effectively to donors when
soliciting for the DSCCfs tally program.

VI. 1. DSCC will pay a civil penalty to the Commission in the
amount of seventy-five thousand dollars ($75,000), pursuant to
2 U.S.C. 5 437g(a)(5)(A); such penalty to be paid as follows:

a. An initial payment of $25,000 due within 30 days
after the effective date of this conciliation agreement.

b. Thereafter, two consecutive monthly installment
payments of $25,000 each, due 60 and 90 days after the effective
date of this conciliation agreement.

C. In the event that any installment payment is not
received by the Commission by the fifth day after it becomes due,
the Commission may, at its discretion, accelerate the remaining
payments and cause the entire amount to become due upon ten days
written notice to the DSCC. Failure by the Commission to
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accelerate the payments with regard to any overdue installment
shall not be construed as a waiver of its right to do so with
regard to future overdue installments.

2. The DSCC agrees to implement the following remedial
steps.

a. For contributions to the DSCC that appear to be
earmarked, the DSCC will refund the contributions or forward the
contributions to the designated candidate, in accordance with
2 U.s.c. § 441a(a)(8) and 11 C.r.R. 55 102.8, 1l0.6(b)(2)(iii),

and 110.6(c)(1).

b. On an on-going basis, the DSCC will provide
additional education and training to DSCC staff and participants
in the tally program, including the staff of Democratic senate
candidates, which will emphasize that: (1) DSCC does not accept
contributions earmarked for a particular candidate; (2) tallied
contributions will be spent for DSCC activities and programs as
the Committee determines within its sole discretion; and (3)
contributors must be advised of (1) and (2) above when the DSCC
and tally program participants solicit tallied contributions.

c. The DSCC will utilize standard language in its
solicitations pertaining to the tally program and, as part of its
education and training, will instruct its tally participants to
include this language in solicitations distributed by such
candidates, their coamittees and their agents. This language will
provide, in substance, that the DSCC does not accept contributions
earmarked for a particular candidate and that tallied
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contributions will be used as the DSCC determines in its sole
discretion. At a minimum, the language will state that:

The DSCC does not accept contributions earmarked for aparticular candidate. Contributions tallied for aparticular candidate will be spent for DSCC activitiesand programs as the Committee determines within its solediscretion.

d. The DSCC will implement reasonable procedures to
review DSCC and Democratic Senate candidate fundraising

solicitations pertaining to the tally program to ensure that the
solicitations cannot be reasonably read to solicit earmarked
contributions, in accordance with the requirements of Section
VI(2)(b)-(c) of this agreement.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. 5 437gal() concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Except as provided in Section VI, paragraph (l)(b)-(c),
Respondents shall have no more than 30 days from the date this
agreement becomes effective to comply with and implement the
requirements contained in this agreement and to so notify the
Commi ss ion.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

General Counsel

FOR T RESPONDENTS:

obrt F. Dauer
Counsel to Democratic
Senatorial Campaign Committee

Date
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Democratic Senatoria Campaign 1
430 South Capitol Street, S.E., Washington, D.C. 20003'0 (go9i

Intemet: inlo@dscc.org j

SwI 19 1105

September 18, 1995
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PW? Conrad NO

RuvW PeWpi AN

C"~ Musprae IL
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Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, DC 20463

Dear Mr. Noble:

Enclosed is the first installment of $25,000 for the August 22,
1995 concilation agreement. T'he remaining S50,000 will be sent in
consecutive months per the agreement.

If you have any questions, please contact me at 202-224-2447.

Paid !or and authorized bv the Democratic Sena tor.al CaM pai'C-. it
Contributions are not tax deductibig



Det.ach stub betore depou~ting DEMOCRATIC SENATORIAL CAMP. COMM.

DEMOCRATIC SENATORIAL CAMP. COMM~.
430 South Capitol Street, S.E.
Weehington, D.C. 20003

MAT IONSSANK
WASHINGTON, DC

000797
15-120/540

d $*********25000Federal Election Cowission
99 E Street, N.W.
Washington, DC 20463

(, (J (

Dot* In.octLN Dggrltion _________ Dtoqun Not Atmoun

09/11/M 30091695 25,000.00 25,000.00

09/1/95 CHECK 000797 TOTALS 25,000.00 25,000.00
1/3 fee per Reconciliation Agree-
ment dated 8/22/95

vv000?9?v8 e:051*0012041: 0002?2&L&2"6

P&
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TWO) WAY MEMORANDUM

OGC Docket

Rosa E. Swinton
Accounting Technic ian

Leslie D. BrownV
Disbursement Technician

SUBJECT: Account Determination for Funds Received

We recently received a check f rom D&4cewroc S 1q-rtz.41
IqgWw 6" Te-check nume r 0'2'

______________,for the amountofdroI7 O& A
copy Of tne check and any correspondence is being forwarded.
Please indicate below which account the funds should be deposited
and give the NUR/Case number and name associated with the deposit.

Rosa 3. Swinton
Accounting Technic ian

Leslie D. Brown
Disbursement Technician

FROM: OGC Docket eA4 (3D

SUBJECT: Disposition of Funds Received

In reference to the above check in the amount of $A5,owgo
the muR/Case number is S(sL0 and in the nameo oT

U413E COQ2 .e- Place this depos-It
in teaccount indicate Wo:e

I- Budget Clearing Account (0CC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

a~-vx tZ 4Y\ CLLA4_CtLx-4u
Signature

1 , 11 W IAN T( )DANt AND) 10 )RW( A%~
AlM~ FF To K F PIN(, I I it PtL B1 I( IO(W )K

Q -A 0 q _

Date

TO:

FROM:

TO:
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,o"f Breaux, LA

Barbara Mikuiski. MD
Barbara Boxer CA

-uwf Circl
%em, Conrad. ND

Russ Feingold 61

C D aed Pryor.AR
OaPY Moseley-Braun I
Piatt, Murray *A

October 16, 1995

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, DC 20463

Dear Mr. Noble:

Enclosed is the second
1995 concilliation agreement.
month per the agreement.

installment of $25,000 for the August 22,
Thei remaining $25.000 will be sent next

If you have any questions, please contact me at 202-224-2447.

-S ely.

Donald Fotley
Executive Director

Paid Azor and ahc:eib,, !he Dernocra.c Senatonal Carnpalq'r Crmirree
Lcnr!;butions are rot -ax deduct-ble

E
DemcrticSeatorial Campaign ComMAW 11EE%T

430 South Capitol Stret, S.E., Washington, D.C. 20003 * (202)22.NdO
Internet: infoodaccorg a, m -asn

I



Detc stub before depositing DEORT IC OMTORIAL CAW. COM.

DIO AIC
430 9wAth Capfitot
Wahirtmt* D.C.

SEa ORA -cAN. COWU.
stroet. S.E.
20003

NATI0UUIM
WAMuMsI , DC

000798
15-1201W4

FabraI Election Ccmissian
999 f street, N.M.
Waishlngtan, DC 20463

NG000V98N 1:051600&201 1 :00 ?L&

0169 I NC CO OA 25,000.00 25.0.00

___________ I ___________L

000272&&&2N@

P-AY---
TU
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OGC, Docket

Rosa Z. Swinton
Accounting Techniciam

SU&7=~tt Account Deter'iatio for run"s mRelved

We r iveda &check f rcm
%S e r i n I r ih ftc h e c k ----a - M'm~ ~ ~ e " hs J va a the - m t

was forwarded. ?lease medi Cate belmwth Iaa it'bicit should be deposited, end the MR3 amer and ame

Rosa go Swinton
Accounting Technician

OCj Docket Wj (XC)..

In reference to the above ek in 'the &umnt o f

which it should be deposite is! icated below:

VLBudget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: _

cot-Qcn~tSignature 10 - f~
Date

TO

MR:

TO:
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~430 South Capitol Street, S., Waahinqton, D.C. 20003 * (202) 224-2447
lnternet: inioOdacc.orq

November 16. 1995

m~ ~ tu~
Johil kuui. LA

-~

Subva Muhuishi MO
Barbva S.w CA

- ~
'~e"t CMad, NO

_C R,,, Feod WI

_ P*I? Mu,W.

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington. DC 20463

Dear Mr. Noble:

Enclosed is the last installment of $25,000 for the August 22,
1995 conciliation agreement. This $25,000 should fufull the terms of
the agreement.

If you have any questions, please contact me at 202-224-2447.

Executive Director

Paid for and authorized v t e Democratic Senator:a. Cam pa~cqn Cormmttee

Ccntribu';cns are not t.ax deducti.le.

L Ma, h,, K

r~.
~
0
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DI OCRATLIC
430 ISoth Cqlitol
Ia lnton, D.C.

Street, S.E.
20003

CM~. C~U.
NAT IuS3AIiASNIUlGTC, DC

000801
15- l20/54r

Federat ELection Ccmismiut
999 E Street, U.V.

.hlngton, S€ 20463

u000OBOLm a:O 51.00O&WI,C

Check No. : 000801 Check Date: 11/16/95

Det. Invoice 110, .Descr ,,,,o .Jmt Discou Met =omt

11116195 S0111695 Final pay. perAgree 25,000.00 25, 000.00

11/16/95 *** CHECK 000801 TOTALS: 25,000.00 25,000.00
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TO: OG Docket

Rosa E.. SwintonAccounting Technician Leslie D. BrownDisbursement Technician

SUBJECT: Account Determination for Funds Received

Swe reqient ly received a check from . 7 W /

&.4"OAA A1 , check nimbI I , dat~ed
forthe amout of $S i.7O2o •

copyt o . iid any correspondence is be~j ioYvarIed.
Please indicate below which account the funds should be deposited
and give the MUR/Case number and name associated with the depos it.

Rosa K. SwintonAccounting Technician Leslie D. BrownDisbursement Technician

FROM: OGC Docket Oi
SUBJECT: Disposition of Funds Received

In reference to the above check in the amount of $ .I ,!C
the MUR/Case nu br is o0 and in the name ol - ' --

•Place thii~~it

-_ Budget Clearing Account (OGC), 95F3875.16

1L Civil Penalties Account, 95-1099.160

Other:

Dat - % -q-

( c 'ebrat'ng the Con~n's'.,~w' .~ )?P~ 4nr1,~('v'%Jr,

~r~%IfRDh~ TOOA~ A~d) IMORR(A%

FI! ~ AT[() TO K[(PINC TUE P~ BLIC I~.f()RM[fi.)

FROM:

Signatu 'e
e
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prga s smy and exclusively an information gat...e-s'ta:
procedure.,Z oontrLibution raised for th 08CC by a .
candidate is ta llild* or credited t.o that candi~ldate's t1a ly
sheet." The tota ant of money raised by a particlar *
candidate for the ciunittle is then taken into cons-de,--A..

funding decisiams under the spending authority provided It S.':
U.S.C. S 441a(d).

08CC has an exproos policy of not accepting ea.... ghe
contributions. lbn a caontton is received by the
with a designati~on by a contributor which ml apea te *?
constitute eanmarkin, a letter is sent to clarify the
contributor°s iann. Srample o pie Othis lett:er he-- b..
provided to th Cmissieon in coneton with ts respoNe
NURs 3617, 3420. 3453 and 3458. As the lette sheva, Il
offers the opport~unty of a refund to each contributor d
not inen to *tally to a particular candidate.

All talied oati/buatons (and ll other oatriLlnesm.
are placed in theO geeol 06CC ban aots and usol
entirely at th sNeso 4i on. the f tasllie4
particular oan$aes~ sOt pse through the 060:
candat "- ... se --ito the s* aremm the
ohe areue .4ol-4 4 ..... e for--° toa psmous t aUi

candidate. Then m deapsted in the58C'

challenged itmbm),* but received ittle or no 8eti
441a(d) funin in wtn. Similarly, there are camuide
who have raised littl or no money for th Comttee, M.. -
received ful3 fuaieg e th relevant: contributies d.
expenditurelote i av ia l to t e SC

Tne .he 08csee aise sufficnt fud~s to mao
unerth ~r4~ ary pedig imtst eho :

this, the had to ensure that the momie :patydi q were use to the nmximum atte t
this end, in dssman which candidats will receve" _
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AWu15t 27, 3,**4
pa,. 4

IIRtSC consrcts Li tally case out of a letter propna'4
by Ms. Lyn Cutler who by that letter was inviting +:!,'
contribtos to an event in her home for the Women' a ou "
of the DSCC. The Woens Council is a project of DSCC,
dedicated to the support of women seek ing election to the g.S.

recipients of th letter to contribute to DSCC's Wome
and ta~lly" their ontributions to Ms. Feinstein. KR3
particular. Ms. Cter' s stm enmt that contributions tel4.
in tis way "will go to (Senator Feinstein's) effor-t.'

Us. Cutler baa ackoledged that her representatioi u+
not authorized by the DSCC. Also, she is not a donor. At
most MiS might be expressing "coner~n" that the wording of
thiJs letter would encourage donors to believe that a 't~ally a

wasll an %amking'" ins1tuct ion or to earmark :teir
contributions.

There is no evidence that such is the case. Any
inaccuracy in the wording of this letter, by sctaeone
admittedly actin ihout authorization of the DSCC, cea+ *+
bind the DSCC or influence its liability or the liabhl:t
any ote donors under the Act. DSCC has made available +,++

cot8uin o earmarked are imediately returned to lh +,+
contributor. At all times DSCC mintains full control Im !
tefunds thalt it raises and discretion in the epend i .*
those monies. .i

As we noted, the comission has once before, 17 years i++.+-
ago, addressed directly the line of demarcation between .+ ,++
"eararkinlg" an party fundraising under section 441a(d) i +++.
focuses apels on the candidates who will benefit from ! *

party fulnding and also enlists those candidates inf
efforts. In MUR 377, the Cmmission concluded thalt a + +
rulemaking would be required to clarify the issues and :+)
the appropriate legal standards distinguishing the +*
from the ipissible. The Commission has taken no a+':
since then. ", -:
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The standard remains, therefore, wnelsboZ'Std U:::!
all practical purposes, unavailable to organizations ! i, ,

DSCC. Yet DSCC depends vitally as a party organizatioi
known relationship to and support for candidates af i1$ * :..+ :i

withl the same pliJ:tiLcal party.o .+

In these circumstances, Courts have ruled that, int
enforcing its governing statute, a federal agency ist
in acorace withI "ascertainlable standarZdS." See

_Lvtit Guaranty Corn. v. LTV CrD., 675 F. 2d 1006,
Cir. 1967); Patach-eu M ursina Center v. Swenq, 79)7 F.al
1143 (2d Cir. 1966); Moi--s v. N-ew York C it fijainy
Afu bnority, 398 F.2d 262, 265 (2d Cir. 1965), 4
U.S. 1030 (1967); Raker-Chanut v. Caumett, 404 7S. !/,+

1140 (D.JLo. 1976)("The establishment of tten obe*
and ascertainable standards is an elementaryJ anditiso

part of due process. ")

While a federal agency may establish such star~nbzl
through adjudicatory proceeding or rulemaking, it mey t set
with uncontrolled discretion and absent an asoertaimhi
st andard by which parties are put on notice. o in i
Natlovich v. S _eretr of the Air Force, 591 F.3dLta Ss
(D. C. Cir. 1976). Although courts have not dicttesd !._

of one method over another, the advantages of rule~J ~
been recognized. g .,K , kg, at 661; D4 .
Service. !nc. v. United States Postal Se rvicer i84 ]: i
(D. C. Cir. 1978) (... -ruleaakitng assures that ay ol" ii

in position will represent a genoralized approacha toat9,.:
problem, avoiding the uneasiness that results from the ,:
possibli/ty of discrimination in a cate-by case. : _,.._.... + ++ ;~+.

(Leventhal, 3., concurring).• ~i.

The Commission has nonetheless addressed tw ee s -e:,i:, .>
bearing on the issues in this case. In NUR 2633, the i'

Commission addressed the issue of earm arked con trn.t 41,. :'

through a state party committee. This case is dista 5
from the matter before the Comission here, inasmuch,+,:+ :,,.
Comission found in that case a clear designation otf k * ..
by t.he contributor (despite denials of t.he cont.rib o)l ... ! i!: ,,

thae apparent use of the funds, in fact, to benefit the,,
designated candidate. Moreover, in MU 2632, unliLke th*l,::: '':: 'r

case, a condition of "earmarking" -- that the desig' A 1 V :...

"results in" the contribution being spent in full to+ ++:+

tedesignated cniae-- appears to have beea i
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Zn a recent case, pre-RUR 261 (1994), the CointA:
considered a recommendatiLon of the Office of General m
in the matter of a contibution made from surplus tm~ds tit
the fOrmer Governtor of Florida, Bob Martinez, to the ...
Rtepublican Pary of Florida. Hr. Martnez forwarded the
contbution to the Party with the stated "hope" that it V.
be used to support: the Iush-Quayle Republican Presidentl
ticket. The General Counsel concluded that this sttees
bound the Part in the receipt of the funds, indicatiap .t.t
it was emmaked for federal activity." En, Firt ; mW
Counsel's Report, at 7 (June 17, 1994). As a result,te
party could not accept th contrbution fort he federal
account (the amount far exceeding any lmit available
the Ac-t), or forthe nonfederal account since the M q ztin 4

statement would preclude any use for nonfederal puarpomes. 5Ih
Cmmssion, howver, rejected the OGC's recoamndatiOS J
vote of 5-0.

The C ission did not explain its rationale, but it
should be apparent that the Martnez case presents
"earmrking" elements not at all present in theme DSCC
mtters. Feirst: NartiLnez(or his committee) was th doo, nO
unlike the case here, the statement made was the domore
the donor's intent was squarely at issue. Second, the 4mw
did make a statement, a clear one, of peeec ht~
contLributiLon be used for federal election relaed pmK1)W .ii
Third, the party received t he cont.ribution and apper I..
no action to clarify the use it expected to make of b /"

contribution.

So to thle exent that pre-IEUR 261 speaks at all t* J!* - -.
issues in this case, it supports a dismissal of the c :JD-h ;':.;i

Robert F. Bauer - I

B. Holly Schadler .
Counsel to Democratic
Senatorial Campaign. .. .,



Zn the Mtter of

Feteetein fer Senate Cmlti)Nickeed 3. Sarrett, ae treatb )
Felnltein for Senaite CommtteeO asSlRichel 3. Barrett, as tressrogr
Democratic Senatorial CampeAgnCommittee and Donald 3. Foleyr, e
Yekl for Se.ate Com.ittee, as,, )Szdney1 D*- aenblatt. as tre~wgatuSamnford for Senate Comittee e IAlon 0. Suck, as treasurer.)

'93 Committee and La vreaoe S.luttenvieser, as treasurer. .4

I, Marjorie V. Emmona, re..gts eew4,wJg~ ~
Federal Election Commiseles eummt~ 4 ~ ~ ~ ~
October 4, 1994, do hereby certh4

4
4ecIded by a vote of 5-0 to take t~ ~1~u~jvith respect to NURS 3617, 363S. sS M*Ss

&~JK7U7 and bereeftet W~t
matter a~ RUE 3620.

5. IRUE 3656 :

matter as
Nere thie intt.r ~*eand he reattg ~ te tMs

RUE 3620.

i4~:



i ~

1. Find reaeon to believe that theDemocratic Senatorial Caapagn
Committee and Donald 3. foley.
as treasurer, violated 2 U.S.C,
S 441a(a)(8) 11 C.i.a. S10. .

(c)(1)g 11 c.i.a. S ll@.G(b)(*)
(iii) enid 21 c.i.a. S 103.S.

2. Find reason to believe that tdhe
Feinstein for Senate ComA tteO
and Michael 3. Satrrett, Se
treasurer,0 violated 2 U.S.C.
S 441a(f) and 11 c.i.1, S 110.4
(e)(2).

3. rind reason to believe that the
Sanford for Seate Com~ttee end
Altos G. Suck, as treasurer,
violated 2 u.Soc. S 441a(f) end
11 C..Ia. S 2l@.6(c)(2).

4. raFnd reson te believe that t
Abrans Comittee, I A/a Abtra4
19:2 Cemitteo and Lavreaeoi.
• uttenvieser o as tresurer,
violated 2 U.8.c. 441atf) and
11 c.i.a. s llS.6(c)(2). i

S. Find no rese to beJlieve, "°
on the allegatioos of the oe i
that thbe Teakel for Senate C~
ad Sidney n. Renblatt, a.e *
violated 2 U.S.C. S 441a(f) er ,
other appliasble section of tihe4
and close the file as to these
Respondents.

(cot

! . , i ! ,. i i,7

P



RU orI. 300
2* 4

S)62tO,

6. ot a s am nd find reass t*tthe Coverdeli for Sesatso
and Kasrvin Saith., as treasurer ...
violated 11 C.F.R. S ll0.6(c)(t3 ii~

7. Approve apropriate letters ?
to th actions taheon inths
and the cornisaim8 discussiont.

8. Approve the Faotual sand Zo.I Aattachedt to the GeneralCesI
SepteC~er 19. 15154 report ml
the revisionsagee upon dS '

Meeting discuss em.

9. Approve the subpoenas for the
?roduction of Docientasaed As
to anterrogatories to the es~
Sleatorial Caaign CsItNIe,
Feinstein for Sese ConmtQ 1
Sanuford to ena11mte Cemitt-e|
Ab:ti Cemetteke. *A/.4 AbrJ48

Seoate Comit tee ,- sorcai

l1 14 report

4Wi1~P voted affirmatively for the decis/uon

-- [ -er IrlliOtt vas not present.

Attest:

•j • @

** i



Sutnvr,4Oi1!e

Mhael 7. kaut~a

Much, as trestet )

-- eoapZlnts by the Watl.ma 3si. &StU1 stte. aid theI)John 5eymor for U.8. Smatg (Ceitt .Q i. ?hP R,".t.a~t
Cousjssion ('coinlee.Jw- • .. t......e~Senatorial Campaip, C t, . d agj . 1 f$ 4J*eureg

• .DS II0.6(c)(1). Ib !4ld ..

Comittee, arid Altog 0. Sin&, *s tflt~* Ara* uO .... ,S 441a(g) and 11 C.I.a, S 1 1.(.4ca)"..

.i'



te snbIot aterofthi enteediar u th UJi. s-:,:, ,

S4f!T;(a)(4)(A)(11. v ; .,

denmstrateJ that no aiction shlld be ta~ken istb __I II,)g ... ,

IUl. Riespondents eater voluntarily into tits -," ,, :i

C 8 ZV. The pertinent facts in this matter are ea : "

to) 1. The Democratic Senatorial Campagn it!

. a national cmi~ttee within the menng of 20U.S.C. *J7 ,
02. Dosald 3. Foley is treasurer of the

co Rsmatoenial C an committee.

iaiw~ty, bal!f of a particular cs, mt.

cinqdst, s1!la be trated a. a coatnibtiell tr,.

s c cmute. 2 U.S.C. S .441a(a)(S). :..

4. Satmarked is defined as a desi~gaatli ,

enumrance, whether direct or indirect, *8aps,,4

e, writte,. which resu lts in llJ, or any part of,.:

eseaturle biin made to. or expended on bs. ,,., f..

idatiftie *m4Sdete or a candi date *s autbe4* :

11 C.F.R. 5 11 . 11 .: ,,;;; {i , .
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5. 11 CoJP.. S l1S.6fbll2)(±11) pro'ls8 t Ib*,

ukt troc1~s am amcsrhed cotwbutloo sha1ll * aong * ''...*

reql $ tst, forwgt sch earmrked cost ributiom tO ! U*

omatribstoms must be farworded no later than 10 4a : ir$

S. PurCsuant to 2 U.S.C. S 442181)11) theo _A =__ /

conlduit of an earnmarked costrUibti0o must retport the "t4W ! R

costributioc and the intendeld recipient to the ftdesle H

cOmassion and to the intended recipient. !! .

xelmrt beciie ca-idas r~ eh i

who forwards one4 or -- e earmarke cent: tissl a~lH

• Wtov e emceed 5)0 insy caedryear inac
U1 C.I.a. S ll0.4(c1(2). ;: }

10. The naimol coumttee of a political pt1
emcpenditutret is en ectios vith the general election

ceadidato for the office of Senator or of a aepre
• t.st* Wich is etitled to only- es Spresentativo ti,,'

tJhe s-ta te, or #200. 2 U.S.C. S 441a(d); 11 crl



+,,,, mu*it_ ... a.t.. ommittee se L
,fuae ta te o+tt

12. thel MICC has utlized and utilise$ a "tally" ptol~!rg

as a meoas of raising funds on behalf of Democratic© seute , .
canddates. Tallied funds are used in part to Lund codta*?';:

jparty eniatauos Ws auamt to 2 U.S.C. S 441a1d1 as wll a
08CC activities on behlf of itsl candidates. +:; :

Oa ~1). lidr this program a umtrhutor has th~e oties t
L I etally" a contri~bution to the D05CC in the name of a partimtla

r) candidate, thereby expressing support for that candidate of
. crediting the candidate vith the raising of the eoatrtbut/ei~ i+

othe DSCC's "€oordinated expenditure' program and othe act**:.
cO ~14. &As Ipart of the tally programs, the 05CC and the~i

~~selicitatirnj requestinlg ceatribstiems be sent to the1 CV i]

inrdicating thlat thel costributors can ta1lly thelir ceml ";+

lS. Som of these solicttions can be fairly reod t + ' +++i

solicit earmarkeld contri'butionsl and did not contain further + 1

laifl£iati.. mmd explaation to avoid such a reediangg the:+, + )
following euanles are illustrative: ++++:: ,+':+

a. "or those of you uho have already amited ++ i;..

camplaig, the 08CC tally is am avenue through vich pyel #.*'

,,,.,, .,, t-.t'



eaUJ,*pa + tis means. tht those Oilers8 ill p+ i bst'! :>

++?i: *. tlhe ro4posse card tPo a request teel i!+

cfl ett t serv, on thle host cofitteo ftorea _r

MCCC taly 9lmtrse read as follonzs
f~lees reserve £ space dI, 37 8@inL "
iafltattoa as a aesettr -l net:+ ..
check fez $S.*@P (p

the... neat+ fe wbs .. ?4

matt *MSItle fedlera~l cotributloss._ I wold kiim,...

11 ye .toult. ta..ly mone t@ the-95C t!, this

4et+* ...mount p



b. "U y ebe~e to eetittte tht0
D.CC, it is very iaportast that you enclose a letteC

your contribution indicating that i t 15 ueat for l W !i

really Noeds the supprt =.
IS . it vas thebo C, Stte Uod policy and p : ,, , "-

~~coutribueors that the DSCV 41. not eep .arnmthe ' :

Ogthat the amount of talled coatrIbmsn was a signt44s

~that the MCC took into account ie dcink the a
, expenditures to be made em behalf of a perticulat

0 .that the DSCC retained final disc:t1tlm regarding

0 "'ta31y" slicitatoms o shed ther centrluJ

IS. Outing the )I#2 oe,o the OSCC raise~d~

$51 00,0O$O in talli funi. O La9j the 1994 cycle,*'

crised apptoznastely $1l,00.0L in tallied fufdsh*_
is not taking the positioa tt al talied c ontrit

earnarked, but, vithot so dCt$::9 tel inveath,

percentagje of cont ributers who UR* ,. that the



.WLegld to eh tetribumtor * limit to the au*$ds r !!.

V, fgoeue the Ipartioe deesire a. esedttes E :o

this mtter, the iparties enter into .this concL , M

priOr to th C uid~sieo ce€lntp, o tSJ 1naVett * i

aree that-

1. ?he DSCC and certain of Its €caaddat ptitrld[

which can be fairly and reaoably read to ness:

sind e aoer..red fr pmtla u

patti cular eamsdste.. .,

aeptingj sanlred eastt~beos., the DSCC d**

tallied contribmts.. as eiing earmarked for th|,:

candidate. Whea a contitl on Mas been eatea f
contributor tot€. a pSati~ cendidate, at

receiving th #smr butloa nust follow the *,



turn, d4d mot report as earmarked contributions, in v /

11 C.r.a . S ll@.6(c)(2).

3. The parties agree that the solicitations in34 :i .
boen clarified to avoid soliciting earmarked €onribv, ii , :
edditienal IMCC efforts to assure that its staff and the:,,

conatte. had a better undersltanding of the tally " ..... 2

) €conmsiclled this understanding more effectively to : '

4 soliciting for the DSce's tally program. , r

VI. 1. D5CC viii pay a civi penalty to the C-oin-s iae
P amont of seventy-.five thousand dollars (15S,000), :: :. .... ,
) 2 U.S.C. S 437gla)(5llA); such penalty to be paid a8 :i

a. An initial payment of $25,000 due vit i

)after the effective date of this conciliation a,
rb. thereafter, tw onsecutivemotl

payments of $25,000 each, due 60 and 90 days after t g
~date of this concliation agreement."

C. Ils tte event th~at any ins tall ment ;i::"

received by the Coimission by the fifth day after it - i
the Comissien may, at its discreti on, accelerate thes

Payments lad can4e !the entire amount to become due up!
Written notice to the 05CC. railure by the Coiisso 4

.~L . '



* .. nt be , t udT as a ave;_ . It right t#_ ,4 ,++ +

a. For contributions to the D5CC that alH~e te be 1* " 
. " .

earmarked, the P5CC vail refund the coatrbutions or Leewrd th, i.+

eamtribvtioae t. the designated candidate, in accordlec -V+t+ a

3 V.S.C. S 44&a(aPCS) and IIZ C.r~. fl 103.l, tlO.t(b)4(*! ,

and ll0.6(c) (l). :.+*.

~~~~b. Ca an os-going basiso th P5CC viii + ... ..e :+:k ;

8ddaltiona1 education and training to PiCC staff and prt~iliSta

n in the tally prograa, including the staff of Denocra~lc m0e810

~candidates, v_.ich viii eahasise tat: (I) 0sCC does at W

: €Ocmtibttions earlmarked for a particlar canldidatel **) + J.3L ? '

0 OsltciUltleat8 viii be4 spent to: DiCC setvties and~ii

+ the4 commttee 4.t~miaes t.i n its..1..4cr.t.i;i

and tally pregta participats solicit tallied ce nt

g.+ The P5CC v.iii utiia standard, leae! +

e lciIt~ti partainatn te the tlly prOgJram andIa° I + *tii+,

education and tfitaing. vill instruct its tally piL 4 '

.nclude this lanlguage in solicitations distributed by aush ++ + + , ,

candidates. tibait cemittees and their agents. This

provide, in u tuce, that the 05CC does not. accept O@t*!+'

earmarked for .*tilar candidate and that talind! ++ +.



4. The 06CC viii imuplement reasonable procedures" " 3":

review 06CC and Democratic Senate candidate fundrastAg i .:

eoeitatiams pertaining to the tally program te enue t W!Ii

seliCJttios cannot be reasonably read to solicit ears :.:i ,

@oStributionbs,..dc. lBBCO4I~@th the requir=ements of

€ VIZ. The Commission, on request of anyone £filng ~s A...

U under 2 U.$.C. S 437g(a)(l) concerning the matters at isse J

~or on itseova motion, may review compliance vith this pin " .
0 If the Comssion believes that this agreement or any ,

• 0 thereof hess been violated, it may institute a civil atZ !

~~relief in the United States District Court far the Il*i

~~Columbiam.

VIII. This agreement shall become effective as of the i

a Ll parties hereto have emecuted sam ad the CoIuLeltU

approved the entire agreement. :

IX. Iscept r8 provided in Section WI, paragraph ( 111t1b) !

Respondents shall have no more than 30 days from the date

atreement becomes effective to comply vth and imPlelmt

requirements catained in this agreement and to so notiJfy



*te s.+ ta t, proe.e, ++ +- j+ ++
m.4e by eith~er party or by a t* itkw per

contained in this vritten *,r.ent shall be entorcodI i+.:

FOa THE COMMISSION:

FOa THf REJSPONDgNT s

Counsel to Denocrstic
Senatorial Caapaign Comitte

Dt* /c

-// - : 
+

.~ :; 4 i c++ +
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tobm m

Wi will tI~w still ~m the day comma, and it
this party ties the health of m ildrai is
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PATON SOGOS. L.L,.P. * '

Lawrence M. Noble, Esquire
gOetr S, 1996

Under the proison of the Act. the filing of the NRSCs Emergency Motimdo
not restar the enforemn prcs. Instea, the moin is filed pusun to 2 U.S.C. 4
437gaXS)(D) which empoer "th Commission to institute a civil action for mlietis
prgph(6XA) if it beliee 1 that the peso has violated ay provision of sc
conciliation agreement." Pargrp (6XA) states that if the Commisso is unable to
"correct or pevent any violation of the Act... by the mehd specified in paarp (4XA).
the Commission my, upon the affirmaive vote of four of its members, itmium a civi
action for relief, including a permuent or temporar injunction, restraning orde orul
other aprorate order ..." Nowhere in (6XA) is the Commission instructed or a u wa
restart the enforcement process.

Accordingly, the Commission is, in our opinion, not following 2 U.S.C.
§§ 437g(5)A) and (6XA) when it affords respondents notification of the NRSC's "merim
withins5days and [they] wiflbegiven a15 day oppotunty to respond." Rather, thislas
action reserved for internal enforcement actions and is not consistent with nor uadusdtlM by
paragraphs (5)(A) and (6)(A). The Commisson routinely conform with sectins (4XA),
(5XA) and (6XA) when it believes a respondent has violated a conciliation agumm Ia e
closed enforcement case thrug the tnnpyment of a civil penalty. It does ne wth
respondent notice within five days and a 15S-day opportunity to repn. The Coul aa's
standard operain procedure is to file a civil action.

Simply stated, the internal enforcement process for MUR 3620 ended tmu that
year ago. The Commission has taken its final action. If the Commission believes~mbi
additional information from the respodent in a closed MUR about its copiac witha
conciliation agreement, the prpe forum is the judicial discovery process afore Ita
emergency civil action.

The NRSC has given the Comsso sufficient documentary evidence far it
have the requisite "beliefr that the DSCC has violated the conciliation agreement it 4s
with the Commission. We respectfully request that the Commission make a judmn by
October 9, 1996, as to whether it has such "belief' on the basis of the mateils ~

L h ~ of~ th ggae is "blia, nitm tite "mnA t beha~ve" 1 rvp of 2 U*C .
437WaX2)Ys esfomam proeeim. Fuhroe the ome's plain werdiag da ma uaqulu t*
Cotsim hav dafhutive proof befor prcedn wt judicia enforemm te out bk
that the Commission "believe" the cocation apa m habee violated - the m ma*1 L



( *1s60J dof beins October 9, 1996.

Senatorial Committee

cc: Membera of the Federal Election Commission
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Feder, Elo a Cindm
999 E Street, N.W.
Washngon, DC206

Dear Commisners:

~Enclosed pie fl tie Demoe: Smil Ca Cm/ss

Conciliation AlpenwmnnUD 36. IMCC l *wwmdsd aqhtq!unj
o to the Coimiumu besodt mi di V ::

• flgio that it km amsm uuu .... = ...=m m~ e •

,:3 da isu Moia seaIwaim it AWlltm be

sujAsto m DSmtartit . Cry .tl usdia. i ,

dismisa o th Mm thC" ..... n .rM m :..._

Bcae in.wmiuinE~ Cmq~m do mi dhwh~
response to these ~ ~ 4 w5 ~
forarulmsg*inVP~UN~P pwidthi
sanctions an m~ eaUS~
allow Respo.d ~. CC



q mm ,mdes such aac

Marc B. Eliau
Counse to Rupamh

cc: Lesmoc Noble



CAMPAIGN COMMITEE and , ~i
PAUL JOHNSON, as Treasurer

DEMOCRATIC SENATOIAL CAMPAIGN OMMIFTIU AU : ,,
PAUL JOHNSON, AS TREASUIER'S MEMORANDUM IN ,..

TO THE NATIONAL REPUILICAN SENATOIAL CO M 3 w+!i; :i::

The Deortic Senatorisi Campaign Committee ('DSCC") an its Trw Ut : ,i

Jono.sbmit this memorandum on opposition to the National Republica Suuie

Committee's (*NRSCW) motion for civii enforcement in the above-ca ptioned MIR.

L NTRmoDUC-ION

The NRSC has fi1e a baseless motion for civil enforcement of theooc

d ertdy misttes the fhcts of MU 3620 and the objectve evidence th~t

D6C s compliance with the cocliton ag. eement.

dulddmotrtion that the DSCC has abied by the conciliation agrtam. i
Once the Cos suo has had an opotnity to reie these matrials the
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uw~yudchinkedemm.bWioa~

Remus the DSCC he. aM each and every one of these obkgatlouus, th.kWa

motion Amid he dismissed

U. m iumscs uomw xucu~uAcrcaIzZs fEE Mcc's w*jix .1
1~AM AER IU MUR CONCIUATION AGUKSRW

mm
C,

N.. oscc: ia ~ .. ~ ism.y o(aflhgatioma the NRSC

the ~ pu~ N. Ia the DSCC m.~.d o Abed the a~IW~4~
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Zn the Rattoer e.

Abeae Conmt te

Felnstein for Sen : '
ichaoelo J., Srret* i.

treasurer ESainford bor Senaee j ':'Commttee. and Mt. I,:,:,,

John Seymour for 11.S. 8eo O~mmttee. WhN t p 3loeto i!:
Coiss ion {=Comi.t sW f~i tee t1o b$=...._,, . ' , .... !!!4 .

("DSCC" or "ae- - $4 .... ':I #".i !

11 C Ia O .4g .M" .-. ,.

S ll@.(c)(l)



ftect oft a. nt eorod pursuinmt to 3 u.S~..

* 437g(a)({4 ) j&Htt).•:

demonstrate t .n action bhould be tak01t ist hi#S- j

:zz. S-_4 t enter woluntarcily into this ,,v

IVo The p S eet facts in this mtt e a

1. The Democratic Senatorial Campaign Cnt/&*

mtional coitt vitbin the neaning of 2 U.S.C. *
2. De* 1. roley is treasurerf @5 the

senatorial oeIttee. S

s~ch © d *V.S.C. S 441sf a)tS)....

mecumbraneI,:! i di rect or indirect, expreIs or

*r vwittes, w lts in all or -w part of S

onpenditute $d to, or .e.ed-6 -m behal o.

tde " ti fie" *z,: a, .' ca... es wt r.



:!, *v an earmaked contribution shall, *amn oe L: ,

it. .' rent., forverd sgch earmarcked contributiou to the 1

:: .7. Mention 102.5 provides. ine j2jj, that

*. lursuantt to 2 U.S.C. S 441ala)(S), the 1st

is t of an earmarked contribution sust report the sosrm $

*st#bution and the intended recipient to the Federal :1l g!

' th omaibsl tioms ad eecil conduit or Il

! ! eomad_-- *__3. in any calendar veer in accorg

W res inl eomusection with the general election ,

: fot the office of senator or of a aepresans
€ o is entitled to only one IReprestative th

. .* 9S 9*t.WO. 2 U.S.C. S 4lsf81112 C.9'.R.,:



' ~~se~ p t olill itkll es _

t 1m .ea th oaC tt t tll~ 8de.ll!I=~ly

as a mesa of raisin, Lisio em behalf of Democratic seato e

oamdidaeim. lliled tfvdB &re used in pert to fund oootliO

petty oeqsduttes IPst to 3 U.S.C. S 441a(d) as well as the

DSCe activiti.es e behalf ot its ndidates. .. ,

13|. Indrl this ptamall cestributor has the pu1s.1 t,4' *;

tally" a emtribwtle to the DMCC in the name of a purtiecwlr

candidate, thereby oeprea support for that candidate @r

crediting the candidate with the raising ot the contributies Ioe

the DSCC'S "aeordtasted aepeaditure" program ad other acttwt#M,

h . ort ofz he ta lly prograa, the DSCC , ..

ced, idat. :, ...... pr. : '; , 4 sad distributed fvwi ?i;

solieit e~88 eost:$buti/os and did not contain fvet ...he ) *

c lauiticatie. d oqI tea to avoid such a reading/ t~: ..i.:!:.?,

S. ft# tesOf you who have already mewed 1qi

* mavne houh"h~



4. "Tou can t lly yowr (DCCJ mseellp to £_,'

p3. This scns~ that those dollars rili go to I__'a)

Ltt. to serve on the boat ciamettee tor a ,::

fl*'R taI11y program, read as follows,

fleas reserve a spo in my name ominvitation as a Umtal ctor -- esce>A
check for $5,0@* (popoabl ,

( .1s relieF) or p3og t as

4 ~
U. ? avet raise an adItiomal $4 a44

4~v t~e aezt few vse~a. . . . K
~*'~t it @ff. if you aui I__I haw 4iwt~ to

4~At&~pl tdral mtributi@as, ~ vould be ~#0~t

p~ ~sl4 tally money to the DSCC for this eftt~t tO
4.

2

:. i :i:i!'



- hI. "':2 y ee. to catribvt. tbt •,
mcc it Is very iupnnC t th4t pe mence laette#l t
pour coatributios lainlag that It is meant fog |(l: -"

real ly meeds the supott. 
4

16. It was the fls stated policy saS, i

that the amount ef taluSied fltw ss was a ci :- '.

that the 05CC took into account in deciding the iwj ...%
expenditures to be made -e behalf of a particlaor LLI ,

that the 05CC retained fida tiseotiast regarding tba(
tallied coatribetsoe. fl W atnledges that !

asno clp ow.3qit~~#

-'?.



,i reole .ermatkod bJ the €oedeait ad ri.ttt

appliod 0 e contribvto s limit to the candidt '

o.°ais

V. *@a..oe t. parties docire am ozpedlioui v
ti aat 0g. tho patties es4 lnto this coa~ilt~ah *.i:

aie.o that -

1. lbso C and certean of its candidates pps re1 gad

distrlbqetod fwsdraisinq solicitations for the OCC's t.11) Pt~t

vhicht cain be 8ic1y ad reeai8bly read to aeoa th ! 4

: e. a. i ith o It. ooe op4-Arq-



tern, did sot report as etarmarketd contributions, in ,'i M'.

ii. c.F.L. S ll@.Cic)(3). .....

3. The parties agree that the solicitations cqoldj. h .e../T

ben clarified to avoid sliciting earmarked contr bot ".

additional 08C efforts to assure that its staff and the r'

examittees bad ! better 'aadestinn of the tally prp in

cieateilld thti eaderstoading more effetlively to G i i<**':'

soliciting for the OSCC's tally program. :.,r

vz. 1. 35CC viii pay a civil penalty to the comissoso :i

amoulnt of sevemity-f lye thousand dollars ($5000), pursitt

2 U.S.C. S 437;(!)(5)(A); such penalty to be paid as flZ ,.

a. iAm tlitial payment of $25.001 due wit i

elter th qftt!,l., de ef this coilliatios asr..ew4i i

b. ilWioaftet, two consecutive monthly i

galpsentS of $25!,tlW each, due $0 ad 90 days after t .h !

dte of thie @einiation agtreeseat./

-c. Zeli the event thait anyl instal lment

gltvoe by th ointission by the fifth dlay after it l *

the cinissiat nayl, at its discretion, accelerate the t '
'peplllint* and ' the I entire inouait to become due upei:i.i:]

wriltten notice tO the D5CC. Failure by the Coissiol t!



a. r coatribqtions to the 06CC that a te*.

oerurkod. the 06CC viii refu the contributions or f qm

aotributioas to the dosigsateod candidate, in accoriaisa !I ....

a u.s.c. s''4''(a)(0)"gad i CotoC. '' 102.6' , liO0.6(l E

i~tiona. eouatioi andl training to 08C staff and p tot *

in th. tally program, incluading th. staff of Democratic elst

canidte,.which vill emphais, that: (1) DSCC does at .P

@optrlbetis earmarked for a particular candidateg (3) !

a 0tribti wli be spit for 06CC activities and

- ta| p perttipmts solicit tallied coatr I

•" . ti - ii tiin sadadiawi



- 1iretios. &t a minimis the langugt viii .te

" ., P Iorms as th ,Cin , oemi e elms thi

" d4. ?h DSCC wiill plement raslonatble pre1edsfes t b " J

review DaCC and Democratic Senate candidate fundraieim .
solicitations pertaining to the tally prqra t@ em :-L '"

cintbutiemsa, is accordance with the requirements of

WU|3(b)-(c) of this agreement. .. " i
YI?. Ihe Conmission, on request of anyone filing a !:

under 2 U.S.C. S 437g(a)(l) concerning the matters at iu ,%

or o its own motion, may review compliance with this ia9# .  i ...

Zf the Coinission believes that this agreement or ay '

tef hbees violated, it masy institute a civil a t4':

*64* is th U~tted States District Court for the SA.... ,i

~i* aesmnt shell become effective as of

"* U::,,-. Ssce ' il provided in Section vI. paragraph (-Lti (
s-e.-.ets ehe il have no mnore than 30 days from the Eai , *

m,, bm,_ einaN effectiv, to comply with and I . ,.

S~% Mt smd sti gemntadt-omt



agreement between the parties e .,b satters rae
other statemtent. paint/Se, t ,: i-,N

ma.de by either pa.rty or by ig, . ither Party,
contained in this written agreeet shall be enfer,

FOR THE CON-NISSION:

FOR RKSPOND3UY8 :

Counsel to Democratic
Senatorial Campaign Committee

P-_-

.....e



lb - bUy ~

bc or ~mu~? , 1*'i

WlI T. 3klm

May 22, 1995

..... . ., !1. i! M, --



on-.the---io,,.,m o,, f._ f ..stat
th DC's poi ~tha Is, wrbtin to th at thYatcim wer

s hie ~umis: a aingalcm t
a'ns,. iduly aniuscllcedbd cnidsfo h

L .- alsmtoas (th recyclg~

/'y' Iauuiat aseandelet a many chlegr sp¢s
fieds, or bth golofhsagcndlsto ofie

_:_,'::'- : Skydm is not.a.eay task, owing t the smal memb.e of

DSCC aboiL v"-.t.hels a.,n.yass of 1992 and 1994 tal am/afllocidom d , :

cIumamt ,I ."--- - t-- .... h ,ehm :DSCC anlocatwos am mq Ilmad) .
poltil ailu ichi-d an te.cl..us of a naco and th oat of campaigning.

lminyi, l oa o th .e_.. an a bref oecl.i. (lb il
do~,ir of ant n ,alqwih the p'amr estimates am=in A m~ Ore.)

11 luu -_w,,.Rv Ws:_ .lsm *-6.- ao Aflhetl and Taly~ri

lim~lIm ll hlpWlu hid I eb/ctinm euin. , tht hm ,

unai ' o U oub dqa hc or:;-:;
dt~ oud es l0 Wa / fmd id lo pisee hea Isto

.lbm!



.X U SVh alcton, whi-dlde h ale
iw~luld receive smaller aloctin. Morm

pua C olursi. t~lma wihem~tk's tha ti DSC keeps m* ami,

would have c-.al_ -_ ismmtve to woik at geam tally -m

a umuckhqwmm iuct cotialo via. th taly pm'. The oil limt wo,,l be um
- linabe en the amm o CC ds tl te DS(X can anocate to can1ds. (V i

fnmdmino. I'I w I w~ iaa l~ , tory So ty muc Iamy U

wassosg uuw wiS t tlyreepswol c

fromo eomf he oures V intoflman wewul ee the

ia~mw " ' - ontins ~dm kmmems-- tall crogh dfiet

woldinp~ d~i mcope~acst aly ifuliy whlga. And

rn' alaato
Thme ammwilng Hypdboubm mniI~

bs ehtkuna hyphsisbul enp~p the~m covmi wsdom ammms hs

to ocas their *altx iliioii-en
in oqmsbypasin h~ss i adigh calgs C cmeukv



~~itIv. cwus, le Na whets the coil of campaigning Is high- allocations ~- c~hi Na whets the cost of casugMigning Is low.

Just as with the ~
patterns of alkxatioin as
the .1~agv Iscosuci, we shosid expect to ueacaalkhee's
with political *.d above2 Targeted candidates (hcumbwAs who
claflengers who a4k win) wB rseelv. larger allocations than uttargeted Candidates;
set of targeted cand~, docat~ also vary as a futKtlon of the cost of cam~aignIag
that the recyc hypothesis lumplies that a candidate's allocation will vary with the aim
or her Wily receipts, with no weigla attached to political variables.)

also predicts systematic variation in tally
~ should vary with his or her campaign proqi~

to attract cosvrbiims. Candidates with relatively poor chances havs~
m~enzJveto raise the juuly -.alitheireffofls wilibe focusedontheirowa- that targeted candidates (incumbents who
cluileqen who mlgk taffy mots f bats than candidates whose chances am
well as more tim sib inoimbests Rowever, gIven the scholarly literature s
Ida that ps,~y orpakatioms wk to lecrem the size of the party 'a cohort ta
hepelm ~ p~s dm1 sib incuabeits will tally at a

with ~ .xpmcmlom tI~ these rece~s will be rdiilrhmd to

foals should vary with har &#smll ability to raise funds for her own campaign. (In
the recycling hypothesis posits da the amosam of funds tallied by a candidate wil wwy
pauscipaily with her st's allocatiom limit.)

A.*Ub and Rumba

This section pas~s the tuaks of statistical analysis of the DSCC's tally p
the 1992 and 1994 gleciham. I~ umc~a1 details of the analysis, mclo~-, vu~h A~blsin, ~im
c~ataiumd In AWmix 1. 1~ motion f~uses cm iuterpsuiag the remuks of the ~

PaWeal V~us ha e Abm J~uesu

As nosed Ia the A~mix, the summits of statistical analysis of DSCC
shown in Table One) mw~
the raw parasuser ~ by diqxrwe the recycling hyp~thesii
uteiLftatlom of dma piassated a dma section allows a more definitive

of dm ~ hypothesis.

Given the fosm of the uscycling hypothesis, ona obvious way to itterpeat ~

2 In addition, as Is dm 1x, beomseof~limiWtionaitwouldhe
to find (as later intyis dew) a posib.
if the lectkxuaiing
- between the two i~w,

to which paWed islimles ph~sl
DSCC funds.



terms, such a cadiat hail frm a where the cost of caunpais gw9 s k

in~i1Kacilmw~reram omy --ecaueNorhewd

hi la h ,,eWs ce m awe the maximum and mininwum

thela ~r:X= mia nwilrhrul. In contrast, the rcigh
pecn - that is, a csdlm's akcm iMd be a sime reflcto of his or her tally,
10 ecn of tally moit bs uc ds io ,,ailoation.

The mm and /mum ps aliecatuos denvod from tabl on are p k

Ncm d yhels. oA dotted- - line, at 10 pecn isad

of ta17ii~ tht fo a cani rho t allii

IIlugm6 aa n fU
~mmI~I I - i -k th 2O"730 t

to point os madmnm ins hmae os

on te yuib,~ te maimu andminma aloctlem Is
logr~hmc sal.)Simlaly giesa I 4 wh aled$,0,00 h DC'



fo ay wIofwU~,msad aneoPedicted liocam lsn ,~ g,

a uteipdqW vu i. o
- fte msadlm.adctdalc iosUns ,h mwbg

thes, dadva ft. th 92 mcaue stesm:a~c~m mvr

1ajnm, a, alt c ~ sa mychd nZ tomp th n mw
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.... L'CPL LAW GROUP

FROM: Poghin Cole Political Law Group

RI al millramICImplian e

Last*_ A~mt th DC and th FEC enee into a concliation q~m~
sesli vansaimt the DSCs taly propm. As a put dit

-tt m exacte sipificant c osin frm the FEC imchad~ a
___ ..- -J. . pr p rl o du t d t e t ll ro . s e a A r

1)6CC. it . s m hma th foilowing rmdilwl steps:

I. Amy esum,--lbuthm that is received by the DSCC that apin lb
earmarked to a particular candidate must be reurmed, hpuims
ths cnrbuin were deposited and a form letter wa u i
ourbuo. This no longer is acceptable. Any check dmlml

omea c t, inludin a memo lin mote mach ll

ueTed,, by a propr soiitto for a o -

2. We Rg~ tell wa candidates and cotrbu, r lt hat ' : :;

its sole discreion.

11ib.L (2w)l434-.l3 Alci Mii (L Ami (2S)4m. S'



3. A al dlaton by tw DCC, itso @lmudMlsms| ' o

_-__-- -propm tilUddsi the nemtto. diwuu iW :+++++ +

ml. Idh c+ ,

his loeapqs shold encde as itsowe pwmup

mo~rbtknteichddmtsm ~-y

who p+e.t-mmbemr tLv .upy wh
fwh~Toakdmstdcuirwwilb

.... .. el cnid es ,.,e m t d
ebont,0w tlly propm

While snue of w.. rJuiremens requre cffw and M
~ ~w.compy w~h 0w 0w ally mgra canco..... o be
~*~sig prp~mm ha w Oawe w wil be roviing ute

- regwrng 0 tall progam t+both w DSC staf

4 4+



inb.Smw~ss

Rebut 11. Diner, Omst~ CmseI
~er~ic Semasid cainpui~& Comitese

•raTefy rram,,emp ame

amsin~4 *mw um rq) m o , wm Wpui -s

ji'id by the DSC tha apr to be eenaukd to a tpual
eeia wl be retre.Amy chok tatbemi b ma

.indd e i..gdi a nmo 5 mote macb as "taily to a
-h. "wibeet mdmlsstsc cos bV
-, ptuld ded Ismr r ,sapnie cud dhat idis ..
mdmwh bi, d iEOUin (se e i beb b

2. : ---" .... an r ba--_ha-li_,g agpeat imodd teA e

-t ~ u dldo.~Wm htb SCde

* iJ4H.41I! 111,I1
ilw 0P! ,O4

i!!lt~
.tnimGdt~d n

r , U 41l



amoshe ad should be ia a it .

4 Ca~sildatm m smee a, Wha pmbh"

, d",r: .mU'_ ,.

Th al r u w..l oow ' " o be - a :,,'/ ' v bl J '. . , f'%CC . .. - -



a
4 .
- -I,

mu - "

nm.
gn---.

On l~o,
r~ag nl l I

'. 1 ,i ,

*'

lb Inaqa a

4 , 9,,- YW 1 i '*

* 4'

' .



5*mm gml

hwm ImmU a

mSu Osm&

ksmtmS

p.? am. U

Comiuk s, U uoiy, . c.()~dmminodraml mmm inu

M mml ..... _l - -- 2i- pi f in

Tew m~ hmy lb un 1C _us aK w a
w n osqilm@. wlhiest.bs, p..1m
muM $ uiis~ nlo the -aCC

Th [C pmay a..h .a~k w- f e oo

5-,

lb l~w
Nm M~m

,s..°



ward 1,1wI
flue
ha -

A "

Sllll

l ouW11sp M
cll t wina
P' i i SI

.... .S u, s , . . . .. 1 * . ... : .. . , .. . " .

Ml W*

* A
0-

Dumwmbarns a id

PU

a..i AaI~s

; '~. 2
V . '''~

'"I

he
a. Sn

z / .: i/, , ', " .; T* -... /%.' ' Y *

D IIi Pmllll, II

/:: -' ' : .: .:4,;. :',,:, ..

• ,. -.. .!



0mA~md Lii. U., Wbm. N
~ -

Demoerstie Smmi.rlaI Cam~m CsmmAS~s
TIB TALLY

anm, Vms.nvhu gmr D UJ. Sem mmm am ammdm

mihus w1mo - uDa awdi hout' mm whd ei an ,o3h
bws,, m iiem d Mish d i nhg eilkmpiC aird , uhsI ko 7 l

om,, m,,, o vihgl m.3 DSC m deduedhi d wm indis Ivd.°'

hnSm~ ml

'0 Hlnq.M
cm.w

h) PASm

ofmS1S laS w. DSCC)((::. DC cmadiloms allow dissue imw

Deutmomil ei In This heon Ie cil h e m amm ....

hives whgm aL ........ -_.- Isa day h al ~ d ei

w..D..ibmm -_-iornco:e.Msbaw51hrilK

aswiIhr paNdlii am hw e
hi mbig undm ~mnd

DS-!h Sub Si i * --il S:---:e- hals bym m ~a

c m~m ,SOC Thi erie aws. DSC d s

PSi - ~



# .': i i - , : :

DebbGe & Si. E~ersr

Peter M. Ko~hiau
De~d Od~
EdMcc3rsth

Karen & Gm~ WIn.kk

(Host Commiaue k~

Oudiam of tile Suamwr 5.b K...7
Dmacruic S.mrngid Ca~ Csm.gmw

CicmduiI~v ivwlu. ~u eo jois him .md 4pS~ pm~
.~ Rub.. I-~- ~b ~M

o ~ 
~K~44

~Gum. 4~.K
Cocktalh and Ihr, d'opm,



'i U

3mw .... ,. _



I



P.4 WJskpmp

~ms ~ Ca.

hi Caap.igis Cmaaen

L: .kmI.Il

ant c.d~palink Nb.ta pa.

S
1Rc

: -,, -.;

i .

*,l0

&fr9t.O~ 0/6.

r

.,'~, b~a Yin.

wOe - EmmA DtC~
~a bNamtM*udIv Tess, La&..hipCb4 ~

.ini humid" quuS a amA

-Sd"--

* %CC.e..upsJw~mmbu4JSLUPbflU~
Aswubma'in.wsuA huusjflAPuum'frbIuJ

4leehbkSSISumI PACe qt4*MIw

*
Q*~ tdbflw .pasbJw ... Me.uMnr*~
WVC esuema.Mpn-. e ~ Mush.. saks
*ufla

* ~~~wA.dw6~4 D-.uek Sauti Ca~
ea4a~.. me

- 2. < 4, .-

0 L 6.



"7, ' ' 7' ".; ',3. +
... ~ V.

* *. * '4

YU~ I uU Mm. ~ oh. D.m..Ui &ma~
C.umds.inamI L.~ ohms Dmi. a. dIdJ*.

w&U .ea.,Adm. - mamA ~wt~ (M.OPO)
I - im&I. me~m J, L* ~ e 1m4 Emuluusd Is amp

4

P1mm. ...L. .hu&. pupm&h seth. ~suu.vaMs 8mmiuahIC.m~~Ip
C~U~ ~

~mMgm:
Ovis. 0 M.i.C.wJ

N.um&mt_______________ 5
5P. ~

F.J...I Lmwu.qdm.ps~hd..SIMmh.mqwuS 01w a~ msh.~w~&u~
mmii gmimm.(.muim~in~sau&dhhlh4Jmel .4w.. .uu~bda.~~a~
a a ..L~j.I. ~.

Nan..

A4J~_______

Cit

__ _ _ U I.
S.. .,i it,."o-

City____________

-' Ci,-m+mim

. .n, , "aa.

- ,44 4..

' 4 .

0

.... i!' :: ., ".i" . ....

+



w-97o

Jtmtl,,,,.. Paa,

P"adi tPdld

T,,,, i.bLue

•a end Mu, tLq,~

hbt W,,t sp ,

It~lm fW m4;



* j Aem dm c ms.saw tam.umk *:* "" i;

Tha....vD6C'mys.d m,

(~~Sa d uhvaq~n ys~lsI m , .. ..awn4rida..zi~w

wa ium(~. md'v-dub .: w $10,00 pc, al.nd-



> ' ',-r : '., -' :::.:

• .m T tWa

1'I u..n sduimn ad md S Il~II .mh: ih.

-- .mdd .pm. .. w.. .

'-DiiiicI-

.° -'€,. .w

..:. ,, :..:.,, i.i i. . .,, . :?

:

. ..: '-.,,. ;; . .



I
III SAM NUNN

i : .-

Ss~euuLsr 30. 1996

abw~4.psd6ia.up~.u~ S., ~ US S.u*
~bim.m~s d.uuu~smug mb.muus.p.

53mw. PM?.~t4Ip,.d.mdmpw.

Th. W~Jsm m~eemt~s~usmW 5.1. ~.AJu.
11.. D~ms~. -~ 4. TuIV~ oIL.. a~ewIi ~ ...k .JA.s.
Wpbu,~.C.6b.~ C Lui... taih.J ~,
.srnhJiiiudbin .p.eLw ~ aaJ ~ -
Jm~umwimq4~im b.uI.&uuUm..

&~Eum~akEm~

Rm&,, NJ.

*IASWPinrjhmgr
I1O.6 bust amiab.

.sJumwumd - ml Tm..7 TI.umpm . (77@~U~~I

m - s~ I..

Cm.6dmdmjb. ~m&.J~ IImab..mhJaumfJmm

TIm~IS4muk.s*ipIddm.53mm4s au~.idm.Im&~&asS*W
4., mh.4.b. (ma hSmmImamuiJs~...umams.. PW.4*.
4s~dM.iM..iOiiq..s C.mmIuhwaswd Jut
~~Mum~ A~ pss~.4.Uvm*EIsw~mm is mm .4

.~*~Wb.PUS.JWhP~m.ihAiis.

~u~4dmu a.~.memi~uva.u5uu4.4m~sbhm*b
.. is&~4J.JIiii..ismwuJ5.Js.aIL.mIb, dL.JimsguJisdmv
DSCC.

3!

~9 0.~ 0 L



V

p .

;,,-

1~I~bi~

--I ,,Im..-.-. . mg .im!, I. ,.i&. i.,.. Ug

.. Idms. - ... mueq, s..m. n

mm." .umms.uppu *,i-n.A.

N m __ _ _ _. . i- - ] .", J.

AM ==-

C iyStg

c.I EI J ii.o
Euye . lo F. )-__-,___....._____

l .. .&mm , s milp

* ~* '~

I

"[,

-,. .. , .. I
:



mu
0

=I

a-
'0

tabs I

Tiffs .;
''N

'N''

sit; ' ~' 'N,

USA OWE.

... .... ... ...... ...... III I I I

- III L I I Ill . ... . . ilii -



.1,'-
*1~

- ~ -

0~ do m i ]i . .. .. ..4

h

0*t'

. .... .. • ,, , - - , .... , , m, . ... .. .. ..:. '-- i. .. . ..

,, , _, mi,'m , i " L _. ......... .. .... .. ........

L_ .... .. " " _ o. . ,,,,.. , ,, " ..... ... . -- ... . ' ' ' " % .. F'[ .... -- "-Z

cnmd

2



I
vIIbvFuuikejsb~

FrIsnds~of O~ @~h i Iftec~0c~

pm.
AmuIink~ amsg. aug~ U~
~mss bNi Omm~~

first,,$ QOO p s f t O my --= -,4S emm I :

pueunI~ [of wI oldnb ms Wua

Oeb m F mlo I Dwbir~ sinw3

6~ cui~s~
indMdu~sofi
$25,O0O~s~
YW
m.oecc~~

*

i

mi . V.mq j.Su~y ftr- .w

W ih! 7 ~t~

i~iUiM $1.1 sEm ilm Iius!I qi

m~t~mw Keb~ CbIs~.

i; ' i ,,
, ,, 'm. ,, ,



-, I 
@

4 .. '. ' *

I

.;€

.e"I

O] 3 will etsond the Octobeir 12, 1 9H~ Fuuadlser

O] Enclosed is my contribution.
o $100o Ind~duad Ticket

Q SI000o Sponsor

o I n.l otten lint want to help Dc ewlin.Eudoend is my corl-udsnl of $_______

K e. e l mi m Ml. iilb in --mlIm -

"A.'l
|r 

o '  
_____ ____ ____ _ _ _ _

cmSiL ZP
*' " % .... S A I - lp

C i : " , • . iWl. .. -- i S 1 i1 S $ 9 1 6 0 5 1 ...... .__ _ _ _ _ _

c m . ,,,- -. / : . . . . . . umwum~mw4Vw~m

.... . ,
"" .*'.- t

..
. •

i t" ..

1.. ,' .,,
%0- °
,,, */ ..

Sm der Feu Wa J FwmImrnmm s

by Fie of Ske .mai0doe Sk..s e in iuWini

e sm SIN. of inc len aw i ai auj e m

ad w is 0Si c.

msh euio~s br .a p,.,Ih, m. 41 , be
aImI l ib *n y ha Vayubii -, adlLin t

emad.md umi e ame.*au gs

the 0CC W a aumal Smyee~iSS, hemli y 0b e a

Umiwi s le mmw. him ,ibi bi be be iii4

th i El~wi e U.S i~~

U@ a., g. - m~Rm

.~m f~

p. -
e-p.

• .;

lb .. . .. mm.. ---~mba e

. *o

I.

J

II

.

* •

,t.: .



-,,,. a.,,stun bsD., e..n =-

mlba ,,mime a u i gpm bm b: m

• uulsmi yost -m oo ineos ah td 3~vN ,m! tIlm Imm

him ll) ii t 1A imi

Q pmnadms ldbmo 0CCmmlbmemma reewi n*c mmml" dm

* 4 wb .iili~eh~s o tue Us . °

o Yes, /We will atted. Enclosed ismy cooribmioe iS_________oI/We wre unable to Mtend, but would like to help lect Democeus so the Susats

O I/W e would like to tally my conuributuon to________ _______ ________ _______

FedemI law requves politca comees to repm5 ae ms muahlqdu
.s.. omplo ot ach iadividuad whose catubeles aml al

Cfty w uiS__ __ __ _

Iieor ldn ______________
Daihe ddrSs . . i

430 Souh Caio Stiect S., wun, D.C 3OMg

Auhrie md pud fo by the Democrati Serlda C:ee Om
Cotlaimsaen a dedctls m in utbm.Iu"

At ~ ~ ~

I

co

'4

. _ I



430 a. u 8i. IL, c.o

W~kim~o. DC. 2.

aemaR~d :, a .,Ii,,..lw dgi loan p

that oon'tri s tWliid :. a pati,,lar c m i t he ut i
DSCC activities and am as Urns Ccm dojmiins

its sae discetion



Ks.. , • h, •e rC epet
Finance iwo't 

.

Flea........ t Ur

my, cc t r.bu_.aa, i t - in 'C.

.

1~~



~m Uosoreb~
VcstLc
4)0 Soath cat

Dear ast~ ~uy.

~ juns 21. 1996 1 ~ *
- wittu9 t@ !~SS~ ~
t@uard M93?.UItLV lab Yms~W
States Sasate £x~ t~ 11 NW
vscc does aot -~

!baky forcamtribattoa .

*~* *k~K~.

,,, .!!.,!
,..'. , . .

,:



lita Letis, Frinance Director
430 SuNtb Capi tol St. SE
Washin~ton, DC 20003

1"

I .nderstand the SDCC "tally" program vhtcb haS ;
explained to me in the tolloving way:

does niot a~ept earmarked centribut Ion. Co ttibett : ...
tallied rot a particular candidaste viii be 81past #sF ...
P5Cactivities and proglrm..a the Comittee eotevm

within hts Mole discretion.

Please tar'. m'v JaSCC eontrlbntion of 520,000.00 tOtb
rnse of" %,, Harbara Boxer.

*.4

'4''

7 m Bo,'

'I

''-'.4

Dear R| re,

/,:, J

m

..

L__
i



Uew 27, 19W

wds, DC 3W

Dw Sw~~

Ia,,cor... un ,rw ,d sqEw UR gl,tb ma of $15,061

PMyO IIr , I wS ~m madl 1
Dcsuad 31, 199.

~md~uaduw -.

r~i~ ~
~N' *~

C. U. 10

C.~l

CO

A. " . .L :

B 11



4
N

44~

3~josaritNE tt

i

DSCC

DeNt

I~j.~tnflW

-,,, I 2  7 '. '. ..

a . :,

tak

I,, ' L 
.

"

7%:.:.'"

a

J

a
1~

a

* "4'
- 'AN-

oneiDa

1 -"
"

I

4D

J

1Lqm mD 'mar



43s.c LI.,
V DC - V

d.w imh DO ii im ~ lsllusi

/f.a . . - . .,. , :i



9-

)

)

'S *?

- L,

Oms~mw , . mm~ Uinium Cu

~'38")ib - - uIm a~Mn 3a .16Cmu t

wk-v- ....... viu= .... svmi 1 cn

MU 32. ,tb~n ,l~,£u~ ma . i

('" C m iu .. lss, .;, ,a .... ,_ ... . E ' n k 1 S~

,uk i'' s ' " . 6v" • ": ; D .~ i ms i-s b. -'S ' !

' 'i, ' ., , , '° : , ' <

• 13. ;



mnm maniiintdod U ah

Us.~m. Bald. rdq U. psy,~ of's S7S,

~ *.W~C pad, U. .ainilieelam ~ m.d U. h.wlq

11. DSCC ~uu to impIumuw U. hlkRwiug rumeimi ~ug

a Fa~ o*alams to U. DSCC Us qpaw~W ~

U. dd c~ a ma~ wIsh 2 U.LC. 5 441a(.~)~
11 CJ*. if 1@2AIIOA(bX2XIM~,~ 1lOA(cXl)

~

b~ Oam.-giwisbalhUmeDS~Cwifl
.hIm si u~q to DSCC ff mid pmticip. a U. toNy- U. a Dumocralc ue cumdidaes, wMcb wE
(1)136CC dues suespi caUi~Ious .akud hr a pmth~
wEed gUglbWhsa wili be qisM hr DSCC s~tivitiss mid
(~~w d~ wiIh~ Is sole diuwalas mud (3)
m*u~edufQ) ~ (2) ~ow ~. the DSCC mud tally ~

IWJ

w| kdm U DSCC dues - upt nnu

4in did h a pt mlidisd wIN I

4. .ra wIN , 'n ume pom~U

. U. inhm,,m - be immyIliLq.
VLPa~~k2.

Gemnnmlmo Id, Dold I. Pdal,, m mmnou',



5. ~

A. tincu.i..

lb iinm. m~ dh~bm ~ ~.DWC ~..s .*~a

~Ry ~ ~ik uW~smq~ ~om~ ~4m

ef~ 1W5amIIm~mini.

~ 13CC os~s ~ m ~ ~y ~us ~ hm

- us c~m 3~b~s b~ umbISiq mi ~hpg

.14 mb~h &~uud u I~ ciI~i us ~

*.mdmg ~ ~ '~si~ ~ k~ him d..~

?SC -' g 14.

hkaM. ~i ~~us4mWrn~

L~is's ~iihm b~~y put~s ~j
2~

£ 5 ~*bw~~ .I~UbSSB wds
- ~ 1mI*~i If ~~Gumui

~M)~ ~ tin ~



Yaw aqopait c sDC is vin immmt to i. It woul b a

jmm ,l1)6C ulmm a imi (a tmll') ohtba

amy au I sp b s t o rum 9x *3adf Cu ein lb uat

Senn LeIn's ~n aUa1 if b youudowl relqtVt aft at: , .

lbInI)6CC iMias a nmaord (a lly') of Inmw mnh m
oml.d b.dp to nurne 1ot * Cim lb anon of amy
qein by *3 1)C em bu bI puly b bau em *

ri ed *3d)6C n € I~ 's u, I'm kqiq

a3 1me to ol ici k is9np~n m. ed by dlasa M iq

ah3 8Eniqn d n99, Ih3 *3 cmiliatim a ine a MU 3620 Was

ht nnt *31)6CC vh *3 oma. uas



mww -il~ Im w d .... _m _.. ... -:: im i:

m . ' wi , 9Wa m .~ W pir

~ &s- ~i~mham ems~ M 1~.Thimud~wa

K



w~ PIEY" M, 34(Emais5ts

mm tm t, iam. hk Dulin idh d lb mlyh~ kn



bIER 44W ab ollm.ui a inana bgsi , m

,o _-its l_- A.4w $600,00." Qk "Aid bow muck bmwy umm

qi Aim 9h t. hus bmwo a Nit ow $20 abut $3WL
* ' Iuu Q51M *m ,yr

_k',mmm mn dd I $Sb,2LTd nl~uh, rni

o' uad h C1nW~ ,in hnmud

--oi nom &ne.ldmn.ntmho

L 3Io r~pm m s ".... - €u~m

-~mw~~hOp~.~~t~



Inmwil uawhlg mg'. ldhe

micui. n. i:ctopna istalypopm.Tdom

by-. com -i-I- apemt ano Fuat my ciitiom tha

gu. ta, ofe its ( puhg caap IIThloat valalagI

Daur wdanid its sole di iiom dor ceuapdp pnm , ...,

- that '. do uu nad twl soii eum ke coat ' :: "

* ., ., kya--- - lw Ci-up -i 'i - - Nauim PAC nmd to 't ioml Stm:

, i l.codiii genet eum "ohn i lhn



";, 

, 

'

1 DCub ,amm:muM 4

Obru mw fmm - 'w 1wmdWYm mm dm1m %uum lai f mmn ,

"" .fukrsmibuu ! ei.op r

au~~w~.To ~y, '-~dimy



inmah dus hey ben uiu md so~ubtu mlu DKX els m i

_" 'apoic .... "" wu-vaiqol tar itip m itTslndJ Tolglom gs

emimds angMaa. jj, sts
- ~s ~oin. ampy wi&e .. aks.m

~-- M ...... a~dllmp ,Cm~sud .. . '

bbp,,w. , ms. e ,.. b ,, DS ,..u

d~ ts pss comol i. c~wg-u

-F-!h am d d a nN



ahs mmalm, b' 1--_-- odb mgds a & s qpimug

N ~ wcc m wd u dins Is,

.... .. ..'0. .. . ' l l m n! o -dmdm -m -hinr -

io T b moc ami. s~s dti~

i- i: b ....Ibe... 8ff....,

iN °

4, :]. .;:

4 i

i t..i' ......

i i, .! , ....
i r



-, W.' Rspemg ..I DCC s.m2 Ok'tps o si...~

... ..c i . pwdsm hxngs Ii

....... V~~.......t.. . ..... ~ DSC .s ....



~ Numi~ud3. C_

Coupaosssqu i iMC, Iit. T1m ml .ods u " i .,<,

-. - ..

urpu1t ' m. ub, hs 'us.' NiS

m5.U* i *m -.1* -*4

... ~ I ci bMia I ;
.

dmito . ..... .J----" mddid U i . T

0

0



.smia. , *m.,w d a b. .. n hm,

!lIah~ IsI ipn.p da I np i .ghim amml a. "a. .:;

~. ~y -a. Dsc : i i

.... t .. ,. .. .-- - .. . ~...i.I a~ a. B

D wI uiubt sb*m~Iw h~ma



r - - - ,=,s

,o. ,t&j O'' in - 5r L.k vi . o' p d.

ni~

'0 ~a~iI~su~ v~~Mu, W 'Dgum d*12

~!9

o oswq to ..,, , ,,,.,.,atib



::, .............. , , .i ..W

N
N

1~)
0

0
N

ii bylin ii.ni ~ C .~ ....gm

W• ih uanmlbasd sw m ....... k:;g

ill remi by, Rq .wi i.s ima hr a, Ifob -

', aino m -imih md m i h al i id'a!

,, ,, ii, iam, uh a _. ..... n mu i inlmh,, tt.m l

g~uins~. m.ia.

n~ l iiil9nSa npll llii li !lia : + '

.. ..... _ _ pIl I9pN lm DSCC iud m m t

, , .. " : " ' i ; <" > ,: iii :, i ,. ,, ! • , • ... ' ;.-" i . ... ," " <" i'! i i i , -
... ... .... i ,' . .. ... "' . I:L,, ,. ' "L ., ", ? L -. • % , i ' ,- i ' :"+i ..... . ,, . •



,* 1$9. "- ..

• h... e I ,:',- "," ].. u u:. ,-m -.W.. .W w sm..r- 5 -,..j . ...

... ,:- : ? -'. .3 @ .....

.r h .,i ~~ I~

.,

wp -_sd..... .mm I p csiwa"lo ,vls .... .'~U

" • 5" " i4

inis a~sdi~ans.TheAp~ 29amu s . ". 'C

.......sm s ns *i ' I n -am u,...

bim m, lnio I t ids -hs ~y

ag~*ws." MTh.~ps~Is.Wu"



II tI . . .  .+ , .. . , ....- m •, .. s...s ~

3? + v.~

~ Ag ~ a sinI~ ~, LsvhlisdIs a"

frtr aoa t Co "m 2 U,,Lc, j 431?I(aX4XAXi), 1 Agll. ;. ?

- ~ I~m k i tpsu llll .k 5Slo .

~ ~t. ~ yl .,.

~i

.:: iiL . ,w, w m.m



C,

0: jwpd : C~k t Iltinm nl Iiukyp Ia. em d



~

'K.'~)

*

'1

a

"4

4' : i

V
4

LL - ,,

A $4.

k

t *4~i

A

44'

'4,.'

4' 4.2
4, .2

44 *" ''

i o. ., i {- , i ,



*l 2. UbrewW.lsi imoplr--9t-- ;_

ol O$54 S. tnko tho feUI.gei etlis La kiii< .

it. C Is. Layizy o r e<em

C'4

, ;, 7

... .. m ---- m ....it- •



<4

.... i , aa..~m~ aa Nn, uianmaj

Attet t

4,
', at.

\N ,

'4

I'
'C

.. I.

S
C'A , o'f

i i



' 7

I --M! ~

4;

ibs ~ Psi Jakur~$UP
h~*SNUbOsi Ra~HbS~m

i~~~Dscc~

s-.

.'1 t

o r:

C;',

TtON COM

i ', ,

::}:'I. ., '



I i , °" i, ...- p.

"" ' " " .. ... : RIE: MLJR 36230 i

i~1SI17Z inuo tdc violations of h coIw

ii sDSi in nIsto l99

.. mr,( -1.3SI;.P!
• ?.. .- I~f~i8 ml, t(0)2 ,-4 .

A

1">' Ir rem," , ' -L\ .N'obis ':

: ''_. . .# 1 ' ' 
'



V ' i f '

- ThE flUAL ILEC

ftdi~M
~C.mpbmm with a
~mdhMm~

)
)

MVR
)

OPlwtenh Str t N.W.
Wh mgtm, D.C. 2O005-201!

Uwmt2 U.s.C. g 437d(ax)SO Mn(3, .Amlhlda

ucton ttcedt ti Odr i ....om '

J~amuu eot hi s ed nbo th Lamid m li .

1,"*'_ -- d-"a El__e_-_tIon Commss.n 999 E ua W

upsisud docments wihi 30 days of rei o

'0•

-'0

!• !

3."

- ,,

j; ,'r ' '. p' t " .,.)" " n ', 4 .

.i



A .4.,., -~

I
EU~

N At"

4" *

C

'0 AWWM:
S

"4

0 Y 4 4 t 7;

0

10

0.

'44 4 K:

~
t
-q4-4g

-4 . 4t



or .L nwb" "I" *

Euh wvm I. w be gies upmwly ad 1. a

,iS9UlI ... U U - b u b
r tnnk m ,,tem,

mmkwe pimi ad detar lig wl yo did m etlq ed m, he,

d amM yoinus dii. pililgswh u~setwm . , ,.

*1p m Foo dli aeb yu~ dww k ua d.l I k n

......in E ....... p -, ..... mm * lmi4 Iunw
Unles dsuv iaic Omm Ow uswxymlmm upet dun Ow

,;,, ..i 
J
,



7I .,* W ' 4 . , 7;

db~wy ~ -'3 ~ms

'Yes' AmA inm'3 d u~eud hi IX. wiles w wbin i.e.. dhwws~ upi~
~US& - aN pmoin who ~ hi my ompml~y k'3 in~smdemw or hi my

- eotw rs~omdeMs lacbulq ml o5ws cmpIo~ws, qeses or uqs m~t
~s who '3 ~ b~

The 'DSCC' *uImm'3 Dss~ SuiimI ~
~ at hi my qmeky kim DUCC erhi my s~u bim DSCC.

dk.s, ~kiy.es, vshus, qu~a, smys md/or ~m ~ atm bAIt

"~cuik 5 cmdldis' *11 re&r t my ~ocr~ oa~ Lv
~m dUN 8r ~'3 19K ~.s
my emmyip apwlsy em bimif of '3 Dsmsor~lc Seats m~iho.r hi my ~
flimocatic Simm, cmuIid wi* req~wi ~im caquip, iududlmg offims .~
v~aIcms, ina~s, a~mys and/or ~ms who wt on bcbalf cAbs Demeer Su~.a~I~
md/or his or her

~m*p com~s.
?m.' dial be deemed W boi. siugidor .ini phoal. ~ d~ -

mum, pmflucuhip, .sm~, amod~m, wpu~Mion, or my ~ type of
)
r ~T*~." 4 1 ~ ly ~U ~U~y' ~ rotor W '3 f~imimj.g ~

WCCmain o(rdukas tends as~1foflhe I~ando Sgeuwi~

'3u*'t daawil~ism

A "~ui iio~ diii u~ W aosmdhakia toim DSCC ~ a
bsmmd isinhot~edkspinisdwami~

Tally rqmt' Ad roibr ~ 1 of P5CC o ih~ou who how mdc d~.d
A

- ~ R~ilSUK Demeath 5 umdldMe
j~

by ~rmu~ws lam '306CC ~*s C.miuias hi AI~a of 199S~



emhog 6_w; .... cidpiMm fr m w e io am, be am

(Elp. emen. ui, ih date ,_--- i-- uay apw i o, date am iub b ss

bmm. mie md e ue , and the ll inmdir the pra omua

mid is qitup d to receve seric of proces o x mb person.

".AndI u wi as "or" salal be cosre diujmcivdy ar coiwtancsmve mm

dmmmd mal which ros otherwi be cmudl to be mat Uu mp.

4 ' .i! ,



EN'tURoGAToRIU AND RUQE,'Irxs FRoi DOUSI

MR )623
F~M... - -upi om i m

4t ~

1. .__ . -....,,, ,. bu1 ... •s -- ur udii (Xs) db mI~ha.m .pV.sp

,ei - _-- - o"_ ;- Fos~ M:-_.... '--I-_hlrqtMum

2 F~ &mbs ~ .~iIsm ~ - ~ USOC ~~MSu~
Isptm~er 1,1995 s uiI~ sKWios VI (2Xb) of ibs coociliMism ~

3. W ~r the dwcatioa aid tr~aiq u~frvued ~ an hamugm~my 2 ~
f a progim, a camvcrsMio~ coirespondesce, cnn uou~ other medmi
- provide d~ Miowing iuform~ioa for each amio. takm ~o .des mg~ ~

e~r form of ) inst ~x each a~tIos ti~m ~o stac

b ~s wlmw aid whes each acme ~iok place;

C. ~
~it.ttb DSCC~ ud ~acribe 0w role each such hiv~ad plq~.d I.

htOD ~mtIcii acilem le

d. Ms~ Demeratic Umat. iniidiins hdivIi~Iy aid 0w
Sob cinuds ~ paticipud m each allua

e. 3~ in - 4iuciind an u.k oducatias Mid Vulu~ -

£ Piodus y mudals diarbatsd ~i puticipm~ a .oau~m~
ud - 1

and
gt. Seas ubs o dh c nthas llbmsd in the ads

4

:": .' i i ¢ ,



d. .... Igso j~
V)lm

.... , V*2Xo):' uui,

0l ~mnl

€ SUIrah, ISU. r~a!n t

la- g.~iam

.V ,'



, in ~ py". u u h Pire oi~ila, , h

r o. uolclW omim ogbs DSCC'si jmo l mcMlhos;o ?,

=--- .___ Dese__-_b_ ( d ceul ms ... ch too 1. ac be lltwen ien DS(X i '
' ~o ofm tinm oannWI to - - obbtm' umkky lb ...

4



Sm .W-J~u
V Ibsm. nCehm

n3m aPUhUUa ,
0~mW Kll lll

al . a kinrn ...

mm'mgt I

* ~*,~**

,7 L-' ' I'

•

• i
,- ,,



M

~

i , ,



L, m N*I b.Ommd Cmd

we ~. D.C.~4

a. M~3

Dew W No~

Emilessi - ~ ~~US ~ bChiP
d docm~ k 2W. ~ ~ui4m I3~ ~

cmmiu~oa ~ ~ ~ *Ivdin iein.

In ~s hi ~ Ca~him. m IE~C 4 d
~ ~WS

u~dkd
-m ~

Dscc. buim 4
4~ ~

Co~iuima's)

DqeamW

rcmiea.m m
i.tk¢ tho*
-soii -fds



D sbs13, 1996
Pe 2

woi ko-..'w with the Comemion to ausum dust all of its opmsaula
tall ppm, oui with e law. Th MU 3620 ,oniio n m omeb
eue st produced was costutive an that it lef both th DSC mid the Ci l
with - obetv yardstik with which to measure th tal pram. The daa Ws
ydsikwill now be used as a weapon by the DSCs political advwuuduuiiho o f
th ghes onen nt omlyto die DSCC bus to the Ciuiso as welt

Final, y, alw h dSCC undersand its coninuing olig am o
docuew unspaniwe t dai roquest. u Ansch document will be fol pyll

Very truly yours,

Marc E. Elias

MEE



mu ir__ PAIL hE3O, - ao3

~~u~my --'N.... L m b rmim

ibmUsihr1,9 to a, ,1,ih usiium: "VIo X) E1olaam

mepesm -wI.-- epe -e prmuiwm.In

mey sppam b eumau~i,

/mai w hImrago yNo. 1: Und a cilo VI(Xa) oftimeoo-.. ...-" ......... im"-

£U€ i tow r dumi as unubltiom tdi apea to be mwbkd !._ .. ....

iMa r n.toNie u rn, th DSC m istu a plc at

mo , i mmd tmhei siisat b waina ued

1na o-a - - ....... t-o .1 DSC rokud: aulmd



.... Aq A--dc II bmw. dm ma de .inili. hlli llts!
._______... X______

bedlonJ r .uli 1 k mudb asi m rql
or ,ms m At i~uAi Un da mau~ams i,'ij

p j. lb s *be-a ....sd y"a p.

~iiS mt 1 ms, ri

i m r ma ,



- ~ -.... i, SC~ --.u_-s .... ,e.sem _. qi

-l gin u ml ebm wds wit DSC atafnm Smww -vm ud

-,n d '* w -b edith, MCC'S outide aou mal d ml

. erstu ids t ally p m t oalo t [we m Mtd 3w emarem

. .eo t.hat tkm DSCC: doern meg earmarked costtutiom sd tht i tdhd~

:) -:-;__" MS'_- an hpru DSCC actviie s pr'ograms as the Conien doa'umius ellishh

)

a. I el d ieahnad hedad tpn lehaam6u O esil p~g l 4



* ~ ~ asUs~~rb.~i ~.

b. 1v.~s.inp~ daqr tapes, ~a, ~wu~ w ine~
~scx w~ uuI~. to each dueMism ~ Ivahhg .aI.

Ainu' to bwwpwy N.. 3:

(a) lbs DSCC~ .Auoa sad tr~q r~red to chow took mmyt~ 4
a~ to ~ m~ d~aad to DSCC AumA~q sad

in~ ~ - 0 VO~ P~PU oin~d by

mum~ ~ mswn~mm w~b DS~C Iumdr~ims sad - ~ u~ ps~

~ m ~sm b w~h ~wp gaf

(b) lAish o(~ w wkb DSCC asf took p1mM DSCC

GOUdIUb ~ ~sk A. wI. lbs ~im Ud v took p1m

- tms, b~s~b ~ 1995 Ud thin ~wmi.

~
(* lbs~SPi - ~ led pI1mSy by

~ 3 ~ .t~bw~.fPsi~s Co1s~ bil~ mhm*ss of thin D~

~ *~ p~mto obsr MCC pwauUd ami m

~* ~ ~sedsy each DeinuuMs Se.ms

de~~ ~Ud.4 Mowver, d



0 nbdv, uI *I ..... '

• .* :, -- b: khutdF. aemnr udmn Mar I. auin~md

" Cle i~ C v - .... .... ...aea

0a~m ~mmn hp ..,,,. ...



dssa~m dnbn*
i

.mnmuIo em hlb D Wl~as umut amr b), m , mop . o

I~1 and ca--yu-p iE:s- c.. y a-boutr the tally prorn md the m~umni dd

M~UiR, oncibtaim n~mm Fuhamore, in addtonomkingam rowlmod wo

tdm opuio" svhb m/ldus ad donmors the DSC diar'itad w owu ladnm

mid lhb r.-: -_ _ ofn lb 3620 cacito av.m. As a.--- emit,

- adi cydooin m.q, dly huihipsswereproadupu--s _-.dmdss4-.

p~m ams bo~s - id has b DSC do ~ .,s

4

~f--w~i1~~



..3 . b - s- si sgm

. 3ws whi dsmmmw Ui,S d , nu ,sA"

ur. Sm i hw is:cum. w dlstrblni sa 'dmp , ....

d .usI sefb dcmeb

AmmrW rdpmyn. 5: Attaabs dnabs , , idwspm



, nm wMsi-i hmmri.i i u

ods~ hwas dlamed h m uabo alays. S m umae it wASC dlu by

wihiv bee hyra, lii ~a , ~ withgl Wosorci krtr aml is tuly pr T

Smmmhir.m n Tennnme sps t l bescuriti ad eited byL~ mI kL

o sppws ao he bee dirb to thpe wtai caye v i. bcur d as ApiI,

is k~. ~ ia itqpes tat i reipiis wempoyes dm ~ o.,



dwbprosartoh ibg •t..dU

h,. Idsm Ira .idl h e,-a.. . . esi~ws iwh ,su

ifir mrlq uI~mnds m i

:c . kswlbe n dhw oauw pm ommb o31Cu

Amwv t to Iwrowm N 7: As wih lbsothe roquwlsuuis al m oaniio

Dina) Seat Ari iiiu ipilm .wi tmSi~ m,, IiAi

hII ~ (r .... ) TbI baIIt'. '.Z~ ....C- -



4 m d te h-a.-_- No I 9:piu 11.? phmli pmde heo hwlqst aim isme~i
a. hvlisa epy o thesslekahom bth a kserI~mstsad ustnk,

b. Iuilf th hadima whomim theso~~ads a ohu...

.... I-- sI-- preduss by t"h. MC"V uesbw
~~~is II d ---=kde e ,,--I-g .he... I , I E , + .....++,.



.* ~hr~

WW~*v mimr minpm~ AI~ DSCC F~m d OperasIces b~

~ moideerks s~ D6~C~ tdy provu~ MesSy, hr purpous gtr~u~W

~~uuy ody, mi wlthmt waMs~ y priviham. DScC~ ~d cousd ~d vwgu~ hr

mi~rn~ - otbs DscCs tinNy provEn since Sqs~r . aws.
~uvspbuy No.11. Minus psovido copies of aN mdsa*loin hr dW

aM~indo sod by . DSCC mimes SepSomber 1, 1~& Please lm*~ ~uss
in* asber ~~Im mimod wish 0 uoIhhSaMmm.

Mmbud as T* F.

IuvqaSouy N.. 12. PIous provid. copies of aN moIcItatlems hi' Soiled
esm~Ibudsm puimmi by the Domonade Semate caindldatu ulece Sopsombe.' 1,19W
ubish uw im the poossulsm of' the DS~. Please Include may reepeuse eu* a" other
b~adom eudusi wish each SoIdweim..

Ausehed as Tsb F.

: ' ' ... a "
* *!.

.... -- Im-NL,.- 7



.4
4 d

.i: i ,ii , , ; , 7 2 1

* ~t.
* .*~ * LV

* S.t

d..-.---

. :,:. i ,!. i: : i.. i "ii ,,! . ,: , i, !, , , ; , , ; < . t ," , • % ,* ,i. •

..... ,,,& ! ii , >-  ,!i
, : 'ii,!9 •



F3O; Perkins Coic Poltia Law Group

RE: Tally Prga Compliance

Last August the DSCC and the FEC entered i~o a cociiaionawin So
setevnu complains against the DSCCs tally prpa. As a puet o 1ha
setectwe exacted significan c osin from the FEC, inldin .a
acknowledgment that, prpe conducted, the Wily prga is legal. As fte
DSCC, it agreed to implement the following "remedial steps:

I. Any contribtion that as received by th DSCC that appail t
earmarked to a particular candidate must be returned. Ia'p .dt
those contibutions were deposited and a form letter was si So
contibutor. This no longer is acceptale. Any chc ta borsis ti
name of a candidate, including a memo line note such as "t .

____or"for "mst be ued ness it is, "-__ ,:q:-_'-_
by a prpel worded letter or respons cud, signed by k
that indicate tha the donor undertads the Wil prog (M

accompmnied by a proper solicitaio for a c- --'= , ,.. .!!,.,

2. We must tel ou candidates and coatrlhutors that the D Pd gl

accept emnre conbutxions and tat tallied con'iui* s , qust! .
for DSCC activities and programs as the Commidttee de u - ....

its sole discretion.... i

J~di L Culsy (p2) }454-422 AlkciaAuimQ ,pAi~g- -;! i,:;

3.HityS~mil (10)4344-3 Complimes 5pu) " ....

4 . .. / , ,.,
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IE: Tall Prga Cmplime
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candidat will be reue. Any check that bears the ame cia
landidate inclding a mmo line note mbc as "tally to -. " or

I,11pm)- T1e rame check my be ----------- by a Ilpm :

2. Caidae and ther nnha agat aheeld - "

.DS, C aitsm) d -,o msasth C .ms.),
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fr L

fends.

* Thisisslmpoulant.veetforme.

* MdintaI.WmUIcntonmV~isouT'pS~~- h~as $Imm~&
w~ *em 1w OSOC ~1W cammi~stmss muds M~

~e ma~um slowed under me Ww.

* This - Wi raise money irecUy tar my r~ W *0 for 1W
Peopis v~io snd 1W eveit wi be is to tsly to m.

* ftwougdmeanagt~tomeffyouwOuIdS~9pUtSSb~?jS*~SI1W
Mayor. Tom ~chis and 1w Ahers for a uI and dkwm on
May U'.

* We are aeldr~oIks to give or raise $10,000 ki order to corns isr*aw.
(If they can't $10,000 - asic hun to give or raise P000 mid ooswts
he moson).
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• w yuoun g,, to 1hDSCC
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Deiba 21, 1995

M~M

-U

Dea 4--:
I wol like to join Govero Roy Rome md Coload Democrti Chi Mihdk
in inviting you to an important event that will help your Colorado Smawe amomlad
DeortcSenate Candidates arud the country.

Im l January 12-IS, 1996,1! will be joined by many of my Senate colleague bow .:;
Trust weekend in Aspen. I would like you to join us for all or pt oil ow m.8 u
eu Hd, Joe Slims T a M. md ,rem Deqam have - w m u . .. '

t~ mny others not yet confirmed.

We will be havin a speia rocpii wa dine o Frida, Jumier 11, ai
15') m U~tU Ann and Bob Utley, aairmo Plt Southwest Copy. We all Im e mrm

planned for the rest of the weekend, and I hope you will review th makm
I For Coloadn only, the ticket xice for the Friday night dinner is $1000 mi $[Iti

p )1 1Iyou would like to attend all of our weekend activities. These funds will be orii r

the Cooao"tally".

The Democratic Senatorial Campaign Committee is an official paty mqlla th
ausion ofelecin Democras to sev in the U.S. Seate. The DCCps, w im ..
poliica and financial resources to Democratic canddate an ms te w1 '
neesayt nnm peitveand s ccesu ampaigs. We aac ee d dm

re) and encorag you to join our efbU,++ ,,

q " Th ISCC is allowd so allocae $323,000 to the Colorado Senae race. The +

o) we raise in January will help enable us to fund our Colordo nomim a weil~a *

races around the country.,+i

Oa itruly hope that you will join us. This event is an izutatp aintot eorst fl
a Democrat in Colorado. I look forward to seeing you in Aspen, If you have auy
questions, please call Liz Silva at the DSCC 202-485-3136. +'

Sincerely, $ .i

Bob Kerrey

Endoe

kaltlmt+ ?.

• , p+ ++[, :it
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