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FEDERAL ELECTION COMMISSION AK003210

WASHINGTON. D C 20463

September 23, 1992

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL 7
o AP
™~ THROUGH : JOHN C. SURINA //‘1—/

STAFF DIRECTOR J/‘

mn
~ FROM: ROBERT J. COSTA 796/

ASSISTANT STAFF DIRECTOR

L AUDIT DIVISION
© SUBJECT: HOOSIERS FOR TIM ROEMER - MATTER REFERABLE TO
> THE OFFICE OF GENERAL COUNSEL
=
Attached is Exhibit A which was approved by the

p] Commission on September 22, 1992 for referral to your office.
) If you have any questions regarding this matter, please
- contact Alex Boniewicz or Rick Halter at 219-3720.

Attachment:

Exhibit A - Contributions Received After the General Election
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Contributions Received After the General Election

Section 110.1(b)(3)(i) of Title 11 of the Code of Federal
Regulations states in part, that a contribution designated in
writing for a particular election, but made after that election
shall be made only to the extent that the contribution does not
exceed net debts outstanding from such election. To the extent
that the contribution exceeds net debts outstanding, the candidate
or the candidate’s authorized political committee shall return or
deposit the contribution. If deposited, within 60 days from the
date of receipt, the treasurer shall take the following action:

o Refund the contribution; or

0 Obtain a written redesignation by the contributor for
another election in accordance with 11 C.F.R.
§110.1(b)(5).

Section 110.1(b)(5)(ii) of Title 11 of the Code of Federal
Regulations states, in part, that a contribution shall be
congsidered to be redesignated for another election if:

o The treasurer of the recipient authorized political
committee requests that the contributor provides written
redesignation of the contribution and informs the
contributor that the contributor may request a refund of
the contribution as an alternative to providing a
written redesignation and;

o Within sixty days from the date of the treasurer'’s
receipt of the contribution, the contributor provides
the treasurer with a written redesignation of the
contribution for another election.

According to a Committee representative, contributions
received after the General Election (November 6, 1990) were
solicited to pay off outstanding debts incurred as a result of the
General Election. The Committee reported receiving $25,455.68 in
contributions during the period November 7 through December 31,
1990. The Audit staff’s analysis of the Committee’s net debts
cutstanding as of November 6, 1990 resulted in a determination
that the Committee had a surplus of funds as of November 6, 1990
amounting to $5,596.75.

At the exit conference, the Committee representatives were
informed of the requirements under 11 C.F.R. §110.1(b)(3)(i), and
were willing to comply, if required to do so in the interim audit
report. A Committee representative stated during the exit
conference that the campaign manager had projected a cash deficit
after the general election of about $12,000. Consequently, a
fundraiser was held to raise funds to retire the anticipated
debt.
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In the interim audit report ("IAR"), the Audit staff
recommended that within 30 calendar days of service of that
report, eicher demonstrate that the aforementicned $25,455.68 in
contributions could be retained by the Committee, or the Committee
refund the above noted contributions and provide evidence of such
refunds (copies of the front and back of negotiated refund
checks).

Subsequent to issuance of the IAR, the Audit staff updsted
its analysis using the Committee’s July 31, 1991 Mid-Year Report
(*1991 Mid-Year"). The Audit staff determined that the Committee
had received contributions after the general election in excess of
net debts totaling $26,899.90. The Committee was provided copies
of this revised analysis on December 12, 1991.(See Attachment 1)

On January 2, 1992, the Audit staff received the Committee’s
response to the IAR and to the revised analysis. This response
included additional documentation and Committee workpapers which
showed contributions received after the general election to be in
excess of net debts by $15,538.52. In its response, the Committee
stated, " No refunds have been made to date due to the need for
the Commission to determine the status of the specific
contributions highlighted in this section. The FEC Audit Staff is
aware of this situation, and has noted that the Commission, or its
legal division, would have to make a final ruling on this matter.
Once a final ruling is received by the Committee on the precise
amount of contributions in excess of net debts, and the precise
contributions involved, the Committee will take immediate action
to comply with the Commissian’s recommendations.”

Audit Staff Analysis of Committee Response

Based on the Committee’s Mid-Year and Year-End reports for
1991, its response to the IAR and reports filed by contributing
political committees, the Audit staff adjusted its 12/12/91 re-
vised analysis of contributions received after the general elec-
tion in excess of net debts as detailed below. (See Attachment 2)

The Committee’s response included documentation for three
additional 1991 payments to the IRS for tax periods in 1990 which
totaled $3,142.62. Based on our review of this documentation, the
Audit staff has revised its analysis to include these tax payments
($3,142.62) not previously recognized. In addition, the Audit
staff has adjusted its analysis for reported offsets to operating
expenditures (AT&T $91.14).

The Committee’s response to the IAR listed and addressed
twelve contributions made during the period 11,/7,/90 - 12/31/90.
The Committee maintains the $25,455.68 in contributions it
reported as being received during this period consisted of several
items that had no formal designation as debt retirement or were
not received as a result of their December solicitation. The
Committee further states that these listed contributions from
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individuals and political committees carried.no debt retirement
designation on the check OFf in the accompanying correspondence
(according to Committee records) and were not on the formal
invitation list for the Decewper fundraising event.

The Committee’s response, although citing documentation
available which indicates these twelve contributions are not
related to the December fundraiser, fails to provide copies of the
contributor checks, accompanying correspondence or the formal
invitation list for review by the Audit staff. The Audit staff
notes that for two of the named contributors, the Schedules B
disclosing these contributions, which were filed by these
political committees, indicate they are for the 1990 general debt.
Further, except as noted pelow, these contributions were received
at a time, and in amounts, consistent with a response to the
fundraising letter dated 11/27/90 for an event to be held on
12/17/90. The Audit staff has, however, adjusted its figure for
three contributions, which total $650, that do not appear
consistent witn the December 17th fundraiser.

Finally, in its response, the Committee makes reference to,
and provides a copy of, @ solicitation letter (See Attachment 3)
for a June 26, 1991 fundraiser in Wwashingten, D.C. and states that
this documentation is sufficient evidence to prove that seven
listed contributions received during 1991 have been incorrectly
identified as related to the 1990 election cycle.

The Committee’s response goes on to state," these
contributions also carried with them no designation in writing
that they were intended for fthe 1990 general election debt
retirement."” The Committee provided no documentation in support of
its assertions.

The Audit staff is not persuaded by the Committee’'s
arguments. The only documentation provided was a copy of the
invitation/letter, which was undated, thereby precluding the Audit
staff from determining when it had been sent to prospective
contributors. The Audit staff also noted that all the
contributions listed by the Committee had begn designated as
related to the general election by the contributing committees on
their disclosure reports. The Audit staff further notes that the
dates of most of these contributions do not appear consistent with
a fundraiser to be held on June 24, 1991.

Based upon the above analysis of the Committee’s response,
the Audit staff has determined that the Committee received
contributions in excess of net debts totaling $23,198.48 and has
prepared a list to identify the contributions to be refunded (See
Attachment 2).

Recommendation

The Audit staff recommends this matter be referred to the
Commission’s Office of General Counsel.
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Congressman Tim Roemer

Indiana‘s 3rd Congresmonai Disenicr nas been one of the country's mose
compennve over the last aecaae. 3

Tim Roemer. 3 former stasfer to his Democranc presecessor Houss
Msionty Whip john Brademas. 1s the Congressman represenung the drd
Districr. He serves on the Educanon & Lioor Commuttee ana the Science,
Space. and Technology Commurree. He has areasv gunea the amennon of
observers 1n Washingron ana [ndiana for nis energenc ana effecuve work
cthie,

Tim’s frienas. {amMuiv ana supporters irc wWorking hard to easure his
mm@m“&mmm:mumumﬁmw
D.C. receonon with Your most generous SUDDOTE.



FEDERAL ELECTION COMMISSION
999 E Street, N.W.
wWashington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

LRA #411/AR-92-30
STAFF MEMBER: Mary Tabor

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Hoosiers for Tim Roemer Committee and
John R. Gildea, as treasurer

RELEVANT STATUTE/
REGULATIONS: C. §§ 441a(a)(l) and (2)

C. § 44lal(f)

.R. § 110.1(b)

.R. § 110.1(b)

.R. § 110.1(1)

.R. § 110.1(1)

.R. § 110.2(b)

S
S

F
r
F
F
r

INTERNAL REPORTS CHECKED: Audit Documents
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF HMATTER

This matter was generated by an audit of the Hoosiers for
Tim Roemer Committee (the "Committee"), and John R. Gildea, as
treasurer,l/ undertaken in accordance with 2 U.S.C. § 438(b).
The Committee registered with the Commission on July 11, 1989,
as the principal campaign committee of Tim Roemer, the
Democratic candidate from the Third Congressional District of
Indiana. The candidate won the 1990 general election with 51

percent of the vote.

i/ The Committee amended its Statement of Organization on
June 8, 1992, to reflect the appointment of a new treasurer.
The treasurer during the time period covered by the audit was
Fred P. Crowe.




FACTUAL AND LEGAL ANALYSIS

A. Statutory and Requlatory Provisions

A candidate shall accept contributions designated in
writing for a particular election, but made after that election,
only to the extent that the contributions do\not exceed the net
debts outstanding from that election. 11 C.F.R,

§§ 110.1(b)(3)(i)(A), (B) and (C); 110.2(b)(3)(i)(A) and (B); 2

U.5.C. §§ 44la(a)(1l) and (2); and § 441a(f); See also MUR 3271

(On April 25, 1991, the Commission found reason to believe that

the McConnell Senate Committee violated 2 U.S.C. § 44la(f) by
accepting contributions in excess of its net debts. The
Commission decided on June 2, 1992, to take no further action in
MUR 3271 due to uncertainty whether 1987 revisions to the
regulations applied to the Committee’s 1984 activity.). To the
extent that post-election contributions exceed net debts
outstanding, the candidate or candidate’s authorized committee
shall return the undeposited contributions within 10 days of
receipt. If deposited, the excessive contributions must be
refunded or redesignated to another election within 60 days.
1d.

The regulations require a committee to retain a copy of
written contributor designations. 11 C.F.R. § 110.1(1)(1).
However, if a committee does not retain the written records
concerning the designation required by 11 C.F.R. § 110.1(1)(1),
the contribution is considered to be undesignated and, thus,

intended for the next federal election for that office after the
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contribution is made under 11 C.F.R. § 110.1(b)(2)(41).
C.F.R. § 110.1(1)(5).

B. Audit Findings

The Audit staff found that the Committee received

contributions in excess of net debts totaling $23,198.42. The

LY
auditors calculated that following the 1990 general election,

the committee had a total debt of $19,454.67, offset by a
surplus of funds totaling $5,596.75 on election day and a total
of $37,056.34 in contributions designated for the 1990 election,
received after November 6, 1990. The attached Final Audit
Report provides a detailed analysis of the Committee’'s
post-election financial activity. Attachment 1 at 5-11.

The Committee estimates its contributions received in
excess of net debts as totaling $15,538.52. 1In arriving at this
figure, the Committee acknowledges that the campaign had a
surplus of $5,596.75 on hand as of November 6, 1990.

Attachment 2 at 1-2. However, the Committee also asserts that
$18,964.57 in bills attributable to the 1990 election were paid
after December 31, 19%0. Id.

Moreover, the Committee disputes the Audit staff’s findings
regarding 12 contributions, totaling $5,650, received between
November 7, 1990 and December 31, 1990. The Committee claims
that these contributions "carried with them no debt retirement
designation on the check or in the accompanying correspondence .

. " Attachment 2 at 2. After reviewing the Committee’'s
response, the Audit staff agreed that three of those

contributions, totaling $650, were not designated for the 1990
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election. Attachment 1 at 7. The Committee also objects to the
Audit staff’s inclusion of seven other contributions, totaling
$3,150, dated from January 14, 1991 to June 24, 1991. The
Committee states that these contributions "carried with them no

designations in writing that they were intended for 1990 general

LY
election debt retirement.” Attachment 2 at 3. The Committee,

however, has not provided contributor checks or accompanying
correspondence for the disputed contributions.

In its response to the Interim Audit Report, the Committee
indicates its willingness to comply with the requirements of
section 110.1(b)(3)(i), but states that contributions would not
be refunded until the Commission made a final ruling on the
precise amount of funds received in excess of net debts.
Attachment 2 at 4. We intend to seek additional documentation
from the Committee to resolve the issue of whether the disputed
contributions were designated by the contributors for the
previous election. As stated earlier, the Committee was
required by 11 C.F.R. § 110.1(1)(1) to retain a copy of written
designations. However, if the Committee did not retain the
documentation, the Commission will consider the contribution
undesignated and thus considered made with respect to the next
election. 11 C.F.R. § 110.1(1)(5); see Advisory Opinion 1990-30
(Contributions to retire debt of Helms campaign were required to
be designated for specific election by contributor in writing at
the time contribution was made. Any contributions received by

the Committee that were not donor designated for the 1990




general election debt were to be treated as contributions for
the incumbent’s next primary election.).

Nevertheless, this Office does not believe that the
Committee’s disagreement with the Audit staff’s calculation

excuses the Committee’s delay in making the necessary refunds.

By its own admission, the Committee failed to refund $15,538

received in excess of net debts. However, on its 1991 Mid-Year
Report, the Committee disclosed the contributions accepted in
excess of its 1990 debt as 1992 primary conttibutions.g/
Essentially, the Committee treated the contributions as if they
had been redesignated to the next election without giving the
contributors an opportunity to receive a refund.

Therefore, this Office recommends the Commission find
reason to believe that the Committee violated 2 U.S.C. § 441a(f)
by failing to refund a substantial amount of post-election

contributions received in excess of net debts.

2/ Congressman Roemer won the 1992 Democratic primary with 88
percent of the vote.
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ITI. RECOMMENDATIONS

1. Open a MUR.

- Find reason to believe that the Hoosiers for Tim
Roemer Committee and John R. Gildea, as treasurer,
violated 2 U.S5.C. § 441la(f).

Approve appropriate letter and attached Pactual and
Legal Analysis. .

Lawrence M. Noble
General Counsel

9-8-92 ) /%20 oo

Date : K « Bright- eman
Associate General Counsel

Attachments:
is Final Audit Report and Referral.
& Committee’s Response to Interim Audit
December 30, 1991. Report) duted
3. Factual and Legal Analysis.




In the Matter of
LRA #411

Hoosiers For Tim Roemer Committee
and John R. Gildea, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 22, 1992, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions

with respect to LRA #411:

1. Open a MUR.

> Find reason to believe that the Hoosiers
for Tim Roemer Committee and John R,
Gildea, as treasurer, violated 2 U.S.C,
§ 44la(f).

Approve the appropriate letter and
Factual and Legal Analysis as recommended
in the General Counsel’s report dated
September 8, 1992.
Commissioners Aikens, Elliott, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner

McDonald did not vote in this matter.

Attest:

arjorie ﬁ. Emmons
ecretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

October 1, 1992

John R. Gidea, Treasurer
Hoosiers for Tim Roemer
P.0. Box 4400

South Bend, IN 46634

RE: MUR 3619

Dear Mr. Gidea:

On September 22, 1992, the Federal Election Commission
found that there is reason to believe that Hoosiers for Tim
Roemer ("the Committee") and you, as treasurer, violated
2 U.S5.C. § 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information. .

Under the Act, you have an opportunity to de
no action should be taken against the Co-n¥tton .::n;:;at:.that
treasurer. You may submit’ any factual or legal Ilteriais that
you believe are relevant to.the Commission’s consideration of
this matter. Specifically, we request that you provide copies
of the contributor checks and any accompanying designation for
the contributions you list on page 3 of your December 30, 1991
response to the Interim Audit Report. Such documentation will
enable the Commission to determine whether those disputed
contributions must be refunded. Please submit such materials to
the General Counsel’s Office within 30 days of your receipt of
this letter. Where appropriate, statements should be submitted

under oath.

In the absence of any additional information demonstrat
that no further action should be taken against the Counitteeizgd
ou, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with

conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
FPurther, the Commission will not entertain requests for
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pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represcnted by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mary
Tabor, the attorney assigned to this matter, at (202)219-3690 or
(800)424-9530.

Sincerely,

.  ToonDicikans

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Hoosiers for Tim Roemer MUR #3619
Committee and John R. Gildea,
as treasurer

This matter was generated by an audit of the Hoosiers for
Tim Roemer Committee (the "Committee”), and John R. Gildea, as
treasurer, undertaken in accordance with 2 U.S.C. § 438(b).

A candidate shall accept contributions designated in
writing for a particular election, but made after that election,
only to the extent that the contributions do not exceed the net
debts outstanding from that election. 11 C.F.R.

§§ 110.1(b)(3)(i)(A), (B) and (C); 110.2(b)(3)(1i)(A) and (B); 2
U.S.C. §§ 44la(a)(1l) and (2); and § 44la(f). To the extent that
post-election contributions exceed net debts outstanding, the
candidate or candidate’s authorized committee shall return the
undeposited contributions within 10 days of receipt. 1If
deposited, the excessive contributions must be refunded or
redesignated to another election within 60 days. 1d.

The regulations require a committee to retain a copy of
written contributor designations. 11 C.P.R. § 110.1(1)(1).
However, if a committee does not retain the written records
concerning the designation required by 11 C.F.R. § 110.1(1)(1),
the contribution is considered to be undesignated and, thus,

intended for the next federal election for that office after the
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contribution is made under 11 C.F.R. § 110.1(b)(2)(ii). 11
C.P.R. § 110.1(1)(5).

The Audit staff found that the Committee received
contributions in excess of net debts totaling $23,198.42. The
auditors calculated that following the 1990 general election,
the committee had a total debt of $519,454.67, offset by a
surplus of funds totaling $5,596.75 on election day and a total
of $37,056.34 in contributions designated for the 1990 election,
received after November 6, 1990.

The Committee estimated its contributions received in
excess of net debts as totaling $15,538.52. 1In arriving at this
figure, the Committee acknowledged that the campaign had a
surplus of $5,596.75 on hand as of November 6, 1990. However,
the Committee also asserted that $18,964.57 in bills
attributable to the 1990 election were paid after December 31,
1990.

Moreover, the Committee disputed the Audit staff’s findings
regarding 12 contributions, totaling $5,650, received between
November 7, 1990 and December 31, 1990. The Committee claimed
that these contributions "carried with them no debt retirement
designation on the check or in the accompanying correspondence .

." The Commission accepted the Committee’s argument in
regard to three of these contributions, totaling $650. The
Committee also objected to the Audit staff’s inclusion of seven
other contributions, totaling $3,150, dated from January 14,
1991 to June 24, 1991. The Committee stated that these

contributions "carried with them no designations in writing that
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they were intended for 1990 general election debt retirement."”
The Committee, however, failed to provide contributor checks or
accompanying correspondence for the disputed contributions.

In its response to the Interim Audit Report, the Committee
indicated its willingness to comply with the requirements of
section 110.1(b)(3)(i), but stated that contributions would not
be refunded until the Commission made a final ruling on the
precise amount of funds received in excess of net debts. The
Commission will seek additional documentation from the Committee

to resolve the issue of whether the disputed contributions were

o designated by the contributors for the previous election. As
i stated earlier, the Committee was required by 11 C.F.R.
:; § 110.1(1)(1) to retain a copy of written designations.
” However, if the Committee did not retain the documentation, the
o Commission will consider the contribution undesignated and thus
™ considered made with respect to the next election. 11 C.F.R.

) § 110.1(1)(5); see Advisory Opinion 1990-30 (Contributions to
<

retire debt of Helms campaign were required to be designated for
specific election by contributor in writing at the time
contribution was made. Any contributions received by the
Committee that were not donor designated for the 1990 general
election debt were to be treated as contributions for the
incumbent’s next primary election.).

Nevertheless, the Committee’s disagreement with the Audit
staff’s calculation does not excuse the Committee’s delay in
making the necessary refunds. By its own admission, the

Committee failed to refund $15,538 received in excess of net

ey
oo e lned il R oo e ST Vo
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debts. However, on its 1991 Mid-Year Report, the Committee
disclosed the contributions accepted in excess of its 1990 debt
as 1992 primary contributions. Essentially, the Committee
treated the contributions as if they had been redesignated to
the next election without giving the contributors an opportunity
to receive a refund.

Therefore, there is reason to believe that the Committee
violated 2 U.S.C. § 44l1la(f) by failing to refund a substantial
amount of post-election contributions received in excess of net

debts.
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November 23, 1992

Ms. Mary Tabor, Esq.

Office gt the General Counsel :
Federal Election cmig'm“ 5
Washington, D.C. 2046

3
N
Dear Ms. Tabors =
This document genstitutes the formal reply of the Hoosiers e
for Tim Roemer Campalign Committee to Chairman Aikens' letter of
October 1, 1992 cono@fning MUR 3619. The Committee stands ready

to be helpful or take any action that will answer guestions or
cl.,;g;'tﬂ.“,..pon.-- contained in this document.

Chairman Aiken'® letter requested that the Committee provide
copies of the contributor checks and any accompanying designation
for the contributions listed on page 3 of its December 30, 1991
response to the Commission's Interim Audit Report. Tab A of this
response contains copies of the checks in question for your
information.

n further in# ction of the Committee's records regarding
these contributions; f: has been determined that two of these
checks were indeed designated as debt retirement contributions.

Theae are:

1. Responsiblée Citizens Political League $500
12/30/90

- UA Politiocal Education Committee $500
12/10//90

This finding reduces the total amount of the contributions noted
as having been received from the period November 7 - December 31,
1990 with no debt retirement designation to $4650.

Additionally. the Committee's December 30, 1991 response to
the Commission's interim Audit Report also noted on paq.pg
contributions which the Audit staff identified as being received
after December 31, 1990, which vwere designated by the contributor
as being for debt retirement. These contributions were first
identified in workgheets dated December 12, 1991 that were made
available to the Committee as a follow-up to the October 1
interim report. As noteq in the Committee's response, these
contributions were golicited for the 1992 primary campaign and
should not be identified as being related to the 1990 election
cyele. Copies of ghese checks appear at Tab B as requested in
Chairman Aikens' letter of October 1, 1992. As can be observed
from the check coples, these contributions also carried with them

Woosiers for Tim Roemer * 205 W. Jefferson Blvd. * Suite 100 * South Bend, Indiana 46601
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no designation in writing that they were intended for 1990
general election debt retirement.

Taking into consideration the above observations, a
roco-putatgon of contributions received in excess of net debts
comes to $16,538.52. As observed in the Committee's response to
the Interim Audit Report, it is understood that this amount may
be subject to being returned to the relevant contributors,
pending a formal ruling by the Commission's General Counsel.

Regarding the return of these contributions, the Factual and
Legal Analysis accompanying Chairman Aikens' letter of October 1,
1992 notes that "...the Committee's disagreement with the Audit
staff's calculation does not excuse the Committee's delay in
making the necessary refunds.” However, the Committee notes that
it proceeded on these grounds on the basis of a verbal
recommendation from the Audit staff.

When it was asked of the Audit staff whether the Committee
should proceed with refunds before a final ruling on the status
of these contributions by the Commission, representatives of the
audit staff replied that it might be best to wait before
refunding the contributions in question, since the possibility
existed that the Commission's General Counsel might make changes
in the amounts and individual contributions subject to refund, or
might rule differently on the matter altogether. The Committee
therefore deemed it best to wait for a formal ruling from the
Commission before initiating any refund actions.

Furthermore, when it was ingquired of Mary Tabor, the counsel
assigned to this MUR, whether actual checks would have to be
written to contributors in these instances or whether letters of
redesignation could be exchanged, she noted after checking with
*her supervisor"™ that an exchange of letters might indeed be an
option. It therefore seems curious that the Commission would go
out of its way in its Factual and Legal Analysis to chastise the
Committee for taking no action in this regard, when advice to the
contrary was given by Commission staff.

Absent any clear policy direction or formal ruling from the
Commission on this matter, the Committee does not believe that
any punitive measures are deserved or appropriate. The Committee
was proceeding based on a verbal recommendation from the Audit
staff absent any definitive guidance or formal opinion from the
General Counsel.

The Committee would like to note for the record that,
throughout the audit process, it has consistently acknowledged
that there were indeed a universe of contributions received after
the 1990 campaign that should have been reported as contributions
applicable to the 1992 primary. While the Committee was unaware
of this fact at the time the contributions were received and
reported, it has accepted the basic finding of the Audit staff
that such is the case and stands ready to rectify the situation
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as soon as the Commission rules on the precise contributions that
require action.

There also, however, are situations where contributions were
reported incorrectly, and the matter at hand is not relevant to
the redesignation of contributions. 1In situations where there
was clearly no designation by a contributor that the check was
for 1990 debt retirement, the Commission notes that such
contributions are automatically assumed to be for the 1992
primary. These contributions were unintentionally reported
incorrectly, and the Committee stands ready to amend the relevant
reports to reflect the correct designation as identified by the
Commission. It does not seem to the Committee that redesignation
should be an issue in these instances, since these contributions
are already deemed to be applicable to the 1992 primary under
previous FEC rulings.

Finally, the Committee also wishes to note that its current
Treasurer, John R. Gildea, was not the Treasurer of record when
the deficiencies identified by the audit occurred. Mr. Gildea
bears no personal knowledge of the specific circumstances leading
to the deficiencies identified in the audit, and should not be
held personally or professionally responsible for these
deficiencies. It is hoped that the Commission will recognize
thi: fact in its final evaluation and ruling on this Matter Under
Review.

The Hoosiers for Tim Roemer Committee is most anxious to
bring this matter to a close so that it can expeditiously take
whatever remedial actions are necessary to correct the record on
its federal election reporting requirements. If it would help
expedite matters, 1 am prepared to meet with representatives of
the Office of the General Counsel at the earliest convenience to
answer any questions on this matter. Should you require any
clarification regarding this response, please feel free to
contact me at (202)-225-3915, or our counsel in this matter, Ms.
Judith Corley, at (202)-434-1622.

Te—

1992 Campaign Manager
Hoosiers for Tim Roemer
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1800 K Sireet, Suite 1018
Washington, DC 20006

* 202.887.0497
202.33).4318 (Fax)

"December 12, 19vu

ik -

-

” Representative-elect] Tim Roemer
! U. S. House of Representatives
- Washington, D.C. '20_."»15
-  Dear Mr. Roemer: w
O - b4
B b On behalf of the employees of PSI zgm, Inc.
© «- Wwho are members of our political action ttee,
»- it is my pleasure toipresent you with the enclosed S
s =- -contribution in the t of $500. o
) - - N oy
& We at PSI are jous to build a good working
O «- -relationship on the.many energy and environmental
ar =~ issues of importance™to the people of Indiana.
' = I'm looking forward Yo getting to know you and your
o =~ staff as soon as youire settled in.
Lot " Bincerely,
e -
) -
g - éohn L. Stowell (
- JDirector, Federal Affairs
" -
= = B & -

|

P 1;'.'1276_'

i o WP o,

— e 2
gl PS| ENERQY - INC.~eese- &
e ROUTICAL ACTION CoumarTTed "7 8

»

090 &

December 10, 4
- ee======== $|500.00«

s==-=======""DOLLARS

PLAINFIELD, INDLANA 40000

N P . - A 2 8

- HENDRICKS COUNTY BANK _
3 AND TRUST COMPANY _
Fo PLABFELD OFFCE

' : - i3 00=0735 8¢
Zm2r00i@vEe +:07LI0RQI M. sl LA

-
-

- v g — - & o
-

- -
Public Service Company o
O d —

SR R

inc. Political Action Commitiee and Public Servic

i el
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FROM: D. A. Bobo, Secretary-Treasurer
Responsible Citizens Political League,
A Project of the Transportation Communications Int'l. Union (TCU)

v "y L]

o hanpluulbucluol?l.thetb._.m__nm-n-t

“3M_‘“"_m payuble umr ﬁl-'t“'-
‘nnis.eutriuﬂu ulll h appropriately uumd to the Fodnnl Election
—p - -

t_hshn as 2 dimt for the __m_m_ nutiu.
If yur Committes hu m agree Iith th above reporting to r.h Federa)

-
Eloctio- Commission plua notify q ofﬂu in writing. s -
‘ -

o This mtrlutiu 1s fon-rdu on t.lu understanding that the total =

u-t \vﬂ! be used by your committee for campaign purposes ud that none
= remeapge -

of m monies vﬂl be patd over to any tlnrd person because of any alleged’
- » -ye

-

urﬂcu by that persos-in lrrming for tlm coatribution.

e L o
. TR - -
[ R A GTnge <« @B o - . ~
» - s=ww@® - RLELROY, Chalrman -
& = i .- 8 A BOSO. Secretary
s 3 Azsearch Place
b Becadie, Maryiand 20830
. )

}
K
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- of the Plambing and Fitting Industry
of the Usited States l’:CndA

SLLLE I

U. A. Pourica. Eoucation Comwirree

.“‘."l.

Dec. 10, ,090

f—— . — =

PAY ‘ . * s !
e or__Hoosiers for Tim Roemer il 1 $.500,00

y FKACTLIETié .‘ L.j,ln,-';-.:j [’ Wy DOLLARS §
-y

On behalf of 'rom:o'connor, Business Manager of United
Association Local Unionwl66 and Don Ball, Business Manager of
Local 172, enclosed iff a $500 contribution from the U.A.
Political Education Committee. This contribution is intended
for your 1990 debt rotir.;-nent.

“ These funds have been contributed voluntarily by individual
members of the United Association of Plumbers and Pipefitters.
So that we can comply with Federal Election Commission
regulations, please send a receipt to Charles J. Habig,
Treasurer, U.A. Politigal Education Committee at the above
address. |

s 8
M
o~
O
>
o
™~
>

- L
with best wishes, I am

Sincerely yours,

'.
.
b o4
o
L 2
-
-
:- General President
-
-«
.'
=
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S8 PENNEVLVANIA AVENMUE. N.W.

wre aoe Q‘p

WASHINGTON, D.C #0004

s serasse \
&
* o
February 26, 1991 \9
The Honorable Tim Roemer
Ulhdlﬁlh-dw
Washington, DC 20515 s
Dear Congressman Roemer:

On behalf of our client, Lincoln National Corporation, we are pleased to forward

o you the enclosed campaign contribution in the amount of $350.00 for your February 2%th H
o fundraiser luncheon. (' 7)
" With best wishes,
o™ Sincerely, X
o Ttedhutoct
" -
o Janis K. McClintock
. ~
P
b
.

| " &.L““lh Miw 20 v-.-r;q-' - g

. Ws 739
Y Ni.f%i 'Qnoui Rﬁgﬁvgus;ﬂﬁﬁ.‘hh“"“ cm&““ Z
""""f‘ fol ’o’f WAVNE NATIONAL BANK, FORT WAYNE, INDIANA
SATES FEB 120 1991
b L - R £
PAY THREEMUNDRED FIFTY-aND 00/100
: a g o W

DOLLARS $350.00%»

'

T VALID APTER 120 DAYS
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W !III!,
A GOVERNMENT CORPORATION

1180 CONNECTICUT AVENUE, N.W.
SUITE 907

WassoTon, D.C. 20036
TELEPHONE: (202) 331-4331
FACBIMILE (202) 331-4330

June 26, 1991

Honorable Tim Roemer
ted States House of Representatives
Cannon House Office Building
shington, D.C. 20518

ar Congressman Roemer:
Macon and I regret that we were unable to attend your

adr event at the National Democratic Club on June 27, 1991.

sever, vith our greetings, we are enclosing our contribution from
anﬁmmmuhtummcuom.

Thank you for the invitation. We hope the event wvas 3 succesa
i send our best wishes for the summer.

Sincerely,

-y

Don Wallace

>
i Oichrie ad 2%

- - ~
-— -
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darch 11, 1991

dooslers for Roemer

P. 0. Box 1313

South Bend, IN 46624

Gentlemen:

Enclosed is ENSERCH Employees Pelitical Support Asseclatien's (EFSA’s) check ne,

2278 for a comtribution in the aseunt of $500.00 to support the campaign of Tim
foemer. This comtribution is made possible by the 1,700 members of EFSA.

In order to comply with requirssents of the Pederal Election Commisslon, please
date, sign and return the attashed receipt to me.

de hope that our contribution proves useful to the campaign.

Sincerely,

Al Vaughn

Alex K. Vaughn
Exscutive Director

AKV:dd
Enclosures

zc: Mr. J. ¥W. Hinde
" Ms. Kerrill Scrivner

= am— - -
- et —
BB oy - = -
l-.’n.b P e T THEEERET PR - - 2278
-~ = FEDERAL AOOOUNY » & » o -
| & ML PUAN.- : . o~ -u March ll, » bR
- E  DALLA VX TeIM\ - .
PAY Bt HOOSIERS FOR ROEMER ©- - . - 2.500.00*

" FIVE HUNDRED AND NO/100s=s-nssonecoconsmmsmesnnnmmeesionasennaasinnanns

B
"‘I: I. - -k e, S
ii’i . — v = ENSEAGH BMPLOYERS POITCAL |
td . = &
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\TV Asrospace snd
Oeferies Company January 3, 1991
Active Caizenshup Campagn
:ttl‘l--
PO Box 850009 Hoosiers for Tim Roemer
Daitas. Texas 78268-0003 712 N. Niles Avenue
av South Band,, IN 46617
::-uia:'“m Gentlemen:
I am pleased to forward a check for $500.00

:"_'_:'g'“ from our Active Citizenship Campaign, one of The
Active Ciizenshp Campaign LTV Corporation’s affiliated political action
[ — committees. This contribution has been made

possible by the voluntary comtributions of
LTV Stael Company employees of LTV Aercspace and Defense Company.
m-c-!:o-—p

LTIV Asrcospace and Defense Company is a wholly
owned subsidiary of The LTV Corporation, Dallas,
Texas. Decisions on all contr are made by
a policy committes representing The LTV

ion, LIV Aercspace and Defense Company,
LTV Energy Products Company, and LTV Steel
Company .

1@
o %

Jack § z
O Vice President

Washington Operations

7 4

3

LTV Alressl Preduch Groug, LTV Misslies ang Elecirenics Greup

! 1 ! 2625
l | LTV AEROSPACE AND DEFENSE CO. F
! ' | rﬂn Pyl i 200G
gli l DALLAS, TEXAS TEaSS-20m Jaswary 3 il '."lf-
B PAY :
et cs__Hoosiers for Tim Roemgr —1 % 500.00
_Five Hyndr d = 2 s e ececeaeceeee e = DOLLARS
L}nu.nf -_— ®.
) -t




. Edison Eb:lﬂcmh . | ;

701 Pennayivania Avenue. N.W,
Mmu.“

| r
giii ' January 30, 1991

* Congress Committee
a8
1, IN 66617

Dear Sir/Madame:

The enclosed check drawn to the order of the Roemer for
Congress Committes in the amount of $300.00 is a contribution we
uinhito be designated to the support of the House election campaign
of Tim Roemer.

This contribution is made on behalf of the Edison Rlectric
Institute POWER PAC, a voluntary non-profit committee organized on
a non-partisan basis to ln'uu-vo and foster a strong inveator-owned
eslectric utility industry and the American free enterprise system.
Our I.D. number is CO009S5869.

Unless we hear from to the contrary, We assulme that
will comply with the mum;m of the :nu;'ul Revenue Servioce
having to do with campaign contributions, and will file uu

nmum..u reports Muru with under the Federal BElectioca

miuk G. Davis

Roemer for Congress Committes
Thres Hundred and 00/100 —

R

r00 244, 2reil05L0000 300
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 22, 1992

John R. Gildea

Treasurer

Hoosiers for Tim Roemer
205 W. Jefferson Boulevard,
Suite 100,

South Bend, Indiana 46601

Dear Mr. Gildea:

This is in response to your letter dated October 13,
1992, which we received on October 20, 1992, requesting an
extension until November 23, 1992, to respond to the
Commission’s reason to believe finding. After considering
the circumstances presented in your letter, the Office of
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
November 23, 1992.

If you have any questions, please contact me at (202)
219-3400 or toll free at (800) 424-9530.

Sincerely

&&m 49! /W.
Delanie DeWitt Painter
Attorney
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October 13, 1992

Ms Joan D. Aikens -

Chairman o
Federal Election Commission g
999 E Street, NW s
Washington, D.C. 20463 o8 "F
- v I
RE: MUR 3619 e =g
=
Dear Madame Chairman, I 53
This letter serves as a formal request for a 20-day extensi c=
of the time period for reply to the Commission's October 1, 199N <2
x

letter informing Hoosiers For Tim Roemer that the Commission has
opened the above-referenced matter for review.

An extension is requested on the basis that an undue burden
would be imposed on our Committee to respond within 30 days of your
October 1, 1992 letter; i.e. by November 2, 1992. Our Committee is
required to file a monthly report with the Commission on October
15, 1992. Furthermore, our Committee is required to file a pre-
general election report with the Commission on October 22, 1992.
Finally, as you are well aware, the general election will be held
on November 3, 1992 -- the day after the current deadline for our
response to your October 1, 1992 letter.

I therefore respectfully request an extension of the deadline
to November 23, 1992 in order to be able to prepare adequately all
factual and legal materials relevant to the Commission's
consideration of this matter.

Should you have any questions in regard to this request,
please feel free to contact me at (219)262-2060.

Sincerely,

ohn R. Gildea
Treasurer

cc: Mary Tabor, Esq.
Office of the General Counsel

Hoosiers for Tim Roemer ¢ 205 W. Jefferson Bhd. * Suite 100 ® South Bend. Indiana 46601
CED Pand for ™ Hovsen hor Tim Roemer Loon R Gides. Troasurer Comnbutams st gy Seductible A *\

— L e [ e Y eI R
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463
January 6, 1993

Bernard R. Toon
Hoosiers for Tim Roemer
U.S. House of Representatives

Washington, D.C. 20515
RE: MUR 3619

Dear Mr. Toon:

On September 22, 1992, the Federal Electio
found that there is reason to believe that Bool:osz.:t:.;::
Roemer ("the Committee™) and John R. Gildea, as treasurer
violated 2 U.S5.C. § 44la(f), a provision of the Pederal tioctian
Campaign Act of 1971, as amended ("the Act").

On November 24, 1992, the Office of General Counsel
received your response to the Commission’s reason to believe
finding, including your submission of copies of contribution
checks that we requested. At this point, our Office has the
option under 11 C.F.R. § 111.16 to prepare a brief setting forth
the factual and legal issues of the case and to recommend that
the Commission find probable cause to believe that the Committee
and Mr. Gildea, as treasurer, violated the Act.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, our office will make
recommendations to the Commission either proposing an agreement
in settlement of the matter or recommending declining that
pre-probable cause conciliation be pursued. The Commission will
not entertain reguests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

I1f you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form 3
stating the name, address, and telephone number of such counsel
and authorizing such counsel to receive any notifications and !
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.




For your information, we have enclosed a brief description
of the Commission’s procedures for handling possible viclations
of the Act. 1If you have any questions, please contact me at
(202)219-3690 or (800)424-9530.

Sincerely,

ey WL

Hary'rabor
Attorney

o

Enclosures
O Procedures
< Designation of Counsel Form
™)

cc: John R. Gildea, Treasurer
O Hoosiers for Tim Roemer

P.0. Box 4400

O~ South Bend, IN 46634
o
'f)
.
A= §
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January 18, 1993 - E
(]
Ms. Mary Tabor . =
Office of the 6.::2-1 Counsel o
Federal Election Commission -
999 K Street, NW -
Washington, D.C. 20463 < 2
&= &
T

Dear Ms. Tabor,

I write to acknowledge receipt of your letter dated Janusry
6, 1993 regarding MUR 3619, and to indicate that the Hoosier# f£OTr
Tim Roemer Committee does indeed wish to pursue pre-probable
cause conciliation.

The Committee also intends to be represented by counsel in
this matter. Enclosed you will find a completed designation of
counsel form as required by the Commission.

Sincerely, :
ohn R. Gildea

Treasurer

Enclosure

Hoosiers for Tim Roemer * 205 W. Jefferson Blvd. * South Bend, Indiana 46601
@& Paid for by Hoosiers for Tim Roemer. Contributions are not tax deductible.

| apam e bbb i - 24

¥
o




Judith Corley %

Perkins Coie o
L o 5
607 1l4th Street, NW 5

Washington, D.C. 20005-2011
TELEPHONE : 434-1622

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

Lk

January 18, 1993
Date ature

the Commission.

RESPONDENT'S NAME: John R. Gildea,Treasurer

ADDRESS : Hoosiers for Tim Roemer

P.0O. Box 4400

South Bend, Indiana 46634

ACME PHONR:
BUSINESS PEONE: 219-262-2060




BEFORE THE FEDERAL ELECTION COMMISSION

SENSITIVE

MUR 3619

In the Matter of

Hoosiers for Tim Roemer
Committee and John Gildea,
Treasurer

N N s i o

GENERAL COUNSEL’S REPORT

s BACKGROUND

On September 22, 1992, the Commission found reason to
believe that the Hoosiers for Tim Roemer Committee (“"the
Committee”) and John R. Gildea, as treasurer,l/ ("Respondents”)
violated 2 U.S.C. 441a(f) by failing to refund post-slection
contributions received in excess of net debts pursuant to 11
C.F.R. §§ 110.1(b)(3)(i)(A), (B) and (C); 110.2(b)(3)(i)(A) and
(B). On November 23, 1992, the Committee submitted its reply
and documentation requested by this Office. Attachment 1. On
January 18, 1993, the Committee requested pre-probable cause
conciliation of this matter. Attachment 2. 1In the following
report, the Office of General Counsel recommends that the
Commission grant the Committee’s request and approve the

attached conciliation agreement.

1/ The Committee amended its Statement of Organization on
June B, 1992, to reflect the appointment of a new treasurer.
The treasurer during the time period covered by the audit was
Fred P. Crowe.
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The Committee registered with the Commission on July 11,

-z—

1989, as the principal campaign committee of Tim Roemer, the
Democratic candidate from the Third Congressional District of
Indiana. The candidate won the 1990 general election with 51
percent of the vote and was reelected in 1992 with 57 percent of
the vote.

II. ANALYSIS

A candidate shall accept contributions designated in
writing for a particular election, but made after that election,
only to the extent that the contributions do not exceed the net
debts outstanding from that election. 11 C.F.R.
$§ 110.1(b)(3)(1)(A), (B) and (C); and 110.2(b)(3)(1)(A) and
(B); 2 U.5.C. §§ 441a(a)(1) and (2); and § 44la(f); see also MUR
3271 (On April 25, 1991, the Commission found reason to believe
that the McConnell Senate Committee violated 2 U.S.C. § 44la(f)
by accepting contributions in excess of its net debts.) To the
extent that post-election contributions exceed net debts
outstanding, the candidate or candidate’s authorized committee
shall return the undeposited contributions within 10 days of
receipt. Id. If deposited, the excessive contributions must be
refunded or redesignated to another election within 60 days.
1d.

The regulations require a committee to retain a copy of
written contributor designations. 11 C.F.R. § 110.1(1)(1).
However, if a committee does not retain the written records
concerning the designation required by 11 C.F.R. § 110.1(1)(1),

the contribution is considered to be undesignated and, thus,
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intended for the next federal election for that office after the
contribution is made under 11 C.F.R. § 110.1(b)(2)(ii). 11
c.r.R. § 110.1(1)(5).

The Audit staff found that the Committee received
contributions in excess of net debts totaling $23,198.42
following the 1990 election. Attachment 3, Page 7. The
auditors calculated that following the 1990 general election,
the Committee had a total debt of $19,454.67, offset by a
surplus of funds totaling $5,596.75 on election day and a total
of $37,056.34 in contributions designated for the 1990 election,
received after November 6, 1990. The Audit referral document
lists 44 excessive contributions to be refunded. Attachment 3,
page 7.

In its November 23, 1992, response, the Committee submitted
copies of contributor checks or accompanying documentation to
show that 15 contributions totaling $7,650 were not designated
for the 1990 general election. Attachment 1, Pages 4-24.
Becsuse undesignated contributions are considered to be made for
the next federal election, this Office agrees that these
15 contributions were not received in excess of net debts from
the 1990 election. The Committee’s response also provided a
copy of a $250 check from Frank E. Sullivan and accompanying
documentation which indicated that the contributor intended the
contribution to be made for the 1990 general election.
Attachment 1, Page 10. The Audit staff had previously
considered Mr. Sullivan’s contribution to be made for the 1992

primary election. 1In addition, the Audit Division has




discovered that its determination of contributisng in excess of
net debts contained in the referral document wag §30 too high.
Therefore, the adjusted amount of contributions ggceived in
excess of net debts is $15,768.42 ($23,198.42 + §250 - $7,650

- $30). This Office believes that the Committes must refund the
following 29 contributions, totaling $15,768.42, which are the
most recent contributions received by the Committge designated

for the 1990 general election:

Contributor Check Date

Textron Inc. PAC /2/

R.J. Reynolds PAC 4/6/91

Nat’l Assoc. Druggists PAC 3/24/91

Motorola Good Gov’t Fund 3/23/91

Flour Public Affairs Co. 3/23/91

Martin Marietta PAC 3/22/91

Am. Pres. Lines PAC 3/22/91

Am. Postal Workers Union COPE 3/1/91

United Parcel Service PAC 2/21/91

Gen. Motors Civic Involve. 2/21/91

Gen. Dynamic Pol. Cont. Plam 2/21/91

§.Cal. Edison Fed. Citizen 2/20/91

Northrup Employees PAC 2/19/91

Phillips Pet. CO. 66 PAC 2/18/91

Texaco Political Involve. 1/24/91

Phillip Morris PAC 1/16/91

King & Spaulding Non-Part. 1/16/91

AT&T PAC 1/16/91

Bell South PAC 1/16/91

Nat’l Beer Whole. PAC 1/15/91

Skadden Arps PAC 1/14/91

Mid-Cont. 0il & Gas PAC 1/14/91 $500
pominion Res. Co. 1/14/91 $180
American Family PAC 1/14/91 $500
Am. Health Care Assoc. PAC 1/10/91 $800
Ind. Insurance Agents of Am. 12/17/90 $1,000
Dun & Bradstreet PAC 12/17/90 $800
Action Cmte for Rural Elec. 12/17/90 $800
Edward L. Merrigan 12/15/90 $167.762/

2/ Only $167.76 of Mr. Merrigan’s $500 contrip
excess of the Committee’s net debts and must bhe ::iﬁ:diﬁ,ln
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In its November 23, 1992, response, the Committee asserted
that it has not refunded these contributions because campaign
representatives were told by the Audit staff that "it might be
best to wait before refunding the contributions in question,
since the possibility existed that the Commission’s General
Counsel might make changes in the amounts and individual
contributions subject to refund, or might rule differently on
the matter altogether." Attachment 1, Page 2. The Committee
stated that, based on such representations by the Audit
Division, it decided to wait for a formal ruling from the
Commission before initiating any refund actions.3/ I1d. 1In
addition, the Committee argued that this Office informed the
Committee that redesignation of the contributions in excess of
net debts “"might indeed be an option."4/ 1d.

The Committee’s argqument for delay is without merit. In a

letter dated October 1, 1991, the Audit staff notified the

3/ This Office has discussed this claim with the Audit
Division and has received contemporaneous notes taken by Audit
staff during various conversations with the Committee. At the
exit conference, the auditors suggested that the Committee wait
until it received the Interim Audit Report before attempting to
resolve the contributions received in excess of net debts.

In telephone conversations with the Committee on October 28,
1991 and April 13, 1992, the auditors advised the Committee that
it was the Audit Division’s position that refunds should be
made.

4/ This Office returned a telephone call to Bernard Toon,
a Committee representative, on October 8, 1992, and informed him
that the Committee should submit a written request for
pre-probable cause conciliation, if it so desired. Moreover, in
answer to his guestion whether the Committee could seek
redesignations rather than make refunds, this Office informed
him that this Office would make a recommendation to the
Commission on that guestion in the General Counsel’s report
regarding pre-probable cause conciliation.
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Committee that it must comply with recommendations contained in
the accompanying Interim Audit Report by November 4, 1991. The
Interim Audit Report recommended that the Committee either
demonstrate that contributions received after the election could
be retained or make the necessary refunds. The Committee’s
response to the Interim Audit Report acknowledged that even
under its own calculations, the Committee received $15,538.52 in
excess of net debts.S5/ However, the Committee decided to
postpone making any refunds until "a final ruling is received by
the Committee on the precise amount of contributions im excess
of net debts, and the precise contributions involved."
Committee’'s Response to Interim Audit Report, dated December 30,
1991. On its 1991 Mid-Year Report, the Committee disclosed the
contributions accepted in excess of its 1990 debt as 1992

primary contributions.6/

5/ In arriving at this figure, the Committee acknowledged that
it received $25,455.68 contributions between November 7, 1990,
and December 31, 1990. The Committee reduced those
contributions by $5,650 for post-election contributions not
intended for the 1990 general election. The Committee further
deducted $13,367.82 in 1990 campaign expenses in excess of the
surplus of funds available on November 6, 1990 ($18,964.57 -
$5,596.75). The Committee also recognized $9,100.66 in
contributions received in 1991, but made in connection with the
1990 general election. Thus, the Committee determined that it
had accepted $15,538.52 ($25,455.68 - $5,650 - $13,367.82 +
$9,100.66) in excess of net debts. In its response to the
Commission’s reason to believe notification, the Committee
acknowledged that two additional post-election 1990
contributions, totaling $1,000, were designated for 1990 debt
retirement, Attachment 1, Page 1. Therefore, the Committee
concluded that it accepted $16,538.52 in excess of its net
debts. 1Id., Page 2.

6/ Congressman Roemer won the 1992 Democratic primary with 88
percent of the vote.
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III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL
PENALTY

i

This Office has been able to determine the amount of
contributions in violation based on the audit findings and the
Respondents’ November 23, 1992, submission. cCongequently, we
believe that no additional investigation is needed in this
matter, and therefore, deem it appropriate to enter into
pre-probable cause conciliation with the Respondents at this
time.

Attached for Commission approval is a proposed conciliation

agreement

IV. RECOMMENDATIONS

Enter into conciliation with the Hoosiers for Tim
Roemer Committee and John R. Gildea, as treasurer, prior to a
finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence M. Noble
General Counsel

9
sociate General Counsel




Attachments
. ommittee's response
- Request for conciliation
3. Audit referral materials
4. Proposed Conciliation Agreement

Staff assigned: Mary Tabor
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20401

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DONNA ROACHd}(:
COMMISSION SECRETARY

DATE: MARCH 22, 1993

SUBJECT: MUR 3619 - WITHDRAWAL AND RESUBMISSION OF

GENERAL COUNSEL'S REPORT.
MEMORANDUM FROM GENERAL COUNSEL
DATED MARCH 17, 1993,

The above-captioned document was circulated to the

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commigsioner Aikens

Commissioner Elliott

i

Commissioner McDonald

Commissioner McGarry

Con-issioqer Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for TUESDAY, MARCH 30, 1993

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3619
Hoosiers for Tim Roemer Committee
and John Gildea, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on March 30,
1993, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 3619:

. Enter into conciliation with the Hoosiers

for Tim Roemer Committee and John G. Gildea,

as treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement
and the appropriate letter as recommended
in the General Counsel’s report dated
March 17, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,
and Potter voted affirmatively for the decision;

Commissioner Thomas dissented.

Attest:

Date . Emmons
cretary of the Commission




o - RN |

FEDERAL ELECTION COMMISSION

WASHINGTON, DI Jidb i

April 1, 1993

Judith Corley

Perkins Coie

607 14th Street, N.W.
Wwashington, D.C. 20005-2011

RE: MUR 3619

Dear Ms. Corley:

on September 22, 1992, the Federal Election Commission
found reason to believe that Hoosiers for Tim Roemer, and John
Gildea, as treasurer, violated 2 U.S.C. 44la(f). At your
request, on March 30, 1993, the Commission determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

2 40309 6 2913

1f you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3690.

Sincerely,
B f'-'-':—"
/i’/d‘~7 [ et——

Mary Tabor
Attorney

Enclosure
Conciliation Agreement




4

J3 09 62 4

-t v g { : e =

FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

April 28, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Judith Corley

Perkins Coie

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3619
Hoosiers for Tim Roemer,
and John Gildea,
as treasurer

Dear Ms. Corley:

On April 1, 1993, you were notified that the PFederal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter,

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690 or (800)424-9530.

Sincerely,
4n¢a~u?;r7;bv—-—

Mary Tabor
Attorney
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May 14, 1993

Mary Tabor

FEC~-Office of General Counsel
999 E Street, NW

6th Floor

Washington, DC 20463

Re: MNUR 3619 - Hoosiers for Tim Roesmer, and
John Gildea, as Treasurer

Dear Ms. Tabor:

As an addition to our response filed with the Federal
Election Commission on May 11, 1993, in the above-referenced
Matter Under Review, please find enclosed copies of the refund
checks made by Hoosiers for Tim Roemer.

If you have any questions or need additional information,
please do not hesitate to contact me.

Very truly yol .,

JLC:dml

Enclosures

[19014-0001/DA931340.005)

TeLEX: 44-0277 Pcso Ui » FacsimiLe: (202) 434-1690
ANCHORAGE * BELLEVUE * LOs ANGELES ® PORTLAND * SEATTLE * SPOKANE
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A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
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June 14, 1993 e 3
o 4
£ ‘P,-:s:.,j
-~
5 o3
Mary Tabor e 3
Office of the General Counsel S

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3619 - Hoosiers for Tim Roemer, and John
Gildea, as Treasurer

™ Dear Ms. Tabor:
™ As we discussed, enclosed are copies, front and back, of
< the refund checks made by Hoosiers for Tim Roemer that have,
to date, cleared the Committee's bank account.
™~
As additional checks are received by the Committee, we
O will submit the copies to you. If you have any questions,
- pPlease let me know.
o Very trul
M
) P L. Corley
- Counsel to Respondents

enclosures

[19014-0001/DAS3 1650.044]

Terex: 44-0277 Pcso U » FacsiMiLe: (202) 434-1690
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE ® SPOKANE
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PERKIhBCOIE.

A Law PARTNERSHIP INCLUDING PROPESSIONAL CORPORATIONS
607 FourTeenTH STREET, NW. « WasimincTon, D.C. 20005-2011

(202) 628-6600 » Facsmuire (202) 434-1690
September 15, 1993

Delanie Painter

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Res MUR 3619 -- Hoosiers for Tim Roemer and John
Gildea, as Treasurer

Dear Ms. Painter:

I have enclosed the following documents relating to the
above-referenced case:

o 1% A signed conciliation agreement
O
-
: 2. Copies of five additional refund checks that have ¢
N been cashed by the recipients; and
i - Copies of three reissued refund checks.
On
With the Committee's most recent bank statement, there
o are still three refund checks that remain outstanding. The
Committee contacted each of the three payees and determined
" that the committees had no record of having received the
) refund checks. The Committee has now reissued the three
refund checks and has urged the recipients to cash them as
< soon as possible. We will submit copies of the cancaled

checks to you as soon as they are received.

In the interest of resolving this matter, the Committee
would like to proceed with filing the conciliation agreement
and the final determination by the Commission.

If you have any questions or need additional information,

please let me know.
Very trulyiyours, ;

Judith L. Corley c:::j’ﬂ_

Counsel to Respondents

[19014-0001/DA932290.037)

ANCHORAGS * BELLEVUE + LOS ANGELES * PORTLAND « SEATTLE « SPOKANE * Tatpgl « WasHinGTON, D.C.
STRATEGIC ArLiance: Russsu & DuMounss, Vancouvee, B.C.
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A Law PARTNERSHIP INCLUDING PROPESSIONAL CORPORATIONS
GOT FourTEENTH STREET, N.W. * WasHinGToN, D.C. 20005-2011
(202) G2R-O000 « Facsimine (202) 434-1690

November 22, 1993

'Y e
:hfi -," \

t .
Delanie Painter | S R
Office of the General Counsel >
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Jhuiaudid STEES

huﬁslh'nu mm

ag th Hd 22 AONEB

Re: MUR 3619 --Noosiers for Tim Roemer and John
Gildea, as Treasurer

Dear Ms. Painter:

Enclosed are the remaining three canceled refund checks
in the above-referenced Matter Under Review. The Committee

had earlier submitted both an executed conciliation agreement
and payment of the civil penalty contained in the conciliation
agreement.

N~
-
o
O
on
o
™
D

5 4

Counsel to Respondents

[19014-0001/DA933260.04T)

ANCHRORAGE * BELLEVUE * HOoNG KONG * LoS ANGELES * PORTLAND ® SEATTLE ® SPOKANE * Tairkl * WasHinGTON, D.C
STRATEGIC AwuancE: Russiwl & DuMouus, Vascouver, B.C.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Hoosiers for Tim Roemer ) MUR 3619 SMT|VE
and John R. Gildea, )
as Treasurer )

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been
signed by Judith L. Corley, counsel for the Hoosiers for Tim
Roemer Committee, and John R. Gildea, as treasurer.

Attachment 1.







A check for the civil penalty amount was received on

September 24, 1993. Attachment 2.




II. RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

1. Accept the attached conciliation agreement with the
Hoosiers for Tim Roemer Committee, and John R. Gildea,
as treasurer which includes a civil penalty in the
amount of $3,900.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

g3

Associate General Counsel

Attachments
1. Letter from Judith L. Corley dated September 15,
1993 with signed Conciliation Agreement, and copies of
reissued refund checks (copies of canceled checks omitted)
2. Photocopy of civil penalty check

Staff Assigned: Delanie DeWitt Painter




FEDERAL ELECTION COMMISSION
WASHINGTON DC 20480

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: NOVEMBER 10, 1993

SUBJECT: MUR 3619 - GENERAL COUNSEL'S REPORT

DATED OCTOBER 22, 1993

The above-captioned document was circulated to the

Commission on Monda H

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott XXX

Commissioner McDonald

9 4 03098 20812

Commissioner McGarry

Commigssioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, November 16, 1993

Please notify us who will represent your Division before
the Commission on this matter.

-"h“ -" v L a 8 %l




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3619
Hoosiers for Tim Roemer and
John R, Gildea, as Treasurer

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 16, 1993, do hereby certify that the Commisgsion
decided by a vote of 4-1 to take the following actions
in MUR 3619:
< 1. Accept the conciliation agreement with

Hoosiers for Tim Roemer Committee, and
John R. Gildea, as treasurer :

Close the file.

Approve the appropriate letter as
recommended in the General Counsel’s
report dated October 22, 1993.

Commissioners Aikens, McDonald, Potter, and Thomas

voted affirmatively for the decision; Commissioner Elliott

dissented; Commissioner McGarry was not present.

Attest:

n-14-9.3

Date



FEDERAL ELECTION COMMISSION

WASHINGTON DO 2o )

NOVEMBER 30, 1993

Judith L. Corley

Perkins Coie

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3619

Hoosiers for Tim Roemer
and John Gildea,

as treasurer

Dear Ms. Corley:

On November 16, 1993, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
check in the amount of $3,900 submitted on behalf of your
client, Hoosiers for Tim Roemer and John R. Gildea, as
treasurer in settlement of your client’s violation of 2
U.S.C. § 44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly,
the file has been closed in this matter.

The confidentiality provisions at 2 uU.s.c. § 437g(a)(12)
no longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to
submit any factual or legal materials to appear on the public
record, please do so as soon as possible. While the file may
be placed on the public record before receiving your
additional materials, any permissible submissions will be
added to the public record upgn receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission.

See 2 U.S5.C. § 437g(a)(4)(B). The enclosed conciliation
agreement., however, will become a part of the public record.




To Judith L. Corley
Page 2
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Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 21%-3400.

Sincerely,

Wow O « Pty

Delanie DeWitt Painter
Attorney

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Hoosiers for Tim Roemer
and John Gildea, as Treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that
the Hoosiers for Time Roemer Committee ("the Committee") and
John R. Gildea, as treasurer violated 2 U.S.C. § 44la(f) by
failing to refund post-election contributions received in
excess of net debts pursuant to 11 C.F.R. §§ 110.1(b) (3) (i) (Ar),
(B) and (C); 110.2(b)(3)(i)(A) and (B).
NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1).
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. The Committee is a political committee within the
meaning of 2 U.S.C. § 431(4).

2. John R. Gildea is currently the treasurer of the
Hoosiers for Tim Roemer Committee, having assumed the position
in July, 1992. At the time of the activities involved in this
matter, the treasurer of the Committee was Fred P. Crowe.

3. The Committee registered with the Commission on
July 11, 1989, as the principal campaign committee of Tim
Roemer, the Democratic candidate from the Third Congressional
District of Indiana.

4. Under 11 C.F.R. §§ 110.1(b)(3)(i)(A), (B) and (C);
110.2(b)(3)(i)(A) and (B), a candidate shall accept
contributions designated in writing for a particular election,
but made after that election, only to the extent that the
contributions do not exceed the net debts outstanding from that
election. To the extent that post-election contributions exceed
net debts outstanding, the candidate or candidate’s authorized
committee shall return the undeposited contributions within 10
days of receipt. If deposited, the excessive contributions must
be refunded or redesignated to another election within 60 days.

5. Under 11 C.F.R. § 110.1(1)(1), a committee must
retain a copy of written contributor designations. However,
under 11 C.F.R. § 110.1(1)(5) if a committee does not retain the

written records concerning the designation required by 11 C.F.R.

.
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§ 110.1(1)(1), or if no designation is indicated by the
contributor, the contribution is considered to be undesignated
and, thus, intended for the next federal election for that
office after the contribution is made under 11 C.F.R.

§ 110.1(b)(2)(4i).

6. Under 2 U.S.C, § 44la(f), no committee shall
knowingly accept any contribution in excess of the limitations
set by that section of the Federal Election Campaign Act of
1971, as amended. The "knowing acceptance” requirement of
Section 441a(f) is satisfied when a recipient committee has
knovledge of having accepted the contributions involved. See

FEC v. John A. Dramesi for Congress, 640 F. Supp. 985 (D.N.J.

1986).

7. On October 1, 1991, the Commission issued an Interim
Audit Report to the Committee, recommending that the Committee
demonstrate that the contributions received after the 1990
general election could be retained or make the necessary
refunds. The Committee’s response to the Interim Audit report,
dated December 30, 1991, acknowledged that it had received more
than $15,000 in post-election contributions in excess of net
debts.

8. The Commission determined on September 22, 1992, that
there was reason to believe that the Committee received
contributions in excess of net debts totaling $23,198.42
following the 1990 election. This calculation was based on the
Committee’s total debt of $19,454.67, offset by a surplus of

funds totaling $5,596.75 on election day and a total of
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$37,086.34 in contributions designated for the 1990 election,
received after Movember 6, 1990.

9. On November 23, 1992, the Committee submitted copies
of conttibutor checks, and in some instances accompanying
documentation, to show that 15 contributions which had been
included in the Commission’s calculation, totaling $7,650.00,
were not designated for the 1990 general election. Additional
adjustments to the contributions received in excess of net debts
included the addition of a $250 contribution made in conmection
with the 1990 general election and a reduction of $30
representing a Commission error in the initial calculation.

10. The Committee refunded the contributions received in
excess of net debts on April 26, 1993, and will reflect these
refunds on its next regularly scheduled report to be filed
by July 31, 1993.

V. Respondents knowingly accepted $15,768.42 in
contributions after the 1990 general election in excess of the
Committee’s net debts, in violation of 2 U.S.C. § 441a(f).

Vi. Respondents contend that the violation was the result of
a misunderstanding of the redesignation requirements related to
the debt retirement provisions of the Commission’s regulations.
Respondents also contend that they have corrected the matter and
have taken steps to ensure that the violation does not occur
again.
Vii. Respondents will pay a civil penalty to the Federal
Election Commisgion in the amount 6£ Three Thousand, Nine

Hundred Dollars ($3,900), pursuant to 2 U.S.C. § 437g(a)(5)(A).




Viii. The Commission, on request of anyone filing a complaint
under 2 U.8.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement.

If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the date

4 9 0

this agreement becomes effective to comply with and implement

-~
-

N the requirements contained in this agreement and to so notify

the Commission.

XI. This Conciliation Agreement constitutes the entire

J 0°% 6

agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that I8

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

e

neral Counsel

”/30/?’3

Daté ¥

BY:

Associate

FOR THE RESPONDENTS

to the Resp
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THIS IS HE END OF MR # _3&/5

DATE FIveD /-2 7Y caeran, _Y
CHERAMN M L




