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Dear Mr. MOerr.a

O Weh y i e Septee 9. 192. the Florida News
NCW& adW 0O N1 4. in Jake noville, nloida, held a N 'tele eed "ous beting, in Jaohemvlle. Florida. The progrem

was aired live at p.m. to 9 p.m. at lrwida ems setwos
affli~~a In Saimi. Ft. Larl Olaude and Jeeioeville'4) Florida. " '

oThe pui M n vited to wtok the Pogre otsde thestso MI tb I IMMN, In pwovide tlevio so"tsdei,
t"e static. as statios Pmlm

be orai Part a"d the Clinton Capain plaiced a large
test over the television set and eolsed th. area with police
tape and police oflioes to prevent amm-Clintom supportes from
viewing the program.

Approximately two hundred and fifty Clinton suFV&ter -were
allod into IJZTs viewing area while Farimately seventy mon-
Clinto suppoters were bold away from the ent by police limes.

Ile T also alloed Clinton financial supporters into the
station to meet porivately with govegor Clinton.

This in an obvious corporate in kind contribution to the
Clinton Campaiga and a violation of the Federal Election Laws.
VJRT held a Clinton Political Rally on its premise from 7 p.m. to
10 p.m. on September 9. 1992.

Pleas. investigate I

I Don brewer Jr.* swear that the above facts are true to

%00, ate Ntary
N'3TA;IY P.2LIC, STATE OF FLOR!DA.
MY COOMW4;.iON E)XMILS: AtrKL ZQ, 1993.
8%NU I1 Thau NOTARY PUU4,C UN1I4.RWRITXO.

Dom Drew. Jr.



FEDERAL ELECTION COMMSSiON

WASHUMTON. oMt 20t3

September 28, 1992

Don Brewere Jr., County Chairman
Republican Executive Committee
Republican Party of Florida--Duval County
9550 Regency Square Boulevard
Suite 711
Jacksonville, Florida 32225

as: XRU 3615

Dear It. Brewer:

Sthis letter acknowledges receipt on September 21# 1"2, of
your osmplalat alleging possible violoti..s of the #eeral
Electies Campaign Act of 1971, 46 amemded (e Lct'), by

C4 -Ch~l 4, Clinton for Ptesident Committee. aed Rbert
A. ftarma, a treasurer. the repemients will be notif ed of
this aomplaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please

o forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter HUR 3615. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

ZKsa E. Klein
Assistant General Counsel

Enclosure
Procedures

i;
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FEDERAL ELECTION COMMISSION
WASNINCTTt. D.C. SW

Septebr 28, 1092

Robert A. Parser, Treasurer
Clinton for President Committee
Post "ea 61S
Little Rock, Arkansas 72203

R3: M 3615

bear mg. ftrmer:

The refteal RectLon mik ssioa received a. mplaint which4ndicates that the 1lm r-mfor 16046t Cate ('oittee)
rm sp as treaserer, m1 have *the Federal XrA00tion

- - -,4 A-c@m of the
low~~~~t$ utter SS M"d. hWe'W 36515.

o mreferb

Under the Act, You have the opportunity to demonstrate in
writing that no action should be taken against the Coumittee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the

C) Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsels Office, must be
submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other comunications from the Commission.

jii i i? i ! ' ,



Robert A. Farner, Treasurer
CiLnton for President Comittee

If you havo say questions, pleose contaot Veronica N.
Gillemple, the attorney assigned to this matter, at (202)
219-3690. rot your information, we bare enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

62 aSKlei
Assistant General Counsel

Enclosures
Co 1. Complaint

2. Procedures
3. Designation of Counsel Statement

tr
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FEDERAL ECTIN COMWS SION
WASMCTO. D£. MW

September 23, 1992

Mr. Steve Wasserman, Vice-President
WJXR?.V-Channel 4
box 5270
Jacksonville, FL 32207

R3: MM 3615

Dear Mr. Wassermans

The Federal Sl ctios Commission received a complaint which
0 indicates that wNU-Tv-00mml 4 may be. violated the federalgl9etios Campaign Act of It71, as amended ('th-At'). A copy

- of the complaint o eM Oe. We habe" this Setter IR
W, 3615. Plea e refer to this nmber in all f ro Correepondence.

linader the Act, Fu have the opporttnaity to destCrt in
writing that no action should be taken against WM-5T-VCamnel 4
in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted

o under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Ne. Steve Wassereen, Vice president
WOOM!V"WnMasl, 4

I f you have any questions, please otact veroica N.
0illespie, the attorme asoalaed to thu mter, at (202)
21#-3690. For your Lafornation, we have emclosed a brief
description of the Comissionts procedures for handling
couplaints.

Sincerely,

a~a lei
Assistant Genecal Counsel

anclosures
2. Complaint

3. Desination of Counsel Statement

0
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October 8, 1992

Ms. Veronica M. Gillespie
Office of the Ceral Counsel
Federal XZection Commission
999 z street, M.W. 

i

Washington, D.C. 20463

Re: M 62

Dear Ms. Gillespie:

This letter is to oaf irs c to pn. oveem ti 40 in
wick* 1 regested an bemalf af the Calntwor*t '92Cemte
(fntitte) an extemsion of time to file a rive brief in
the ubmo efMoe a t ter,

As the allegations comoernU eveitsI that took place in Florida
several weeks ago and the individals with the meat knoledge of
the events described in the complaint are cur-ently involved in
timely tasks relevant to the ongoing presidential campaign, the

C) Committee needs additional time to inspect its records and to
interview apppriate campaign personnel.

Accordingly, the Committee requests an additional 20 days
over the 15 days in which the Committee is required to file a
responsive brief. We respectfully reuest an extension of time to
November 6, 1992.

Please be advised that a general Statement of Designation of
Counsel for Robert A. Farmer, Treasurer, Governor Bill Clinton,
and the Clinton/Gore '92 Committee has previously been filed with
the Commission in which Anthony S. Harrington, Christine Varney
and the undersigned are designated as counsel.

We appreciate your cooperation and understanding in granting
us this extension.

iii edman~e

cc: Tony Harrington
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October 15, 1992

I , r7l;

Lisa R. Klein, Esq.
Assistant General Counsel
Federal Election Commission
Roam 129
999 a street, NW.V.
Washington, D.C. 20463

AT=: Veronica N. Gillespie, Esq.

Re: 315

Dear Ns. Gillespie:

On behalf of VJKT-TV Channel 4 ("WJXT"), I am
writing to request an extension of time, to and including
November 6, 1992, within which to respond to the complaint in

the above matter. (A copy of the Statement of Designation of

Counsel is enclosed.) The Commission forwarded a copy of the

complaint to WJXT by letter dated September 28, 1992, and

thus, absent an extension of time, WJXT's response would be

due for filing on October 16, 1992. The additional time is

necessary to complete our investigation of the facts and

prepare a response on behalf of WJXT.

Thank you for your assistance in this matter and

please feel free to call me with any questions you may have.

Sincerely,

Elliott Schulder

Enclosure

ELLIOTT SCHULDR
DIM0T eAL . UMM

1808 *ea-94
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FEDERAL ELECTION COMMISSION

October 29, IS#2

Elliott Iehulder, Isq.
Covington a surling
1201 Pennsylvania Avenue, N.W.
P.O. box 7S66
Washington, D.C. 20044

33: 303l 3615 " i/i

Dor 81r. sthulder:

This Is IP respO*Pm to your letter datod October S, 1992,rqutig em xtmss -of 2 days until teme~f6 1APT.t. fi i9a " On" In the &bovo eerenci matter. After lootring all .the circumstances presented in your letter ad pursuant to ourdiscussion on October 14, 1992, the Office of the General Counsel
has granted the requested extension for 20 dasys. Accordingly,
your response is due by the close of business on November 6, 1992.

o If you have any questions, please contact me at
(202) 219-3690.

-) Sincerely,

Veronica H. Gillespie
Attorney

T41,
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October 28, 1992 T,., O, ,

Lisa 3. Klein, Esq.
Assistant General Counsel
Federal Election Commission -

Room 129
999 3 Street, N.V.
Washington, D.C. 20463

Re: 35i1

Dear Us. Klein:

This is the response of television station VJ, ,
Channel 4 ("VJXT") to the complaint in the above matter. The
complaint alleges that VJXT violated the Federal Election
Campaign Act, as amended, 2 U.S.C. S 431 ot seq. ("FECA"), by
making an in-kind contribution to the Clinton campaign as a
result of events surrounding WJXT's broadcast from its studios
of a "Town Meeting" featuring Governor Clinton on September 9,
1992.

As shown below, the complaint has no basis in
fact or law. The complaint's factual allegations are flatly
incorrect in numerous crucial respects. WJXT's only involve-
ment in the events at issue was incidental to its activities
as broadcaster of the televised "Town Meeting" with Governor
Clinton. WJXT's actions are therefore fully protected under
the press exemption to the FECA.

WJXT is a television station licensed by the
Federal Communications Commission, with studios in
Jacksonville, Florida. VJX T is part of the Florida Rews
Network, whose other member stations are located throughout
the State of Florida.



Uisea 3. )0,4m
October 28, 1992
Page 2

In August 1992, the New Director of VPLG, a
Miami television station that is a member of the Florida News
Network, wrote to representatives of the Bush and Clinton
campaigns, inviting President Bush and Governor Clinton to
participate in separate "Town Meting" program that the
Florida news Network would produce. (The letters are attached
as Exhibit A.) The proposed format for each program was a
one-hour question-and-answer session, with questions being
posed by audience members located In the studios of four
different Florida stations. Governor Clinton accepted the
Invitation to participate in a Town Meeting program, while
President Bush initially declined. (Mr. Bush subsequently
agrod to participate In a meen Meting program, which was
broadcast on October 23, 1992.)

'N The Toym Meting program involving Governor
Clinton was hcl1 ed for the evening of Septmber9, 1992.
Mr. Clinton was to appear at WJ1T's studios In Jacksonville
where he would anmer questions from members of the audience
and from audience members assembled at studios in Miami, Tampa
and Orlando. See Affidavit of Steve Wasserman 2 4, attached
as Exhibit a.

Contrary to the allegations in the complaint, WJXT

0) did not invite members of the public to view the program

outside the station on station premises nor did WJXT encourage
the public to be present on its property. WJXT's management
did anticipate that Governor Clinton's appearance would
attract both Clinton and Bush supporters outside the station.
Although station management considered banning all
demonstrators -- both pro- and anti-Clinton -- from station
property, it ultimately decided to allow the public to enter
onto station property in front of the studio building to voice
their support of, or opposition to, Governor Clinton. In
anticipation of crmwds, WJXT hired off-duty police officers to
control parking in the employee parking lot. In addition,
WJXT contacted representatives of the Secret Service regarding
security arrangements and understood that the Secret Service
contacted the local police regarding crowd control. Based on
these contacts, station management believed that the Secret
Service and the local police would handle all necessary
security and crowd control arrangements outside the station
building. Wasserman Aff. 11 5-6. See also Affidavit of
David Way 2 3, attached as Exhibit 1.
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October 28, 1992
Page 3

The complaint also erroneously alleges that WJZT
provided television sets outside the station. In fact, the
Clinton campaign rented television monitors, which were placed
outside the station in the area set aside for members of the
public. Wasserman Aff. 2 7; Way Aff. 1 4. Thus, there was
no such thing as a "WJXT viewing area," as alleged in the
complaint.

Moreover, WJIT's management did not have advance
notice that the Clinton campaign planned to erect a tent in

the area In front of the station building. The relevant facts

are as follows: On the morning of September 9, representa-
tives of the Clinton campaign contacted WJIXT and requested
permission to put up a tent in case of rain to protect the
rented television monitors. en Kaminski of VJIT stated that

IN he would consult with his superiors and would check with the

station's weather -a--r--nt at about 4 p.m. to detrmine if

a tent would be needed becaus of the weater. See Affidavit
of Ken Kaminski 1 3# attached as Exhibit D. Later that day,
WJZT officials observd a tent being laid out in the front
area. The station manager, Steve asserman went outside

the building and apprahd several Clinton campaign repr-

sentatives, who pleaded for permission to erect the tent.

Mr. Wasserman told them to cease work until he considered
o their request. After further consideration, given the late-

ness of the hour and the threatening weather, Mr. Wasserman
granted permission for the tent. Wasserman Aff. 1 S.

WJXT had no involvement in, and no awareness of, any

actions allegedly undertaken by other parties to limit access

to the tent to Clinton supporters. Nor was WJXT responsible

for any other steps that may have been taken by the Secret

Service or the police to separate the crowds of Clinton and

Bush supporters, who were present on the station's premises

to demonstrate in favor of, or against, Mr. Clinton. Way Aff.

1 5.

The complaint is also incorrect in alleging that

WJXT allowed Clinton financial supporters into the station

to meet privately with Mr. Clinton. At some point in the

evening, some persons who apparently are Clinton supporters

(UJXT does not know if they are "financial" supporters)
entered the building. These Individuals were not admitted to
the building by WJXT personnel; in fact, WJIT officials were
not even aware of their presence In the building until after

the Town Meeting program had concluded. At that time, the

individuals were restricted to a roped off area of the lobby.

V -~ 7

-, ~ ~
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October 26, 1992
Page 4

Contrary to the complaint, WJXT did not allow these individ-

uals to "met privately" with Governor Clinton. Instead,
what happened was that as Mr. Clinton passed through the lobby

on his way out of the building, he shook hands with these

supporters. Wasserman Aff. 2 9; Way Aff. 1 6.

WJXT did arrange a VIP reception for Mr. Clinton

immediately following the Town Meeting program, but invita-

tions to the reception were issued on a non-partisan basis.
Although the station invited more than 40 people, only about

20 to 25 showed up. The guests included the present mayor of

Jacksonville, three former mayors, the state's attorney, the

heads of the local chapters of organizations such as the Urban

League and the National Conference of Christians and Jews.
The list of invitees included such perso as Tom Petway,

'N Chairman of the Chaber of Comrce, who Is a known Republican
and supporter of President Bush. asserman Aff. 1 10.

('4

The FECA generally prohibits any corporation from
making a contribution or expenditure in connection with any

presidential election, or in connection with any primary
O election or political convention or caucus held to select

presidential candidates. 2 U.S.C. S 441b(a). For purposes

of this provision, the term "contribution or expenditure"
includes any direct or indirect payment or gift of money or

services, or anything of value, to any candidate or campaign

0committee in connection with any federal election. 2 U.S.C.
S 441b(b)(2).

In its general definitions, the FECA defines

"contribution" to include any gift of money or anything of

value "made by any person for the purpose of influencing any

election for Federal office." 2 U.S.C. S 431(8)(A)(i). The

term "expenditure" is defined to include any payment or gift

of money or anything of value "made by any person for the

purpose of influencing any election for Federal office."
2 U.S.C. S 431(9)(A)(i).

The FECA, however, specifically excludes from the

definition of expenditure "any news story, commentary, or

editorial distributed through the facilities of any broad-
casting station, newspaper, magazine, or other periodical
publication, unless such facilities are owned or controlled
by any political party, political comittee, or candidate."
2 U.3.C. S 431(9)(9)(1). The Commiasion's regulations
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Page 5

similarly exclude from the definitions of contribution and
expenditure "[a~ny cost Incurred in covering or carrying"
a news story, coimentary, or editorial by any broadcasting
station, magasLne or other periodical publication, "unless
the facility Is owned or controlled by any political party#
political comittee, or candidate." 11 C.F.R. $5 100.7(b)(2),
100.8(b) (2).

The legislative history of the press exemption
demonstrates that "Con s meant for the exemption to be a
broad one." BC v. Ph "nips Publishang, Inc., 517 F. Supp.
1308, 1312 (D.D.C. 1981). The exeiption was designed to
"mak it plain that It Is not the Intent of Congress . . .
to liit or burden In any way the first amedent freedom
of the press or of aseociation. tus,, the exclusion assures

IN the unfettered right of the . . , media to cover and coent
on political caqigns." 3.3. Rep. No. 93-1239v 93d Cong.
2d Bees. 4 (1974). See ?W v. a-M, etta Ci tiLen for
Life, Znc., 479 U.s. 238 250 (1936); Phillps Publishing,
517 F. Supp. at 1312.

The Comission has reinforced the policy behind
the exemption by applying it in situations In which the
participation of third parties is necessary or assists the
media function. In Advisory Opinion 1982-44, for example,
the Coameission found that a television broadcaster could
donate time to political parties to allow leading party
figures, including candidates, to discuss public issues.
The Coamission concluded that the commentary element of
Section 431(9) extends to third party participation when
related to the discussion of issues. In Advisory Opinion
1987-8, the Comission found that the corporate sponsorship
of an Interview series was covered by the press exemption
and thus would not violate 2 U.S.C. S 441b.

The courts that have addressed the press exemption
have adopted a two-step procedure for dealing with allegations
that a press entity has violated the FECA. Under this
procedure, "[ilf the press entity is not owned or controlled
by a political party or candidate and it is acting as a press
entity, the FEC lacks subject matter jurisdiction and is barred
from Investigating the subject matter of the complaint."
Ph111ps Publishing, 517 F. Supp. at 1313. Accord PFC v.
Mach nists Non-Partian Political Zeague, 655 F.2d 380, 396 &
n.32 (D.C. Cir. 1981); Reader's Digest Ass'n, Inc. v. FBC,
509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981). The courts have
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concluded that this approach is necessary to accommodate the
Commission's duty to investigate possible violations, "while
at the same time strictly limiting the inquiry in order to
mini ize harm to First mnt values-" PhIllips Publiahng,
517 F. Supp. at 1312-13; Reader's Digest, 509 F. Supp. at 1215.

Here, it is uncontrovertod that VJXT is not a
political comaittee, does not select or receive any political
contributions, or make any contributions to any candidate.
See Wasserman Aff. 1 3. Moreover, it Is equally clear that
WJXT was acting In Its capacity as a television station in
brodcating the Town Mting program on september 9. The
Town Meting program and Governor Clinton's presence at WJXT's

0 studios were "news stories" within the meaning of the FECA's
press exmption. Accordingly, the activities of VJ=T in

ro) acsting the Town Meting program, and all other inci-
dental activities undertaken by p31?, such as allowing the

-4 public to assemble outside the station building to demonstrate
for or against Mr. Clinton, wf cost incurred in covering
or carrying a nap story and thus are fully protected by the
press exemption.

1J1 did nothing beyond permitting the public --

including Bush supporters as well as Clinton supporters --

o to gather in an open area on its property. In so doing, WJXT
simply enabled the members of the public to exercise their
First Amendment rights of assembly and free speech by voicing

-their approval or disapproval of a candidate for the
presidency of the United States.

1' Furthermore, none of WJXT's actions described above

constitutes a "contribution" or "expenditure" in the first
instance, because, on their face, none of these actions was
undertaken "for the purpose of influencing" a federal election
within the meaning of the FECA. See Orloski v. FEC, 795 F.2d
156, 162-64 (D.C. Cir. 1986). WJlT's actions also do not
qualify as an "expenditure" for the additional reason that
they do not constitute express advocacy in support of, or in
opposition to, a particular candidate. See FEC v. Nassachu-
setts Citizens for Liffe, Inc., 479 U.S. at 248-50; Faucher v.
PF, 928 F.2d 468, 470-71 (1st Cir. 1991). The Commission
need not consider these alternative grounds, however, because
it is readily apparent that WJZT's actions are fully protected
by the FICA's press exemption.

11
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Contrary to the complaints VJT did not provide
television monitors, nor did it provide a tent to Clinton
supporters. Both the monitors and the tent were rented by
the Clinton campaign. NJIT did nothing to prevent others,
including the Bush campaign, from renting their own television
monitors and tent. Thus, any individual grievances that may
exist concerning restrictions on access to the tent are not
properly directed at WJXT and can provide no basis for finding
the press exemption inapplicable.

Finally, the allegations that WJXT permitted a
private reception for Clinton financial supporters to be hold
on its premises is patently without foundation. As shown

_ above, following the program WI!M hold a reception to which
leading embers of the co_nity .were invited on a non-
partisan basis. Although a group of Clinton supporters
entered the lobby of the buLlding without the peraLssion of

( rY, they were restricted to the lobby, and merely greeted
Mr. Clinton as he was leaving the building.

The actions of UJIT challenged here, which were
wholly incidental to television coverage of a news event

qT involving a candidate for the presidency of the United States,
are fully protected by the FECA's press exception. Accord-
Lngly, the Commission should find no reason to believe that
WJXT has violated any provision of the FECA and it should
dismiss the complaint forthwith.

Respectfully submitted,

Gregory N. Schmidt
Elliott Schulder

Attornweys for NJXT, Channel 4
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NAM OF COUNSU~s

ADDMSt

TZuLZiM

Elliott Schulder

COVINGTON & BURLING

1201 Pennsylvania Avenue. N.W.

P.O. Box 7566

Washington, D.C. 20044

(2M) 662-5462

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comiications from the Comission and to act on my behalf before

the Comission.

10/14/92

Date

RESPONDENT'S NAME:

ADDRSS:

Iteve u5s~emn

WJXT-TV-Channel 4

1851 Southampton Road

P.O. Box 5270

Jacksonville. FL 32;207

SI ( H3-90

oszns . (904,) 393-9807
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AFZM VIXT 0? I IMA

Steve Wasserman deposes and says:

1. I am Vice President and General Manager of

VJXT, Channel 4 ("JXT") In Jacksonville, Florida. I submit

this affidavit in response to the complaint filed before the

Federal Election Commission in NU 3615.

2. VJXT is a television station licensed by the

Federal Communications Commission. WJXT Is part of the

Florida nes Network.

3. VJZT is not a political coamittee, does not

collect or receive any political contributions, or make any

contributions to any candidate.

4. A Town Meeting program featuring Governor

Clinton was scheduled to be broadcast from WJXT's studios on

the evening of September 9, 1992. Mr. Clinton was to appear

at WJIT's studios to answer questions from audience members

at VJXT and at studios in Miami, Tampa and Orlando.

5. Neither I nor to the best of my knowledge anyone

else at VJXT invited the public to congregate outside the

station's building prior to the program. However, I did expect

that supporters of Governor Clinton and President Bush would be

present to demonstrate for or against Mr. Clinton. Although

station management considered banning all demonstrators from

the station's property, we decided to allow demonstrators to

have access to a lawn In front of the studio building.

Si .....5



6. The station hired off-duty police officers

to handle parking and contacted the Secret Service regarding

security. I belieo that all security matters would be

handled by the Secret Service and/or the local police.

7. JIT did not provide television monitors

outside the station. I have learned that the Clinton campaign

rented television monitors that were placed in the area set

aside for members of the public.

S. 3J3T did not have advance notice of the tent

that was rented by the Clinton campaign. In the afternoon

of S eer 9, I noticed a tent being laid out. I wont

outside the station building and spoke to Clinton campaign

representatives. They 1gg me to allow them to put up the

tent because rain was threatening. I told them to cease work

until I could consider their request. Because it was late

qq in the day, and because of concerns about possible rain, I

granted permission for the tent.

9. At some point in the evening, some Clinton

supporters (I do not know if they are financial supporters)

entered the station building. To the best of my knowledge,

these persons were not admitted to the building by WJXT

personnel. I was not aware of their presence inside the

building until after the Town Meeting program had ended.

These individuals were restricted to a roped off area and

prohibited from entering beyond the lobby. As Mr. Clinton



waledthreg U~1~ On ki a" of'tk bulding,

he shook hands with these supporters.

100 IJT arranged a VIP reception for Governor

Clinton after the program. Invitations were issued on a

non-partisan basis, without regard to political affiliation.

Of the 40 persons invited, only about 20 to 25 showed up.

The guests included the present mayor, three former mayors,

the state's attorney, the heads of the local chapters of the

Urban League and the National Conference of Christians and

Jews. Among the invitees was Tom Petway, Chairman of the

Chamber of Ccmerce, who is a well-known Republican and Bush

supporter.

Stev eOan

Sworn to and subscribed before m
this 1 day of 0 -k,3 , 1992

Notary Public
.....r "OFF'CIAL SEAL"

My Commiss ion Expires:. ,nL-, Susan A. Spears
S.,i. ei yCMEx~m43/9

Comnsaiw
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David Way deposes and says:

1. 1 serve as Business Manager for WJXT, Channel 4

("WJXT") in Jacksonville* Florida. I submit this affidavit in

response to the complaint filed before the Federal Election

Commission in NUR 3615.

2. VJXT was scheduled to host a televised Town

Meeting program with Governor Bill Clinton on September 9,

1992. Steve Wasserman, the station's general manager,

Instructed me to handle all of the logistics for Governor

Clinton's visit to WJZT.

3. Prior to September 9, I was in touch with the
Secret Service and was told that the Secret Service would be

responsible for security. I was told that the Secret Service

contacted the local police with respect to crowd control

outside the station.

4. WJXT did not provide television monitors

outside the station. In addition, WJXT did not make any

arrangements to have a tent brought and set up on station

property. To the best of my knowledge, the television

monitors and the tent were provided by the Clinton campaign

staff.

W• Z;



so To the best of my knloege, VJXT had no

involvement in any actions limiting access to the tent to

Clinton supporters.

6. With respect to the Clinton supporters who

entered the station building, I was told by a Clinton campaign

staff member that she was the one who let the supporters into

the lobby area of the station building.

Sworn to and subscribed before me
this ?-7 day of Okc~kr , 1992

~AtAgA12dlA 4--4
Notary Public "

-", ' x' =OFFICIAL SEAL"

y Coission Expir-es: -,. Sun A. Spearsmy Commission Expires: My Ccm"-sso Expires 31/96
, Commissi #CC 19(05
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Ken Kaminski deposes and says

1. I an Director of Broadcast Operations for WJXT,

Channel 4 ("WJXT") in Jacksonville, Florida. I submit this

affidavit in response to the complaint filed before the

Federal Election ComnissLon in M 3615.

2. On September 9, 1992, Governor Bill Clinton

came to VJXT's building for a Town Meeting program that was

broadcast throughout Florida.

3. In the morning of september 9, I received a

telephone call from a Clinton campaign reproOentative asking

if they could put up a tent on the station's front lawn in

case of rain to protect television monitors they had rented

from a local business. I told the representative that I would

speak to my supervisors about the tent and that we would check

the weather forecast at 4 p.m. to see if a tent was needed

because of the weather. I had no further co municatLon with

the Clinton campaign concerning the tent.

Sworn to and subscribed before me

this oq1 day of ____ _, 1992

qt CAL SEAL

r i '0 As 4 0 xr," *



Mand iver 

- '

Ms. Veroica M. Gillespie
Office of the Gral Counsel

Federal Ilection C ision
999 3 Street, NW.V.
Washington, D.C. 20463

I) V: 361,

Dear No. Gillespie:
N1 Inoloeed please find the original and three (3) copies of

,the 10- of the Clintan/Gore 92 €itte to the complaint

filed against it in the above refereMcd action.
19r

Please be advised that a g r Statemnt of Designation of
Counsel for Robert A. Farmer, Treaser, Governor Bill Clinton,
and the Clinton/Gore 892 C ttee, Inc. has been filed vith the
Comission under separate cover in which Anthony S. Harrington,
Christine Varney and the undersigned have been designated an
counsel.

If you have any questions or concerns, please give me a call
at (202) 296-8600.

7Sir
ilip S[ Friedman

cc: Tony Harrington

Enclosure



AEFiE r P3i& ELUTCN C aWxISSO

in -M ME oF M FZn- -l
HAVWRKL WaI? 131 0L/092
COoiniyg AND FOXW? A Pam,
ToESR

M1R 3615

RaS)oHSZ OF "M CI3ffO/GOSK "92 NmWr3me, INC.
AND MOMM A. FAUI, UMM

On eptembrO 10, 192, Don Sreer, ty Chairman for the

Duval County Republican zMeutive Oainittee, filed a c laint

'0) with the Federal Eeation C ision alleging violations of the

Federal Eletio Caqisia Act of 1971, as mended (the *act*), by
the Florida NeW Netr and NIX?, Cm 4 in Jackeciille,

Florida (colleatively NIX'). The oaplainant alleges that the

Clinton/Gore '92 Comittee (Comittee') received an unreported

O in-kind contribution from the ULI in cion with WIXT's

television broadcast of a Clinton *Town Metingm on September 9,

71992.

Although the Committee and Robert A. Farmer, as treasurer

vere not named in the complaint (collectively, the

"Respondents"), the Coission notified the Respondents that the

complainant's allegations suggest that the Respondents may have

violated the Act. This mmorandum sets forth the factual and

legal basis upon which the Comission should find no reason to

believe a violation of the Act has oc red by the Committee, or

Robert A. Farmer, as taser.

~ .<~Wdoi



On September g, 1992 r Clinton participated in a

In-eting on WI', a television station in

Jacksonille la .Flr down Ne4i format required Governor

Clinton to appear in the IuT studio in Jacksonville. From this

studio, Governor Clinton answered questions from audience members

gathered in Jacksonville, as well as separate television studios

Participating with WW in Miami, Tampa and Orlando.

Anticipating that Governor Clinton's a at W XTs

stdos would attract both Clinton and Bush supporters, WM

S permitted acces to the latn outside t studio by members of the

publio regr-les of their politicml atfilation. fhe Clinton

campisn aioj ag a large public =am hopeftl of gaining
admission to the limited space in the w studios, desired to

give those persons who cong gted outside the studio the

0 opportunity to view the Town Meting on television. nsequently,

the Clinton campaign rented several television sets and placed

them on the lawn adjoining the TXT building. With rain

threatening, the Clinton campaign also decided to erect a tent,

at its own expens, to protect the television sets as well as the

crowd from the rain.

Based on these facts, the complainant has erroneously

alleged mT made in iermissible in-kind contribution to the

Committee by holding a Clinton political rally on its premises in

connection with its broadc of the September 9 Town NMeeting.

2
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in covering or carrying a new story, ometr or editorial by

OW7 broadoati wOtatt~ Is not a WOsmtrOUtios or .zqpenditure,, so

long as the bro fwilitios aw t aoae or controlled by

any Political party, Political omitt or ca0dt 2 U.* S*C. 1

431(9) (9) (i); 11 CYR lO0. 7(b) (2) 11 CYR 100.8(b) (2).

The Omision has long re-ognied that the new story,

camutary and editorial extions it ienSde to provide

television stations the unfetteezd right to cover and comment

on politicl campaigns. Am Advisory OpLnion 1982-44.

1 v. Ihil iA a  bliabiz. Xa., 517 F. BW. 1308, 1312 (D.D.C.

1981) ( 00181ress meant for the leglative euoton to be a

broad =me). axover, the Omis isn is of the v1W that this

exuption is not limited to the broadcse alone. Rather, the

exemption is also ie to allow third persons accso to the

media to discuss issues.0 Advisory Opinion 1982-44.

Neither Governor Clinton, nor the Democratic Party own or

control WJXT. Rather, NJT provided its studio facilities to air

a "Town Meeting in which Governor Clinton responded to questions

on issues from reporters and viewers.' In connection with the

Town Meeting broadcast, WIT permitted the Governor' s travelling

party, local officials and community leaders (both Democratic and

Republican) and a few special uests to accompany Governor

Clinton into the studio.

We have been infostme that President Dumh participated in a

similar '?ovn Meting,' on the Florida News Network in Miami.

3



story, editorial or oMWntary eisptcn, there could not have

been ay in-kad --- San to the m ltt by W3W In

onection With its b Of the YOI Nsti.

Advisory opinion 1976-76 (m story exetion applies wheoe
stati ecAM iss its reu Asiblity to serve the public interest,

onveniec and inos"Ity, in bradSting public service

annanoamnt a o ~ --euma)

me -l ti nt also alleges that UM ip rly provided

telowsio me" to the Clinton campaign and in~roPerly allowed

the Demoratic Party to exect a testont X ty for the

purpm of giving Clinton s--orte the opportunity to view the

WM Meeting' on the law outsLde the WiT studio. Me

allegation has no nerit.

cognizant of the strong public interest in seeing Goveor

Clinton's "Town oeting," the Cowitte e that IJI

permit the lawn area outside its studios to be used as a public

viewing area for those denied access to the studio. WXT agreed

to this request 2

Notwithstanding the wide latitude permitted UJXT to assune
*any cost" associated with the news event, the Comittee itself

22ven under a most expansive interpretation of the FECA, it
wuld be absurd to conclude that a corporation's permission to
allow the public to gather on its publicly accessible qrounds
(e.g. lawns, parking lots etc. ) to see Governor Clinton make a
well publicised visit to the corporation'"s facility would cause
the coroxation to make an ieM ible in-kind contribution to
the m'-it In the context of Governor Clinton's visit to a
no 2-rodcsting facility,, howverr, such a finding would be
patently riiuOus.

4



television sets on the lav outside the 17 studio, am

Aftfdait of Tin Phillips (41tm/o~ '12 Fleia state

Diweca,) (atts h o 3si-bit A). sheee televisionm

enabled those ---_le on the lava the Ortnmity to view the

live broadcast of the actual 'n NMeting."

As UM incurred no costs in onnection vith the Tovn

Meeting b that had either the purpome or the effect of

influencing the elec , there umas no in-kind contribution from

W117K to the -- it -.

ma the basis of the IoMyin, te C%

ream to believe that a violetioa f the

should find so

z4e

Philip Friedman-

Cfor Clinton/Gore '92
Comittee, Inc. and Robert A.
Farmer, treasurer

Committee did not originally intend to provide a tent.
With the thrat of rain t the day, the Comittee decided
to rent a tent.
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T= MUZL *, being duly 3, stAteA es follows:

1. I n .b f or i a Sta e Do f a the Clinto /Go e

'92 C-tte,- - I i, Ov wo1.all

reupsmsit2lity be thm C--mi.te'. ,euzl t h vi in the

State St "U"t. 06 - noi~a wit th adorAn es

NeeingonSepae9, 192.

2. Prior to the broadat of the Sa Meting, the

itt-- received the permission of w to set up television

sets for public viewing of the *Town Meeting" on the lawn outside

the UglY studios. 2te Comittee paid for the rental and set up

of these television sets.

3. When rain threatened to soak the public viewing area,

the Committee paid for the set up of a large tent on the lawn

outside the WJXT studio.

I declare under the penalty of perjury that the foregoing is

true and correct.,

ftte: d
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Wahyton, D.C. 20463

- #6 3463, 3405, 3415, 3624,
3660, 3706, 3709, 3710

StFF MRMNSR: Lawrence L. Calvert, Jr.

CONPLAINANTS:

MU 3463 aNat 3605:s
nM 363S:

- 3624t

-s. 3706,

3403:

HMl 369S:

NR 3615:

Mi 3424:

1336"0:

IR 3706:

Gerald a. Wetlaufer
Rodney G. Gregory, as General Counsel to
friends of Corinne stown

Don btewer Jr., S Chairman of the DuvalCounty es14can Steautive committee
walter I. 86pio
Dr. Philip V. OgilvIe
37"o ad 5710: William D. Whit.

l '93- e f aarcy Comittee
aW a. Stanley Utokaby, as treasurer

ExZC tadio
U. 8. Small Business Administration

Andrew R. Johnson
Committee to 8lect Andy Johnson

and Andrew 3. Johnson, as treasurer
WOJ Radio

Clinton/Gore 092 Committee and
Robert A. farmer, as treasurer

WJT-TV

Bush-Quayle t92 Primary Comittee
and 3. Stanley Euckaby, as treasurer

Sush-Quayle '92 General Comittee
and J. Stanley Huckaby, as treasurer

WST Radio

Flower & Garden Magazine

Lynn Yeakel
Lynn Yeakel for U. S. Senate Committee and

Sidney Rosenblatt, as treasurer
Arlen Specter
Citizens for Arlen Specter and

Stephen J. Earmelin, as treasurer
MUMQ Radio
Kevin Gavin

2



Sidney aosenblatt, as treasurer

No.,. ~*or/lElk.k
Welc t.e,..inc.

ftchardoe-vicks, Inc.

Quality Purniture Co.
Edger Snyder and Associates
Red Lobster Restaurants
International Paper Co.
Turnpike Toyta
West Penn Power Co.
Cinema World, Inc.
medic Alert
General Nills, Inc.
Willits Ski Shop
Willougw Comunicatlons

Arlon S ter
Cit" ator Arlen specter

old Stephen a. Larelin, as teeasurerWmKZ-5

RELEVANT STATUTESS 2 W.S.C. S 431(6)(A)
2 U.S.C. 5 431(9)(8)(1)
2 U.S.C. 1 431(11)
2 U.S.C. S 441a(a)(1)
2 U.S.C. 5 441b
2 U.S.C. I 441b(a)
2 U.S.C. I 441d
2 U.S.C. 5 441d(a)(1)
26 U.S.C. 5 9003(d)
11 C.R.. I 100.7(a)(1)(iii)(A)
11 C.r.. 5 100.7(b)(2)
11 C.F.R. 5 100.8(b)(2)
11 C.F.R. 5 114.4(e)
11 C.F.R. I 114.9(d)
47 C.P.U. S 73.1940(b)

INTERNAL R3PORTS CHECKED: Disclosure Reports

FEDMRAL AGENCIE1S CHECKED: None

X. GEUTION OF NTTURS

These matters arise from various complaints filed in 1992
concerning several 1992 elections. Bach complaint alleges that

news story or broadcast constituted a prohibited in-kind

I....
~,.

iMR3.710
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in violation of 2 U.S.C. S 441b. Accordingly, the complaints are

tr *. to oe C"Port. 0et41 bout te enate of each
pattiestamatter and the mattrial facts of each case will be
provided in the next section.
II. FAC and M I*.ZS

A. Ite Law

The Federal Election Campaign Act of 1971, as amended (*the
Act'), provides that no corporation, except through a separate
segregated fWd, Say sake a oatriwUo ra epInditurs in
connetion with MW fOdsretl eRt"O. 3 VtC. 1 441b, nowve"or,
the Act adthe Ceneo'arsataeq~ nrcertain

conditions, cost* a 6sogtd Ottlk 1" *a4 U or dfteM.na tion

of news stories, commentaries or editorials fron the definitions
of 'contribution" and 'expenditure'. 2 U.S.C. 5 431(9)(5)(i);

11 C.F.z. S1 100.7(b)(2) and 100.8(b)(2).

In Readers, Digest Ass'n. v. FC, 509 F. Supp. 1210, 1214
(S.D.N.Y. 1981), the court, interpreting the Act, stated that the

media exemption applies when the distribution of news or

commientary falls within the media entitys 'legitiate press
function,' and when the entity is not owned or controlled by any

political party, political committee, or candidate. The

Comission has interpreted the media exemption broadly, consistent
with Congress' admonition that the Act was not intended "to limit
or burden in any way the first amendment freedom of the press.'

. It. Rep. No. 943, 93d Cong., 1st Less., at 4 (1974). For
instance, although Section 431(9)(9)(i) speaks only of 'news '



regulations have extended the protection to *costs incurred in

-@.(b) 2) and 14@#.56(b)(. 2TOg ~. Advisory Opisios
1962-44 (cable television networkts donation of time to national

party comittees for broadcasts in wbich candidates and other
party leaders discussed issues and solicited contributions was

protected by media exemption).

Section 43109)(8)(1) ideatifies onr 'broadcasting

station[sj* nvspaperlsj, mgsUla a) or other periodical

publication(l- as press ea t t elod% to tbe eXqton. Ve
dteruim whether a mediela . m etf~t" an f theao e

!l descriptiess, the Cemisiomo ha. qpto th dtatimaotb*on "te* deft" iem of I

*broadcaster, 'newspaper', and usga sine or other periodical

publication" in its Explanation and Justification of

o 11 C.i.R. S 114.4(e). See, e.g. NUs 2277 and 2567. Although
that regulation deals with the sponsorship of candidate debates by
news organizations, the definitions in the Explanation and

Justification were explicitly drafted with the media exemption in

mind. See xplanation and Justification of 11 C.F.R. S 114.4(),

44 red. Reg. 76,734 (1979).

According to the Explanation and Justification, "the term

'broadcaster' Is meant to include broadcasting facilities licensed

by the Federal Communications Commission [("FCC')), as well as

networks.' 44 red. leg. at 76,735. Magazines and "other

periodical publications* are 'publication(s) in bound pamphlet

form appearing at regular intervals (usually either weekly,



information, opinion and entertainment, whether of general or

"W'- 4 -7ret bs~ al eie a*4 ecks which
ordinJUrily derive-thbir re~s from subseriptions and
advertisingu are to be exempt. 44 ?ed. Reg. at 76,735.

In additieo to the "legitimate press function* test, the
Comission must also determine whether the press entity is owned
or controlled by any political party, political committee or

candidate. Iftis test is a straightfourd inquiry into whether
the complait, response or other data available to the Comissie

sugetthat a Medi4 eatityip soIo own"- or controlled Se
M M4S. it it io, it qualifles for the Nomp1on only in
certaln marrowly defined situations desribed in the regulatioss!,i

11 C.F.R. St 100.7(b)(2)(i) and (i) and 100.6(b)(2)(i) and

Paid advertising expressly advocating a candidate's election
or defeat would not qualify for the media exemption and would be
subject to the requirements of 2 U.S.C. S 441d. That section
provides disclaimer requirements "whenever any person makes an

1. Under the cited provisions, if a media entity is owned orcontrolled by a party, committee or candidate the media exemptionextends only to the costs of news stories "(i) which represent- • . bona fide news account[s] communicated in a publication ofgeneral circulation or on a licensed broadcasting facility, and(ii) which fare) part of a general pattern of campaign-relatednews accounts which give reasonably equal coverage to all opposingcandidates in the circulation or listening area .... Theseprovisions are not applicable to any of the RURs discussed in thisreport. Wlevert, it is important to note that, contrary to theassertion of complainant William D. White in MU* 3706, 3709 and3710, the "reasonably equal coverage" requirement is triggeredonly by a finding that a media entity is oyned or controlled byeparty# ceomitte or candidate.

,4~S ~.



express advocacy. Obviously, Congress did not intend through thg '7x~~ato ....UIA ~

te Awleb*iEy ta finig express
adoeC0 4 2trom the definition of "expenditure'; otherwise, Section,
441d would be a nullity, By contrast, paid non-political

advertising sponsorship of a broadcast or publication protected by- ':
the exemption is permitted, provided that the sponsor exercises no
control over the exempt content. See Advisory Opinion 1987-8

(corPeVOt sposorship of magasine and television interview series.
with Preoideatial candidates was not prohibited)*

a. tabe Cases
LI)1. 3 8 :

tis xmatter wos eeroted by a c€inglat .receivod
from Gerald 5. etlaufer of Iowa City, lowa against KXIC Radio of
Iowa Cityj then-President George Bush; the Bush-Quayle '92 Primary

C) Committee, Inc. and J. Stanley Huckaby, as treasurer; and the
U. S. Small Business Administration (SBA). The complaint alleges

that taped radio public service announcements produced by SBA and
broadcast by KX!C contained the statement "President Bush knows
our challenges", leading into a voice-over message from the
President promoting BSA export assistance programs. The complaint
appears to allege that because President Bush was a candidate for
re-election at the time the public service announcement was
broadcast, the announcement expressly advocated his candidacy and
was a thing of value to his campaign. Consequently, the complaint.-

theorlso that the production and airing of the public service
announcement constituted a prohibited in-kind contribution from



As a threshold matter, this Office is of the opinion that

the COMaISSILO Oaks attosteties Wver the SU in this case.
Although 2 U.S.C. I 441a(a)(l) provides that Ono person" shall

make contributions in excess of certain limits, 2 U.S.C.

S 431(11) provides that "the term 'Person' . . . does not include
the Federal Government or any authority of the Federal

Government.' The 53& is, of course, a federal agency. oreover, 4
for reasons that will be shown, even if the SBA were subject to
the Comissions Jurisdiction this Office would still recommend,

Go that the Comission find no reason to believe the MSA violated

provision of th lt.

MZC assets It bcredcait the as~meet 'to ftet.is
responsibilities as a licensee of the Federal Commications

Commission to present programming that addresses issues of concern
Co to the community' and argues that the broadcast of public service

announcements like the one at issue here is 2 se within the

legitimate press function of a radio station. Attachment A-3

at 2.

In Advisory Opinion 1978-76, the requester, a member of

Congress, had produced a film on the services his office &*de

available to constituents. A television station in the nemberes

home district proposed to broadcast the film free of charge as a

public service announcement. The Commission determined that the .

media exemption was *available when, in the exercise of its ,

responsibility [as an FCC licenseei to serve the public interest
convenience ad necessity, the station carries a . . . public

. . .. .. . ~~~~~4, ...&- ..A .;. !. .... ... . . ... .... !!



services provided" by the members office.

the b AWeo.m~~et to **et the test *rticoalated to
AO 1978-74. RUC aSerts it b6. st the anounmnt in

furtherance of its obligation as an FCC licensee, and, by
providing a toll-free te1pho1e number listeners could call to
order SA£ publications, the announoement informed listeners of
services provided by the Federal government.2  Attachment A-3
at S. Sdditim.117 , uzrc~ pmtal m r, 8teven Winkey,
declared that 52C'. parent. eU City 5S ring Co., is
neither Owned nor costr14 bt party, coftmitee or candidate..

£4. at 4. Oonee the psaoe tnt ps
Jez.jjjjjtiea, tP 1140. an pert* 0ctiet ontribution toth
Bush-Qyle '92 Primary Comittee.

Therefore, this Office recommends that the Commission find
no reason to believe that KXXC Radio, the u. S. Small Business
Administration, George Bush, or the sush-ouayle '92 Primary
Committee and J. Stanley Buckaby, as treasurer, violated any
provision of the Act with respect to sum 3483 and close the fie. '

2. MID 360S

This matter was generated by a complaint received from

2. Cf. former 47 C.F.R. S 73.1810(dl(4), the FCCfs formerdefinif-on of a Opublic service announcement", which provided thatannouncements for which the broadcaster made no charge and whichpromoted the activities and services of Federal agencies, amongother entities, qualified as public service announcements£lthour the FNC has removed the regulation from the Code of -V.,Parietteglations, see 49 ted. Reg. 33,658 (August 24, 1944),hs continued to refer-- o the definition. See Zn the Matter ofVOW4 __e W scernis Children's Teliio on Prr 4.
74 v 7, 04-05 a. 0.- ;



against Andrew g. Johnson, the Committee to slect Andy Johnson and

Andwt S. WWebW a tr g wr, WW Wj VAdi. 69 Jacksoavill.* .
Plorida. 3  te complaint suIaged that Johnson continued to host a

call-in radio program on WVO after becoming a candidate for

Congress, and that this arrangement may have constituted a

prohibited in-kind contribution from UVoJ to the Johnson campaign.

Attachment 8-1. WVOJIS response indicates that both before and

after becomisn a cmadidate for Congress, Johnson paid eWO for t"

hours of live broadcast time every weekday afternoon and a two

hour replay at night. A Attachment s-2 at 1. so station

asserts that after Johnson became a Coemv4 es candmidatete-

tie was p0d for by his campaign cimittee. M. at 3. The

committees disclosure reports appear to corroborate the

assertion.

As discussed supra at 5-6, paid political advertising falls

outside the scope of the news media exemption. Furthermore,

because it appears that WVOJ charged Johnson the usual and normal

charge for air time consistent with 11 C.F.R.

S lO0.7(a)(1)(Iii)(A), this Office recommends the Commission find

no reason to believe that WVOj violated 2 U.S.C. S 441b, and close

3. Friends of Corinne Brown was the principal campaign
committee of Corinne Brown, who, like Johnson, was a candidate for
the Democratic nomination for U. S. Representative from the Third
Congressional District of Florida. In the September 1, 1992
Florida Democratic primary, Brown and Johnson received 43 percent,
and 31 percent of the vote, respectively, qualifying them for the"
October 1, 1992, run-off election. In the run-off, Brown wasnominated, receiving 64 percent of the vote to Johnson's 36
Percemt. ftot was elected to the U. S. House of lepresentatiWvW...
in the Uov 3, 1992 general election.

++++ .. +++ , ++4+ + ++m++....N



Howver, UYO7o8 response raises the question of whether3 tsa8 Un|i m cerida leguit sufficient disclaimr,.

The tepons i &uicaes that after Johson became a candidate, the
show was identified as a 'laid Political Broadcast.* Attachment
5-2 at 2. 2 u.s.C. I 441d(a)(l) provides that political
advertising, nif paid for and authorized by a candidate, an
authorized political committee of a candidate, or its agents,
shall clearly state that the communication has been paid for by
such authorized pelIttcal @Oamttee.0 A disclaimer identifying

Johnson #a show aa 'ONid Political Iroadasstn without identifyitq
id paid fot it womad fot meet Section 4414(a)(!)s requiret,!

£eoxt4,this Orficercd that t"e Ctmisslea find
reason to believe that the COMttee to SliCt Andy Johnson and
Andrew a. Johnson, as treasurer, violated 2 U.S.C. S 441d(a)(l).

4. 11 C.F.a. I l00.7(a)(l)(iii)(A) provides that the provisionof services to a political comittee at less than the usual andnormal charge for such services will constitute an in-kindcontribution to the committee. Both the contract between WVOJ andJohnson and the FCC's regulations governing the sale of broadcasttime to candidates provide that if air time is used by candidatespersonally within 45 days of a primary or run-off election, thestation may charge the *lowest unit charge of the station for thesane class and amount of time for the same period;' prior to 45days before an election, the station may charge not more than "thecharges made for comparable use of such station time by otherusers.' Attachment W-2 at 3; 47 C.i.R. S 73.1940(b) (reprinted at11 C.F.R. Supp. A., p. 265 (1992 ed.)). Moreover, the rates onthe contract appear generally consistent with the advertisingrates quoted for WVOJ in the ftle Directory of Publications and"Breedeest Mda 1993, taking into consideration the time ofbroadat and the station#s wattage. therefore, it appears thatWOO hrged Johmsoa the 'usual and normal' charge for air time.

.4 4 .
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ts i0tter was generated by a complaint received from Don

88e~utti

Uaevtw ht.,agiatm-W in 1&A*MHoevl, Florida e
the Clinto4og '92 Committee and Pobert A. Farmer, as treasurer.

The coaplatat al!eges that W93M broadcast a live call-in interview

program festuring DOmoCratiC presideatial nominee Bill Clinton on

September 9, IgI. According to the complaint, WJXT invited the

pubican p~e t*076 qptls n Its remises outside its
studio bi 1s that A0 " of tho Peble Could watch the

progt Zt %bit alzolog allowed the ca "it" campign to erect
0*tqtover the. 661e04ig ~t u sli rsono who were net

purportedly *enclosed the area with police tape and police

officers to prevent non-Clinton supporters from viewing the
C0 program. Approximately two hundred and fifty Clinton supporters

were allowed into [thej viewing area while approximately seventy

non-Clinton supporters were held away from the event by police

lines." Attachment C-l. Moreover, the complaint alleges that

*WJXT . . . allowed Clinton financial supporters into the station

to meet privately with Governor Clinton." Id. The cumulative

effect of these events, the complaint alleges, was a prohibited

corporate in-kind contribution from VJXT to the Clinton campaign.

Both responses dispute the complaint's version of the facts.

5. The broadcast was apparently carried statewide over the
'Florida News Network,' which consists of WJXT and several other
televiaaio stations.



broadcast, both responses indicate that the television sets wete
broeglt w * i*y y*e lstse %aSt WI?.

'ttam t C4' at 3; At u j Co9 at 3. Moeler, WJXT
management apparently did not object to the sets' presence;
anagement had already decided topermit the general public to
gather on its property while Clinton was inside the studio
building, attachment C-2 at 2, and it appears that this decision
nay have cown in response to a request from the Clinton cornittee.
Attachment C-3 at S. *tati. -a;e~nt explicitly ave the
Clintofcspaiga pori ssi.8 to PMt- up. the *t but not until
tent W" partO lly 'c ted, c0 at 3. neither

re~iee4ie~ dsp..th eup 08t' coateationf that P
opposed to Cliton's candidacy were excluded fron the tent.
Sowever, WJiT asserts that crowd control at the site was handled
by local police (including some off-duty officers with whom it
contracted to direct traffic in its parking lot) and the u. S.
Secret Service, and that any actions by those agencies or by
Clinton supporters to exclude Clinton opponents from the premises
were taken without station management's knowledge or approval.
Id. at 2. Finally, WJXT denies that it hosted a "private meeting"
between Clinton and "financial supporters"; instead, it asserts it
hosted a small reception after the program for Clinton and local



The broadcast itself appears to fall within the *media

aiampioo.'.U ,At 4~wt t w *hama Or* W~ .ill" for

President ie 3ie ltaot.. ae" story, aW it mies no difference
that the station is producing, as well as covering, the news

story. Cf. =a 2567 (debates poC ed by broadcasters are news

stories within meaing of exemption). WM is an rCC licensee,

and there Is no indication that it is owned or controlled by a

party, candidate, er comuittep. (eeA mr, there appears to be no

factual basis for as tmacatiss I~ t omplaint that the event

after the brodp wasI- a911o 0lltd 241r.*

This ~ ~ ~ ~ ~ ~ br p wfiud ~~cs~* ihU2 ~teC ith-Gor

to the tent, including the opportunity costs of allowing the

Clinton Committee to use WJZT property to install TV sets and a

tent were =costs incurred in covering or carrying" Clinton's

appearance on the broadcast and therefore exempt pursuant to

11 C.F.R. SS 100.7(b)(2) and 100.8(b)(2). Contrary to WJXT's

assertions, the station's ability to carry the broadcast was in no

way altered by its decision to allow demonstrators on station

property. Zn fact, granting permission to the Clinton Committee

to set up TV sets and to erect a tent to shelter the TVs and

Clinton supporters is entirely unrelated to the station's

6. W%7= does acknowledge that sone Clinton supporters entered
the station building and *vore restricted to a roped off area' in
the lobby, although the station claims WJIT personnel did not let
them into theb building. The station also acknowledges that Rr.
Clinton shook heads with these supporters as he walked through the
lobby on is way out. ee C-2 at 12-13.

I



covering or carrying a now story.'

Mder the Act, corp6oratigs are prohibited from asking any
contribution or expenditure in connection with theo election of a
Federal candidate, and candidates and political committees are
prohibited from knowingly accepting any such contributions or 4V

expenditures. 2 U.S.C. 9 441b(a). For purposes of Section 441b,
'contribution or expenditure' is defined to include "any direct or
indirect Pay"ent, distribution, loan advance, deposit or gift or
money, or any services, or anything of value to any candidate,
campaign comittee, or pollucal comittee or organisation in
connection with a federal elejtion.' 3 U.S.C. S 441b(b-)(2). 17R
i Ca", t"e use of Rut', property by the Clinton campaign

clearly constitutes an in-kind contribution prohibited under

Section 441b.7

WJ1T advances two arguments for concluding that, even
without the protection of the news media exemption, it made no
contribution or expenditure in this case. First, the station
argues that none of its actions were taken for the purpose of
influencing a federal election as would be required by 2 U.S.C.
5 431(8) under Orloski v. FCC, 795 F.2d 156 (D.C. Cir. 1986).
That case involved an address at a picnic by an incumbent
officeholder in his capacity as a Nember of Congress; here Clinton

7. While the Corporations Division of the Office of theSecretary of State of Florida lists no corporation under the nane'1.7T,' the Gmles Directory of Publications and Broadcast Nedia1 2 lists 3 as owned by Post-Newsweek Stations, Inc. ofwashingtea. D.C.

14L



Arkansas but in his capacity as a Presidential candidate.$ The

statiou alsots~ th0 ~ ~ ted ~t.ntt

qxVUd~U" 0%tb6. romds thet4 they 1"kh eXpiress, advocacy.'
WJT attmpts to rely on the luptOlis Court's holding *that an
expenditure maust constitute 'express advocacy, in order to be
subject to the pcohibition of Section 441b. 1ly v. massachusettg

Citisene tor le, 479 9.8. 246, 249 (19U). Respondent' s
argument eeri~ie~ifttt .here since tht m does not involve
inkdependent ea xmiu. betk tiq*r iR.Iidcotzibutions, for
which the 'op4s 4 4Fay lwitl ettie does not plyO

eampeigi oei: veM, a pr IhLAtt d cetrbmtion.
Therefore, this Office recoMnds that the ComAission find reason
to believe that WJ"-TV violated 2 U.S.c. S 441b(a) and that the
Clinton-Gore '92 Committee and Robert A. Farmer, as treasurer,
knovingly violated 2 U.s.C. I 441b(a) and violated 26 U.s.C.

S 9003.

4. =a 3424

This matter was generated by a complaint received from
Walter H. Shapiro of Charlotte, North Carolina, against WiT Radio
of Charlotte, the Bush-Quayle '92 Primary Committee, the
Bush-Quayle '92 General Committee, and J. Stanley Huckaby, as
treasurer of both committees. The complaint alleges that by

S. WiRY actually invited both major party candidates to appearfor Toyn Neeting programs. The Bush campaign initially declinedthe offer and then subsequently agreed to participate in a programbroadcast on October 23, 1992. Attachment C-2 at 2.

4.



program, WIM effectively broadcast three hours a day of unpaid

adwott**$ ft th am1b8UOY1.e cam"pign and thereby sade a

prohibited in-kald contribution. Attachaent D--. On November 30,
1992, Shapiro anded his complaint, alleging that Limbaugh vas in

a business relationship with Roger alies, a consultant to former

President Rush's 1988 campaign, and that Rush and then-Vice

Presideat Qsayl. appeared on the Limbaugh program while other

ca"1d4tes for rT*Sident and Vice Ptesident did not. Attachment
D-20

WW Is licensed by the ICC, and Is owned not by any party,

oamideteo Mmiute* but, Iy 'Jet es'iet CoMMietions C.
a t 3 i tim media g Cporstion. n a sMorn affIdavit in

response to tbS complaints Ri-hard Jackson Whitt, Wrs general

manager, stated that the Limbaugh program is a nationally

syndicated "call-in" talk show broadcast for three hours every

weekday. On the typical show, Limbaugh 'states his opinion on

some subject and then invites callers, who may express opposing or

supporting views. . . . Politics may or may not be discussed on

any given day.* Attachment D-4 at 5-6. Limbaughs program

therefore appears to be commentary by a third party not employed

by WST; such third-party commentary is squarely within the

"legitimate press function' of a broadcaster. Advisory Opinion

1982-44. UBT's broadcast of the Rush Linbaugh program thus

appears to be protected by the media exemption, and there appears

to have been no prohibited In-kind corporate contribution for



r c nnd that the COMIission find no ceasoh to believe that WIT .

~~~o 9 'n j&* vta tcnttte u s-ual , 2
Gem lomittee i StalY Nucaby, as treasurer of both

committees violated ay provision of the Act with respect to HUR

3634 and close the file.
• s. -un

This matter was generated by a complaint received

from fr. Phtlip C. Og0ivLo of fashington, *. C. against Flower a
Gr mege e. The CONlint aleges that Flower a Garden's 1"Ws.-

of. Uvea m&' ictur* on the Cowr of Its VowerC 15*3is2.

or Myrs. 8u4'hmimd tthsn -I
As the response Of KC Publishing, Inc., the parent of

Y.i & Garden, points out, Barbara Bush wa a public figure whose

C) interest in gardening was newsworthy for a general-interest
publication devoted to that topic; the cover picture accompanied

an interview with Mrs. Bush printed inside the magazine.

Attachment 3-2. Moreover, Flower a Garden would appear to be a

'bona fide" magazine. From a xerographic copy of the magaine8s

cover, it would appear that Flower G Garden is in bound pamphlet

form. It is published every other month, and apparently has a

9. Shapiro's amendment to the complaint, which must be readbroadly even to find an allegation of conduct that would violate
the Act, maY be an attempt to allege that through a web of
unsubstantiated relationships between the comittees, Alles, andLiaubgh, the costs associated with the program constituted
in-kind contributions. No factual support is offered for such a.

a l l g a i o .,



newsstand circulation of more than 570,000, and regular

1145. Further, it appears to contain articles of

interest to the general gardening public. Therefore, Flower

Garden'8 interview with Barbara Bush appears to have been vithin

its legitimate press function.

KC Publishings response does not explicitly address the

issue of ownership or control, but no available data suggest that

KC Publishing is a party, committee or candidate. FIC indices

(N oreveal no campaign activity by IC Publishing or publisher John C.

SPreblch in the 1992 election cycle. Accordingly t1is Office

recosmeds that the Cmmssison find no 1eaon to believe that rC

Publishing, tnc., violated 2 U.8.C. S 441b, and close the file on

MRU 3660.

6. Ms 370, 3709, and 3710

These matters were all generated by complaints filed by

-7) William D. White of Pittsburgh, Pennsylvania.1 0 in HUR 3706, White

filed a complaint against Lynn Yeakel; the Lynn Yeakel for U.S.

Senate Committee and Sidney Rosenblatt, as treasurer; Senator

Arlen Specter; Citizens for Arlen Specter and Stephen J. Harmelin,

10. White claims to have been an independent candidate for
United States Senator from Pennsylvania in the November 3, 1992
general election. See, e., Attachment F-l at 2. However, White :
failed to file a tigeiEo Candidacy with the Commission for
the 1992 election, and counsel for one of the respondents in these
matters stated up0e infornation and belief that White failed to
qualify fowthe Petoa8ylvana ballot. Attachment F-2 at 2.

I' * ,



GOVG director. The complaint alleges that WDUQ provided free air

In-tid contributton. "It also miries, that Gavin, who Is =W 4
nevs director, personally contributed services to the Teakel

campaign by interviewing Teakel during the broadcast produced with,,

WU a grant of free air time. Additionally, White alleges that

WMta coverage of Yeakel and Specter's participation in the

League of Women Voters' =Citiseas' Jury' program constituted an

illegal In-kind contribution from WN@ to both campaigns.

Attachment 1.1

im3" a eesra ineager, Judy Jankovsk i averred in a sworn

affidavit that the stoaton made Ofree ad esntl&ly unreatri ct

time* available to all candidates for the U. S. Senate from

Pennsylvania, including White. Attachment Y-4 at 2. wDM's

donation of air time was similar to that approved by the

Commission in Advisory Opinion 1982-44, and to the donation of

free newspaper space held to be within the media exemption in

MuR 486 (cited in AO 1982-44). WDUQ's coverage of the League of

Women Voters' "Citixens' Jury" appears to have been spot news

coverage. Moreover, WDU is an rCC licensee; therefore, the

broadcasts at issue appear to have been within WDUQ's legitimate

press function. Additionally, WDUQ appears to be owned not by a

party, committee or candidate, but by Duquesne University.

il. Senator Specter was the Republican nominee for U. S. Senator
from Pennsylvania in the 1992 general election, and Yeakel was the
Democratic nominee. Senator Specter was re-elected, receiving S
percent of the vote to Teakel's 49 percent.

41 , ~ i • • ! - 1, 4 .. /?



Commission find no reason to believe that vu1 Radio or Kevin

sv* viout"d *SY # tsom of, thM Act, wthr. to 311 3701
because there ap At0.ohave, been no probibit,4 contribution to
accept, this Office further recommends that the Commission find no
reason to believe that Lynn Teakel, the Yeakel for Senate -

Committee or Sidney Rosenblatt, as treasurer, Senator Arln I
Specter, or Citisens for Arian Specter or ftephen J. Earnelin, as
treaugr viola*td any provision of the Act vith respect to
3MR 370 and close the file.

Zn a 37t white filed a @aopleat egaiast tfkel, the 01
Teakbl com ttee. md wPXi-w of litt4bmtglh She complaint
aleg tt wU's bosr-lo, broadcast 0f t "cell-lne interview
featuring Teakel constituted an illegal in-kind contribution from
MI? to the Yeakel campaign. Attachment 0-1. On December 2,
1992, White amended his complaint to name each of the program*s
advertisers as respondents, and, on January 6, 1993, White again
amended his complaint to nane as a respondent Willoughby

Communications, an advertising agency that acted as purchasing
agent for one of the advertisers.1 2 The amendments alleged that

12. The advertiser respondents in MUR 3709 are:

Lawrence Convention Center
Roro nuffler/Brake
Welch Foods, Inc.
Richbardson-Vicks, Inc.

Quality Furniture Co.
26dpor Snyder and Associates
Red Lobster Restaurants
International Paper Co.
turnpike Toyota



"F.' .-W Iin-kind cautributiods to the Teakel campaign. Attachments G-2 and

was a "regularly schefted news program.' Attachment G-4 at I.

Confirmlng this asertes, all o the advertiser respondents

contend that they bosgbt time on 31! news programing generally, '

and bad no knowledge (mcb less intent) that they were buying time

on a broacet *e atsCg kel. Por Instance, respondent Maro
Rut fler/Ste ertdthat Ove sat was ordered to run every

N~ other weem* ?l hog t~r3*11 nte31

A ,tcmet- l. h pattc t e .of. edvrteea" t a=. ..it i

that tim period was apparently left up to 11!.
Regularly scheduled news programs are protected by the media

C:) exemption. Noreover, WPXI is an FCC licensee and does not appear

to be owned or controlled by a party, committee or candidate.

Accordingly, it appears to be within the media exemption, and this

Office recommends that the Commission find no reason to believe

that WPXI-TV violated any provision of the Act with respect to

MIR 3709.

As discussed supra at 6, non-political advertising on or

sponsorship of material which qualifies for the media exemption is

(Footnote 12 continued from previous page)
West Penn Power Co.
Cinema World, Inc.
Nedic Alert
General Mills, inc.
Willi's Ski Shop



exerises no editorial control over the content of the exempt

we 0f 40 dets app.o red t*
exercise editorial cotrol over the content of WlXX's interview

with Yeakel, this Office recommends that the Commission find no

reason to believe that any of the advertiser respondents or

Willoughby Communications violated any provision of the Act.

Pinally, because there appears to have been no prohibited in-kind

contribution, this Office recommends that the Commission find no

rosom to believe that Lynn Tekel or the Lynn Teakel for Senate

Committee, or Sidmey tosead att, as treasurer, violated any
provilos of the Act with respect to Nlg 37 and ClOe the file.

Zn R 3710, %bite filed a Complaint against Senator
Specter, the Specter commttee, and 31X!. The allegations were

substantially the same as those involving Yeakel, the Yeakel

committee, and WPXI in NM 3709. Attachment 3-1. However, unlike

in MRu 3709, White did not name individual advertisers on the

progran as respondents. The allegations and responses in MIR 3710

are sufficiently similar to those in R 3709 for the sane

analysis to apply. Accordingly, this Office recommends that the

Commission find no reason to believe that any respondents violated

any provision of the Act with respect to NUR 3710 and close the

file.

MX. Ro~M dtTXSm

A. With respect to MM 3483:

I. Find no reason to believe that KXIC Radio, the U. 8.
Small Business Administration, George Bush, or thelush-Ouayle '92 Primary Committee or J. Stanley muckaby,
as trasurer, violated any provision of the Act.



a. with recndte wnt 360:

1. Find So ceason to believe that WVOj Radio violated
2 U.S.C. I 441b, and close the file with respect to WVO :1
radio. 4

2. rind reasem to believe that the Comittee to Elect Andy
Johnson Mnd adrev 2. Johnson, as treasurer, violated
2 U.S.C. S 4%ld(a)(l).

3. Approve the attached Factual and Legal Analysis.

4. Approve the appropriate letters.

C. With remestto ElI 361S:

1. Fi" aCOeO) to believe that NJ .WTV violated 2 U.S.C.

2. rwlm rCOn to believe that the Cliptoe-Gore 192
c.4tt a"emd Robect A. Farmer, as treasurer, knovin,1t
violated 2 U.S.C. I 441b(a) and violated 26 U.S.C.
S 9003.

3. Approve the attached Factual and Legal Analyses.

4. Approve the appropriate letters.

D. With respect to XVI 3624:

1. Find no reason to believe that W3T Radio, the
Bush-Quayle '92 Prinary Comittee, the Bush-Quayle '92
General Committee, or J. Stanley Euckaby as treasurer of
both comittees, violated any provision of the Act.

2. Approve the appropriate letters.

3. Close the file.

S. With respect to SUR 3660:

1. Find no reason to believe that KC Publishing, Inc.,
violated 2 U.S.C. S 441b.

2. Approve the appropriate letters.

3. Close the file.

~Arj



1. Find no reason to believe that WDUUQ Radio, Kevin Gavin.
L. a V * .t . 5~8, 0 Coimtte*1 -

_Ui~att as Rreasr, Arilo Specterr or
Cit tor a Stopet of Stephen . .raelin, as
treair, Iolated any ptolsion of the Act.

2. Approve the appropriate letters.

3. Cloe the file.

G. With resoect to MM3 3709:

I. Find no reason to believe that Lynn Teakelp the Lynn
Teakel for V. . Seate Comitte or sidney Rosenblatt,
as treseouar, WIZ-WV, Lavreem Convention Center, Noaroi
mfufler/&ade, Wtech Foods, tac,. ichardson-Vicks,

inc., HUGO, Quality Furniture Co., adgar Sagder and
to t "0~ obstrg Piroaneso., Intqvraatiosal

cot ah tumSiVyTta.at 't Coe Co. Ci neOM wet
Mce .Us 'A40t, Gseral stle sac ,11 iil s ski VF
shop or Wtsh~Cen~te violated any

2. Approve, the .appropriate l .tt*s.

3. Close the file.

If. With respect to IR 3710:

1. Find no reason to believe that Arlen Specter, Citizens
for Arlon Specter or Stephen j. marmelin, as treasurer,
or WIlP-TV violated any provision of the Act.

2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
General Counsel

BY:L
DateGeneralounsel.J

Associat*/eno Couee



In the Ratter of )
) no 3615

Clinton/Gore '92 Comsittee and )
Robert A. Farmer, as treasurer; )
WJXT-V.

CRT!FICATUOW

I* Rarjorie W. ammons, recording secretary for the

Federal Bloction Commission executive session on ay 25,.

1993, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions In 30 3615:

1. Find reason to believe that WJXT-TV
violated 2 U.S.C. I 441b(a).

2. Find reason to believe that the
Clinton-Gore '92 Committee and
Robert A. Farner, as treasurer,
violated 2 U.S.C. 5 441b(a) and
violated 26 U.s.C. S 9003.

3. Approve the Factual and Legal Analyses
recommended in the General Counsel's
report dated May 17, 1993.

4. Take no further action with respect to
these violations and close the file in
this matter.

(continued)

1V Z



page 2real R3eetoa e. iems~n
Cettift fle for on15
Nay 25# 193

S. Direct the Office of General Counsel to
send appropriate letters, and that the
letters to the respondents contain
admonishment lanquage.

Commissioners Alkens. alliott, ScOarry, Potter, and

Thomas voted affirmatively for the deilsioni Commissioner

NcDonald was not present at the time of the vote.

Attest:

cretary of the Comission

Ell,

saw



FEDERAL ELECTION COMMISSION
WAStUWCTNE. 0 C 20463

JUNE! 9, 1993

I

Uac1osur~
I'.l

Don Brever, Jr., County Chairman
Republican Uxecutive Committee
Republican Party of Florida--Duval County
95S0 Regency Square Boulevard Suite 711
Jacksonville, FL 32225

PtR: MU 3615

Dear ft. Srever:

This is in reference to the emplaint you filed with the
Federal Riectiss Commission on September 21, 1992, coneernan
WJX-V and the Clinton-Gore '92 CoWdttee and Robert A. fcmz,
as treasuer.L

Based on that complaint, on Nay 2S, 1993, the Commission
found that there was reason to believe WJXT-TV and the
Clinton-Gore ,92 Committee and Robert A. Farmer, as treasurer,
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended, and also found that there was
reason to believe that the Clinton-Gore '92 Committee and
Robert A. Farmer, as treasurer, violated 26 U.S.C. S 9003 of
Chapters 95 and 96 of Title 26, U.S. Code. However, after
considering the circumstances of this matter, the Commission
determined to take no further action against WJXT-TV and the
Clinton-Gore '92 Committee and Robert A. Farmer, as treasurer, and
closed the file in this matter on May 25, 1993.

This matter will become part of the public record within 30
days. The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. $ 437g(a)(8).

If you have any questions, please contact me at (202)
219-3400.

Sincerely,
/

,,

Eric S. Brown
Paralegal Specialist

--- on



-FEDER-AL ELECTION COMMISSION

JUNE 9o 1993

Philip a. Friedman I".
Deputy General Counsel
Ross & Hardies
SMS 16th Streat, K.W.
Washington, DC 20006

RE: MR 361S
cliantoer'e ' 92
cmw~tt** adi
Robert A. Fartr, as treasurer

Dear Sr. Friedman:

On Nay 2S, 1993, the Federal Election Commission found reason
to believe that Clinton-Gore "92 Committee, Inc. (0the Committee4)
and Robert A. Farmer, as treasurer, violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended, and 26 U.S.C. S 9003 of Chapters 95 and 96 of Title 26,
U.S. Code. However, after considering the circumstances of this
matter, the Commission also determined to take no further action
and closed its file. The General Counsel's Report, which formed a
basis for the Commission's finding, is attached for your
information.

The Commission reminds you that the use of WJXT's property by
the Clinton campaign to set up TVs and erect a tent to shelter the
TVs and Clinton supporters appears to be a violation of 2 U.S.C.
5 441b(a) and 26 U.S.C. S 9003. You should take immediate steps
to insure that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record



Phiip S. riedman, isq.
Pa.e2

beotre roceivwng yur additional .aterials, any pOrmthaible
s8stmssions vill be added to the pmblic record Upon receipt.

If you have any questions, please contact Bric S. Brown, the
staff sember assigned to this matter, at (202) 219-3400.

Sincerely,

Scott 3. Thomas
Chairman

anclosure
General Counsel's Report

-& 2 ~

'4



FEDERAL ELECTION COMMISSION

iU4E 9, 1993
Ulliott Schdlte r :

Covington & Burlington
1301 Pennsylvania Avenue., N..
P.O. Box 7S66
Washington, DC 20044

13: NU 3615

WJX-TV

Dear Mr. Schud]ir_

On nay 25, 1993, the rederal Electioa Commission found reasot
to believw th-at your client, WJX2!IV. Violat*6 2 U.S.C. I 441b4 ),is PrewAct Of 2971. *6a tvroa h ederal Electios :gnII Mthe

Alde. ('nt the Voer.at I
of this Ptter, the Comission also detrid to tk* no tuttbet

mad &. c= o its filL. ae nel Cesael's e , wihi
^6m o bsis for the Comissis8 fimdina, is attacedj for y: i

Information.

The Commission reminds you that the use of WJXIT'IS property
for the Clinton campaign to set up TVs and erect a tent to shelter ,
the TVs and Clinton supporters appears to be a violation of
2 U.S.C. S 441b(a). Your client should take immediate steps to
insure that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. I 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days. this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

if you have any questions, please contact Eric S. Brown, the
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Scott Z. Thomas
Chairman A



~AL ELECTI

INS IS 1EM3FRR#

DU1E U .UML

*~:~"~ ~


