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Complaint: Violations of 2 U.8.C. §§ llla(b), 441a(f), and
11 C.F.R. § 9003.1

Respondents: Bush/Quayle '92 General Committee, James H.
Harrison, and Phil Roof

Complainant: South Carolina Democratic Party

MuR

INTRODUCTION

The South Carolina Democratic Party hereby brings this complaint
against the Bush-Quayle '92 Committee, James H. Harrison, and Phil
Roof for actual and impending violations of the Federal Election
Campaign Act of 1971, as amended ('"FECA'"), and the regulations of
the Federal Election Commission ("FEC"), by reason of unlawful
expenditures made by Mr. Harrison and Mr. Roof on behalf of -- and
in concert with -- the Bush-Quayle campaign. The South cCarolina
Democratic Party makes these allegations on information and belief
based on an article appearing in The New York Times on September 9,
1992.

In particular, Mr. Roof and Mr. Harrison hired a single engine
plane that made repeated fly-bys with an anti-Clinton message in
tow at events sponsored by the campaign of Gov. Bill Clinton in
South Carolina. These activities were encouraged and assisted by
officials of the Bush-Quayle campaign. Indeed, the record suggests
that it was the goal of the Bush-Quayle campaign to disrupt Clinton
events while at the same time, through the participation of Mr.
Roof and Mr. Harrison, avoiding public association with conduct
generally regarded as a ''dirty trick'";.the appearance of a similar
plane at Clinton events in Ohio suggests that this is part of a
continuing strategy.

The South Carcolina Democratic Party asserts that these activities
violate 2 U.S.C. §§ 441a(b) and 441a(f), as well as 11 C.F.R. §
9003.1, because they are an impermissible attempt (1) to supplement
the $55.24 million in federal funds paid to the Bush-Quayle
campaign and (2) to circumvent the related spending limitations and
other restrictions attached to that grant.

For the reasons discussed more fully below, the South Carolina
Democratic Party respectfully reguests that the FEC initiate an
expeditious investigation of these matters and that the FEC:

(a) make a finding that Mr. Roof's and Mr. Harrison's in-kind
contributions to the Bush-Quayle campaign, and the Bush-Quayle
campaign's encouragement of such contributions, violate the FECA
and the FEC's regulations, and
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(b) order that the Bush-Quayle campaign, from its $55 million
federal grant, repay to Mr. Roof and Mr. Harrison funds expended
by them to assist the Bush-Quayle campaign, and

(c) seek injunctive relief authorized by 26 U.S.C. § 9010(c)
to prevent the Bush-Quayle campaign, Mr. Roof, and Mr. Harrison
from further violations of the FECA and the FEC’s regqulations.

STATEMENT OF FACTS

1. The Bush/Quayle ‘92 General Committee is the principal
campaign committee of George H.W. Bush and J. Danforth Quayle, who
are candidates for President and Vice President of the United
States, respectively. The committee’s headquarters are located at
1030 15th Street, N.W., Washington, D.C. 20005.

2. The mailing address of Phil Roof is P.O.B. 11348, Columbia,
South Carolina 29211.

3. The address of James H. Harrison is 4210 Wilmont, Columbia,
South Carolina 29205.

4. According to an article that appeared in The New York Times,
p. Al4, on September 9, 1992, Clinton campaign appearances were

disrupted in South Carolina and Ohio during the week of September
6, 1992, by a single engine plane that flew overhead towing a
banner that read: "No Draft Dodger for President." See Exhibit

1, infra.

9. Mr. Roof and Mr. Harrison concede that they paid $600 for the
plane to make two fly-bys at Clinton events in South Carolina.

Mr. Roof has stated that he was encouraged in this by officials of
the Bush-Quayle campaign, who also "helped [him] get the logistics
set up." See Exhibit 1, jnfra.

6. Mr. Roof himself is associated with the Bush-Quayle campaign,
having served as Bush-Quayle finance chairman for South Carolina
during the presidential primaries this year. Mr. Hamilton is a
state representative in South Carolina. See Exhibit 1, jinfra.
According to information and belief, Mr. Harrison is also a member
of a group called "Veterans for Bush."

T The use of the plane and banner avowedly was designed to
assist the Bush-Quayle campaign and to harm the Clinton-Gore
campaign; Mr. Roof stated that he engaged in his activities
because "I’'m just tired of everybody being pro-Clinton." See
Exhibit 1, infra.

8. The Clinton events were disrupted at a time when, as was
widely reported in the press, "President Bush’s re-election
campaign intensified its public assault on Gov. Bill Clinton’s
draft record." Exhibit 1, infra.

-2 -




DISCUSSION

Both the FECA and the FEC’s regulations provide that a candidate
who receives federal funds for use in the general election must
certify "[t]hat no contributions have been or will be accepted by
the candidate.™ 11 C.F.R. § 9003.2(a)(2). The Bush-Quayle
campaign has made such a certification. The term "“contribution,"
in turn, includes "“anything of value made by any person for the
purpose of influencing any election for Federal office."™ 11
C.F.R. § 100.7(a)(1).

Against this background, the activities engaged in by Mr. Roof and
Mr. Harrison must be deemed contributions to the Bush-Quayle
campaign. Mr. Roof expressly avowed that they were designed to
benefit that campaign; moreover, coming at a time when the Bush-
Quayle campaign has made Gov. Clinton’s service record an issue,
the banner’s reference (however inaccurate) plainly was to be
understood as an attack on President Bush’s opponent. As a

consequence, the expenditures made by Mr. Roof and Mr. Harrison on
behalf of the Bush-Quayle campaign were unlawful unless they fell
within one of the enumerated exceptions to the definition of
"contribution" found at 11 C.F.R. § 100.7(b). They plainly did
not.

- Given that the plane and banner hired by Mr. Roof and Mr.
Harrison was used for "general public communication or political
advertising," it could not qualify as a permissible state party
contribution under 11 C.F.R. § 100.7(b) (17). See 11 C.F.R. §
100.7(b) (17) (1) .

- For a similar reason -- and because the banner made no
reference to Mr. Harrison -- the expenditure is not supportable as
an "exemption" on the theory that it was made for "campaign
materials"” used by Mr. Harrison in connection with a campaign for
state office. See 11 C.F.R. § 100.7(b) (16).

- Given that both Mr. Roof and Mr. Harrison are associated
with the Bush-Quayle campaign -- and because the plane was hired
with the encouragement and assistance of the Bush-Quayle campaign
~-- the activities of Mr. Roof and Mr. Harrison cannot be justified
as independent expenditures. See 11 C.F.R. § 109.1(a), (b)(4).

- Given that Mr. Roof and Mr. Harrison provided goods and
paid for the services of a third party, the activities of the
pilot cannot qualify under the exemption for services rendered by
a campaign volunteer. See 11 C.F.R. § 100.7(b) (3); compare 11
C.F.R. § 100.7(a) (iii).



CONCLUSION

Based upon the facts as known, the South Carolina Democratic Party
has reason to believe that the Bush-Quayle campaign, Mr. Roof and
Mr. Harrison have violated the FECA and FEC regulations. That
identical violations already have been committed in two states also
suggests that such violations will continue. The South Carclina
Democratic Party therefore respectfully requests the FEC to provide
the relief requested in this complaint.

Respectfully submitted,

Lt Med,

City of Columbia )
) SSs.
State of South Carolina )

Sworn to and subscribed before me this Jﬂfﬁ<'aay of September,
1992.

Notary Publjtc
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September 16, 1992

Albert McAlister

South Carolina Democratic Party
2730 Devine Street

Columbia, SC 29205

MUR 3608

Dear Mr. McAlister:

This letter acknowledges receipt on September 15, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by
Bush-Quayle '92 General Committee, Inc., and J. Stanley Huckaby,
as treasurer, Phil Roof, and James H. Harrison. The respondents
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3608. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerel
‘ Qb

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINGTON D Mdn g

September 16, 1992

Bush-Quayle '92 General Committee, Inc.
J. Stanley Huckaby, Treasurer

1030 15th Street, NW

washington, DC 20005

RE: MUR 3608

Dear Mr. Huckaby:

The Federal Election Commission received a complaint which
indicates that the Bush-Quayle ’'92 General Committee, Inc.
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3608. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Bush-Quayle ’'92 General Committee, Inc.
J. Stanley Huckaby, Treasurer
Page 2

1f you have any questions, please contact Richard M.
zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief

description of the Commission’s procedures for handling
complaints.

SincerelE/ —_ /
&b S
i ‘?f 0&"’\/ Me{%
e .
Jonathan A. Bernstein
Assistant General Counsel
Enclosures
1. Complaint

2. Procedures
<5 3. Designation of Counsel Statement

O




FEDERAL ELECTION COMMISSION

WASHINGTON D Jodn

September 16, 1992

Phil Roof
P.O. Box 11348
Columbia, SC 29211

RE: MUR 3608

Dear Mr. Roof:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act”). A copy of the
complaint is enclosed. We have numbered this matter MUR 3608.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’'s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Phil Roof
Page 2

If you have any questions, please contact Richard M.
Zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission’s procedures for handling

complaints.
Sincerel
t‘i‘w@Zm @ W%
Jonathan M. Bernstein
Assistant General Counsel
Enclosures

l. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

NASHINGTON DO 20and

September 16, 1992

James H. Harrison
4210 Wilmont
Columbia, SC 29205

RE: MUR 3608

Dear Mr. Harrison:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"™). A copy of the
complaint is enclosed. We have numbered this matter MUR 3608.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or leqal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Harrison

James H.
Page 2

If you have any questions, please contact Richard M.
Zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission’'s procedures for handling
complaints.

Sincerelﬁ,
//iiéﬁﬁﬂéé: f7::)/ r/
e 10h T Ky,

Jonathan A. Bernstein
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement

")
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Richard D. Holcomb
Deputy General Counsel

(212) Vin 7198

September 22,

HAND DELIVERED

Mr. Richard M. Zanfardino
Paralegal Specialist

nffice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3608

Dear Mr. Zanfardino:

1992

Please find enclosed a completed Statement of Designation of
Counsel, wherein Bobby R. Burchfield, the Committee’s General
Counsel, and myself have been listed as the attorneys of record in

this matter.

I thank you for your attention in this matter.

Sincerely,

RlCharEA %o comb

o6k Mr. J. Stanley Huckaby



MUR 3608

Rrvar: o oxsicurion or e,

Bobby R. Burchfield, General Counsel
Richard D. Holcomb, Deputy General Counsel

Bush - Quayle '92 General Committee, Inc.

1030 15th Street, N.W.

Washington, D.C. 20005

(202) 336 - 7110

The above-named individual is hereby designated as my

counsel and is autiorized to receive any notifications and other

the Ccmmission.

‘F' 7/2/ / Go

O Dace

RESPONDENT'S NAME:

ADDRESS :

HOME PHONE:

BUSINESS PHUNE:

cemmunications frca the Commissicn and to act on zy behalf before

J. Stanley Buckaby, Treasurer

Bush - Quayle '92 General Committee, Inc.

1030 15th Street, N.W.

Washington, D.C. 20005

(202) 336 - 7300
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Richard D. Holcomb
Deputy General Counscl
200 3136-7195

September 25,

HAND DELIVERED

Mr. Richard M. Zanfardino
Paralegal Specialist

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3608
Dear Richard:

By this letter we formally request an extension of time of
fifteen (15) days to file our formal response in the above cited
MUR. The additional time is necessary to complete our field
investigation of the allegations raised by the Complaint. Since
our response was originally due on October 4th, granting of this
request would require that the response be filed no later than
October 19th.

I thank you for your attention in this matter.

With kindest regards.

/?erely,
/N WA

RY’ %r . Holcomb

RDH:non

cc: Mr. J. Stanley Huckaby

StONW. Woashingron, DX



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463
September 28, 1992

Richard D. Holcomb, Esq.
Deputy General Counsel
1030 15th St., NW
Washington, DC 20005

RE: MUR 3608
Bush-Quayle ’'92 General
Committee, Inc. and

J. Stanley Huckaby, as
treasurer

Dear Mr. Holcomb:

This is in response to your letter dated September 25,
1992, which we received that same day, requesting an extension
until October 19, 1992 to respond to the complaint filed against
your clients. After considering the circumstances presented in
your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on October 19, 1992.

If you have any questions, please contact me at (202)
219-3690.

Richard M. Zanfardino
Staff Member




JAMES H. HARRISON
ATTORNEY AT LAw ” 08 J:.:ll ':,‘.
1819 HAMPTON STREET
COLUMBIA, SOUTH CAROLINA 20201

(803) 256-0049
October 2, 1992

Jonathan A. Bernstein, Esquire
Federal Election Commission
Washington, DC 20463

Re: MUR 3608
Dear Mr. Bernstein:

Encleosed is my affidavit in the above referenced matter. £

JHH/mdb



STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND ) AFFIDAVIT

PERSONALLY comes the undersigned, who, being duly sworn, deposes
and says that:

1. R. Phil Roof personally contacted me and asked me to
participate with him in hiring an airplane to fly over a Clinton
campaign event carrying the banner "No Draft Dodger for President".

2. I agreed to personally participate with Mr. Roof.

3. I was not asked by the Bush Quayle campaign to participate.

% A lamigsn >

Jém¢s Harrison
§{

%
SW o Before me thi
m day of _D_Céib&.;_ 1992
Bobae Thrabuth Ky, c.s.
NOTARY PUBLIC FOR SOUTH CAROITNA

My Commission Expires -1-200]
(SEAL)
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R. PHIL ROOF COMMISSION
POST OFFICE BOX 11348 + COLUMBIA, SOUTH CAROLINA 29211 HAL ROOH

Ocr 6 100w A%

October 5, 1992

Genera) Counsel's Office
Attn: Jonathan M. Bernstein
Federal Election Commission
999 E Street NW

Washington, DC 20463

Re: MUR 3608

NZ:1Md 9- 13026

Dear Mr. Bernstein:

Please find attached the Response of R. Phil Roof and James H. Harrison in the
above referenced matter.

Yours very _uly,

o

RPR/ssh
Attachment




BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

Complaint: Yiolations of 2 U.S.C. §§ 44la(b), 441a(f), and 11 C.F.R. § 9003.1

Respondents: Bush/Quayle '92 General Committee, James H. Harrison and Phil Roof,
o
Complainant: South Carolina Democratic Party =

—f

Regarding: MUR 3608 !

L#

ANSWER OF RESPONDENT =

Respondent comes forth and hereby answers the Complaint filed by the South
Carolina Democratic Party as follows:

RESPONSE TO INTRODUCTION

1. With reference to paragraph 1 of the Introduction which refers to "...unlawful
0 expenditures made by Mr. Harrison and Mr. Roof"..., the Respondents hereby
state that under the First Amendment to the Constitution of the United
States of America, Mr. Roof and Mr. Harrison have a right to independently
spend personal funds as an expression of their freedom of free speech.
These expenditures were made neither "...on behalf of..." nor "...in con-
o cert with -- the Bush/Quayle campaign®. A personal check was sent by R.
' Phil Roof to the person who was hired to fly the banner and the check was
O funded in no manner, directly or indirectly, by the Bush/Quayle campaign.

R. Phil Roof was the Finance Chairman for the Bush/Quayle campaign until
August 25, 1992 (see attached letter-Exhibit A).

“The South Carolina Democratic Party makes these allegations on information
and belief based on an article appearing in The New York Times on September
9, 1992 (Exhibit B). Response: In that article, Carol Darr, a lawyer for
the Democratic National Committee, acknowledged that she had no evidence

: that the Republican Party or the Bush campaign was behind the airplane

- incident. It was R. Phil Roof's idea to fly the plane and it was R. Phil
Roof who contacted Jim Harrison to ask him to help sponsor the "fly by".

2. With regard to the allegation that it was the goal of the Bush/Quayle cam-
paign to disrupt Clinton events through Mr. Roof and Mr. Harrison so there
would be no association with conduct generally regarded as a dirty trick,

I, R. Phil Roof, categorically deny that my acts were part of any conspiracy
of the campaign. I did this on a personal basis without anyone from the
Bush/Quayle campaign directing me to do so.

In the newspaper article in The State newspaper of Thursday, September 10,
1992, Roof and Harriscn both stated "...they hired the plane on their own."
If the Democratic Party had read The State newspaper as they did The New
York Times, then they would have seen that this was an independent act by
Mr. Roof and Mr. Harrison (see Exhibit C).



RESPONSES TO STATEMENT OF FACTS

Agree.

Agree.

Agree.

.'“n'.‘”' 9- 1‘1026

4. I disagree that the Clinton campaign appearances were disrupted in South
Carolina and Ohio. Mr. Roof and Mr. Harrison acted independently of the ~-
Bush/Quayle campaign and flew the banners as a message of truth concerning™
Governor Clinton. The plane event could only be a disruption if what was =
stated on the banner was an untrue statement. Governor Clinton has stated
publicly that he never received a "draft notice"--which he has. Governor
Clinton has also said that he used no connections to duck the draft--which
he did. Governor Clinton also said that he didn't know that an uncle
pulled strings to get a Naval Reserve slot--he knew this.

~ . In October 1978, Clinton says that because of his willingness to be
drafted, he never enjoyed an ROTC deferment. Clinton said he knew in
the summer of 1969 that he was likely to be drafted and agreed in July
to go into Army ROTC after he finished his Rhodes Scholarship studies.
(The Pine Bluff Commercial, 10/29/78)

. In February 1992, Clinton said "It was simply a fluke I wasn't called
0 and there are no facts to the contrary." (Press Conference, 2/12/92)

In April 1992, "Faced with disclosure of the letters, the Clinton cam-
paign acknowledged late Saturday that Clinton received a draft induction
notice in 1969 before he joined the ROTC program at the University of
Arkansas. The campaign said Clinton received the notice while he was at
Oxford in late April, 1969." (Los Angeles Times, 4/5/92)

) . In September 1992, Clinton said "The truth is that I have told the same
i story all along. Maybe I haven't handled it as well as I should, but I
told the same story. The facts are clear." (Brokaw Report, 9/6/92)

In an Insight/Opinion article by Sandy Grady published Sunday, September
13, 1992 in The State newspaper (Exhibit 0), it was stated that Governor
Clinton received "...a passionate defense on the Senate floor from Sen. Bob
Kerrey, D-Neb., who lost part of a leg in Vietnam. 'God help us if in 1992
the people who brought us the tragedy of Vietnam use it in a deceptive way

to hold power,' Kerrey told Bush. 'Call off your dogs.'" That is Sen. Bob
Kerrey now. What about Sen. Bob Kerrey as a candidate? What did he say
then?

Sen. Bob Kerrey has alsoc been quoted as follows on Bill Clinton's draft
record:

Associated Press, 2/28/92, in Floriga

"I1f he wanted to go intoc the military, he could have gone into the mili-
tary, plain and simpie. Had he wanted to go and serve his country, he
could have."



(98]
.

“All this stuff...'l was doing this, that and the other thing, I tried
to do,'that's baloney."

UPI, 2/27/92, in Florida

"I find myself not believing the statements that he (Clinton) made,
‘Gee, I really tried to get in, but I couldn't get in,'...I1 just don't
find those statements believable."

Associated Press, 2/28/92, in Florida

“Yes, ] was opposed to [the Vietnam War], but that was only after
spending eight months in the hospital. That's not the issue. The issue
is I just don't believe Bill Clinton's story."

Associated Press, 3/03/92, in California
"To hide behind a high draft number it seems to me it is not a
believable statement."

Sen. Kerrey in the article calls Republicans "dogs" now for stating the
truth on this issue. What did he call the Democrats when they were
discussing this issue in the Presidential Primary? The Democrats were the
ones that first brought up this issue, not the Republicans.

I agree that we paid $600 for the plane to make two "fly bys" over the
Clinton events in South Carolina, one on Saturday and one on Sunday at the
Dariington 500. Mr. Robert Adams of the Bush/Quayle campaign advised me
that Bermuda High Soaring in Lancaster, South Carolina, performed banner
fiying services. When The New York Times reporter contacted me, he asked
me if the campaign people said, "Do you think it's a good idea?" 1
answered, "Yes." He then asked me what did they say exactly and I said, "I
don't remember exactly what the quote was." After further reflection, I
can state that Mr. Adams did not make this statement to me that "it's a good
idea", and that I only answered the reporter's question directly. Then
when 1 tried to remember exactly what he said, I could not remember exactly
what he said. 1 would feel safe in stating at this time that I do not
remember Mr. Adams trying to talk me out of my First Amendment rights once
I told him that I wanted to fly the plane with the banner at the two
events. Neither Mr. Adams nor the Bush/Quayle campaign specifically
encouraged me to accomplish this "fly by". I did it of my own volition.

See attached termination letter as Bush/Quayle Finance Chairman for South
Carolina. Mr. Roof has no knowledge as to whether Mr. Harrison is a member
of a group called "Veterans for Bush".

The use of the plane and banner was an exercise of Respondents' First
Amendment rights to the Constitution. The term "No Draft Dodger for
President" is a true statement because [, R. Phil Roof, believe that Bill
Clinton was a draft dodger.

Any real or perceived intensification of President Bush's re-election cam-
paign by the Democrats is irrelevant.
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Page 4

1 do not believe the Clinton events were disrupted. The only people that
think there was a disruption are the people that don't want to see the
truth flying around the sky. I believe the Democratic Party as well as the
Democrats that were running for President intensified the public assault on
Governor Bill Clinton's draft record. See item 4 above with reference to
Sen. Bob Kerrey's comments on Bill Clinton's draft record, then and now.

RESPONSE TO DISCUSSION

1. The statement that, "Against this background, the activities engaged in
by Mr. Roof and Mr. Harrison must be deemed contributions to the
Bush-Quayle campaign. Mr. Roof expressly avowed that they were designed to
benefit that campaign..." I never "...expressly avowed that they were
designed to benefit that campaign". 1 was exercising my first amendment
rights--that is my prerogative. As to "...the banner's reference (however
inaccurate) plainly was to be understood as an attack on President Bush's
opponent", I do not understand how the Democratic Party can state that this
is an inaccurate reference when the banner states "No Draft Dodger for
President". That is an expressed opinion that I have. I consider Governor
Bill Clinton to be a draft dodger.

2. In regard to the statement that, "Given that both Mr. Roof and Mr.
Harrison are associated with the Bush-Quayle campaign...". [ expressly
deny that I am associated with the Bush/Quayle campaign at this time. I
certify that I made this as an independent act and expenditure.

CONCLUSION

Based upon the facts as listed above, I do not consider that I have violated
FECA and FEC Regulations. Over the East Carolina/South Carolina football game,
someone hired a plane that said, "Bush Set the Style with the Draft with
Quayle". I do not consider this to be a violation of the FEC laws and do not
intend to file a complaint nor do I believe that the Republican Party would file
a complaint with the FEC. I, R. Phil Roof, consider this filing of a complaint
against me as personal harassment and an attack by the Democratic Party and
resent the implication and accusation that I am controlled by anyone other than
myself and that I do not have the right of free expression and free speech. I
have presently scheduled a plane for a "fly over" of the game before the
November 3rd election which will read, "No Draft Dodger for President".

It is strange that "George Stephanopoulos, communications director for the
Clinton campaign, said he tried the tactic once [hiring a banner plane] when he
worked for Michael S. Dukakis, the Democratic nominee in 1988." This is also
noted in The New York Times article of September 9, 1992. He characterized it
in the article as a "political trick". The South Carolina Democratic Party is

now saying the association with this conduct is generally regarded as a dirty
trick.
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I would respectfully request that I be allowed to continue to exercise my First
Amendment rights to the Constitution of the United States of America, and
further, that this complaint be dismissed in its entirety against the
Bush/Quayle '92 General Committee, James H. Harrison and Phil Roof.

Respectfully submitted,

.

R. Phil Roof f

Attachments

County of Richland )

) 55.
State of South Carolina )

Sworn to and subscribed before me this ,2:‘-* day of October, 1992.
V4

/Notary Publj .
/ mﬂdommrx:m Q;(fr




STATE OF SOUTH CAROLINA )

) 3
COUNTY OF RICHLAND o) AFFIDAVIT
PERSONALLY comes the undersigned, who, being duly sworn, deposes
and says that:
1. R. Phil Roof personally contacted me and asked me to
participate with him in hiring an airplane to fly over a Clinton
campaign event carrying the banner "No Draft Dodger for President".

2. I agreed to personally participate with Mr. Roof.

3 I was not asked by the Bush Quayle campaign to participate.

7

g

JAmes Harrison

5223§Yi? Before me thi 1

o day of i )g'z\g &g r , 1992
éx“bﬂtﬁ EQZQ@]‘L @yggj {5.8.)
NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires - 1-200]
(SEAL) -




EXHIBIT A

BRPR & Associates, inc.
RECEIVED
-AUC 3i1 1992

PROMECT @& . .
Finance Division 1 File 1 i | fi- =
S e = ri-

w. - WO iy
| o —
cc: SUPERIRSCROSI(Y

& T/F 0O

August 25, 1992

Mr. R. Phil Roof
500 Rivermont Road
Columbia, SC 29210

Dear Phil,

We want you to know how grateful we are and, more importantly,
the President is, for your efforts on behalf of the campaign. You
have done a superhuman job, and you have a great deal to be proud
of through your collective fundraising efforts. e

You have obviously distinguished yourself as one of the toﬁ

C leaders of our party nationwide and are therefore on a short list >
" of friends that the President and our party will be counting on
% between now and the election.

We have many other responsibilities facing us that will
directly benefit the President and our entire ticket on November 3;
therefore, we officially release you from your Bush-Quayle '92
responsibilities effective immediately.

Again Phil, you have our sincerest thanks and respect for a

job well done.
i o
bQ_/W

Ted Welch Peter Terpeluk
General Finance Chairman Finance Chairman

. Sincerely,

Q30 15th 5o NW, Waslungron, [XC 20005
Fand toe by Bush-Quayle "2 Pramary Commsttee, Inc

Prnred on Recyclad Paper
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It’s time for Clinton to gwn up about the draft

The State Columbia 50 o
WASHINGTON

In his Great Healer mode as he stood on
the Capitol steps making his inaugural

speech 1n 1989, George Bush slammed the
history books on the Vietnam War

“That war cleaves to us sull,” said Bush
‘But, frienils, that war began in earnest a
quarter of a century ago Surely the statute
of limitations has been reached No great
nation can long alford to be sundered by a
memory

Goodbye, Vietnam War, right. Mr
President?

Wrong Bush has revoked that statute of
limitations on Vietnam memory until
well, until November 1992 slides past

Desperate to jerk attention from the
economy and to mount a comeback, Bush
and campalgn confederates are making Bill
Clintoa's doublespeak on bis Vietnam draft
behavior their breakoul counteratlack

They want to turm Clinton’s draft record
into Lhe Willie Hortoo of '92

Same baltering-ram lechnique Bush &k
Co used four years ago against Michael Du-
kakis daily hammering on a "character
issue” through TV ads, surrogates and sound
bites uatil the opponent is defined as an un-
trustworthy bum

Already the “Hortonizing” of Clinton’s
sitout of the Vielnam War and consequent
memory lapsea is churning full blast

Those planes Mying “NO DRAFT DODG
ER FOR PRESIDENT"” banners over Clin
ton appearances didn't magically appear
South Carolina Republicans put up $600 for
the averflights

Dan Quayle, who sal out Vietnam in an

Indiana National Guard bdlet, misses no

3-8 0 6

Sunday, September 11, 1992

chance to intune, “Bill Clintoa should come
clean”

Pat Buchanan,
who fought the
war [rom Nixon
White House barri-
cades, told the Re-
publican conven-
tion, “When Bill
Clinton’s  turn
came, he sat up in
a dormitory ln Ox-
ford, England, and
figured how to
dodge the draft.”

Sen. Bob Dole,
R Kan., wounded
in World War II,
excoriates Clinton
for “inconsistencies he can't duck.”

And, of course, Bush, as be did at the
Houston conventlon, dramatizes his role as
pilot in the Last Good War. Next will come
TV ads with split-screea contrasts of Bush's
1945 heroics against Clintoa’s Vietnam eva-
sivns The predictable kicker: “Who Do You
Trust as Commander in Chief?

OK, a fair, tough quastion. And the
chorus against Clinton's Vietaam misadven-
ture "engineered by Jim Baker who presid-
ed over the Horton slashing of '88 — is
shrewd politics by a Bush campaign with its
back (@ the wall

As patsy for this draft-dodger caricature,
Bill Clinton has only himself to blame.

Not the idealistic, anti-war young Clinlon
of 1969, but the ambitious pol of 1992 who's
backpedaled, jived and juked untll his Viet-
nam experience ls a damaing cloud.

Skip the hypocrisy of Republican out-
rage Never mind the Bush Quayle bigshots

Sandy Grady

INSIGHT /OPINION

of Clinton's age who gvoided the drait
through student deferments. Defense Secre-
Dick Cheney, Republican chairman
Bood, top Bush sirategist Charles
bawhkish Rep. Newt Gingrich, R-Ga,,

empathize with ‘s lorment and Lhe
routs be look :

But Clinton's on the hook of
letnam smnesia. §98 Lhe worst memo-

a flerce drive o be approved that be'll shade
his own life story. No woader the Bush crew
uul.l.ldy. repeals their mantra, “Who do
trust?”
Sure, caly 1§ perceat teil an NBC/ Wall
Street Jou | they care aboul Clin-
toa's draft The Is such an

draft squishisem will stop 's bleeding
But what about the baggage of potential
President Clinton®
Sure, Clinton got a passionate defense on
the Senate floor from Sen Bob Kerrey [

Neb , who lost part of a leg in Vietnam "God
help ws if in 1992 the people who brought us
the tragedy of Vietnam use it in a deceplive
way to hold power,” Kerrey told Bush “Call
off your dogs.”

And sure, Clinton made a stab at honesty
before an American Legion coaveation. “1
won't lie Lo you. | was relieved when [ saw
my (draft) number was 311 Not because |
dido’t want to serve my country, but because

I believed s0 strongly our policy in Vietnam
was wrong | still believe that™

That's a start. Bat if Clintoa's to shake
his Vietnam ghost, be needs o buy a chuak
of TV ume and level with the comntry. For
once [ agree with Das Quayle.

Come clean, Bill, for the sake of the of-
fice you seem destioed to win.

Mr Grady writes for the Philadeiphia
Daily News
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RPR & Associates, Inc. Post Office Box 11348 - Columbia, 5.C, 29211 - 803-799-1601
General Contractor 500 Rivermont Road - Cofumbia, S.C. 29210 - RPR Fax 803-779-0720

October 12, 1992

s

Mr. Jonathan M. Burnstein

Assistant General Counsel

Federal Election Commission w

Washington, DC 20463 b,

RE: MUR 3608 -

Dear Mr. Burnstein: .
i Please be advised that I wish the above-referenced matter be made public. 1 ¥

also advise you that I do not intend to be represented by counsel in this matter

and that I prepared the response recently sent to you.

Thank you very much

Yours very truly,

RPR & ASSOCIATES, INC.

R. Phil Roof
President

RPR/ jmh

“The Construcnon Company”



J. Stanley Huckaby
Treasurer
(202) 33T Un

October 19,

HAND DELIVERED

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
washington, D.C. 20463

RE: MUR 3608 -- Bush - Quayle '92 General Committee, Inc. and
J. Stanley Huckaby, Treasurer

Dear Mr. Noble:

This letter constitutes the Response of Bush - Quayle 92
General Committee, Inc. ("Bush - Quayle ’92") and its Treasurer, J.
Stanley Huckaby (collectively "Respondents"), to the Complaint
filed with the Federal Election Commission ("FEC" or the
"Commission") by the South Carolina Democratic Party
("Complainant"). Respondents received the Complaint on September

7, 1992 and on September 28, 1992 were granted an extension of 15
days to file this Response.

Complainant alleges that James H. Harrison and Phil Roof hired
1 single engine plane that made repeated fly-bys with an "anti-
Clinton" message 1n tow at events sponsored by the campaign of Bill
Clinton in South Carolina. Complainant further alleges that these
activities were encouraged and assisted by officials of the Bush -
Quayle campalgn, and as such were in violation of 2 U.S.C.
§§ 44lal(kb and 441la(f), and 11 C.F.R. § 9003.1.

Statement of Facts

wccording to The New York Times article upon which the
Complalnant bases its Complaint, Phil Roof, a Vietnam Era Veteran,
ind James H. Harrison, a Desert Storm Veteran, chartered a single
englne plane that flew over a South Carolina Clinton campaign
appearance on September 9, 1992, towlng a banner that read "No
Draft Dodger for President". The banner contailned no direct
eference to Clinton.



Lawrence M. Noble, Esquire
October 19, 1992
Page 2

While the Complainant uses The New York Times article to infer
that the activity of Roof and Harrison was with the cooperation,
consent of, in consultation with, or at the request or suggestion
of the Bush - Quayle ‘92 campaign, it offers no evidence to
document its inference. Indeed, the same article which Complainant
uses to challenge the independent action of Roof and Harrison,
exonerates Bush - Quayle ‘92, stating that Carol Darr, a lawyer for
the Democratic National Committee, "acknowledged that she had no
evidence that the Republican Party or the Bush campaign was behind
the airplane incidents".

Discussion

For the expenditure made by Roof and Harrison to be governed
by the Federal Election Campaign Act of 1971, as amended (the
"Act"), it must depict a clearly identified candidate and convey an
electioneering message. See 2 U.S.C. §§ 431(8)(A) (i), 431(9)(A)
(i), and Advisory Opinion 1978-46, Fed. Election Camp. Fin. Guide
(CCH) 95348 (September 5, 1978). Under the Act and regulations, a
candidate is clearly identified if his or her name or likeness
appears or if his or her identity is apparent by unambiguous
reference. 2 VW.8.C. § 433018) anad - 3 - 8. PR G600 .
Electioneering messages include statements "designed to urge the
public to elect a certain candidate or party". United States v.
United Auto Workers, 352 U.S. 567, 587 (1957), Advisory Opinion
1984-62, Fed. Election Camp. Fin. Guide (CCH) 95813 (March 21,
1985) .

While it 1is true that Clinton was able to avoid the draft
during the Vietnam era by, first, committing to join a University
of Arkansas ROTC program from which he later withdrew, and second,
drawing a high lottery number in December 1969, there is question
as to whether the banner containing the phrase "No Draft Dodger for
President" was an "unambiguous reference'" to Bill Clinton. Through
the filing of this Complaint, the Complainant is taking the
position that the term "Draft Dodger" is an unambiguous reference
to Bill Clinton.

Even based on Complainant’s admission that the term "Draft
Dodger" was an unambiguous reference to Clinton, the activities ot
Roof and Harrison do not constitute a contribution to Bush - Quayle
"92. The expenditure was an outward expression by two veterans of
a preference for the type of person they do not wish to see as the

Commander-in-Chief. The activity of Roof and Harrison was not
conducted with any type of cooperation, consent of, in consultation
with, or at the regquest or suggestion of the Bush - Quayle ’92
campaign. The Complainant offers no evidence to document its

charges. In fact, the same article used by the Complainant to
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Lawrence M. Noble, Esquire
October 19, 1992
Page 3

level this charge against Respondents, exonerates Bush - Quayle 792
by Ms. Darr’s acknowledgment "that she had no evidence that the
Republican Party or the Bush campaign was behind the airplane
incidents".

Conclusion
The Complaint fails to state a violation of any statute or
regulation under the jurisdiction of the Commission. Respondents
respectfully request that the General Counsel recommend to the
Commission that it find no reason to believe that a violation has
occurred, and that this matter be promptly closed.

Respectfully submitted,

Stanley Huckaby
Verification

The undersigned swears that the facts set forth in this
response are true to the best of his knowledge, information, and

Stanley Huckaby

Subscribed and sworn before me this - day of October, 1992.

e

o AL
Notary Public
VA

My Commission in‘expires
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FEDERAL ELECTION COMMISSION az2ooT 1% i
WASHINGTON DO 20461
October 14, 1992 mmE
MEMORANDUM
TO: The Commission
FROM: Lawrence M. Noble
General Counsel :)’//

BY: Lois G. Lerner :t’

Associate General Counsel

SUBJECT: MUR 3608-Bush/Quayle '92 General Committee and
J. Stanley Huckaby, as treasurer, James H.
Harrison, and Phil Roof

; BACKGROUND

On September 15, 1992, the South Carolina Democratic Party
filed a complaint alleging that the Bush/Quayle ’'92 General
Committee ("Committee”) and J. Stanley Huckaby, as treasurer,
James H. Harrison, and Phil Roof violated the Federal Election
Campaign Act of 1971, as amended ("the Act") as well as the
Commission’s regulations. These allegations were based on an
article appearing in The New York Times on September 9, 1992,
The article detailed a single engine plane towing a banner
reading "No Draft Dodger for President"™ making fly-bys at Bill
Clinton campaign appearances in South Carolina. 1In the article,
Messrs. Harrison and Rocf admit to paying $600 to arrange the
flights. Mr. Harrison states that they were encouraged by local
Bush campaign officials who "helped me get the logistics set
up." The complaint asks the Commission to make a finding that
Messrs. Harrison and Rocf made an in-kind contribution to the
Bush/Quayle Campaign and that the Campaign’s encouragement of
such contributions violate the Act and the Commission’s
requlations. Furthermore, the complaint asks that the
Commission order the Bush/Quayle campaign, from its general
election campaign fund, repay Messrs. Harrison and Roof the
value of the alleged contribution. Finally, the complaint
requests that the Commission seek injunctive relief under
26 U.S.C. § 9010(c) to "further prevent the Bush-Quayle
campaign, Mr. Rocf and Mr. Harrison from further violations of
the FECA and the FEC's regulations.

-~

: L9

g




I1. LEGAL AND FACTUAL ANALYSIS

The Commission is empowered to initiate a civil suit for
injunctive relief if it is unable to correct or prevent a
violation of the Act. 2 U.S.C. §§ 437d(a)(6) and 437g(a)(6).
In addition, the Fund Act provides that the Commission is
authorized to seek any declaratory or injunctive relief
"concerning any civil matter covered by the provisions of this
subtitle or section 6096." The procedure for pursuing that
immediate remedy is problematic since the Commission must
normally wait 15 days before it takes action on a complaint.

2 U.5.C. § 437g(a)(l).

In considering whether injunctive relief should be sought,
the Commission has used the criteria for obtaining a preliminary
injunction as the appropriate standard. This standard examines
the requested relief in these terms:

(1) whether there is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Commission to obtain an
injunction will result in irreparable harm to the
complainant or some other party;

(3) whether the injunctive relief will not result in undue
harm cr prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

III. DISCUSSION

On September 28, 1992, this Office received a request for a
15 day extension of time from counsel for the Bush/Quayle
Committee. Counsel cited the time required to conduct a field
investigation regarding the complaint. On October 5, 1992, this
Office received a response from Mr. Harrison stating that he was
"not asked by the Bush Quayle campaign to participate.”
Attachment 1. The determination as to whether a substantial
violation of the Act has occurred will require a response from
the Committee as well as further analysis. Moreover, an
investigation to rescolve important facts may also be required.
Thus, it is not clear that the first standard for injunctive
relief has been met. Furthermore, this Office does not believe
that the remaining three criteria are met as well. Therefore,
this Office recommends that the Commission decline at this time to
seek injunctive relief versus any of the respondents in this
matter.




Iv. RECONMENDATIONS

S 1 Decline at this time to seek injunctive relief.

2= Approve the appropriate letters.

Attachment

Response of James Harrison

staff assigned:

Jonathan A. Bernstein,

Richard M.

Zanfardino
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bush-Cuayle ‘92 General Committee
and J. Stanley Huckaby, as
treasurer, James H. Harrison, and
Phil Roof.

MUR 3608

e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 19, 1992, the
Commission decided by a vote of 6-0 to take the following

i actions in MUR 3608:

1, Decline at this time to seek injunctive relief.
2. Approve the appropriate letters, as recommended
in the General Counsel’s Report dated
October 14, 1992.
s Commissioners Aikens, Elliott, McDonald, McGarry, Potter

- and Thomas voted affirmatively for the decision.

Attest:

10-00 ~-9Z m%&m

Date M orie W. Emmons
SecretAry of the Commission

Received in the Secretariat: Wed., October 14, 1992 3:49 p.n.
Circulated to the Commission: Wed., October 14, 1992 4:00 p.m.
Deadline for vote: Mon., October 19, 1992 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 30, 1992

Albert McAlister

South Carolina Democratic Party
2730 Devine St.

Columbia, SC 29205

RE: MUR 3608
Dear Mr. McAlister:

On September 15, 1992, the Federal Election Commission
received your letter alleging that the Bush-Quayle 92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer, Phil Roof,
and James H. Harrison {"Respondents") violated the Federal
Election Campaign Act of 1971, as amended.

Your letter seeks injunctive relief to prevent the
Respondents from continuing to engage in the allegedly improper
activity. At this time there is insufficient evidence to
warrant the Commission’s seeking such relief. Accordingly, the
Commission has decided to deny your request at this juncture.
The Commission will notify you at such time when the entire file
is closed in this matter.

If you have any questions, please contact Richard M.
zanfardino, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

ciate General Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2046}

October 30, 1992

James H. Harrison
4210 Wilmont
Columbia, S.C. 29205

RE: MUR 3608

Dear Mr. Harrison:

On September 16, 1992, the Federal Election Commission
notified you of a complaint alleging that you violated certain
sections of the Federal Campaign Act of 1971, as amended. A
copy of the complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent you from
continuing to engage in allegedly improper activity. At this
time there is insufficient evidence to warrant the Commission’'s
seeking such relief. Accordingly, the Commission has decided to
deny the complainant’s request for injunctive relief at this
juncture. The Commission will nonetheless proceed with the
processing of the complaint pursuant to 2 U.S.C. § 437g(a).

I1f you have any further questions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

bi}




FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046}

October 30, 1992

Phil Roof
P.O. Box 11348
Columbia, S.C. 29211

RE: MUR 3608

Dear Mr. Rocof:

On September 16, 1992, the Federal Election Commission
notified you of a complaint alleging that you violated certain
sections of the Federal Campaign Act of 1971, as amended.

A copy of the complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent you from
continuing to engage in allegedly improper activity. At this
time there is insufficient evidence to warrant the Commission’s
seeking such relief. Accordingly, the Commission has decided to
deny the complainant’s request for injunctive relief at this
juncture. The Commission will nonetheless proceed with the
processing of the complaint pursuant to 2 U.S.C. § 437g(a).

If you have any further gquestions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

m

Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

October 30, 1992

Richard D. Holcomb, Deputy General Counsel
Bush-Quayle ‘92 General Committee, Inc.
1030 15th St., NW

Washington, D.C. 20005

RE: MUR 3608
Bush-Quayle ‘92 General
Committee, Inc., and

J. Stanley Huckaby, as
treasurer

Dear Mr. Holcomb:

On September 16, 1992, the Federal Election Commission
notified the Bush-Quayle '92 General Committee, Inc. and J.
Stanley Huckaby, as treasurer ("Committee") of a complaint
alleging that the Committee violated certain sections of the
Federal Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to Mr. Huckaby at that time.

The complainant seeks injunctive relief to prevent the
Committee from continuing to engage in allegedly improper
activity. At this time there is insufficient evidence to
warrant the Commission’s seeking such relief. Accordingly, the
Commission has decided to deny the complainant’s request for
injunctive relief at this juncture. The Commission will
nonetheless proceed with the processing cf the complaint
pursuant to 2 U.S.C. § 437g(a).

If you have any further guestions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at (202} 219-3690.

Sincerely.
Lawrence M. Noble
ceneral Counsel

) S—

PINeL

seneral Counsel
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MEMORANDUM
TO: The Commission
FROM: Lawrence M. Noble

General Counsel

BY: Lois G. Lerner “%‘t?y//
a

Associate Gener ounsel

SUBJECT: MUR 3608
Waiver of Confidentiality

On October 6, 1992, R. Phil Roof submitted a waiver of
confidentiality regarding this MUR. This Office has not
received any such waiver from the remaining respondents in this
matter. The waiver of confidentiality would pertain solely to
the information in this MUR concerning Mr. Roof.

By making this waiver, Mr. Roof has requested that the
Commission not apply the confidentiality provision of 2 U.S.C.
§ 437g{(a)(12)(A) to this matter. However, that section merely
provides that any notification or investigation shall not be
made public by the Commission without the written consent of the
person receiving such notification or the person with respect to
whom such investigation is made. By its terms, Section
437g(a)(12)(A) does not impose an affirmative duty on the
Commission to publicize this matter at this time as it pertains
to Mr. Roof. Therefore, this Office will respond to requests
for information subject to the following considerations. First,
requests must be in writing. Second, such requests would be
considered by the Commission subject to the provisions of the
Freedom of Information Act, the Government in the Sunshine Act,
and all relevant privileges which would limit or preclude the
release cf such requested information.

RECOMMENDATION
1. Approve the attached letter.
Attachments

1. Waiver
23 Letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

R. Phil Roof. ) MUR 3608

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 4, 1992, the
Commission decided by a vote of 6-0 to approve the letter, as
recommended in the General Counsel’s Memorandum dated
October 30, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

//"“Z’?ﬁ-‘ %Z/
Date rjorie W. Emmons
Secretdry of the Commission

Received in the Secretariat: Fri., Oct. 30, 1992 9:48 a.m.
Circulated to the Commission: Fri., Oct. 30, 1992 12:00 p.m.
Deadline for vote: Wed., Nov. 04, 1992 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 10, 1992

R. Phil Roof

RPR & Associates
P.O. Box 11348
Columbia, S.C. 29211

RE: MUR 3608

Dear Mr. Roof:

This is in response to your letter dated October 12, 1992,
wherein you waive your right to confidentiality in the
above-captioned matter, pursuant to 2 U.S.C. § 437g(a)(12)(A).
The waiver is hereby acknowledged by the Federal Election
Commission.

The Commission will consider requests for information
concerning this matter subject to the following considerations.
First, requests must be in writing. Second, such requests will
be considered by the Commission subject to the provisions of the
Freedom of Information Act, the Government in Sunshine Act, and
all relevant privileges which limit or preclude the release of
such requested information.

Please note that this waiver pertains to information
concerning you alone, and does not pertain to any other
respondents in this matter. Thus, you may not disclose any
information pertaining to the other respondents in this matter
until notified by the Commission that the entire file in this
matter is closed.

I1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

Sopaa f’?7
TonJ Buckley /
Attorney



FEDERAL ELECTION COMMISSION SENerlWE

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

MUR & 3608

DATE COMPLAINT RECEIVED

BY OGC: September 15, 1992

DATE OF NOTIFICATION TO
RESPONDENTS: September 16, 1992
STAFF MEMBER: Tony Buckley

COMPLAINANT: South Carolina Democratic Party

RESPONDENTS: Bush-Quayle '92 General Committee, Inc.
and J. Stanley Huckaby, as treasurer

James H. Harrison

Phil Roof
RELEVANT STATUTES: 2 U.5.C. § 434(b)(3)(A)
2 U.5.C. § 434(b)(5)(A)
26 U.S5.C. § 9002(11)(A)(iii)
26 U.5.C. § 9002(11)(C)
26 U.S5.C. § 9003(b)(2)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The South Carolina Democratic Party filed a complaint

alleging violations of the Federal Election Campaign Act of 1971,

as amended ("the Act"), by the Bush-Quayle ’'92 General Committee,
Inc. and J. Stanley Huckaby, as treasurer ("the Committee"),
James H. Harrison and Phil Roof. The complaint alleges that

Messrs. Roof and Harrison paid for an airplane to fly over rallies
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on behalf of Democratic presidential candidate Bill Clinton,

trailing banners which read "No Draft Dodger for President.” The
complaint further alleges that officials of the Committee

encouraged and assisted in these activities.1

The activity which
gave rise to the complaint occurred during the first week of
September 1992. The complaint was based on a New York Times
article, which quoted Mr. Roof as stating that local Bush campaign
officials "helped me get the logistics set up." See Berke,
"Democrats Charge '‘Dirty Tricks’ Over Draft Issue,"” N.Y. Times,

Sept. 9, 1992.

I1. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

Pursuant to 26 U.S5.C. § 9003(b)(2), in order to be eligible
to receive payments from the Presidential Election Campaign Fund,
the candidates of a major party in a presidential election shall
certify to the Commission that neither they nor their authorized
campaign committees will accept contributions to defray qualified
campaign expenses. President George Bush and Vice President Dan
Quayle submitted this certification to the Commission on
August 20, 1992. See Memorandum from Assistant Staff Director,
Audit Division dated August 21, 1992.

Pursuant to 26 U.S.C. § 9002(11)(A)(iii), the term "gualified

campaign expense" includes an expense incurred by an authorized

1. The complaint also sought injunctive relief to prevent
respondents from committing further violations of the Act and the
Commission’s requlaticns. On October 19, 1992, the Commission
declined to seek such relief.
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committee of the candidates of a political party for President and
Vice President, to further the election of either or both of such
candidates to such offices, and which is incurred within the
expenditure report period. An expense is incurred by an
authorized committee if it is incurred by a person authorized by
such committee to incur such expense on behalf of such committee.
See 26 U.s.C. § 9002(11)(C). For purposes of the Committee, the
"expenditure reporting period" ran from August 21, 1992 to
December 2, 1992. See 26 U.S.C. § 9002(12)(A).

An independent expenditure is an expenditure by a person for
a communication expressly advocating the election or defeat of a
clearly identified candidate which is not made with the
cooperation or with the prior consent of, or in consultation with,
or at the request or suggestion of, a candidate or any agent or
authorized committee of such candidate. See 11 C.F.R. § 109.1(a).
Such an expenditure is "made with the cooperation or with the
prior consent of, or in consultation with, or at the request or
suggestion of, a candidate or any agent or authorized committee of
such candidate" if it involves any arrangement, coordination, or
direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the
communication. See 11 C.F.R. 109.1(b}(4)(i). An expenditure will
be presumed to be so made when 1t is based on information about
the candidate’s plans, projects, or needs provided to the

expending person by the candidate, or by the candidate’s agents,
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with a view toward having an expenditure made; or it is made by or
through any person who is, or has been, authorized to raise or
expend funds, who is, or has been, an officer of an authorized
committee, or who is, or has been, receiving any form of
compensation or reimbursement from the candidate, or the
candidate’'s committee or agent. See 11 C.F.R.

§ 109.1(b)(4)(i)(A), (B). Pursuant to 11 C.F.R. 109.1(c), an
expenditure not qualifying as an independent expenditure shall be
a contribution in-kind to the candidate and an expenditure by the
candidate, unless otherwise exempted.

Pursuant to 2 U.S.C. § 434(b)(3)(A), a political committee’'s
periodic report of receipts and disbursements shall contain the
identification of each person who makes a contribution to the
reporting committee during the reporting period, whose
contributions have an aggregate amount or value in excess of $200
within the calendar year. Pursuant to 2 U.S5.C. § 434(b)(5)(A),
each report shall also contain the name and address of each person
to whom an expenditure in an aggregate amount or value in excess
of $200 within the calendar year is made by the reporting to meet
a candidate or committee operating expense, together with the
date, amount, and purpose of such operating expenditure.

Pursuant to 2 U.S.C. § 44ld(a)(2), whenever any person makes
an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly defined
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candidate, if such communication is paid for by other persons but
is authorized by the authorized political committee of a
candidate, or its agents, that communication shall clearly state
that it is paid for by such other persons and is authorized by
such authorized political committee.

B. Substance of Responses

In response to the complaint, Mr. Roof states that he and
Mr. Harrison "paid $600 for the plane to make two ‘'fly bys’ over
the Clinton events in South Carolina, one on Saturday and one on
Sunday at the Darlington 500." Attachment 1 at 4. He further
states that the expenditures to hire the airplane were made
"neither ‘on behalf of . . .’ nor . . . in concert with -- the

Bush/Quayle campaign’," and that he sent a personal check to the

8

person hired to fly the banner and that the check "was funded in
no manner, directly or indirectly, by the Bush/Quayle campaign."”
Id. at 2. Mr. Roof denies that his acts "were part of any
conspiracy of the campaign. I did this on a personal basis
without anyone from [the Committee] directing me to do so." He
also claims that "I made this as an independent act and
expenditure." 1Id.

Mr. Roof does acknowledge, however, that he served as

Bush/Quayle Finance Chairman for South Carclina until August 25,

1992. Id. Also, he states that "Mr. Robert Adams of the
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Bush/Quayle campaign advised me that Bermuda High Soaring in
Lancaster, South Carolina, performed banner flying services." 1d.
at 4. Robert Adams is identified in a newspaper article attached
to Mr. Roof’'s response as "state director for Bush." 1I1d. at 10.
The Audit Division has confirmed that Robert Adams was employed by
the Committee.2

Mr. Harrison states that Mr. Roof personally contacted him
and asked him to participate with Mr. Roof in hiring the airplane.
Id. at 7. Mr. Harrison further states that he agreed to
personally participate and was not asked by the Committee to
participate. 1Id.

The Committee, through its treasurer, states that "[t]he
activity of Roof and Harrison was not conducted with any type of
cooperation, consent of, in consultation with, or at the request
or suggestion of" the Committee. Attachment 2 at 2.

C. Analysis

The responses of Mr. Roof and the Committee, to the extent
they disavow any consultation or coordination, are inconsistent
with certain statements made by Mr. Roof. These statements, and
other evidence, suggest that the hiring of the airplane was not an
independent expenditure by Messrs. Roof and Harrison.

First, there is the statement, under oath, by Mr. Roof that

he told Mr. Adams he wanted to fly a plane with the banner at the

2. Mr. Adams was employed by the Bush Qua

yle "92 Primary Committee
from January 16, 1992 through March 15, 1992, and by the
Bush /Quayle ’'92 General Committee from August 20, 1992 through
November 5, 1992.
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two events and that Mr. Adams advised him as to who could provide
the banner flying services. Attachment 1 at 4. Consistently,

Mr. Roof is quoted in the New York Times article as stating that

campaign officials helped him get the logistics set up. 1Id. at 9.

The Committee’s conclusory denial of any coordination does not

specifically refute the latter statement. Attachment 2 at 2. If

Roof's sworn and reported admission is true, his informing an
agent of the Committee about his planned activity, and his receipt

of suggestions from that agent about how to carry out that

activity, are evidence of direct "coordination" with the campaign.
See 11 C.F.R. § 109.1(b)(4)(i).°

In addition to the evidence of direct coordination between
Mr. Roof and the Committee, other factors presume coordination.

Indeed, all three factors enumerated at section 109.1(b)(4)(i)(B),

based upon which coordination is presumed, appear applicable here.

3. In response to the New York Times article, Mr. Roof states that

[wlhen The New York Times reporter contacted me, he

asked me if the campaign people said, "Do you think

it is a good idea?” I answered, "Yes." He then
asked what did they say exactly and I said, "I
don’t remember exactly what the quote was." After

further reflection, I can state that Mr. Adams did
not make this statement to me that "it’s a good
idea", and that I only answered the reporter’s
question directly.

Id. at 4. However, Mr. Roof’s statement does not contradict his
own reported assertion that campaign officials helped him get the
logistics set up.




Specifically, Mr. Roof served as Finance Chairman for the

Committee, Mr. Roof’s duties as Finance Chairman included raising

funds for the Committeeq, and Mr. Roof received payments from the

Committee.s
Because there appears to have been coordination between

Mr. Roof and the campaign, the expenditure at issue is treated as

an in-kind contribution by Messrs. Roof and Harrison to the

Committee, and an expenditure by the Committee. See 11 C.F.R.

§ 109.1(c). Such an expenditure is properly treated as a

gualified campaign expenditure. See Statement of Reasons

7

O
. 4. Mr. Roof attached to his response an August 25, 1992 letter to
him from the Committee, releasing him from his responsibilities.
That letter acknowledges his "collective fundraising efforts."
Attachment 1 at 8.
5. The Audit Division has tracked the following payments by the
Committee (and its predecessor, the Bush/Quayle ’92 Primary
~ Committee), to Mr. Roof’'s company, RPR and Associates, Inc.:
o Date Amount
02-20-92 $ 836.06
03-03-92 $2,592.290
04-24-92 $ 58.00
05-12~92 $ 188.50
08-25-92 S 10.00
10-01-92 51,125,00

Based on documents obtained by the Audit Division, it appears that
the payments of $836.06 and $1,125.00 related to space rented by
Mr. Roof to the Primary Committee and the General Committee,

respectively. These same documents reveal that the space rented
to the Committee by Mr. Roof had the same address as Mr. Roof’s
place of business. Thus, it appears that Mr. Roof would have been

in constant contact with campaign officials, even though he may
not have been officially employed by the Committee.
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Supporting the Final Repayment Determination of the Dole for
President Committee, Inc. at 23—25.6
Accordingly, this Office recommends that the Commission find
reason to believe that Bush-Quayle ‘92 General Committee, Inc. and
J. Stanley Huckaby, as treasurer, violated 26 U.S.C. § 9003(b)(2)
by accepting a contribution in contravention of its Presidential
Election Campaign Fund certification. Additionally, because the
Committee failed to report its receipt of this in-kind
contribution and failed to report this in-kind contribution as an
expenditure, this Office further recommends that the Commission
find reason to believe that Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as treasurer, violated 2 U.S.C.
§§ 434(b)(3)(A) and 434(b}(5)(A).7
For several reasons, the importance of this matter transcends
the modest amount of money ($600) apparently involved. First, by

coordinating with Messrs. Roof and Harrison and having them

purchase the services of the airplane, and not reporting this

6. Also, the message, "No Draft Dodger for President," clearly
advocated Bill Clinton’s defeat, and thus gave rise to the
presumption that the communication should have carried a
disclaimer pursuant to 2 U.S5.C. § 441d. However, this Office
believes that the flying of such a banner is a situation where
"the inclusion of a disclaimer would be impracticable,"” and thus
should not be required. See 11 C.F.R. § 110.11(a)(2).
Accordingly, no recommendations regarding any such violation are
being made.

7. Because the making of such a contribution ig not unlawful, cf.
1992 Fed. Elec. Com. Ann. Rep. at 54 (explaining the Commission’s
legislative recommendaticon to add a secticon to 2 U.S.C. § 44la to
prohibited making such contributions), and because the amount
involved ($600) is within the section 44la{al)(l)(A) contribution
limit, no recommendations are being made against Phil Roof or
James Harrison at this time.
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activity, the publicly-funded Committee was able to advance the
re-election of George Bush while not appearing to be involved in
this controversial effort. Second, the actual dissemination of
the message was apparently much greater than would normally be
expected, as one of the events over which the banner was flown was
the Southern 500 race in Darlington, a Winston Cup NASCAR race
which presumably would have attracted tens of thousands of
spectators.

1II. DISCOVERY PLAN

The record in this case is not clear as to the extent of the
contacts between Phil Roof and the Committee regarding the hiring
of the airplane, although Mr. Roof admits to some discussions
between himself and Robert Adams. Moreover, this Office believes
it would be beneficial to examine the relationships between the
Committee, Messrs. Roof and Adams, and Bermuda High Soaring, and
how the Committee planned to address the draft issue.
Accordingly, this Office also recommends that the Commission
approve subpoenas for depositions to Phil Roof and Robert Adams,
and the attached subpoenas for documents to Robert Adams, Phil
Roof and Bermuda High Soaring.

IV. RECOMMENDATIONS

1. Find reason to believe that Bush-Quayle '"92 General Committee
and J. Stanley Huckaby, as treasurer, violated 26 U.S.C.
§ 9003(b)(2) and 2 U.S5.C. §§ 434(b)(3)(A) and 434(b)(5)(A}.



0

o

2. Approve subpoenas for deposition to Phil Roof and Robert
Adams, and the attached subpoenas for documents to Robert
Adams, Phil Roof and Bermuda High Soaring.

3. Approve the attached Factual and Legal Analysis and the
appropriate letters.

e .

Date / g Lawrence M. Noble
General Counsel

Attachments

l. Response of Phil Roof
and James Harrison
Response of the Committee
Factual and Legal Analysis
Subpoenas and Orders (3)

PNV 8



FEDERAL ELECTION COMMISSION

WASHINCTON DO 204n

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

DATE: OCTOBER 22, 1993

SUBJECT: MUR 3608 - FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 15, 1993.

The above-captioned document was circulated to the

- Commission on Monday, October 18, 1993 at 4:00

Objection(s) have been received from the

e Commissioner(s) as indicated by the name(s) checked below:
B Commissioner Aikens XXX
Commissioner Elliott XXX
Commissioner McDonald
~ Commissioner McGarry
O Commissioner Potter XXX
Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for Tuesday, October 26, 1993

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bush-Quayle ’'92 General Committee, Inc.

)
) MUR 3608
)

and J. Stanley Huckaby, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on October 26,
1993, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3608:

1. Find reason to believe that Bush-Quayle
'92 General Committee and J. Stanley
Huckaby, as treasurer, violated 26 U.S.C.
§ 9003(b)(2) and 2 U.S.C. §§ 434(b)(3)(A)
and 434(b)(5)(A).

2. Approve the Factual and Legal Analysis
attached to the General Counsel’s report
dated October 15, 1993.

3. Return the October 15, 1993 report to the
Office of General Counsel with the reguest
that the Office of General Counsel draft
a proposed conciliation agreement and submit
it to the Commission for approval.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
tary of the Commission

Date
Se



FEDERAL ELECTION COMMISSION

WASHINGTON D D4

SENSITIVE

November 1, 1993
MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel/&,

SUBJECT: MUR 3608
Proposed Conciliation Agreement

On October 26, 1993, the Commission found reason to believe
that the Bush-Quayle ‘92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer ("Respondents”), violated 26 U.S.C.

§ 9003(b)(2) and 2 U.S.C. §§ 434(b)(3)(A) and 434(b)(5)(A), and
approved a Factual and Legal Analysis and the appropriate letter.
The Commission also returned this matter to the Office of the
General Counsel for drafting of a proposed conciliation agreement.

Attached is a conciliation agreement which this Office
recommends the Commission offer to Respondents.



MUR 3608 .
Memorandum to theWW.mmission
Page 2

RECOMMENDATIONS
O
1. Enter into pre-probable cause conciliation with the
Bush-Quayle ’'92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer.
2. Approve the attached conciliation agreement.
< Attachment

1. Proposed Conciliation Agreement

Staff Assigned: Tony Buckley
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FEDERAL ELECTION COMMISSION

AASHINGTONS DO Jo4e)
MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. Rosséqgglj
COMMISSION SECRETARY
DATE: NOVEMBER 10, 1993
SUBJECT: MUR 3608 - MEMORANDUM TO THE COMMISSION

DATED NOVEMBER 1, 1993.

The above-captioned document was circulated to the

Commission on Monday, November 1, 1993 at 4:00 p.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX
Commissioner Elliott XXX
Commissioner McDonald
Commissioner McGarry
Commissioner Potter XXX

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, Novmeber 16, 1993

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3608

Bush-Quayle ’'92 General Committee, Inc.

and J. Stanley Huckaby, as treasurer

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on

November 16, 1993, do hereby certify that the Commission

decided by a vote of 4-1 to take the following actions
in MUR 3608:
Enter into pre-probable cause conciliation

with the Bush-Quayle ’'92 General Committee,
Inc. and J. Stanley Huckaby, as treasurer.

Z.. Approve the conciliation agreement attached
to the General Counsel’s November 1, 1993
memorandum

Commissioners Aikens, Elliott, McDonald, and Thomas
voted affirmatively for the decision. Commissioner
Potter dissented. Commissioner McGarry was not present.

Attest:

Marjorie W. Emmons
etary of the Commission

Date




FEDERAL ELECTION COMMISSION

WASHING TON DO 20461

NOVEMBER 18, 1993

Richard D. Holcomb, Esq.

Deputy General Counsel

Bush-Quayle '92 General Committee, Inc.
1030 15th Street, N.W.

washington, D.C. 20005

RE: MUR 3608
Dear Mr. Holcomb:

On September 16, 1992, the Federal Election Commission
notified your clients, the Bush-Quayle ‘92 General Committee, Inc.
("Committee™) and J. Stanley Huckaby, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act") and Chapters 95 and
96 of Title 26, U.S. Code. A copy of the complaint was forwarded
to your clients at that time.

On October 26 and November 16, 1993, the Federal Election
Commission considered the above-captioned matter. Upon further
review of the allegations contained in the complaint, and
information supplied by your clients and others, the Commission
found that there is reason to believe the Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer, violated
2 U.S.C. §§ 434(b)(3)(A) and 434(b)(5)(A), provisions of the
the Act, and 26 U.S.C. § 9003(b)(2), a provision of Chapters 95
and 96 of Title 26, U.S. Code. The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached for
your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commissicon has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
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Richard D. Holcomb, Esq. ‘
MUR 3608
Page 2

of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.

I1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a’(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

"Zé’ S

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Bush-Quayle ’'92 General
Committee, Inc. and J. Stanley
Huckaby, as treasurer

The South Carolina Democratic Party filed a complaint
alleging violations of the Federal Election Campaign Act of 1971,
as amended, by the Bush-Quayle '92 General Committee, Inc. and
J. Stanley Huckaby, as treasurer ("the Committee"), et al. The
complaint alleges that Phil Roof and James Harrison paid for an
airplane to fly over rallies on behalf of Democratic presidential
candidate Bill Clinton, trailing banners which read "No Draft
Dodger for President," and that officials of the Committee
encouraged and assisted in these activities. The activity which
gave rise to the complaint occurred during the first week of
September 1992. R. Phil Roof served as South Carolina State
Finance Chairman for the Bush/Quayle ’'92 Primary Committee, Inc.
until August 25, 1992. 1In addition, Mr. Roof rented office space
to the Committee.

Pursuant to 26 U.S.C. § 9003(b)(2), in order to be eligible
to receive payments from the Presidential Election Campaign Fund,
the candidates of a major party in a presidential election shall
certify to the Commission that neither they nor their authorized
campaign committees will accept contributions to defray qualified
campaign expenses. Pursuant to 25 U.S.C. § 9002(11)(A)(iii), the
term "qualified campaign expenss rncludes an expense incurred by

an authorized committee of the candidates of a political party for
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President and Vice President, to further the election of either or

both of such candidates to such offices, and which is incurred

within the expenditure report period. An expense is incurred by

an authorized committee if it is incurred by a person authorized
by such committee to incur such expense on behalf of such
committee. See 26 U.S.C. § 9002(11)(C). For purposes of the
Committee, the "expenditure reporting period” ran from August 21,
1992 to December 2, 1992. See 26 U.S.C. § 9002(12)(A).

An independent expenditure is an expenditure by a person for

a communication expressly advocating the election or defeat of a
clearly identified candidate which is not made with the
cooperation or with the prior consent of, or in consultation with,
or at the request or suggestion of, a candidate or any agent or
authorized committee of such candidate. See 11 C.F.R. § 109.1(a).
Such an expenditure is "made with the cooperation or with the
prior consent of, or in consultation with, or at the request or
suggestion of, a candidate or any agent or authorized committee of
such candidate" if it involves any arrangement, coordination, or
direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the
communication. See 11 C.F.R. 109.1(b)(4)(i). An expenditure will
be presumed to be so made when it is based on information about
the candidate’s plans, projects, or needs provided to the
expending person by the candidate, or by the candidate’'s agents,
with a view toward having an expenditure made; or it is made by or
through any person who is, or has neen, authorized to raise or

expend funds, who is, or has been, an officer of an authorized
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committee, or who is, or has been, receiving any form of
compensation or reimbursement from the candidate, or the
candidate’s committee or agent. See 11 C.F.R.
§ 109.1(b)(4)(i)(A), (B). Pursuant to 11 C.F.R. 109.1(c), an

expenditure not qualifying as an independent expenditure shall be

a contribution in-kind to the candidate and an expenditure by the

candidate, unless otherwise exempted.
Pursuant to 2 U.S.C. § 434(b)(3)(A), a political committee's

periodic report of receipts and disbursements shall contain the

identification of each person who makes a contribution to the
reporting committee during the reporting period, whose
contributions have an aggregate amount or value in excess of $200
within the calendar year. Pursuant to 2 U.S.C. § 434(b)(5)(A),
each report shall also contain the name and address of each person
to whom an expenditure in an aggregate amount or value in excess
of $200 within the calendar year is made by the reporting to meet
a candidate or committee operating expense, together with the
date, amount, and purpose of such operating expenditure.

The facts in this matter indicate that the hiring of the
airplane was a contribution to defray a gualified campaign
expense, which was accepted by the Committee. First, there is a
statement, under oath, by Mr. Rocf that he told Robert Adams, a
Committee official, that he wanted to fly a plane with the banner
at the two events and that Mr. Adams advised him as to who could
provide the banner flying services. Consistently, Mr. Roof is

qguoted in the New York

|

imes art = appended to the complaint as

stating that campaign officials h=lped him get the logistics set
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up. See Berke, "Democrats Charge 'Dirty Tricks’ Over Draft

Issue.”" N.Y. Times, Sept. 9, 1992. The Committee’'s conclusory

denial of any cooperation or consultation with respect to the
activity does not specifically refute the latter statement. 1If
Roof’s sworn and reported admission is true, his informing an
agent of the Committee about his planned activity, and his receipt
of suggestions from that agent about how to carry out that
activity, are evidence of direct "coordination"™ with the campaign.

See 11 C.P.R. § 109.1(b)(4)(1i).

In addition to the evidence of direct coordination between
Mr. Roof and the Committee, other factors presume coordination.
Indeed, all three factors enumerated at section 109.1(b)(4)(i)(B),
based upon which coordination is presumed, appear applicable here.
Specifically, Mr. Roof served as Finance Chairman for the
Committee, Mr. Roof’s duties as Finance Chairman included raising
funds for the Committeel, and Mr. Roof received payments from the

Committee.2

1. Mr. Roof received an August 25, 1992 letter from the Committee,
releasing him from his responsibilities. That letter acknowledges
his "collective fundraising efforts."

2. The Committee (and its predecessor, the Bush/Quayle ’92 Primary
Committee) made the following payments to Mr. Roof’s company, RPR
and Associates, Inc.:

Date Amount
02-20-92 $ 836.06
03-03-92 $2,592.20
04-24-92 S 58.00
05-12-92 S 188.50
08-25-92 S 10.00
10-01-92 $1,125.00

It appears that the payments of $836.06 and $1,125.00 related to
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Because there appears to have been coordination between

Mr. Roof and the campaign, the expenditure at issue is treated as

an in-kind contribution by Messrs. Roof and Harrison to the

Committee, and an expenditure by the Committee. See 11 C.F.R.

§ 109.1(c). Such an expenditure is properly treated as a
gqualified campaign expenditure. See Statement of Reasons
Supporting the Final Repayment Determination of the Dole for
President Committee, Inc. at 23-25.

Therefore, there is reason to believe the Bush-Quayle ’92

General Committee, Inc. and J. Stanley Huckaby, as treasurer,
violated 26 U.S.C. § 9003(b)(2). Additionally, the Committee
failed to report its receipt of this in-kind contribution and
failed to report this in-kind contribution as an expenditure.
Therefore, there is reason to believe the Bush-Quayle 92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer, violated

2 U.S.C. §§ 434(b)(3)(A) and 434(b)(5)(A).

(Footnote 2 continued from previous page)

space rented by Mr. Roof to the Primary Committee and the General
Committee, respectively, at Mr. ¥ -f’'s place of business. Thus,
it appears that Mr. Roof would have been in constant contact with
campaign officials, even though he may not have been officially

employed by the Committee.
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FEDERAL ELECTION COMMISSION

WASHINGTION DO 20468

DECEMBER 7, 1993

CERTIFIED HMAIL
RETURN RECEIPT REQUESTED

Richard D. Holcomb, Esq.

Deputy General Counsel

Bush-Quayle ’'92 General Committee, Inc.
1030 15th Street, N.W.

Wwashington, D.C. 20005

RE: MUR 3608

Dear Mr. Holcomb:

On November 18, 1993, you were notified that the Federal
Election Commission had found reason to believe that the
Bush-Quayle ’'92 General Committee, Inc. and J. Stanley Huckaby, as
treasurer, violated 26 U.S.C. § 9003(b)(2) and 2 U.S.C.

§§ 434(b)(3)(A) and 434(b)(5)(A). You were further informed that
the Commission had determined to enter into negotiations directed
toward reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe. On that
same date you were sent a conciliation agreement offered by the
Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a maximum
of 30 days. To date, you have not responded to the proposed
agreement. The 30 day period for negotiations will soon expire.
Unless we receive a response from you within five days, this
Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

et AP
Now, f 2«

AR
Tony Buckley_7

Attorney ‘
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Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
washington, D.C. 20463

4

HOI500,

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

i Dear Mr. Buckley:

The notice of the "reason to believe" finding in the

C above-captioned matter under review ("MUR") refers on page 3 to a
e "statement, under ocath" by R. Phil Roof. We understand this
- statement to have been included in an affidavit submitted to the

Commission by Mr. Roof. As counsel to the Bush-Quayle '92
General Committee, Inc., and J. Stanley Huckaby, as Treasurer,
(collectively, the "Committee"), I request that the Commission
provide the Committee access to this affidavit as well as other
materials in the Commission's possession relevant to MUR 3608.

The Commission clearly relied upon this information in
making its reason-to-believe determination, and it would be
fundamentally unfair to require the Committee to respond to the
2 allegations against it without knowledge of the relevant

evidence.

Access to the evidence upon which the Commission
is relying in this matter would greatly enhance the Committee's
ability to evaluate the Commission's proposed resolution.

We appreciate your consideration of this request.
Sincerely,

o ot it

Thomas 0. Barnett
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Tony Buckley, Esqg.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

01A11038

Re:

a6 Wi G1 J30€6

MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

TBIPELE

Dear Mr. Buckley:

The Bush-Quayle '92 General Committee, Inc., received
O the notice of the "reason to believe" finding and proposal for

conciliation from Commission Chairman Scott Thomas in the above-
captioned matter under review on December 10, 1993.

We have begun working to prepare a response and to
evaluate the Commission's proposed conciliation agreement.
However, as we discussed by telephone today, longstanding
vacation plans and other commitments by a number of persons

necessary to prepare a response make it difficult to meet the
schedule set forth in the notice.

We therefore request an
extension of time until January 13, 1993, to submit pertinent
factual and legal materials.

We appreciate your consideration of this request.
Also, pursuant to your request,

we are arranging to have a
designation of counsel sent to you.

Sincerely,

) ";f’%‘beﬁ S P Véﬁa.»\, W o s

Thomas O. Barnett
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 3608

WL (EE

03AI303Y

NAME OF COUNSEL: Bobby R. Burchfield/Thomas Q. Barnett

ADDRESS: Covington & Burling

4 S

O
w
o)
m
]
o
.
e
ne

PO Box 7566 )

7S

Washington, DC 20004
TELEPHONE: ( 202 ) 662-5350

1201 Pennsylvania Avenue NW

are
The above-named individuals=zi= hereby designated as my
0 are
counsel and=fs authorized to receive any notifications and other
| communications from the Commission and to act on my behalf
~
. before the Commission. *
Lol 7
—
12/15/93 ») /Igé’
Date Signat(te v bt
Fd
Bush-Quayle '92 General Committee, Inc., and
J. Stanley Huckaby,
RESPONDENT'S NaMp: @5 Treasurer

- - 1 'Q o -
ADDRER G Bush-Quayle '92 General Committee, Inc.
228 5. Washington Street, #200

.'\‘.\"'-'.:?'E\il".":, VA

v
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FEDERAL ELECTION COMMISSION

WASHINGTON D 24

NECEMBER 16, 1993

Thomas O. Barnett, Esgq.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.0. Box 7566

washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

This is in response to your letter dated December 14, 1993,
which we received on December 15, 1993, requesting an extension
until January 13, 1994 to respond to the reason to believe
notification in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on January 13, 1994.
Please be advised that the time period for pre-probable cause
conciliation remains at 30 days, and expires by the close of
business on January 19, 1994.

With respect to your request to obtain a copy of the
statement under oath of R. Phil Roof, which is referenced in the
Commission’s Factual and Legal Analysis, as well as any other
materials relevant to this matter, please be advised that the
Commission is under no obligation to release any portion of its
investigative files at this time. Therefore, we will not provide
you with a copy. However, in an effort to effectuate settlement
of this matter, this Office will make Mr. Roof’'s statement
available for you to review in our offices.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

|

Tiit)suckley

Attorney
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Stan Huckaby, Treasurer

January 13, 1994

I £ Rl 1']6

VIA HAND DELIVERY

G4 U

Tony Buckley, Esqg.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

This letter constitutes the Response of Bush-Quayle
'92 General Committee, Inc. and its Treasurer, J. Stanley
Huckaby (collectively, "Respondents") to the reason-to-believe
finding by the Federal Election Commission (the "Commission")
in the above-captioned MUR. The underlying complaint was
filed by the South Carolina Democratic Party ("Complainant")
in September 1992 alleging that James H. Harrison and R. Phil

Roof hired a single-engine plane that made fly-bys with an

"anti-Clinton" message in tow at events sponsored by the
campaign of Bill Clinton in South Carolina. The Commission
found reason to believe that these activities constituted an
in-kind contribution to the Bush-Quayle campaign and that, if

the evidence were to bear out that suspicion, Respondents



Tony Buckley, Esq.

January 13, 1994

Page 2

would have violated 26 U.S.C. § 9003(b)(2) and 2 U.S.C.

§§ 434(b)(3)(A) and 434(b)(5)(A).

FACTS

R. Phil Roof served as South Carolina Finance

Chairman for Bush-Quayle '92 Primary Committee, Inc., until

the end of the 1992 presidential primary period. A letter

evidencing the completion of his responsibilities was sent to
him on August 25, 1992, and is attached as Exhibit A. 1In
September 1992, Mr. Roof was no longer engaged in raising
funds for the President's re-election campaign, and held no
position with either Bush-Quayle '92 Primary Committee, Inc.
or Bush-Quayle '92 General Committee, Inc.

Each Consultant, Employee, and Volunteer of Bush-
Quayle '92 was provided a copy of the campaign's "Standards of
Conduct," which provided in pertinent part:

"Unless expressly authorized to do so,

consultants, employees, and volunteers

shall not accept any contributions or
incur any expenses on behalf of Bush-

Quayle '92. . . . All expenses and
contracts must be cleared in advance by
the Treasurer." (Exh. B.)
This message was reiterated in writing numerous times. (See,

e.g., Exh. C)
The Complaint in this matter arose from the hiring
of an airplane to tow a banner stating '"No Draft Dodger for

President" at two events in South Carolina in September 1992.



Tony Buckley, Esq.
January 13, 1994
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The banner contained no direct reference to Bill Clinton. The

airplane was hired by Mr. Roof, a Vietnam Era Veteran, and

James H. Harrison, a Desert Storm Veteran, for a fee of $600.

A New York Times article reported that Mr. Roof spoke to
Robert Adams, a Bush-Quayle campaign official in South
Carolina, about his plans to arrange the fly-bys, but also

reported that Carol Darr, a lawyer for the Democratic National

Committee, "acknowledged that she had no evidence that the
Republican Party or the Bush campaign was behind the airplane
incidents."

Respondents submitted an answer to the Complaint on
October 19, 1992. 1In that answer, Respondents argued that the
phrase "No Draft Dodger for President" should not be construed
as an "unambiguous reference" to Bill Clinton, and even if it
could, the expenditure was not requested by, authorized by, or
made in cooperation with Respondents.

In his response, submitted under ocath on October 6,
1992 ("Roof Affidavit"), Mr. Roof unequivocally denied that he
coordinated the expenditure with the Bush-Quayle campaign.y
"I certify that I made this as an independent act and
expenditure.” Mr. Roof further stated that Mr. Adams did not

encourage him to hire the airplane, but merely gave him the

= Counsel for Respondents was permitted to view the Roof
Affidavit at the Commission, but was not been permitted to
have a copy or to see any other evidence that the Commission
may possess that is relevant to the MUR.
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name of a flying service. 1In a declaration submitted as

Exhibit D to this Response, Mr. Adams also unequivocally

denies any such direction, coordination, or cooperation.

The Commission based its "reason-to-believe" finding
on several factors that it found created a presumption that
the fly-by was not an "independent expenditure" within the

meaning of 2. U.S.C. §431(17): (i) Mr. Roof apparently asked

Mr. Adams for the name of a flying service, and without
commenting on the details or wisdom of Mr. Roof's plan, Mr.
Adams gave Mr. Roof the name of a company that could perform
the service; (ii) although Mr. Roof was no longer affiliated
with the campaign, he had earlier served as finance chairman
for the state campaign during the primaries and had been
authorized to raise funds during that period; and (iii) Mr.
Roof received payments from Respondents pursuant to a property

lease during the general election campaign.

DISCUSSION

The Commission should dismiss the Complaint for
three reasons. First, Respondents have not violated the
federal election campaign laws. The evidence cited by the
Commission shows, at most, that Mr. Adams had knowledge of Mr.
Roof's plans, not that he or any other representative of Bush-
Quayle 'S92 was in any way an active participant. Respondents

did not suggest, encourage, approve, or direct the expendi-
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ture.

A. The Expenditure at Issue Was an Independent Action

Not Properly Attributable to the Campaign.
The Supreme Court held in Buckley v. Valeo, 424 U.S.

1 (1976), that the First Amendment prohibits the government
from limiting direct expenditures by individuals in political
campaigns. This right reflects "our 'profound national
commitment to the principle that debate on public issues
should be uninhibited, robust and wide-open.'" Id. at 14

(quoting New York Times Co. v. Sullivan, 376 U.S. 254, 270

(1964). The expenditure of Messrs. Roof and Harrison is
entitled to this First Amendment protection, unless and until
proven to be part of an effort by Respondents to circumvent
the voluntary spending limits placed on recipients of public

campaign financing.
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According to his affidavit, Mr. Roof independently
chose the time, place, manner, and content of the message he
wished to convey: "Neither Mr. Adams nor the Bush/Quayle
campaign specifically encouraged me to accomplish this 'fly-
by'. I did it of my own volition." Like Mr. Roof, Mr. Adams
has stated under oath that he did no more than give Mr. Roof
the name of a flying service, without commenting on the
details or wisdom of Mr. Roof's plan. (Adams Aff., attached
as Exh. D). Certainly the mere act of providing the name of a
vendor does not rise to the level of "direct 'coordination'"
with the campaign as alleged in the Analysis.y Although the

New York Times article suggests that Respondents helped to

arrange the logistics of the fly-bys, the only probative
evidence in the record -- affidavits from the two participants

in the pertinent conversation -- rebuts that accusation.?

Y The Commission’'s Analysis misconstrues Mr. Roof's

Affidavit in several respects. Most significantly, Mr. Roof
never stated, as the Analysis asserts at page 4, that he
received "suggestions from [Robert Adams] about how to carry
out [the fly-by]." To the contrary, Mr. Roof stated
emphatically that the fly-by was his idea from start to
finish. It is clear that he conceived the "No Draft Dodger
for President" message, selected the events at which to
display the message, and decided to deliver the message by
means of an airplane fly-by. Finding the name of a flying
service was not a part of the substantive decision-making
process. Mr. Adams' declaration further rebuts the
Commission's preliminary assertion.

= The Commission's dismissal of Mr. Roof's emphatic denials
in its Analysis, at p.4, as '"conclusory" is difficult to
fathom. A general denial of coordination refutes all
allegations of coordination, including specific statements.
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Indeed, the same article states that Carol Darr, a lawyer to

the Democratic National Committee, "acknowledged that she had

no evidence that.the Republican Party or the Bush campaign was

behind the airplane incidents."
Nor do the other factors cited in the Commission's
Analysis support the "reason-to-believe" finding. The

Analysis places controlling weight on the presumption that an

expenditure is not independent if it was "[m]ade by or through
any person who is, or has been, authorized to raise or expend
funds . . ., or who is, or has been, receiving any form of
compensation or reimbursement from the candidate, the
candidate's committee or agent. . .." 11 C.F.R.
§ 109.1(b)(4)(i)(B). Mr. Roof's fundraising work for the
primary committee was completed by August 25, 1992 (Exh. A),
and neither he nor anyone else was raising funds for the
general committee in September 1992 because Bush-Quayle '92
General Committee, Inc. had accepted full public financing.
Moreover, all monies paid by Respondents to Mr. Roof during
the general election campaign were pursuant to a lease of
property, a transaction totally unrelated to the expenditure
at issue; there is no suggestion that the lease arrangement
was anything other than an arm's length transaction.

But even if the presumption were triggered, it has
been rebutted. First, bcth Mr. Roof and Mr. Adams have

emphatically denied any "arrangement, coordination, or
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direction by the candidate or his or her agent prior to

the . . . display . . .." 11 C.F.R. § 109.1(b)(4)(1).

Second, Respondents' express guidelines prohibited any such
expenditure without the consent of the campaign treasurer
(Exhibit B), and no such consent was sought or given. Under
these circumstances, the Commission should reject the "reason-

to-believe" finding and dismiss the Complaint.

B. The Civil Penalty Proposed
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€. The Commission's Refusal to Provide Respondents with
\D Complete Access to the Evidence in the Record
Violates Due Process.

The Commission has refused to allow Respondents
complete access to the evidence in the record in this
investigation. By letter dated December 14, 1993, counsel for
Respondents requested the Commission to provide Mr. Roof's
Affidavit "as well as other materials in the Commission's
possession relevant to MUR 3608." Exh. E (Letter from Thomas
0. Barnett to Tony Buckley). Counsel for the Commission
responded that "the Commission is under no obligation to
release any portion of its investigative files at this time."
Exh. F (Letter dated December 16, 1993, from Tony Buckley to

Thomas O. Barnett). The Commission refused to provide copies
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of any materials, but did allow counsel fo- Respondents to
view the Roof Affidavit on the Commission's premises.

The Commission’'s >osition violates fundamental
notions of due process. Respondents are p aced in the
position of answering allegations without :n adequate
opportunity to confront the evidence againct them. Moreover,

Respondents have no assurance that the Commission does not

possess other evidence that may be exculpa-ory.® 1t would
be fundamentaily unfair to find a violation ander such
procedures.
CORCLJSION
For the reasons set forth above, the Commission
should dismiss this matter with no further action.

Respect ully subnitted,

-
/3. Starxey uck

Declaration
1 declare under penalty of perjcry that the
foregoing is true and correct. Executed in Alexandria,
Virginia, on this 1l3ith day of January 1994.
1.\ p v ‘ Vs

V,
A XL A

LY -
. S tanIEy Fudkaby J

s Of course, in the event tre Commissicn elects to pursue

this matter in cours, 2 U.5.C. § 437g{a)(€){A), such evidence
would te avalliable =0 Respundor s thrcugh the normel course of
civil discover
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August 25, 1992
o 1/F

Mr. R. Phil Roof
500 Rivcimont Road
Colunbia, SC 29210

Dear Phil,

- We want you to know how grateful ve are and, mors importantly,
the Fresident 1s, fOr your efforts on buelielfl of the campaign. You
have done a suporhuman job, and you have a great deal to be proud
ot through your collective fundraising effuris.

- YOou have obviously distinguished yourself as one of the top

i leaders of our party nationwide and are therefore on a short list

3 of rriends that the ¥resident and our party will be couunting on
betwaoen now and the election.

We have many other responsibilities facing us that will
directly bonefit the rresidunt and our entire tickelL un Nuvembexr J;
therefore, we officially release you from your Bush=Quayle '92
responsibilities efilective immediately.

Again Phil, you have our sincerest thanks and respect for a
=T job well done.

Sincerely,
/72:5é/ \Jiig:;vx_f//
Tad Welch Peter Terpeluk
General Finance Chairman Finance Chairman
1MW S s NWOW hagean, DC 20008

Mand Hoe by Bashy Q\. il N2 Promary Convaniter, Ing

Pranced oo Heesolod Pagso



EXHIBIT B

February 5, 1992

MEMORANDUM

All Consultants, Employees, and
Volunteers of Bush-Quayle 92

32
Bobby R. Burchfieldque eral Counsel

Standards of Conduct

The attached Standards of Conduct for Consultants,
Employees, and Volunteers of Bush-Quayle 92 must be reviewed and
signed by all personnel. As you know, it is the policy of Bush-
Quayle 92 to comply fully with the letter and spirit of all laws,
and to conduct the campaign 1in an ethical and professional
manner. Failure to adhere to any of these Standards will be
grounds for immediate dismissal.

Unauthorized disclosures to the press are misleading
to the public and damaging to the campaign. Accordingly,
contacts between the campaign and the news media will be
conducted through and coordinated by the Press Office. Standards
ITI and III prohibit contacts with the media and disseminaticn of
campaign papers unless authorized by those offices.

The Hatch Act prohibits virtually all federal employees
from actively participating in fundralsing activities for a
political candidate, actively managing the campaign of a candi-
date for public office, initilating or circulating a nominating
petition or soliciting votes for a candidate for a public office,
serving as a delegate, alternate, cr proxy to a political party
convention, or otherwlise managing or participating in a political
campaign. To avoid inadvertent violations of the Hatch Act,
Standard IV prohiblts campaign persconnel from contacting federal
employees unless those contacts have been cleared through
procedures issued by the White Hcuse Chief of Staff.

1030 15th Street, N.W_. Washington, DC 20005
Phone: 202-336-7080

Paid For By Bush-Quayle 92 Pnmary Committee, Inc

Pninted On Recycled Paper



STANDARDS OF CONDUCT
FOR CONSULTANTS, EMPLOYEES,
AND YVOLUNTEERS OF BUSH-QUAYLE 92

All consultants, employees, and volunteers of Bush-

Quayle 92 are to render their services in a manner conducive to
the best interests of the campaign in accordance with the
following policies:

I.

II.

III.

IV.

VI.

All consultants, employees, and volunteers shall at all
times -- both on and off the job =-- conduct themselves
according to the highest moral, ethical, and professional
standards and in strict compliance with all applicable laws
and regulations. All such persons shall avoid not only
illegal or unethical conduct, but also conduct that gives
rise to the appearance of impropriety.

Under no circumstances shall a consultant, employee, or
volunteer communicate any information to the news media or
any possible conduit to the media without prior approval
from the Press Office.

Memcs and documents prepared for internal campaign use shall
not now or in the future be dispersed to, nor their contents
shared with, any individual not associated with Bush=-Quayle
92.

Consultants, employees, and volunteers shall not initiate
communications with the White House or any federal official
or employee on behalf of the campaign for any purpose unless
specifically authorized to do so by a member of the senior
staff after securing legal clearance.

Unless expressly authorized to do so, consultants, employ-
ees, and volunteers shall not accept any contributions or
incur any expenses on behalf of Bush-Quayle 92. All
contributors shall be referred to the fundraising office.
All expenses and contracts must be cleared in advance by the
Treasurer.

gal "in kind" contributiocn

Finally, it 1is considered an e
oyees to perform campalgn
i

1]
for a business to allcw 1ts emp
work 1n lieu of their normal duties at no charge to the
campalgn. Volunteers may perform campalign work cnly on
perscnal time, not employer time. Consultants to the
campaign should perform campalign work only pursuant to
consulting agreements cleared by the campaign General
Counsel’s office.

1
1
*
-
r

AGREED AND ACCEPTED:

February 5, 1992 Name Date



The Federal Election Campaign Act imposes a number of
restrictions on campaign fundraising activity and expenditures.
The Fundraising Office is fully apprised of these rules insofar
as they relate to contributions, and the Treasurer’s Office is
fully apprised of these rules insofar as they relate to expenses.
Accordingly, Standard V requires all contributions to be cleared
with the Fundraising Office, and all expenses and contracts to be
cleared through the Treasurer’s Office. The Federal Election
Campaign Act also prohibits "in-kind" contributions to the
campaign; this matter is addressed in Standard VI.

When you have reviewed and signed your copy of the
Standards, please return it to your supervisor for filing.




January 14, 1992

MEMORANDUM

TO: Chairs of State Republican
Committees and State Bush-Quayle
‘92 Committees

FROM: Stan Huckaby, Treasurer

RE: Clearance of Financial Activities
by State Organizations

e ————=

The federal election laws strictly limit the type and
amount of contributions that Bush-Quayle 92 can receive from any
individual; contributions from corporations, labor unions, and
trusts are strictly forbidden. Similarly, the federal election
laws limit the amount of money Bush-Quayle ‘92 can spend in the
primary and general election cycles. The regulations governing
contributions and expenditures also apply to in-kind contribu-
tions and expenditures as well as those in cash.

Bush-Quayle ‘92 has taken appropriate steps to assure
full compliance with all applicable laws and regulations. Our
efforts to comply will be successful, however, only if we receive
the full cooperation of state and local organizations. Accord-
ingly, please refer all contributors to one of the campaign’s
designated fundraisers, or to the campaign fundraising office in
Washington D.C. (202-336-7080). Further, no expenditure will be
reimbursed or contract honored on behalf of Bush-Quayle ‘92
without prior written approval from my office and the office of
campaign General Counsel.

cc: Mary Matalin

1030 15th Street, N.W., Washington, DC 20005
Phone: 202-336-7080

Paid For By Bush-Quayle 92 Pnmary Committee, Inc.

Printed On Recycled Paper



O

. . EXHIBIT D

T

I, Robert Adams, do hereby declare as follows:

1. During the fall of 1992, I served as the State
Director of Bush-Quayle '92 General Committee, Inc. ("Bush-
Quayle '92") for the state of South Carolina during the
general election campaign for the office of the President of
the United States.

o As State Director, 1 was aware of and followed
the policy issued by the national headquarters of Bush-Quayle
'92 of clearing all expenses with the treasurer in the
national office before they were incurved.

3 I understand that the Federal Election
Commission is investigating a complaint filed by the South
Carolina DemocCratic Party concerning the hiring of an airplane
by Phil Roof and James Harrison to tow a banner over two
Clinton campaign events.

4. In early September 1992, R. Phil Roof, the
individual from whom the state campaign offices were leased,
mentioned in passing that he had decided to hire an airplane
to tow a banner over two Clinton campaign events. He asked
for, and I gave him, the name of an airplane flying service.
I did not participate in the formation of Mr. Roof's plans and
did not comment on the wisdom or the details ¢of his plans.
Neither in this conversation nor in any other communication
did I, or to my knowledge any other representative of Bush-
Quayle '92, arrange, coordinate, or direct the airplane fly-
bys. More specifically, Bush-Quayle '$2 did not arrange the
logistics for the fly-bys.

- In providing Mr. Roof with the name of an
airplane flying service, I did not consider myself to be
approving Mr. Roof's plans, arranging for the use of that
flying service, coordinating his activities, directing Mr.
Roof's activities, or committing the campaign to an
expenditure.

I declare under penalty of perjury that the
foregoing is true and correct.

Executed in Columbia, S.C., on this 12th day of
January 1964. . = >

WLLU

Robert Adams




—' .' EXHIBIT B
COVINGTON & BuUuRLING
1201 PENNSYLVANIA AVENUE, N. W,
P.O. BOX 78566
WASHINGTON, D.C. 20044-7988
(2021 882-8000 MPRSILE S

TCLEFAX (ROR) S82-G20) 3 S
CLErA T E_anel

THOMAS O BARNETT TELEX B9-993 ICOVLING WEHI
DIMECT DAL NUMBER CASLE COVLING Lo n“ .

208 862-3407 SRUBSEL B CORMESSONTINT GFVICE

a4 AvENUL DES ARTY

December 14, 1993 oot dergtinag

TOLEVAR AR -F B3O8 Wee

VIA HAND DELIVERY

Tony Buckley, Esq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

0 Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

The notice of the "reason to believe" finding in the
above-captioned matter under review ("MUR") refers on page 3 to a
"statement, under oath”" by R. Phil Roof. We understand this
statement to have been included in an affidavit submitted to the
Commission by Mr. Roof. As counsel to the Bush-Quayle '92
General Committee, Inc., and J. Stanley Huckaby, as Treasurer,
(collectively, the "Committee"), I request that the Commission
provide the Committee access to this affidavit as well as other
materials in the Commission's possession relevant to MUR 3608.

The Commission clearly relied upon this information in
= making its reason-to-believe determination, and it would be
fundamentally unfair to require the Committee to respond to the
allegations against it without knowledge of the relevant
evidence. As a further consideration, the Commission has
proposed an early resolution to the matter through a conciliation
agreement that would include, among other things, a significant

civil penalty. Access to the evidence upon which the Commission
is relying in this matter would greatly enhance the Committee's
ability to evaluate the Commission's proposed resolution.

We appreciate your consideration of this request.

Sincerely,

TRer— O Banath

Thomas O. Barnett
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FEDERAL ELEC TION C OOMNUSSTON

“ !

NECEMBFR 16, 19azx

Thomas O. Barnett, Esq.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.0. Box 7566

washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General ‘ommittee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

This is in response to your letter dated December 14, 1993,
which we received on December 15, 1993, requesting an extension
until January 13, 1994 to respond to the reason to believe
notification in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of the General
Counsel has granted the regquested extension. Accordingly, your
response is due by the close of business on January 13, 1994.
Please be advised that the time period for pre-probable cause
conciliation remains at 30 days, and expires by the close of
business on January 19, 1994.

With respect to your request to obtain a copy of the
statement under oath of R. Phil Roof, which is referen~ed in the
Commission’s Factual and Legal Analysis, as well as ar ' other
materials relevant to this matter, please be advised t :at the
Commission is under no obligation to release any porti n of its
investigative files at this time. Therefore, we will -ot provide
you with a cony., Howaver, in an effort to effectuate c~ttlement
of this matter, this Office will make Mr. Roof’s stateront
available for you to review in our offices,.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

R

Tony/ Buckley
Attorney
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P.O BOX 73886
WASHINGTON, DC. 20044-7S868
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THOMAS O. BARNETT TELEX MY B6 ) COVLING WSH)
DIRECT DiIAL NumBER SARLE CRVLING
202! 862 3407

January 18, 1994

VIA HAND DELIVERY

Tony Buckley, Esgq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.

STAMP AND RETURN

ATTACHMENT A

LECONPELD mOuE
CUREON §TRLET
Lm v Ban

TesLann
TELLNONE O s = apee
TE CFAR O™ @ 3% 3101

SRUSSILE CORRE 3P NOLNT OFTICE
A AVENUEL DES anTy
BRUSSL.S 040 B Oiun
TELES=ONE 32 2 %2 2800
TELEFAY A 28OS ‘o8

Washington, D.C. 20463 -
o Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

W

L}

Dear Mr. Buckley:

As we discussed by telephone, you will find enclosed a

substitute copy of the letter filed January 13,

above-captioned matter under review.

in the

This substitute copy

includes an original signature, but does not include any

substantive changes.
know.

Sincerely,

If you have any questions,

please let me

‘i;}k<9~u4¢l_,§h 2f2=ﬁﬁq§iﬁ::-

e Thomas O. Barnett

Enclosure
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January 13, 1994

VIA HAND DELIVERY

Tony Buckley, Esgq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

This letter constitutes the Response of Bush-Quayle
'92 General Committee, Inc. and its Treasurer, J. Stanley
Huckaby (collectively, "Respondents") to the reason-to-believe
finding by the Federal Election Commission (the "Commission")
in the above-captioned MUR. The underlying complaint was
filed by the South Carolina Democratic Party ("Complainant")
in September 1992 alleging that James H. Harrison and R. Phil
Roof hired a single-engine plane that made fly-bys with an
"anti-Clinton" message in tow at events sponsored by the
campaign of Bill Clinton in South Carolina. The Commission
found reason to believe that these activities constituted an
in-kind contribution to the Bush-Quayle campaign and that, It

the evidence were to bear out that suspicion, Respondents

1030 15th St NW Wasnington DC 20005
Paid tor by Bush Quavie ¥7 Gereral Committee. Inc
Printed on Rec,¢lea Paper
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Tony Buckley, Esq.
January 13, 1994
Page 2

would have violated 26 U.S.C. § 9003(b)(2) and 2 U.S.C.

§§ 434(b)(3)(A) and 434(b)(5)(A).

FACTS
R. Phil Roof served as South Carolina Finance
Chairman for Bush-Quayle '92 Primary Committee, Inc., until

the end of the 1992 presidential primary period. A letter

evidencing the completion of his responsibilities was sent to
him on August 25, 1992, and is attached as Exhibit A. 1In
September 1992, Mr. Roof was no longer engaged in raising
funds for the President's re-election campaign, and held no
position with either Bush-Quayle '92 Primary Committee, Inc.
or Bush-Quayle '92 General Committee, Inc.

Each Consultant, Employee, and Volunteer of Bush-
Quayle '92 was provided a copy of the campaign's "Standards of
Conduct,”" which provided in pertinent part:

"Unless expressly authorized to do so,

consultants, employees, and volunteers

shall not accept any contributions or
incur any expenses on behalf of Bush-

Quayle '92. . . . All expenses and
contracts must be cleared in advance by
the Treasurer." (Exh. B.)
This message was reiterated in writing numerous times. (See,

e.g., Exh. C)

The Complaint in this matter arose from the hiring
of an airplane to tow a banner stating "No Draft Dodger for

President" at two events in South Carolina in September 1992.
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The banner contained no direct reference to Bill Clinton. The
airplane was hired by Mr. Roof, a Vietnam Era Veteran, and
Jamese H. Harrison, a Desert Storm Veteran, for a fee of $600.

A New York Times article reported that Mr. Roof spoke to

Robert Adams, a Bush-Quayle campaign official in South
Carolina, about his plans to arrange the fly-bys, but also
reported that Carol Darr, a lawyer for the Democratic National
Committee, "acknowledged that she had no evidence that the

Republican Party or the Bush campaign was behind the airplane

incidents."
P Respondents submitted an answer to the Complaint on
- October 19, 1992. 1In that answer, Respondents argued that the
- phrase "No Draft Dodger for President” should not be construed
: as an "unambiguous reference" to Bill Clinton, and even if it
- could, the expenditure was not requested by, authorized by, or
made in cooperation with Respondents.
< In his response, submitted under oath on October 6,
> 1992 ("Roof Affidavit"), Mr. Roof unequivocally denied that he

coordinated the expenditure with the Bush-Quayle campaign.?
"I certify that I made this as an independent act and
expenditure."” Mr. Roof further stated that Mr. Adams did not

encourage him to hire the airplane, but merely gave him the

= Counsel for Respondents was permitted to view the Roof
Affidavit at the Commission, but was not been permitted to
have a copy or to see any other evidence that the Commissicn
may possess that is relevant to the MUR.
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name of a flying service. In a declaration submitted as
Exhibit D to this Response, Mr. Adams also unequivocally
denies any such direction, coordination, or cooperation.

The Commission based its "reason-to-believe" finding
on several factors that it found created a presumption that
the fly-by was not an "independent expenditure" within the
meaning of 2. U.S5.C. §431(17): (i) Mr. Roof apparently asked
Mr. Adams for the name of a flying service, and without
commenting on the details or wisdom of Mr. Roof's plan, Mr.
Adams gave Mr. Roof the name of a company that could perform
the service; (ii) although Mr. Roof was no longer affiliated
with the campaign, he had earlier served as finance chairman
for the state campaign during the primaries and had been
authorized to raise funds during that period; and (iii) Mr.
Roof received payments from Respondents pursuant to a property

lease during the general election campaign.

DI ION
The Commission should dismiss the Complaint for
three reasons. First, Respondents have not violated the
federal election campaign laws. The evidence cited by the
Commission shows, at most, that Mr. Adams had knowledge of Mr.
Roof's plans, not that he or any other representative of Bush-
Quayle '92 was in any way an active participant. Respondents

did not suggest, encourage, approve, or direct the expendi-
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ture.

A. The Expenditure at Issue Was an Independent Action
Not Properly Attributable to the Campaign.

The Supreme Court held in Buckley v. Valeo, 424 U.S.
1 (1976), that the First Amendment prohibits the government
from limiting direct expenditures by individuals in political
campaigns. This right reflects "our 'profound national
commitment to the principle that debate on public issues
should be uninhibited, robust and wide-open.'" Id. at 14

(gquoting New York Times Co. v. Sullivan, 376 U.S. 254, 270

(1964). The expenditure of Messrs. Roof and Harrison is
entitled to this First Amendment protection, unless and until
proven to be part of an effort by Respondents to circumvent
the voluntary spending limits placed on recipients of public

campaign financing.
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According to his affidavit, Mr. Roof independently

chose the time, place, manner, and content of the message he
wished to convey: "Neither Mr. Adams nor the Bush/Quayle
campaign specifically encouraged me to accomplish this 'fly-
by'. I did it of my own volition." Like Mr. Roof, Mr. Adams
has stated under oath that he did no more than give Mr. Roof

the name of a flying service, without commenting on the

details or wisdom of Mr. Roof's plan. (Adams Aff., attached
as Exh. D). Certainly the mere act of providing the name of a
vendor does not rise to the level of "direct 'coordination'"
with the campaign as alleged in the Analysis.? Although the
New York Times article suggests that Respondents helped to
arrange the logistics of the fly-bys, the only probative
evidence in the record -- affidavits from the two participants

in the pertinent conversation -- rebuts that accusation.?

¥ The Commission's Analysis misconstrues Mr. Roof's

Affidavit in several respects. Most significantly, Mr. Roof
never stated, as the Analysis asserts at page 4, that he
received "suggestions from [Robert Adams] about how to carry
out [the fly-by]." To the contrary, Mr. Roof stated
emphatically that the fly-by was his idea from start to
finish. It is clear that he conceived the "No Draft Dodger
for President” message, selected the events at which to
display the message, and decided to deliver the message by
means of an airplane fly-by. Finding the name of a flying
service was not a part of the substantive decision-making
process. Mr. Adams' declaration further rebuts the
Commission's preliminary assertion.

Y The Commission's dismissal of Mr. Roof's emphatic denials
in its Analysis, at p.4, as "conclusory" is difficult to
fathom. A general denial of coordination refutes all
allegations of coordination, including specific statements.



Tony Buckley, Esg.
January 13, 1994
Page 7

Indeed, the same article states that Carol Darr, a lawyer to
the Democratic National Committee, "acknowledged that she had
no evidence that.the Republican Party or the Bush campaign was
behind the airplane incidents."

Nor do the other factors cited in the Commission's
Analysis support the "reason-to-believe" finding. The
Analysis places controlling weight on the presumption that an
expenditure is not independent if it was "[m]ade by or through

any person who is, or has been, authorized to raise or expend

by
>

funds . . ., or who is, or has been, receiving any form of
~ compensation or reimbursement from the candidate, the
- candidate's committee or agent. . .." 11 C.F.R.
O § 109.1(b)(4)(1)(B). Mr. Roof's fundraising work for the
- primary committee was completed by August 25, 1992 (Exh. A),
and neither he nor anyone else was raising funds for the
general committee in September 1992 because Bush-Quayle '92
< General Committee, Inc. had accepted full public financing.
oy Moreover, all monies paid by Respondents to Mr. Roof during

the general election campaign were pursuant to a lease of
property, a transaction totally unrelated to the expenditure

at issue; there is no suggestion that the lease arrangement

was anything other than an arm's length transaction.
But even if the presumption were triggered, it has
been rebutted. First, both Mr. Roof and Mr. Adams have

emphatically denied any "arrangement, coordination, or



Tony Buckley, Esqg.
January 13, 1994
Page 8

direction by the candidate or his or her agent prior to

the . . . display . . .." 11 C.F.R. § 109.1(b)(4)(1).

Second, Respondents' express guidelines prohibited any such
expenditure without the consent of the campaign treasurer
(Exhibit B), and no such consent was sought or given. Under
these circumstances, the Commission should reject the "reason-

to-believe" finding and dismiss the Complaint.

B. The Civil Penalty Proposed



Tony Buckley, Esq.
January 13, 1994
Page 9

c. The Commission's Refusal to Provide Respondents with
O Complete Access to the Evidence in the Record

Violates Due Process.

The Commission has refused to allow Respondents
complete access to the evidence in the record in this
investigation. By letter dated December 14, 1993, counsel for
Respondents requested the Commission to provide Mr. Roof's
Affidavit "as well as other materials in the Commission's
possession relevant to MUR 3608." Exh. E (Letter from Thomas

0. Barnett to Tony Buckley). Counsel for the Commission

responded that "the Commission is under no obligation to
release any portion of its investigative files at this time."
Exh. F (Letter dated December 16, 1993, from Tony Buckley to

Thomas O. Barnett). The Commission refused to provide copies



Tony Buckley, Esqg.
January 13, 1994
Page 10

of any materials, but did allow counsel fo- Respondents to

view the Roof Affidavit on the Commission's premises.
The Commission’'s >osi<ion viclatos fundamental

notions of due process. Respondents are p aced in the

position o answerirng allegations without :=n adequate

opportunity to confront the evidence againct them. Moreover,

Respondents have no assurance that the Comnission does not
possess other evidence that may be exculpa-ory.! 1t would
be fundamentally unfair to find a violation under such

procedures.
CORCLISION
For the reasons set forth above, the Commission
should dismiss this matter with no further action.

Respect “ully submitted,

ey Huckaby

1 declare under penalty of perjcry that the

Declaration

foregoing is true and correct. Executed i Alexandria,

Virginia, on this 13)th day of January 1994.

A~ Stanley Fuckaby \ i

. £ course, in the event tre Commissicn elects to pursue
this matter in court, 2 U.S.C. § 437g(a)(€){A), such evidence
would be avallable to Responderts thrcugh the normel course of
civil discovery.

TOTAL P.22



EXHIBIT A

RPR & Assosialcs. inc.
RECRIVED

Fuvinee Divigion

August 25, 1992

Mr. R. Phil Roof
300 Rivcimont Reoad
Columbia, SC 29210

Dear Phil,

™ We want you to know how grateful ve are and, mors importantly,
the Fresident 16, fOor your efforts on belelfl of the campaign. You
have done a superhuman job, and you have a grcat deal to be proud
ot through your collective fundraising effusime.

- YOu have obviously distinguished yourself as one of the top
leaders of our party nationwide and are therefore on a short list
O of rricnds that the Fresident and our party will be counting on
betwaen now and the election.

We have many other responsibilities facing us that will
directly bonefit the rreslident and our entire tickeL un Nuvembexr 3,
therefore, we officially release you from your Bush=-Quayle 'S:2
responsibllities eiflactive immediately.

Again Phil, you have our sircerest thanks and respect for a
job well done.

Sincerely,
T;J u%'\//
Tad Welch Peter Terpeluk
General Finance Chairman Finance Chairman
o .!l-' \.(\I".l-l.u "\‘I ;NIW \L'-‘.i\-\pmn LC 20005

Mand fos Iy Boshv-Luayke Y2 Promory Conanuiee, Ine

"rnied o “\ vl Papwa



EXHIBIT B

February 5, 1992

MEMORANDUM

All Consultants, Employees, and
Volunteers of Bush-Quayle 92

ER
Bobby R. Burchfield,bce eral Counsel

Standards of Conduct

The attached Standards of Conduct for Consultants,
Employees, and Volunteers of Bush-Quayle 92 must be reviewed and
signed by all personnel. As you know, it is the policy of Bush-
Quayle 92 to comply fully with the letter and spirit of all laws,
and to conduct the campaign 1n an ethical and professional
manner. Failure to adhere to any of these Standards will be
grounds for immediate dismissal.

Unauthorized disclosures to the press are misleading
to the public and damaging to the campaign. Accordingly,
contacts between the campaign and the news media will be
conducted through and coordinated by the Press Office. Standards
II and III prohibit contacts with the media and dissemination of
campaign papers unless authorized by those offices.

The Hatch Act prohibits virtually all federal employees
from actively participating in fundraising activities for a
political candidate, actively managing the campaign of a cand:i-
date for public office, initiating or circulating a nominating
petition or soliciting votes for a candidate for a public office
serving as a delegate, alternate, or proxy to a political part;
convention, cr otherwise managlng or particlpating 1n a politica.
campaign. To avoid 1nadvertent violations of the Hatch Act,
Standard IV prohiblits campaign personnel from contacting federal
employees unless those contacts have been cleared through
procedures i1ssued by the White House Chief of Staff.

1030 15th Street, N.'W ., Washington, DC 20005
Phone: 202-336-7080

Paid For By Bush-Quayle 92 Pnmary Commuttee, Inc

Pnnted On Recycled Paper
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STANDARDS OF CONDUCT
FOR CONSULTANTS, EMPLOYEES,
AND VOLUNTEERS OF BUSH-QUAYLE 92

All consultants, employees, and volunteers of Bush-

Quayle 92 are to render their services in a manner conducive to
the best interests of the campaign in accordance with the
following policies:

I.

II.

III.

Iv.

VI.

All consultants, employees, and volunteers shall at all
times =-- both on and cff the job -- conduct themselves
according to the highest moral, ethical, and professicnal
standards and in strict compliance with all applicable laws
and regulations. All such persons shall avoid not only
illegal or unethical conduct, but also conduct that gives
rise to the appearance of impropriety.

Under no circumstances shall a consultant, employee, or
volunteer communicate any information to the news medla or
any possible conduit to the media without prior approval
from the Press Office.

Memos and documents prepared for internal campaign use shall
not now or in the future be dispersed to, nor their contents
shared with, any individual not associated with Bush-Quayle
92.

Consultants, employees, and volunteers shall not init:ate
communications with the White House or any federal offic:al
or employee on behalf of the campaign for any purpose unless
specifically authorized to do so by a member of the sen:.cr
staff after securing legal clearance.

Unless expressly authorized to do so, consultants, emplcy-
ees, and volunteers shall not accept any contributions or
incur any expenses on behalf of Bush-Quayle 92. All
contributors shall be referred to the fundraising office.
All expenses and contracts must be cleared in advance by tne
Treasurer.

Finally, 1t is considered an i1llegal "in kind" contributicn
for a business to alleow 1ts employees to perform campaign
work in lieu of their normal duties at no charge to the
campalign. Volunteers nmay perform campalgn work only on
perscnal time, not employer t.me. Consultants to the
campaign should perform campalgn wWOork only pursuant t
consulting agreements cleared bty the campaign General
Counsel’s office.

AGREED AND ACCEPTED:

February 5, 19%2 Name Cate



The Federal Election Campaign Act imposes a number of
restrictions on campaign fundraising activity and expenditures.
The Fundraising Office is fully apprised of these rules insofar
as they relate to contributions, and the Treasurer‘’s Office is
fully apprised of these rules insofar as they relate to expenses.
Accordingly, Standard V requires all contributions to be cleared
with the Fundraising Office, and all expenses and contracts to be
cleared through the Treasurer’s Office. The Federal Election
Campaign Act also prohibits "in-kind" contributions to the
campaign; this matter 1s addressed in Standard VI.

When you have reviewed and signed your copy of the
Standards, please return it to your supervisor for filing.
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EXHIBIT C

January 14, 1992

MEMORANDUM

TO: Chairs of State Republican
Committees and State Bush-Quayle
‘92 Committees

FROM: Stan Huckaby, Treasurer

RE: Clearance of Financial Activities
by State Organizations

ZE= mET=E= EmEES =Fs = = =====

The federal election laws strictly limit the type and
amount of contributions that Bush-Quayle ‘92 can receive from any
individual; contributions from corporations, labor unions, and
trusts are strictly forbidden. Similarly, the federal election
laws limit the amount of money Bush-Quayle ‘92 can spend in the
primary and general election cycles. The regulations governing
contributions and expenditures also apply to in-kind contribu-
tions and expenditures as well as those in cash.

Bush-Quayle ‘92 has taken appropriate steps to assure
full compliance with all applicable laws and regulations. Our
efforts to comply will be successful, however, only if we receive
the full cooperation of state and local organizations. Accord-
ingly, please refer all contributors to one of the campaign’s
designated fundraisers, or to the campaign fundraising office in
Washington D.C. (202-336-7080). Further, no expenditure will be
reimbursed or contract honored on behalf of Bush-Quayle ‘92
without prior written approval from my office and the office of
campaign General Counsel.

cc: Mary Matalin

1030 15th Street, N.W., Washington, DC 20005
Phone: 202-336-7080

Paid For By Bush-Quayle 92 Primary Committee, Inc.

Printed On Recycied Paper
[ T |
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I, Robert Adams, do hereby declare as follows:

During the fall of 1992, I served as the State
Director of Bush-Quayle '92 General Committee, Inc. ("Bush-
Quayle '92") for the state of South Carolina during the
general election campaign for the office of the President of
the United States.

2 As State Director, I was aware of and followed
the policy issued by the national headquarters of Bush-Quayle
'92 of clearing all expenses with the treasurer in the
national office before they were incurred.

3. I understand that the Federal Election
Commission is investigating a complaint filed by the South
Carolina Democratic Party concerning the hiring of an airplane
by Phil Roof and James Harrison to tow a banner over two
Clinton campaign events.

4. In early September 1992, R. Phil Roof, the
individual from whom the state campaign offices were leased,
mentioned in passing that he had decided to hire an airplane
to tow a banner over two Clinton campaign events. He asked
for, and I gave him, the name 0f an alrplane flying service.
I did not participate in the formation of Mr. Roof's plans and
did not comment on the wisdom or the details of his plans.
Neither in this conversation nor in any other communication
did I, or to my knowledge any other representative of Bush-
Quayle '92, arrange, coordinate, or direct the airplane fly-
bys. More specifically, Bush-Quayle '92 did not arrange the
logistics for the fly-bys.

5. In providing Mr. Roof with the name of an
airplane flying service, I did not consider myself to be
approving Mr. Roof's plans, arranging for the use of that
flying service, coordinating his activities, directing Mr.
Roof's activities, or committing the campaign to an
expenditure.

I declare under penalty of perjury that the
foregoing is true and correct.

Executed in Columbia, S.C., on this 12th day of

January 1994. . :%4;}f—;7S§AZQ*A/LA§T/’

Robert Adams




-. . EXHIBIT E
COVINGTON & BURLING
120! PENNSYLVANIA AVENUE. N. W.
P O BOX 7866

WASHINGTON,. DC 20044-7386

(2021 662-6000 LECONTLE sy
LONDON WY gag
TELCFAN (208 S82-82aD -

THOMAS O BARNETT TELEX 89-3913 (ICOVLING WiM) TELEFONE O 408 Se0s

CINEET AL SeEn CABLE CcOvVLING

202 882 9407

TELEFAR OT . ADE- JeOs

SEUSEELS CORREISORDENT SV
ol avEWUl OLH amvy
SaeiiLs 4D B\ G

December 14, 1993 e

TELEFAE M 2 BOS 08

VIA HAND DELIVERY

Tony Buckley, Esq.

Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

- Dear Mr. Buckley:

The notice of the "reason to believe" finding in the
above-captioned matter under review ("MUR") refers on page 3 to a
"statement, under oath" by R. Phil Roof. We understand this
statement to have been included in an affidavit submitted to the
Commission by Mr. Roof. As counsel to the Bush-Quayle ‘92
General Committee, Inc., and J. Stanley Huckaby, as Treasurer,
(collectively, the "Committee"), I request that the Commission
provide the Committee access to this affidavit as well as other
- materials in the Commission's possession relevant to MUR 3608.

~ The Commission clearly relied upon this information in
making its reason-to-believe determination, and it would be
fundamentally unfair to require the Committee to respond to the
allegations against it without knowledge of the relevant
evidence. As a further consideration, the Commission has
proposed an early resolution to the matter through a conciliation
agreement that would include, among other things, a significant
civil penalty. Access to the evidence upon which the Commission
is relying in this matter would greatly enhance the Committee's
ability to evaluate the Commission's proposed resolution.

We appreciate your consideration of this request.
Sincerely,

-f:;jL,¢-.g___69- 15L0an£#~—

Thomas O. Barnett




. . EXHIBIT F

FEDERAL ELEC TIOIN CONINLSSION

NECEMBFR 16, 1947

s

Thomas O. Barnett, Esqg.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General ‘ommittee,
Inc. and J. Stanley Huckaby, as
treasurer

O Dear Mr. Barnett:

This is in response to your letter dated December 14, 1993,
which we received on December 15, 1993, requesting an extension
until January 13, 1994 to respond to the reason to believe
notification in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of the General
O Counsel has granted the requested extension. Accordingly, your

response is due by the close of business on January 13, 1994.
Please be advised that the time period for pre-probable cause
conciliation remains at 30 days, and expires by the close of
business on January 19, 1994.

)

With respect to your request to obtain a copy of the

statement under oath of R. Phil Roof, which is referen~ed in the
< Commission’s Factual and Legal Analysis, as well as ar ' other
' materials relevant to this matter, please be advised t .at the
Commission is under no obligation to release any portin of its
investigative files at this time. Therefore, we will -ot provide
youa with a cony. Howaver, in an effort to effectuate r~ttlement
of this matter, this Office will make Mr. Roof’s stateront
available for you to review in our offices.

I1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

T

Tony/ Buckley
Attorney
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In the Matter of

)

)
Bush-Quayle ’'92 General Committee, Inc. ) MUR 3608

)

and J. Stanley Huckaby, as treasurer “SlT‘VE
GENERAL COUNSEL’S REPORT SE

I. STATEMENT OF THE CASE

This matter arose from allegations suggesting that an
official of the Bush-Quayle general election campaign assisted
R. Phil Roof, an official of the Bush-Quayle primary campaign, in
hiring an airplane to fly a banner with the message "No Draft
Dodger for President" over rallies on behalf of Democratic
presidential candidate Bill Clinton. On October 26, 1993, the
Commission found reason to believe that the Bush-Quayle ’92
General Committee, Inc. and J. Stanley Huckaby, as treasurer,
violated 26 U.S.C. § 9003(b)(2) and 2 U.S5.C. §§ 434(b)(3)(A) and
434(b)(5)(A).

Along with reason to believe findings, this Office had
recommended an investigation. The Commission declined, and
instead, desiring to resolve this matter expeditiously, returned
it to this Office for drafting of an appropriate conciliation

agreement.



An extension of time was granted which extended the filing
deadline for a response to the Commission’s reason to believe

finding until January 13, 1994.

- On January 13, 1994, the Bush-Quayle treasurer submitted a
) response to the Commission’s reason to believe findings.

Attachment 1. Respondents argue several points:




.
With respect to their argument that they have not violated
the Act, Respondents concede that Robert Adams, the campaign
official who advised Mr. Roof, was the Committee’s State Director
for South Carolina. Respondents suggest, however, that because
Mr. Adams was not what they term "an active participant,” no
violation resulted. However, the standard enunciated in the

Commission’s regulations for an expenditure to be considered

independent is that it not be made "with the cooperation

or in consultation with, . . . a candidate or any agent

of such candidate."” See 11 C.F.R. § 109.1(a). Here, Mr. Roof
informed Mr. Adams of his planned attack on the opposing candidate
and, by Mr. Adams’ own admission, asked for his assistance. See
Attachment 1 at 16. Mr. Adams pointed Mr. Roof to the vendor to
use in the attack. 1Id. Clearly, Mr. Adams cooperated with
Mr. Roof, and any assertion that this activity was independent of

the campaign is false.
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With respect to Respondents’ due process argument, a reason
to believe finding only requires that the Commission notify a
respondent of the legal and factual basis for the finding. See
2 U.S.C. § 437g(a)(2). There is no requirement in section 437g
for the Commission to turn over its investigatory file to a
respondent at this stage of a matter, and it is settled law that
due process is not violated when a federal administrative agency
such as the Commission conducts an investigation and does not
advise the target of that investigation of the evidence gathered,

See SEC v. Jerry T. O’'Brien, Inc., 467 U.S. 735, 742 (1983).

Because this Office allowed respondents to view Mr. Roof’s
affidavit in-house in an effort to encourage gquick settlement, and
because the Commission’s substantive position and its factual
basis in this matter are clear, Respondents’ complaint rings
especially hollow.l

This Office recommends that the Commission reject
Respondents’ request to take no further action. Because
Respondents have not evidenced a serious desire to resolve the

matter at this stage, this Office will inform them of the

"

1. Indeed, in spite of their complaint that they did not have "an
adequate opportunity to confront the evidence against them, in
their response Respondents guote directly from Mr. Roof's
affidavit, see Attachment 1 at £, and fault the Commission’s
Factual and Legal Analysis with respect to its interpretation of

-~

that same affidavit. See Attachment 1 at 6, fn. 2.
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Commisseion’s action and advise them that we will advance this

matter to the next stage of the enforcement process.

II. RECOMMENDATIONS

1. Reject the request of Bush-Quayle 92 General Committee, Inc.
and J. Stanley Huckaby, as treasurer, to take no further
action against them.

Approve the appropriate letter.

(20 /5% S loble ()

Date /7 Lawrence M
General Counsel

N Attachment
Response

g Staff Assigned: Tony Buckley



FEDERAL ELECTION COMMISSION

WASHINGCTON DO Q04
MEMORANDUM
TO A LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY
DATE: JANUARY 31, 1994
SUBJECT: MUR 3608 - GENERAL COUNSEL'S REPORT
DATED JANUARY 26, 1994.
o
- The above-captioned document was circulated to the
~ Commission on 4 4:00 p.m. -

Objection(s) have been received from the

- Commissioner(s) as indicated by the name(s) checked below:
: Commissioner Aikens XXX
b Commissioner Elliott
Commissioner McDonald
b Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, February 8, 1994

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bush-Quayle '92 General Committee, Inc.
and J. Stanley Huckaby, as treasurer.

MUR 3608

e e

CERTIFICATION

I, Delores Hardy, recording secretary for the Federal
Election Commission executive session on February 8, 1994,
do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions in MUR 3608:

Reject the request of Bush-Quayle 92

General Committee, Inc. and J. Stanley

Huckaby, as treasurer, to take no
further action against them.

b Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated January 26, 1994.
Commissioners Elliott, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Date Delores H Y
Administrative Assistant
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SENSITIVE

February 15, 1994

Thomas O. Barnett, Esqg.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.0O. Box 7566

Wwashington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

On October 26, 1993, the Federal Election Commission found

reason to believe that your clients, the Bush-Quayle ’'92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer, violated
2 U.S.C. §§ 434(b)(3)(A) and 434(b)(5)(A), and 26 U.S.C.
§ 9003(b)(2). On January 13, 1994, your clients responded to the
Commission’'s findings, and requested that the Commission take no
further action against them. On February 8, 1994, the Commigsion
rejected this request.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred. The Commission may or may not approve
the General Counsel'’s recommendation. Submitted for your review
is a brief stating the position of the General Counsel on the
legal and factual issues of the case. Within 15 days of your
receipt of this notice, you may file with the Secretary of the
Commission a brief (ten copies if possible) stating your position
on the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the Office
of the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the



Thomas 0. Ba mott.-q- .

MUR 3608
Page 2

Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Tony Buckley,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,
- - »'/
, PR
~ < ;1

Lawrence M. Noble
— General Counsel

N Enclosure
Brief

N

O



BEFPORE THE PEDERAL ELECTION COMMISSION

In the Matter of

)
)
Bush-Quayle '92 General Committee, Inc. ) MUR 3608
and J. Stanley Huckaby, as treasurer )

GENERAL COUNSEL'S BRIEF

1. STATEMENT OF THE CASE

The South Carolina Democratic Party filed a complaint

alleging violations of the Federal Election Campaign Act of 1971,
as amended ("the Act"), by the Bush-Quayle ’'92 General Committee,
Inc. ("the Committee™) and J. Stanley Huckaby, as treasurer
(collectively "Respondents"), and others. The complaint alleged
that R. Phil Roof and James H. Harrison paid for an airplane to
fly over rallies on behalf of Democratic presidential candidate
Bill Clinton, trailing banners which read "No Draft Dodger for
President."” The complaint further alleged that officials of the
Committee encouraged and assisted in these activities. The
activity which gave rise to the complaint occurred during the
first week of September 1992. The complaint was based on a New
York Times article, which quoted Mr. Roof as stating that local
Bush campaign officials "helped me get the logistics set up."” See
Berke, "Democrats Charge 'Dirty Tricks’ Over Draft Issue,"
N.Y. Times, Sept. 9, 1992.

On October 26, 1993, the Commission found reason to believe
that the Bush-Quayle ‘92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer, violated 26 U.5.C. § 9003(b)(2) and

2 U.S.C. §§ 434(bi(3)(A) and 434(b)(5)(A). On January 13, 1994,
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Respondents submitted a request that the Commission take no
further action against them. The Commission rejected this request
on Pebruary 8, 1994.

II. FPACTUAL AND LEGAL ANALYSIS

A. Applicable Law

Pursuant to 26 U.S.C. § 9003(b)(2), in order to be eligible
to receive payments from the Presidential Election Campaign Fund,
the candidates of a major party in a presidential election shall
certify to the Commission that neither they nor their authorized
campaign committees will accept contributions to defray qualified
campaign expenses. Pursuant to 26 U.S5.C. § 9002(11)(A)(iii), the
term "qualified campaign expense"” includes an expense incurred by
an authorized committee of the candidates of a political party for
President and Vice President, to further the election of either or
both of such candidates to such offices, and which is incurred
within the expenditure report period. An expense is incurred by
an authorized committee if it is incurred by a person authorized
by such committee to incur such expense on behalf of such
committee. See 26 U.S.C. § 9002(11)(C). For purposes of the
Committee, the "expenditure reporting period™ ran from August 21,
1992 to December 2, 1992. See 26 U.S.C. § 9002(12)(A).

An independent expenditure is an expenditure by a person for
a communication expressly advocating the election or defeat of a
clearly identified candidate which is not made with the

cooperation or with the prior consent of, or in consultation with,
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or at the request or suggestion of, a candidate or any agent or
authorized committee of such candidate. See 11 C.F.R. § 109.1(a).
Such an expenditure is "made with the cooperation or with the
prior consent of, or in consultation with, or at the request or
suggestion of, a candidate or any agent or authorized committee of
such candidate” if it involves any arrangement, coordination, or
direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the
communication. See 11 C.F.R. 109.1(b)(4)(i). An expenditure will
be presumed to be so made when it is made by or through any person
who is, or has been, authorized to raise or expend funds, who is,
or has been, an officer of an authorized committee, or who is, or
has been, receiving any form of compensation or reimbursement from
the candidate, or the candidate’s committee or agent. See

11 C.F.R. § 109.1(b)(4)(i)(B). Pursuant to 11 C.F.R. 109.1(c), an
expenditure not qualifying as an independent expenditure shall be
a contribution in-kind to the candidate and an expenditure by the
candidate, unless otherwise exempted.

Pursuant to 2 U.S5.C. § 434(b)(3)(A), a political committee’s
periodic report of receipts and disbursements shall contain the
identification of each person who makes a contribution to the
reporting committee during the reporting period, whose
contributions have an aggregate amcunt or value in excess of $200
within the calendar year. Pursuant to 2 U.S.C. § 434(b)(5)(Aa),

each report shall also contain the name and address of each person
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to whom an expenditure in an aggregate amount or value in excess
of $200 within the calendar year is made by the reporting
committee to meet a candidate or committee operating expense,
together with the date, amount, and purpose of such operating
expenditure.
B. Facts

President George Bush and Vice President Dan Quayle were the

presidential and vice-presidential candidates, respectively, of

the Republican Party in the 1992 general election. The

Bush-Quayle 92 Primary Committee, Inc. is a political committee
within the meaning of 2 U.S.C. § 431(4), and was an authorized
committee of President George Bush and Vice President Dan Quayle
in the 1992 primary election campaign. The Bush-Quayle '92
General Committee, Inc. ("the General Committee") is a political
committee within the meaning of 2 U.S.C. § 431(4), and was an
authorized committee of President George Bush and Vice President
Dan Quayle in the 1992 presidential election campaign. The
Primary and General Committees are affiliated committees. See
11 C.F.R. § 100.5(g). Robert Adams served as State Director of
the Primary and General Committees in South Carolina.

R. Phil Roof served as the Finance Chairman in South Carolina
for the Primary Committee. Mr. Roof raised funds for the Primary
Committee in his capacity as Finance Chairman. Mr. Roof also
rented office space to the Primary and General Committees in the
building in which he maintained his principal place of business,

On August 20, 1992, President Bush and Vice President Quayle

certified to the Commission that, inter alia, their authorized
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committee would not accept contributions to defray qualified
campaign expenditures. On August 21, 1992, the Commission

determined that President Bush and Vice President Quayle had

submitted the appropriate agreements and certifications to entitle
them to receive public funding. Accordingly, the Commission
certified to the Department of the Treasury that President Bush
and Vice President Quayle were entitled to receive $55,240,000
from the Presidential Election Campaign Fund.

On August 25, 1992, the Primary Committee sent a letter to
R. Phil Roof informing him that he was "officially release(d]"
from his "Bush-Quayle '92 responsibilities effective immediately."
This letter was received by Mr. Roof at his principal place of
business on August 31, 1992.

Within five days of R. Phil Roof receiving the letter from
the Primary Committee, Mr. Roof told Robert Adams of his desire to
hire an airplane to trail a banner reading "No Draft Dodger for
President"” over two South Carolina campaign appearances by
Democratic presidential candidate Bill Clinton, and requested
Mr. Adams’' assistance in locating someone to perform the banner
flying. Mr. Adams advised Mr. Roof that Bermuda High Soaring in
Lancaster, South Carolina could provide the banner flying
services. Mr. Roof and James H. Harrison hired Bermuda High
Soaring to trail such a banner over Clinton campaign appearances
on September 5 and 6, 1992. The cost of hiring the airplane was

$600.
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C. Analysis

R. Phil Roof informed Robert Adams, an official of the
General Committee, about his planned activity, and requested
Mr. Adams’ assistance. Mr. Adams provided Mr. Roof with the
information he required to carry out his planned activity. As a
result, Mr. Roof’s activity was directly coordinated with the
General Committee, and Respondents accepted an in-kind
contribution to defray a qualified campaign expense, in violation
of 26 U.S5.C. § 9003(b)(2). Furthermore, Respondents failed to
properly report this activity, in violation of 2 U.S.C.

§§ 434(b)(3)(A) and 434(b)(5)(A).

Respondents put forth several reasons as to why there are no
violations in this matter. First, they erroneously argue that the
Commission’s reason to believe finding was based solely on facts
which "created the presumption that the fly-by was not an
‘independent expenditure’." Response to Reason to Believe Finding
at 4. Indeed, the Commission’s reason to believe finding was
based on the fact that Mr. Roof had asked Mr. Adams for the name
of a company to perform banner flying services, and Mr. Adams
complied. This did not create the presumption of coordination;
this was direct coordination in fact. Factual and Legal Analysis
at 4. In addition, other factors existed that triggered the
presumption of coordination under the Commission’s regulations.
These factors include Mr. Roof’'s status as Finance Chairman for

the Primary Committee, the fact tha

2l

Mr. Roof raised funds for the
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Primary Committee, and the fact that Mr. Roof received payment in
the form of rent from the Primary and General Committees. 1d.
The Committee next argues that the uncontested facts do not
demonstrate that violations have occurred. Response at 5-7.
Respondents concede that Robert Adams, the campaign official who
advised Mr. Roof, was the Committee’s State Director for South
Carolina. Respondents suggest, however, that no violations
occurred because Mr. Adams was not what they term "an active
participant.” 1Id. at 4. However, the standard enunciated in the
Commission’s regulations for an expenditure to be considered
~ independent is that it not be made "with the cooperation . . . of,
or in consultation with, . . . a candidate or any agent

of such candidate." See 11 C.F.R. § 109.1(a). Indeed, the

m

Commission has previously advised that cooperation no greater than

O
at the level in this matter renders a proposed expenditure an
in-kind contribution to and expenditure by the cooperating

< candidate’s committee. See Advisory Opinion 1983-12 (candidate

who provides film footage to political committee for proposed ad,
where substance, broadcast schedule and all other features of the
ad are outside control of the candidate); see also Advisory

Opinion 1988-22 (candidate who provides political committee with

schedule of campaign events to be published in committee’s

newsletter). Here, Mr. Roof informed Mr. Adams of his planned
attack on the opposing candidate and, by Mr. Adams’ own admission

under cath, asked for his assistance. Mr. Adams pointed Mr. Roof
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to the vendor to use in the attack. Clearly, Mr. Adams cooperated
with Mr. Roof, and any assertion that this activity was
independent of the campaign is false.

Respondents have attempted to trivialize the seriousness of
the viclations, stating that, "[e]ven if the Commission were to
conclude that Mr. Adams stepped over a line, the violation was
isolated, inadvertent, and de minimis." Response at 9., (Emphasis
in original). 1Indeed, while it is not known whether this
violation was isolated, it is clear it was not de minimis, with
the gravity of this matter not adequately represented by the
modest amount of money expended. First, the acceptance of the
in-kind contribution constituted a viclation of the candidates’
certifications which allowed them to receive over $55 million in
public funds. Such a violation undermines the very core of the
public financing laws. Second, one of the events over which the
banner was flown was the Southern 500 race in Darlington, a
Winston Cup NASCAR race, which provided massive exposure to the
anti-Clinton message. Finally, by coordinating with Messrs. Roof
and Harrison and having them purchase the services of the
airplane, and not reporting this activity, the Committee was able
to advance the re-election of George Bush while denying the public
its right to know of the Committee’s involvement in this effort.

Therefore, there is probable cause to believe that
Respondents accepted an in-kind contribution to defray a qualified
campaign expense, in violation of 26 U.S.C. § 9003(b)(2); that
Respondents failed to report the acceptance of this in-kind

contribution, in wviolation of 2 U.S.C. § 434(b)(3)(A); and that
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Respondents failed to report this in-kind contribution as an

expenditure, in violation of 2 U.S.C. § 434(b)(5)(A).
I11. GENERAL COUNSEL’'S RECOMMENDATION

L. Find probable cause to believe that Bush-Quayle ’'92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer,

violated 26 U.S.C. § 9003(b)(2) and 2 U.S.C. §§ 434(b)(3)(A)
and 434(b)(5)(A).

/

/ 7 £,
P 79 <. A

e

Date _. Lawrence M. Noble
General Counsel
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VIA HAND DELIVERY "

Re: MUR 3608 -- Bush-Quayle ‘92 General
Committee, Inc. and J. Stanley Huckaby

a Dear Mr. Potter:

i)

This letter is submitted on behalf of Bush-Quayle
‘92 General Committee, Inc. and its Treasurer, J. Stanley
Huckaby (collectively, "Respondents") to explain why the
Commission should decline to find probable cause to believe
that a violatiocon has occurred with respect to the above-
captioned MUR. The underlying complaint was filed by the
South Carolina Democratic Party ("Complainant”) in September
1952 alleging that James H. Harrison and R. Phil Roof hired
for $600 a single-engine plane that flew over events sponsored
the campaign of Bill Clinton in South Carolina with a
essage in tow reading "No Draft Dodger for President." The

O

¥
(
t

3 4
<

G Counsel’s Office asserts that there is probable cause
F t elieve that these activities constituted an in-kind
© ribution to the Bush-Quayle campaign and that, if the
e nce wers to bear out that assertion, Respondents would
viclated 26 U.S.C. § 9003(b) (2) and 2 U.S8.C

- ana <234 \p o A

January 13, 1994, Respondents submitted a letter
Counsel’'s QOffice setting forth three reasons
the complaint. See Attachment A First,
e not viclated the federal election campaign
ience cited by the General Counsel shows, at
3 state Bush-Quayle ‘92 campaign official had
wledg f Mr. Roof’'s plans, not that any representative of
3ush-Quayl 2 was 1n any way an active participant. Second,
15Sior re to deem the evidence sufficient to
i ! S - 1 re Respcndents, the expenditure
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would have been incurred contrary to procedures clearly
established byv Respondents.

Finally, the Commissicn’s refusal to
allow Respondents complete access to relevant materials
violates fundamental principles of due process.

The General Counsel cof the Commission recently
informed Respondents that it will recommend that the
Commission find probable cause to believe that a vioclation has
occurred. Respondents attach and incorporate their letter of
January 13, 1993, explaining why the Commission should dismiss
the complaint. Respondents also address below new issues
raised by the General Counsel’s Brief.

S

3 DISCUSSION

Gt The expenditure of Mes
ale an in-xind contraibution u

oy - - -

- "a ment, coordination, or direction by the candidate .
e C.F.R. § 109.1(b)(4)(1). In the absence of concerted
ac ith a campaign, the First Amendment protects the right

2 of dividual to make direct expenditures in political
-3 s As the Supreme Court observed in Buckley v. Valeo,
* irst Amendment affords the broadest protection to such
politic 1l expression in order to 'assure ([the] unfettered

B in nge of ideas for the bringing about of political and
g0 changes desired by the people.’"s

“' = T
B 424 1 14 (1976 (quoting Roth v. United States, 354



~~
—

COVINGTON & BURLING . .

The Honorable Trevor Potter
March 7, 1994
Page 3

The General Counsel argues that the record contains
direct evidence of coordination, asserting that Mr. Roof
sought the "assistance" of the campaign in hiring an airplane
to tow the "No Draft Dodger for President" sign. However,
this assertion misconstrues the conversation between Mr. Roof
and Mr. Adams and elevates a passing conversation to a level
of importance not intended by the participants, the statute,
or the regulations. To constitute circumvention of the public
campaign financing laws, the actions of the campaign must
include some active participation.

Mr. Roof stated emphatically under oath that he
conceived and carried out the plan to hire an airplane to tow
the "No Draft Dodger for President" message. He did not ask
for or receive any approval of or comment on the plan from any
Bush-Quayle ‘92 campaign official. Robert Adams, the campaign
director for the state, confirmed this fact in a sworn
statement. See Attachment A. Mr. Adams’ mention of the name
of an airplane service did not constitute participation in the
decisionmaking process or render any material aid to Mr. Roof;
it simply saved Mr. Roof the time of looking in a phone book.

The General Counsel incorrectly suggests that the
Commission has previously advised that cooperation "no greater
than at the level in this matter renders a proposed
expenditure an in-kind contribution . . .." Gen. Counsel Br.
at 7. However, both of the cited advisory opinions involved
far more active participation by the candidate in the
expenditure at issue. In Advisory Opinion 1983-12, the
proposed expenditure concerned the creation of television
commercials using either existing videotape obtained with the
consent of candidates and/cr new videotape taken of the
candidates. In Advisory Opinion 1988-22, the independent
group sought to publish a newsletter listing, "in coordination
with candidates([,] . . . substantive statements generally
favoring a candidate or criticizing his opponent" and listing
campaign events provided by candidates con a regular basis. 1In
both instances, the candidates would have been providing

al i -- in videotape and scheduling information

1 F

respectively to the independent group that could not have
been obtained elsewhere

Here the campaign did not participate in the
planning or execution of the airplane fly-b Mr. Adams
merely s Mr. Roof the trouble of opening a phone book He
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particular to the campaign.?’ Nor does Mr. Adams’ mere
knowledge of the airplane fly-by constitute coordination of
activity. Mr. Roof had decided to hire the airplane prior to
his conversation with Mr. Adams, and, as noted above, did not
seek or receive any comments on his plans. Nor is there any
suggestion that Mr. Roof’s expenditure displaced planned
expenditures by the campaign.

The Commission has declined in the past to find
coordination where the inference was stronger than in the
present case. For example, in Commcn Cause v. Federal
Election Commission,®* the court affirmed the Commission’s
finding that expenditures made by a number of independent
groups were not "coordinated" with the Reagan-Bush campaign
notwithstanding: "interlocking membership of persons at the
policy making levels of the committees and prior alliances

N with the official committees; indirect communication of
strategy by Reagan’s committees through the media; [and] the
use of common vendors." 655 F. Supp. at 624. The court
approved the General Counsel’s position that "'absent a

. showing of an actual agreement to sue the media for purposes
- of coordinating activity, it would be very difficult to
sustain a finding of cooperation and coordination based on the
O press releases.’" Id. (emphasis added).:
= In Advisory Opinion 1983-12, the Commissicn observed that
the proposed commercials would not constitute an in-kind
contribution to the candidate if the film footage were
obtained and used without the participation of the candidate.
- 1 Fed. Elec. Camp. Guide (CCH) ¥ 5718 at 10,979.

cn Commission, 683
a Commission

c-believe a

g to i1nitiate an

DO M-
pt
fd

\
S ot

licitat n funds for the candidate,
28 pre-addressed the candidate’s
axrds by wh the ntributors could
. L group of 11 itributior Id. at
118 s t 1fere = of direct rdinatior
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In upholding the Commission’s refusal to infer
coordination, the court observed that Congress intended to
limit the circumstances under which an expenditure by a third
party would be attributed to a political candidate:

In the House Report which accompanied the
1976 House bill amending the Federal
Election Campaign Act, the definition of
‘at the suggestion cf’ in the definition
of independent expenditure was intended to
include direct suggestions. H. Rep. No.
917, 94th Cong., 2d Sess., (1976) .

655. F. Supp. at €24 (emphasis in original). Exhortations to
a group to do "everything possible . . . to defeat the
opponent" are nct "suggestions" where the candidate does not
control the group. H. Rep. No. 917 at 5. Congress recognized
that the limitations on independent expenditures were
"prophylactic measures" and that failure to curb their scope
would undermine the "full enjoyment of the First Amendment
right of individuals and groups to make expenditures for
C political expression." 1d.* In this matter, Mr. Roof has
stated under oath that he was not under the control or
O direction of the campaign and that he was not coordinating his
activity with the campaign. He was simply exercising his
right to express his views during the campaign.

J

The General Counsel also argues that Mr. Roof’s
N former positicn as a campaign official during the primary
triggers a presumption that his expenditures were made in
coordination or consultation with Respondents. However, the
e affidavits of Mr. Roof and Mr. Adams flatly contradict and
rebut any presumption of coordination.- Mr. Roof conceived

Hh
1
Tt

tant to limit expenditures by
of these serious First Amendment
Electicn Commission v. Survival
U.S8. Dist. LEXIS 210 at *2 S.D.N.Y
lear from the cases that expressions of

i fficial implying that that
n that implication
Xxpress advocacy which runs

Cne sctatuce. Joviously, The courts are not giving a

T m
e 18
oY
<
11}

/el
(b

3 (M
b
-
v

I
' (D =

D
]
o]

IS C

o i

o
t

Y &9

vy
7]
S

(D

b
|
] ;Il

: L. Starx, 583 F. Supp. at 84 three Commissioners
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and executed the airplane fly-bys. He did not seek the
agreement, approval, or even acknowledgement of Mr. Adams.

Finally, the General Ccunsel asserts that the
alleged viclation is far more serious than the "modest amount
of money expended" and states that the alleged actions

"undermine the very core of the public financing laws." Gen.
Counsel Br. at 8. As discussed in Respondents’ January 13
letter, the Bush-Quayle ’'32 leadership had adopted a policy of

clearing expenditures through national headquartors to ensure

‘l

compliance with applicable laws and regulations. However,
because Mr. Roof believed at the time -- and continues to
believe now -- that the expenditures were made independently
of the campaign, the national headquarters did not learn of
the event until after the fact. Thus, even if the Commission
were to find that the airplane fly-bys constitute an in-kind

= contribution, the circumstances make clear that any violation
was inadvertent and against written campaign policy. The

melodramatic rhetoric of in the General Ccunsel’s Brief is
wholly unwarranted in this matter. If anything, the "core"

~
interest most threatened by this proceedi ng is our societal

) interest in an "‘uninhibited, robust and wide-open’" debate of
public issues. Buckley v. Valeo, 424 U.S. at 14 (guoting New

O York Times Co. v. Sullivan, 376 U.S. 254, 270 (1964)).

CONCLUSICN

- For the reasons set forth above and in Attachment A,
the Commission should dismiss this matter with no further
action
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DECLARATION

I declare under penalty of perjury that the
foregoing is true and correct to the best of my knowledge,

information and belief. Executed in Washington, D.C., this

7th day of March 1994.

-‘/ Vl ir,\ ‘./ B SVM/"-—

Eobby R. Burchfield
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DECLARATION OF ROBERT ADAMS

1, Robert Adams, do hereby declare as follows:

1. During the fall of 1992, I served as the State
Director of Bush-Quayle '92 General Committee, Inc. ("Bush-
Quayle '92") for the state of South Carolina during the
general election campalgn for the office of the President of
the United States.

o A
the policy issu
'92 of clearing
national office

s State Director, 1 was aware of and followed
d by the national headquarters of Bush-Quayle
all expenses with the treasurer in the

b r2 they were incurred.

e

O

3. I understand that the Federal Election
Commission {5 investigating a complaint filed by the South
Carolina Democratic Perty concerning the hiring of an airplane
by Phil Roof and Jares Harriscn to tow a banner over two
Clinton campaign events.

4. in early September 1992, R. Phil Roof, the
individual from whom the state campaign offices were leased,
mentioned in passing that he had decided to hire an airplane
to tow a banner over two Clinton campaign events. He asked
for, and I gave him, the name of an airplane flying service.

I did not participate in the formation of Mr. Roof's plans and
did not comment cn the wisdom or the details of his plans.
Neither in this conveérsation nor in any other communication
did I, or to my knowledge any other representative of Bush-
Quayle '92, arrange, coordinate, or direct the airplane fly-
bys. More specifically, Bush-Quayle '92 did not arrange the
logistics for the fly-bys.

5. In providing Mr. Roof with the name of an
airplane flying service, I did not consider myself to be
approving Mr. Roof's plans, arranging for the use of that
flying service, coordinating his activities, directing Mr.
Roof's activities, or committing the campaign to an
expenditure.

I declare under penalty of perjury that the
foregoing L3 true and correct.

e ted ir. Columbia, 5.C., on this 12th day of

eXelCut

January 1954. g — -
} ngfiftf/v / ' L4/<?r//
F'\ Adams ‘
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In the Matter of

)

) -
Bush-Quayle ’'92 General Committee, Inc. ) MUR 3608 SENSlT"E

)

and J. Stanley Huckaby, as treasurer

GENERAL COUNSEL’S REPORT
X BACKGROUND
On October 26, 1993, the Commission found reason to believe
that the Bush-Quayle ‘92 General Committee, Inc. and J. Stanley

Huckaby, as treasurer, violated 26 U.S.C. § 9003(b)(2) and

2 U.5.C. §§ 434(b)(3)(A) and 434(b)(5)(A). On January 13, 1994,
Respondents submitted a request that the Commission take no
further action against them. The Commission rejected this request
on February 8, 1994.

On February 15, 1994, this Office sent a General Counsel’s
Brief notifying Respondents that this Office was prepared to
recommend that the Commission find probable cause to believe in
this matter. Respondents submitted a reply brief on March 7,
1994. Attachment 1.

II. ANALYSIS (The General Counsel’s Brief is incorporated herein
by reference)

This Office maintains that R. Phil Roof, an official of the
Bush-Quayle campaign during the primary election period and the
individual from whom Bush-Quayle’'s South Carolina headquarters
were rented during the 1992 election cycle, coordinated his
purchase of airplane fly-bys with Robert Adams, the State Director
of the Bush-Quayle campalign 1in South Carolina, by informing
Mr. Adams of his 1ntent and by seeking Mr. Adams’ assistance 1in

locating the vendor necessary to performing the fly-bys.
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Respondents once again seek to argue that the contact and exchange
of information between Messrs. Roof and Adams did not constitute
"active participation." See Attachment 1 at 3. The Commission
has already found these arguments unconvincing.1

Respondents next argue that, although Mr. Roof’s history with
the campaign is long and extensive, any presumption of
coordination has been rebutted by the claims by Messrs. Roof and
Adams that they subjectively did not intend for coordination to
occur. In this effort, Respondents misconstrue two court cases as
demonstrating situations where "[t]lhe Commission has declined in
the past to find coordination where the inference was stronger
than in the present case." Attachment 1 at 4. These cases,
however, turned on situations where presumptions of coordination
existed because of relationships between the parties, with no
evidence that any contact had been made with respect to the issue
at hand, and where coordination on that particular issue was

subsequently denied by all respondents. See Stark v. FEC, 683 F.

Supp. 836, 839-840 (D.D.C. 1988); see also Common Cause v. FEC,

1. In making this argument, Respondents address the two advisory
opinions cited in the General Counsel’'s Brief, and assert that,
"[1]n both instances, [Advisory Opinions 1983-12 and 1988-22,] the
candidates would have been providing material aid -- in videotape
and scheduling information respectively -- to the independent
group that could not have been obtained elsewhere." Attachment 1
at 3. (Emphasis added). However, Respondents also admit that,
"[i]n Advisory Opinion 1983-12, the Commission observed that the
proposed commercials would not constitute an in-kind contribution
to the candidate if the film footage were obtained and used
without the participation of the candidate." 1I1d. at 4, fn. 3.
Thus, contrary to Respondents' representations, Advisory Opinion
1983-12 stands for the proposition that coordination occurs where
a person seeks 1nformation from a candidate or campaign,
regardless of the character of that information.
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655 F. Supp. 619, 624 (D.D.C. 1986), rev’'d in part, vacated in

part on other grounds, 842 F.2d 436 (D.C. Cir. 1988). Here, the

presumption which would normally apply is rendered moot by the
admitted direct coordination of the activity.

Accordingly, this Office recommends that the Commission find
probable cause to believe that Bush-Quayle ‘92 General Committee,

Inc. and J. Stanley Huckaby, as treasurer, violated 26 U.S.C.

§ 9003(b)(2) and 2 U.S.C. §§ 434(b)(3)(A) and 434(b)(5)(A).

ITII. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

! Find probable cause to believe that Bush-Quayle ‘92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer,
violated 26 U.S.C. § 9003(b)(2) and 2 U.S.C. §§ 434(b)(3)(A)
and 434(b)(5)(A).

- Approve the attached conciliation agreement and the
appropriate letter.

/

1

/
f T Y/
5013 /99 L) Y
Datel l Lawrence M. Noble

General Counsel

Attachment
1. Respondents’ Brief
2. Proposed Conciliation Agreement

Staff assigned: Tony Buckley




FEDERAL ELECTION COMMISSION

WASHINCTON DO 20461

MEMORANDUM
TO 1 LAWRENCE M. NOBLE
GENERAL COUNSEL -
FROM: MARJORIE W. EMMONS/BONNIE J. Rossézig;
COMMISSION SECRETARY \J
DATE: MARCH 24, 1994
SUBJECT: MUR 3608 - GENERAL COUNSEL'S REPORT

DATED MARCH 18, 1994.

The above-captioned document was circulated to the

Commission on Monday, March 21, 1994 at 11:00 a.m.

" Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX
Commissioner Elliott XXX
Commissioner McDonald
> Commissioner McGarry
Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for Tuesday, April 5, 1994.

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3608
Bush-Quayle '92 General Committee,
Inc., and J. Stanley Huckaby, as
treasurer

— Tt S

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 5,
1994, do hereby certify that the Commission decided by a
— vote of 4-2 to take the following actions in MUR 3608:
- 1. Find probable cause to believe that
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer, violated 26 U.S5.C.
= § 9003(b)(2) and 2 U.S5.C. §§ 434(b)(3)(A)
b and 434(b)(5)(A).
2. Approve the conciliation agreement and the
appropriate letter as recommended in the
General Counsel’s report dated March 18,
1994.
Commissioners McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision;

Commissioners Aikens and Elliott dissented.

Attest:

Date ' E, Marworle W. Emmons —

Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20461

APRIL 13, 1994

Bobby R. Burchfield, Esq.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.0. Box 7566

washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Burchfield:

On April 5, 1994, the Federal Election Commission found that
there is probable cause to believe your clients, Bush-Quayle ’92
General Committee, Inc. and J. Stanley Huckaby, as treasurer,
violated 2 U.S.C. §§ 434(b)(3)(A) and 434(b)(5)(A), provisions of
the Federal Election Campaign Act of 1971, as amended, and
26 U.S.C. § 9003(b)(2), a provision of Chapters 95 and 96 of
Title 26, U.S. Code, in connection with the hiring of an airplane
to fly a banner over two South Carolina campaign rallies by
then-Democratic presidential candidate Bill Clinton in
September 1988.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
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Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tony Buckley, the attorney assigned to

this matter, at (202) 219-3690.
Sincerely, ///

awrence M. Noble
Generil Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 204610

May 2, 1994

Bobby R. Burchfield, Esq.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.0O. Box 7566

Wwashington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle ’'92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Burchfield:

On April 13, 1994, you were notified that the Federal
Election Commission found that there is probable cause to believe
your clients, Bush-Quayle '92 General Committee, Inc. and
J. Stanley Huckaby, as treasurer, violated 2 U.S.C.

§§ 434(b)(3)(A) and 434(b)(5)(A), provisions of the Federal
Election Campaign Act of 1971, as amended, and 26 U.S.C.

§ 9003(b)(2), a provision of Chapters 95 and 96 of Title 26, U.S.
Code. On that same date, you were sent a conciliation agreement
offered by the Commission in settlement of this matter. As of
this date, we have heard nothing from you.

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(i), the
conciliation period in this matter may not extend for more than 90
days, but may cease after 30 days. 1If we have not received a
response from you by May 11, 1994, and if your response does not
suggest that substantial progress can be made toward resolving
this matter by May 18, 1994, a recommendation concerning the
filing of a civil suit will be made to the Commission by the
Office of the General Counsel.

Should you have any questions, please contact me at (202)
219-3690.
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In the Matter of

SENSITIVE

JUN 2 2 1994

Bush-Quayle '92 General Committee, Inc. MUR 3608

)
)
)
and J. Stanley Huckaby, as treasurer )

GENERAL COUNSEL’S REPORT EXECUTIVE SESSION

s BACKGROUND

On April 5, 1994, the Commission found that there is probable
rause to believe Bush-Quayle ‘92 General Committee, Inc. and
J. Stanley Huckaby, as treasurer ("Respondents"), violated
2 U.S.C. §§ 434(b)(3)(A) and 434(b}(5){A), and 26 U.S.C.
§ 9003(b)(2), and approved a conciliaticon agreement

Respondents were notified of the Commission’s

action and the opportunity to conciliate this matter in a letter

dated April 13, 1994.





















RECOMMENDATIONS

Approve the attached conciliation agreement as the
Commission’s final conciliation offer in this matter.

Authorize the Office of the General Counsel to file a civil
suit for relief in United States District Court against
Bush-Quayle ’'92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer, should they not accept the
Commission’s final conciliation offer.

4. Approve the attached letter.

(//7/7j T
Date ' ' . _~-~ Lawrence M. Noble
- General Counsel

Attachments
1. Respondents’ submission
2. Proposed conciliation agreement
3. Proposed letter

Staff Assigned: Tony Buckley



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3608

Bush-Quayle 92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 22,

M 1994, do hereby certify that the Commission decided by a
- vote of 4-2 to take the following actions in MUR 3608:

' 1.

O

L 3 - 3 Approve the conciliation agreement

recommended in the General Counsel’'s
June 13, 1994 report as the
= Commission’s final conciliation offer
B in this matter.

3. Authorize the Office of the General
Counsel to file a civil suit for relijef
in the United States District Court
against Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby,
as treasurer, should they not accept
the Commission’s final conciliation offer.

(continued)



Federal Election Commission
Certification for MUR 3608
June 22, 1994

Approve the letter recommended in
the General Counsel’s report dated
June 13, 1994.

Commissioners McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision;

Commissioners Aikens and Elliott dissented.

Attest:

. L3/ 9 oane ’

Date Marjorie W. Emmons
Secretary of the Commission
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June 24, 1994

HAND DELIVERED

Bobby R. Burchfield, Esq.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.0. Box 7566

Washington, D.C. 20044-7566

RE: MUER 3508
Bush-Quayle 22 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Burchfield:

on June 22, 1994,

the Commissicn has author:i:zed th: Zeneral Counsel to
institute a civil action for relief 1n the United States District
Court.
The Commission has, however, approved one final agreement in
an effort to reseclve this matter short -7 Ti1tigation.



Bobby R. Burchfi Esq.
MUR 3485 ‘

Page 2

The enclosed agreement is the Commission’s final attempt at
conciliating this matter. No changes to 1ts terms or conditions
will be considered. While I am hopeful that this matter can be
settled through this conciliation agreement, please be advised
that in the absence of your clients’ acceptance of the enclosed
agreement within 10 days, the conciliation process will be
terminated, and a civil suit will be filed.

Sincerely,

(;z’i/%

wrence M, Noble
General Counsel

Enclosure
¥ Conciliation Agreement



RE
COVINGTON & BURLING  FEDERAL N
1201 PENNSYLVANIA AVENUE., N. W. Ofnegorc!.gnm.
P O. BOX 7566 TOUNSEL

WASHINGTON. D.C. 20044-7566
'
1202) 662-6000 5 2s3 R ue e
CURTION STRELY

LOMDON W1Y BAS
TELEFAX (202 682 &z28 &

TELEX B89-593 (COVLING WSH TELEPHONE 07 -408-5888
CABLE COVLING TELEFAX O -408-30

BOBBY R. BURCHFIELD
DIRECT DAL NUMBER
202 882 %3%0 BRUSSELS CORRESPONDENT OFFiCE
44 AVENUE OES ARTS
July 5, 1994 BRUSSE.S (040 BLLGIUM
TELEPHONE 32 2 5.2 Sa9C
TELEFAR A2 2 AOF UeSs

VIA HAND DELIVERY

Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
9599 E Street, N.W.
Washington, D.C. 20463

P Re: MUR 3608
Dear Mr. Noble:

In view of all circumstances, including legal costs,

- Bush-Quayle ’'9%2 General Committee, Inc. and J. Stanley Huckaby,
Treasurer, have executed the Conciliation Agreement forwarded
O with your letter dated June 24, 1994.

Checks for the amounts indicated will be forwarded
pursuant to the terms of the Agreement.

< Sincerely,

S
b Bobby R. Burchfield
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BEFORE THE FEDERAL ELECTION commisfgof 351 PH "W

In the Matter of

)
)

Bush-Quayle ‘92 General Committee, Inc. ) MUR 3608 SE"sr“'E
)

and J. Stanley Huckaby, as treasurer
GENERAL COUNSEL'S REPORT

1. BACKGROUND

Attached is a conciliation agreement which has been signed by
Stan Huckaby, the treasurer of Bush-Quayle 92 General Committee,
Inc. Attachment l.l

The attached agreement contains no changes from the agreement
approved by the Commission on June 22, 1994. No check for the

civil penalty has been received.

II. RECOMMENDATIONS

1 Accept the attached conciliation agreement with the
Bush-Quayle "92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer.

24 Approve the appropriate letters.

3. Close the file. //////,/

/ / )

2/7/99 /

Datel/ T (_~"Lawrence M. Noble
General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Tony Buckley

1. This Qffice received

two separate signed agreements. The first
was signed by Mr. Huckaby on June 30, 1994; the second was signed
by Mr. Huckaby on July 5, 1994. Only the agreement signed on
July 5, 1994 contained an original signature page. However, the
agreement signed on June 30, 1994 arrived with the letter from
counsel for Respondents, Bobby Burchfield. With the consent of
Mr. Burchfield, this Office has substituted the copy of the

agreement with the original signature page for the one which
originally accompanied his letter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Bush-Quayle ‘92 General Committee, MUR 3608

Inc. and J. Stanley Huckaby, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 13, 1994, the

Commission decided by a vote of 5-1 to take the following

actions in MUR 3608:
1. Accept the conciliation agreement with the
Bush-Quayle '92 General Committee, Inc. and
J. Stanley Huckaby, as treasurer, as
recommended in the General Counsel’s Report
- dated July 7, 1994.
o 2. Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated July 7, 1994.
3. Close the file.
Commissioners Aikens, McDonald, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner

~ Elliott dissented.

Attest:

7/

arjorie W. Emmons
ary of the Commission

T-13-94

Date

Secr

Received in the Secretariat: Thurs., July 07, 1994 3:581 p.m
Circulated to the Commission: Fri., July 08, 1994 12:00 p.m
Deadline for vote: Wed. , July 13, 1994 4:00 p.m

bjr
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FEDERAL ELECTION COMMISSION

July 15, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Albert McAlister

South Carolina Democratic Party
2730 Devine Street

Columbia, SC 29205

RE: MUR 3608
Dear Mr. McAlister:

This is in reference to the complaint you filed with the
Federal Election Commission on September 15, 1992, concerning the
hiring of an airplane to fly certain banners over campaign rallies
by then-presidential candidate Bill Clinton.

The Commission found that there was probable cause to believe
the Bush-Quayle '92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer, violated 2 U.S5.C. §§ 434(b)(3)(A) and
434(b)(5)(A), provisions of the Federal Election Campaign Act of
1971, as amended, and 26 U.S5.C. § 9003(bi(2), a provision of
Chapters 95 and 96 of Title 26, U.S5. Code. On July 13, 1994, a
conciliation agreement signed by the respondents was accepted by
the Commission, t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>