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Complaint: Violations of 2 U.S.C. SS 441a(b), 441a(f), and
11 C.F.R. 5 9003.1

Respondents: Bush/Quayle '92 General Committee, James H.
Harrison, and Phil Roof

Complainant: South Carolina Democratic Party

INTRODUCTION

The South Carolina Democratic Party hereby brings this complaint
against the Bush-Quayle '92 Committee, James H. Harrison, and Phil
Roof for actual and impending violations of the Federal Election
Campaign Act of 1971, as amended ("FECA"), and the regulations of

the Federal Election Commission ("FEC"), by reason of unlawful
expenditures made by Mr. Harrison and Mr. Roof on behalf of -- and

- in concert with -- the Bush-Quayle campaign. The South Carolina

Democratic Party makes these allegations on information and belief
based on an article appearing in The New York Times on September 9,
1992.

In particular, Mr. Roof and Mr. Harrison hired a single engine
plane that made repeated fly-bys with an anti-Clinton message in
tow at events sponsored by the campaign of Gov. Bill Clinton in
South Carolina. These activities were encouraged and assisted by
officials of the Bush-Quayle campaign. Indeed, the record suggests
that it was the goal of the Bush-Quayle campaign to disrupt Clinton
events while at the same time, through the participation of Kr.
Roof and Mr. Harrison, avoiding public association with conduct
generally regarded as a "dirty trick";. the appearance of a similar
plane at Clinton events in Ohio suggests that this is part of a
continuing strategy.

The South Carolina Democratic Party asserts that these activities
violate 2 U.S.C. §§ 441a(b) and 441a(f), as well as 11 C.F.R. S
9003.1, because they are an impermissible attempt (1) to supplement
the $55.24 million in federal funds paid to the Bush-Quayle
campaign and (2) to circumvent the related spending limitations and
other restrictions attached to that grant.

For the reasons discussed more fully below, the South Carolina
Democratic Party respectfully requests that the FEC initiate an
expeditious investigation of these matters and that the FEC:

(a) make a finding that Mr. Roof's and Mr. Harrison's in-kind
contributions to the Bush-Quayle campaign, and the Bush-Quayle
campaign's encouragement of such contributions, violate the FECA
and the FEC's regulations, and



(b) order that the Bush-Quayle campaign, fro its $55 million
federal grant, repay to Nr. Roof and Mr. Harrison funds expended
by them to assist the Bush-Quayle campaign, and

(c) seek injunctive relief authorized by 26 U.S.C. S 9010(c)
to prevent the Bush-Quayle campaign, Mr. Roof, and Mr. Harrison
from further violations of the FECA and the FEC's regulations.

ETATJOIEN OF FACTS

1. The Bush/Quayle '92 General Committee is the principal
campaign committee of George H.W. Bush and J. Danforth Quayle, who
are candidates for President and Vice President of the United
States, respectively. The committee's headquarters are located at
1030 15th Street, N.W., Washington, D.C. 20005.

2. The mailing address of Phil Roof is P.O.B. 11348, Columbia,
South Carolina 29211.

3. The address of James H. Harrison is 4210 Wilmont, Columbia,
South Carolina 29205.

4. According to an article that appeared in The New York Times,
p. A14, on September 9, 1992, Clinton campaign appearances were
disrupted in South Carolina and Ohio during the week of September
6, 1992, by a single engine plane that flew overhead towing a
banner that read: "No Draft Dodger for President." See Exhibit

5. Mr. Roof and Mr. Harrison concede that they paid $600 for the
plane to make two fly-bys at Clinton events in South Carolina.
Mr. Roof has stated that he was encouraged in this by officials of
the Bush-Quayle campaign, who also "helped (him) get the logistics
set up." See Exhibit 1, infra.

6. Mr. Roof himself is associated with the Bush-Quayle campaign,
having served as Bush-Quayle finance chairman for South Carolina
during the presidential primaries this year. Mr. Hamilton is a
state representative in South Carolina. See Exhibit 1, infra.
According to information and belief, Mr. Harrison is also a member
of a group called "Veterans for Bush."

7. The use of the plane and banner avowedly was designed to
assist the Bush-Quayle campaign and to harm the Clinton-Gore
campaign; Mr. Roof stated that he engaged in his activities
because "I'm just tired of everybody being pro-Clinton." See
Exhibit 1, infra.

8. The Clinton events were disrupted at a time when, as was
widely reported in the press, "President Bush's re-election
campaign intensified its public assault on Gov. Bill Clinton's
draft record." Exhibit 1, infra.
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Both the FECA and the FEC's regulations provide that a candidate
who receives federal funds for use in the general election must
certify "(t]hat no contributions have been or will be accepted by
the candidate." 11 C.F.R. S 9003.2(a)(2). The Bush-Quayle
campaign has made such a certification. The term "contribution,"
in turn, includes "anything of value made by any person for the
purpose of influencing any election for Federal office." 11
C.F.R. S 100.7(a) (1).

Against this background, the activities engaged in by Mr. Roof and
Mr. Harrison must be deemed contributions to the Bush-Quayle
campaign. Mr. Roof expressly avowed that they were designed to
benefit that campaign; moreover, coming at a time when the Bush-
Quayle campaign has made Gov. Clinton's service record an issue,
the banner's reference (however inaccurate) plainly was to be
understood as an attack on President Bush's opponent. As a
consequence, the expenditures made by Mr. Roof and Mr. Harrison on
behalf of the Bush-Quayle campaign were unlawful unless they fell
within one of the enumerated exceptions to the definition of
"contribution" found at 11 C.F.R. S 100.7(b). They plainly did
not.

- Given that the plane and banner hired by Mr. Roof and Mr.
Harrison was used for "general public communication or political
advertising," it could not qualify as a permissible state party
contribution under 11 C.F.R. S l00.7(b)(17). See 11 C.F.R. S
100.7(b)(17)(i).

- For a similar reason -- and because the banner made no
reference to Mr. Harrison -- the expenditure is not supportable as
an "exemption" on the theory that it was made for "campaign
materials" used by Mr. Harrison in connection with a campaign for
state office. See 11 C.F.R. S 100.7(b) (16).

- Given that both Mr. Roof and Mr. Harrison are associated
with the Bush-Quayle campaign -- and because the plane was hired
with the encouragement and assistance of the Bush-Quayle campaign
-- the activities of Mr. Roof and Mr. Harrison cannot be justified
as independent expenditures. See 11 C.F.R. S 109.1(a), (b)(4).

- Given that Mr. Roof and Mr. Harrison provided goods and

paid for the services of a third party, the activities of the
pilot cannot qualify under the exemption for services rendered by
a campaign volunteer. See 11 C.F.R. § 100.7(b) (3); compare 11
C.F.R. § 100.7(a)(iii).
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CONCLUSION

Based upon the facts as known, the South Carolina Dor tio Party
has reason to believe that the Bush-Quayle campaigan Mr. Roof and
Mr. Harrison have violated the FECA and FEC reglations. That
identical violations already have been comitted in two states also
suggests that such violations will continue. The South Carolina
Democratic Party therefore respectfully requests the FEC to provide
the relief requested in this complaint.

Respectfully submitted,

City of Columbia )
ss.

State of South Carolina )

-Sworn to and subscribed before me this //"P'ay of September,
1992.

Notary Pubi k
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FEDERAL FLECTION COMMISSION

September 16, 1992

Albert McAlister
South Carolina Democratic Party

2730 Devine Street
Columbia, SC 29205

RE: MUR 3608

Dear Mr. McAlister:

This letter acknowledges receipt on September 15, 1992, of

your complaint alleging possible violations of the Federal

Election Campaign Act of 1971, as amended ("the Act"), by

Bush-Quayle '92 General Committee, Inc., and J. Stanley Huckaby,

as treasurer, Phil Roof, and James H. Harrison. The respondents

will be notified of this complaint within five days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such

information must be sworn to in the same manner as the original

complaint. We have numbered this matter MUR 3608. Please refer

to this number in all future correspondence. For your

information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerel

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTIo% COMMISSION

September 16, 1992

Bush-Quayle '92 General Committee, Inc.
J. Stanley Huckaby, Treasurer
1030 15th Street, NW
Washington, DC 20005

RE: MUR 3608

Dear Mr. Huckaby:

The Federal Election Commission received a complaint which
indicates that the Bush-Quayle '92 General Committee, Inc.
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3608. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or

3legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Bush-Quayle '92 General Committee, Inc.
3. Stanley Huckaby, Treasurer
Page 2

If you have any questions, please contact Richard M.
Zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
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September 16, 1992
Phil Roof
P.O. Box 11348
Columbia, SC 29211

RE: MUR 3608

Dear Mr. Roof:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3608.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Phil Roof
Page 2

If you have any questions, please contact Richard M.

Zanfardino, the staff member assigned to this matter, at (202)

219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincerel

Jonathan M. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

September 16, 1992

James H. Harrison
4210 Wilmont
Columbia, SC 29205

RE: MUR 3608

Dear Mr. Harristn:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3608.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

E



James H. Harrison
Page 2

If you have any questions, please contact Richard M.

Zanfardino, the staff member assigned to this matter, at (202)

219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Richard D. Holcomb

DeyrutN Orwral (omwI

September 22, 1992

HAND DELIVERED

Mr. Richard M. Zanfardino
Paralegal Specialist
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3608

Dear Mr. Zanfardino:

Please find enclosed a completed Statement of Designation of
Counsel, wherein Bobby R. Burchfield, the Committee's General
Counsel, and myself have been listed as the attorneys of record in
this matter.

I thank you for your attention in this matter.

S ncerely, (

RicharA D&6o m b

RDH: non

Mr. J. Stanley Huckaby

~) :~. ~

k. ~ Pi.
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-ff 3608.... . ... 3S obby a. Iurchfield, General Counsel

I. O Ri chard D. olcoub, DeputY General Counsel

S Sush - Quayle '92 General Comittee, Inc.

1030 15th Street, W.V.

Washington, D.C. 20005
i iiiiM MM

V- OF (202) 336 - 7110

The above-named individual is hereby designated as my

ccunsel and is authorized to receive any notifications and other

ccmmunicat ons tr= the Ccjmssicn and to act on my behalf before

the Cczmission.

Date
(/e

RZSPONDMU SO M : J. Stanley uckaby, Treasurer

ADDRES= Bush - Quayle '92 General Committee, Inc.

1030 15th Street, N.W.

Washington, D.C. 20005

ROSX PEur0s

B US1rInMs In (202) 336 - 7300

sum
MMMMMMWMMM -
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Richard D. Holcomb
Nrrt) Ocaral (kiMisI

September 25, 1992

HAND DELIVERED

Mr. Richard M. Zanfardino
Paralegal Specialist
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3608

Dear Richard:

By this letter we formally request an extension of time of
fifteen (15) days to file our formal response in the above cited
MUR. The additional time is necessary to complete our field
investigation of the allegations raised by the Complaint. Since
our response was originally due on October 4th, granting of this
request would require that the response be filed no later than
October 19th.

I thank you for your attention in this matter.

With kindest regards.

-,Ai7 erely,

A Iocomb

RDH: non

C: Mr. Stanley Huckaby

p .. k}.. . .



FEDERAL ELECTION COMMISSION
WASHINCTON DC 03

September 28, 1992

Richard D. Holcomb, Esq.
Deputy General Counsel
1030 15th St., NW
Washington, DC 20005

RE: MUR 3608
Bush-Quayle '92 General
Committee, Inc. and
J. Stanley Huckaby, as
treasurer

Dear Mr. Holcomb:

This is in response to your letter dated September 25,
1992, which we received that same day, requesting an extension
until October 19, 1992 to respond to the complaint filed against
your clients. After considering the circumstances presented in
your letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on October 19, 1992.

If you have any questions, please contact me at (202)
219-3690.

Richard M. Z
Staff Member



JAMES H. HARRISON
ATToammY AT LAW

1819 HAMPTON STREET

COLUMBIA, OturH CAROLINA 29201

(803J 256-0049

October 2, 1992

Jonathan A. Bernstein, Esquire
Federal Election Commission
Washington, DC 20463

Re: MUR 3608

Dear Mr. Bernstein:

Enclosed is my affidavit in the above

OCT 5 11o08ki'

referenced matter.

H. HARRISON

JHH/mdb
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COUNTY OF RICMAD ) AFFIDAVIT

PURSONALLY comes the undersigned, who, beinq duly sworn, deposes
and says that:

1. R. Phil Roof personally contacted me and asked me to
participate with him in hiring an airplane to fly over a Clinton
campaign event carrying the banner "No Draft Dodger for President".

2. I agreed to personally participate with Mr. Roof.

3. I was not asked by the Bush Quayle campaign to participate.

J m s Harrison

SW o Before me th*
day of 1992

CL nb lIA(L.S.)

NOTARY PUBLIC FOR SOUTH O
My Commission Expires
(SEAL)
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October 5, 1992

General Counsel's Office
Attn: Jonathan N. Bernstein
Federal Election Commission
999 E Street NW
Washington, DC 20463

Re: MUR 3608

Dear Mr. Bernstein:

Please find attached the Response of R. Phil Roof and James H. Harrison in the
above referenced matter.

Yours very tuly,

R. Phil Roof

RPR/ssh

NJ

Attachment

OU



BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

Complaint: Violations of 2 U.S.C. 11 441a(b), 441a(f), and 11 C.F.R. 1 9003.1

Respondents: Bush/Quayle '92 General Conmmittee, Jams H. Harrison and Phil Roof,,
Complainant: South Carolina Democratic Party 1 R

Regaring: MUR 608Regardng: MR 360

ANSWER OF RESPONDENT
Respondent comes forth and hereby answers the Complaint filed by the South
Carolina Democratic Party as follows:

RESPONSE TO INTRODUCTION

1. With reference to paragraph 1 of the Introduction which refers to M... unlawfulexpenditures made by Mr. Harrison and Mr. Roof"...,, the Respondents herebystate that under the First Amendment to the Constitution of the UnitedStates of America, Mr. Roof and Mr. Harrison have a right to independentlyspend personal funds as an expression of their freedom of free speech.These expenditures were made neither ... eon behalf of... 0 nor 0... in con-cert with -- the Bush/Quayle campaign". A personal check was sent by R.Phil Roof to the person who was hired to fly the banner and the check wasfunded in no manner, directly or indirectly, by the Bush/Quayle campaign.

R. Phil Roof was the Finance Chairman for the Bush/Quayle campaign untilAugust 25, 1992 (see attached letter-Exhibit A).

"The South Carolina Democratic Party makes these allegations on inforvationand belief based on an article appearing in The New York Times on September9, 1992" (Exhibit B). Response: In that article, CarolffDarr, a lawyer forthe Democratic National CommTittee, acknowledged that she had no evidencethat the Republican Party or the Bush campaign was behind the airplaneincident. It was R. Phil Roof's idea to fly the plane and it was R. PhilRoof who contacted Jim Harrison to ask him to help sponsor the nfly by".

2. With regard to the allegation that it was the goal of the Bush/Quayle cam-paign to disrupt Clinton events through Mr. Roof and Mr. Harrison so therewould be no association with conduct generally regarded as a dirty trick,I, R. Phil Roof,, categorically deny that my acts were part of any conspiracyof the campaign. I did this on a personal basis without anyone from theBush/Quayle campaign directing me to do so.

In the newspaper article in The State newspaper of Thursday, September 10,1992, Roof and Harrison both stated "...they hired the plane on their own."If the Democratic Party had read The State newspaper as they did The NewYork Times, then they would have seen that this was an independent act byMr. Roof and Mr. Harrison (see Exhibit C).



Page 2

RESPONSES TO STATEMENT OF FACTS

I. Agree. .)

2. Agree.

3. Agree.

4. I disagree that the Clinton campaign appearances were disrupted in South
Carolina and Ohio. Mr. Roof and Mr. Harrison acted independently of the N,Bush/Quayle campaign and flew the banners as a message of truth concerning-
Governor Clinton. The plane event could only be a disruption if what was
stated on the banner was an untrue statement. Governor Clinton has stated
publicly that he never received a "draft notice"--which he has. Governor
Clinton has also said that he used no connections to duck the draft--which
he did. Governor Clinton also said that he didn't know that an uncle
pulled strings to get a Naval Reserve slot--he knew this.

In October 1978, Clinton says that because of his willingness to be
drafted, he never enjoyed an ROTC deferment. Clinton said he knew in
the summer of 1969 that he was likely to be drafted and agreed in July
to go into Army ROTC after he finished his Rhodes Scholarship studies.
(The Pine Bluff Commercial, 10/29/78)

• In February 1992, Clinton said "It was simply a fluke I wasn't called
and there are no facts to the contrary." (Press Conference, 2/12/92)

• In April 1992, "Faced with disclosure of the letters, the Clinton cam-
paign acknowledged late Saturday that Clinton received a draft induction
notice in 1969 before he joined the ROTC program at the University of
Arkansas. The campaign said Clinton received the notice while he was at
Oxford in late April, 1969." (Los Angeles Times, 4/5/92)

In September 1992, Clinton said "The truth is that I have told the same
story all along. Maybe I haven't handled it as well as I should, but I
told the same story. The facts are clear." (Brokaw Report, 9/6/92)

In an Insight/Opinion article by Sandy Grady published Sunday, September
13, 1992 in The State newspaper (Exhibit 0), it was stated that Governor
Clinton received "...a passionate defense on the Senate floor from Sen. Bob
Kerrey, D-Neb., who lost part of a leg 'n Vietnam. 'God help us if in 1992
the people who brought us the tragedy cf Vietnam use it in a deceptive way
to hold power,' Kerrey told Bush. 'Ca'l off your dogs.'" That is Sen. Bob
Kerrey now. What about Sen. Bob Kerrev as a candidate? What did he say
then?"

Ser. Bob Kerrey has also been quoted as follows on Bill Clinton's draft
record:

Associated Press, 2/28/92. in Florica
"if he wanted to go into tle military, he could have gone into the mili-
tary, plain ard simple. Had he wanted to go and serve his country, he
cou'd have."
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*"All this stuff...'I1 was doing this, that and the other thing, I tried
to do.1that's baloney.m

*UPI, 2/27/92, in Florida
"I find myself not believing the statements that he (Clinton) made,
'Gee, I really tried to get in, but I couldn't get in.' ...!I just don't
find those statements believable."

*Associated Press, 2/28/92, in Florida
"Yes, I was opposed to [the Vietnam War], but that was only after
spending eight months in the hospital. That's not the issue. The issue
is I just don't believe Bill Clinton's story."

*Associated Press, 3/03/92, in California
"To hide behind a high draft number it seems to me it is not a
believable statement."

Sen. Kerrey in the article calls Republicans "dogs" now for stating the
truth on this issue. What did he call the Democrats when they were
discussing this issue in the Presidential Primary? The Democrats were the
ones that first brought up this issue, not the Republicans.

5. 1 agree that we paid $600 for the plane to make two "fly bysm over the
Clinton events in South Carolina, one on Saturday and one on Sunday at the
Darlington 500. Mr. Robert Adams of the Bush/Quayle campaign advised me
that Bermuda High Soaring in Lancaster, South Carolina, performed banner
flying services. When The New York Times reporter contacted me, he asked
me if the campaign people said, *Do you think it's a good idea?" I
answered, "Yes." He then asked me what did they say exactly and I said, "I
don't remember exactly what the quote was." After further reflection, I
can state that Mr. Adams did not make this statement to me that 8it's a good
idea", and that I only answered the reporter's question directly. Then
when I tried to remember exactly what he said, I could not remember exactly
what he said. I would feel safe in stating at this time that I do not
remember Mr. Adams trying to talk me out of my First Amendment rights once
I told him that I wanted to fly the plane with the banner at the two
events. Neither Mr. Adams nor the Bush/Quayle campaign specifically
encouraged me to accomplish this "fly by". I did it of my own volition.

6. See attached termination letter as Bush/Quayle Finance Chairman for South
Carolina. Mr. Roof has no knowledge as to whether Mr. Harrison is a member
of a group called "Veterans for Bush".

7. The use of the plane and banner was an exercise of Respondents' First
Amendment rights to the Constitution. The term "No Draft Dodger for
President" is a true statement because I, R. Phil Roof, believe that Bill
Clinton was a draft dodger.

S. Any real or perceived intensification of President Bush's re-election cam-
paign by the Democrats is irrelevant.
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I do not believe the Clinton events were disrupted. The only people thatthink there was a disruption are the people that don't want to see thetruth flying around the sky. I believe the Democratic Party as well as theDemocrats that were running for President intensified the public assault onGovernor Bill Clinton's draft record. See item 4 above with reference toSen. Bob Kerrey's com'ments on Bill Clinton's draft record, then and now.

RESPONSE TO DISCUSSION

1. The statement that, "Against this background, the activities engaged inby Mr. Roof and Mr. Harrison must be deemed contributions to theBush-Quayle campaign. Mr. Roof expressly avowed that they were designed tobenefit that campaign..." I never ". .. .expressly avowed that they weredesigned to benefit that campaign". I was exercising my first amendmentrights--that is my prerogative. As to "1... the banner's reference (howeverinaccurate) plainly was to be understood as an attack on President Bush'sopponent", I do not understand how the Democratic Party can state that thisis an inaccurate reference when the banner states "No Draft Dodger forPresident". That is an expressed opinion that I have. I consider GovernorBill Clinton to be a draft dodger.

2. In regard to the statement that, "Given that both Mr. Roof and Mr.Harrison are associated with the Bush-Quayle campaign...". I expresslydeny that I am associated with the Bush/Quayle campaign at this time. Icertify that I made this as an independent act and expenditure.

CONCLUSION

Based upon the facts as listed above, I do not consider that I have violatedFECA and FEC Regulations. Over the East Carolina/South Carolina football game,someone hired a plane that said, "Bush Set the Style with the Draft withQuayle". I do not consider this to be a violation of the FEC laws and do notintend to file a complaint nor do I believe that the Republican Party would filea complaint with the FEC. I, R. Phil Roof, consider this filing of a complaintagainst me as personal harassment and an attack by the Democratic Party andresent the implication and accusation that I am controlled by anyone other thanmyself and that I do not have the right of free expression and free speech. Ihave presently scheduled a plane for a "fly over" of the game before theNovember 3rd election which will read, "No Draft Dodger for President".

It is strange that "George Stephanopoulos, comumunications director for theClinton campaign, said he tried the tactic once [hiring a banner plane] when heworked for Michael S. Dukakis, the Democratic nominee in 1988."' This is alsonoted in The New York Times article of September 9, 1992. He characterized itin the article as a "political trick". The South Carolina Democratic Party isnow saying the association with this conduct is generally regarded as a dirtyt r ick .
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I would respectfully request that I be alloyed to continue to exercise my FirstAmendment rights to the Constitution of the United States of America, andfurther, that this complaint be dismissed in its entirety against theBush/Quayle '92 General Committee, James H. Harrison and Phil Roof.

Respectfully submitted,

R. Phil Roof

Attachments

County of Richland )
) Ss.

State of South Carolina )
Sworn to and subscribed before me this day of October, 1992.

/7rr ubi



8?ATZ OF SOUTH CAROLINA )
)

COUNTY OF RICHLAND ) AFFIDAVIT

PERSONALLY comes the undersigned, who, being duly sworn, deposes
and says that:

1. R. Phil Roof personally contacted me and asked me to
participate with him in hiring an airplane to fly over a Clinton
campaign event carrying the banner "No Draft Dodger for President".

2. I agreed to personally participate with Mr. Roof.

3. I was not asked by the Bush Quayle campaign to participate.

H arrison

S Before me th'
day of I_ , 1992

6(L.S.)
NOTARY PUBLIC FOR SOUTH C ROL'YW4A
My Commission Expires L i)
(SEAL)
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Mr. R. Phil Roof
500 Rivermont Road
Columbia, SC 29210

Dear Phil,

We want you to know how grateful we are and, more importantly I
the President is, for your efforts on behalf of the campaign. You
have done a superhuman job, and you have a great deal to be proud
of through your collective fundraising efforts.

You have obviously distinguished yourself as one of the to"
C leaders of our party nationwide and are therefore on a short list

of friends that the President and our party will be counting on
'K' between now and the election.

We have many other responsibilities facing us that will
directly benefit the President and our entire ticket on November 3;
therefore, we officially release you from your Bush-Quayle *92
responsibilities effective immediately.

Again Phil, you have our sincerest
job well done.

Sincerely,

Ted Welch
General Finance Chairman

thanks and respect for a

Peter Terpeluk
Finance Chairman

I 'r inIc IIKky kI fix1 I~u,~r

X

m



EXHIBIT B

Thatas Fet to Pri.u .. sj~ ,~j..

VOL.CXLI No 4#U4 QWlot9ii feA - o WEDNESDAY SEPTEAMBER P. M211,1 PMwdsg 73 CENTS

In the Background

Democrats Charge 'Dirty Tricks' Over Draft Issue
By RICHJARDL 1 Ill MKL M t C 4 14 V It Ca.e .sa I w1a1l aa na.Ala wIPuJ

1- ot44 *,a ll .. .aaI Ik a I.A&Ik.I

~S~eNC. UN S. ~ - As Poet-4 4142 ofaad loss: it.Aj nahkai4 Ito at) waall

. ., A cI c I4' itmi k' ' . ,in a il4-4 Iat*" ~iu Cpai.as 0- lk4 s ii t111 a

i4.ti,. Als 5 .41 a ii ' alLS 4 h,

* ,, . 4 .. it 4.4,t iv. iy K Uan u - 1a 16.4,1144 4.4-4

J-111i.*~4~ 41ikkN it i,. 10

14-1 vf Kantmi. 4ah ,. ~ u,

w J.,t 14 a I I "li .1 . ,A .I%^&

It .41-44 4a*4. Ihatl i caa la .a Ab q1.*1 fit 'O ion t about
J. is.daoclIN .XIIJ uL Ahk Vlmod **I c ito n l t f il Ia lt

Cllna All I~ I4na ~a
itlt l ( l h l , .4 "uL1 I f,. i l n o t ; ch .jI si h ,il:I

.2 t~, 414a.I~h442 44.114- Dil 0#1-5 i j

ni. i. 4.>.. *ktltk .. ri..*..i t4.i lial1 ).4 ii iiibiAi ~rI

itiv.. eatire n..wlaitic .atid %fil 1i1 aaaat
4 41414 .1~ 414.,tlki 4141. 5, laalaaa 1114451
444jNiol l.asso. 4 .1hv .a IuoN .4l tais 144044

Ask1 .ah aa J 0 11C )4VtJ4 .111 1IW~njI. 111%
I.liiiy .a' 11 Ow 1 Ik ti Family L),st'. t4wi4
41 .4144414i I CIit 1!.1 l,44.111acd 4a144 flit-

4.043a .11441 (.d4111tlt lulk 'sAMIA4 141i,4:4C
Niko '.i 444, ) it fillild )'KI It5jias aa 1444. loak.

0."' I t A) the4 .1 L.4,,m est t,4i4 Ill, '.
rWt Ilid. Amiy C.i icr I"

hlt: 1 .1,144 si ts 1,, ; ,t Aiad ls4 4,5.4.

41,4442 h.1* .~14114it, .4144 IK a V(.sd

I l I- ta%1!t Ii t I' Da U4-

11,1 1,41442 I% 4'. s~lI14,41 oul I 4414. V A hi-

Ato kmil)d illy -.44 v 1f421,4. Lu41 1oultil

hu ,i~tli. (,Isulw 41.41 flu (at~ 1.1 Is.a,i will

Mkr ClitilAiui '..aid fP.C flyer %.A*. "Iyj1
-C.1 ul t1m: 1).Ic 014 A AAi iv)i~

t.44.41444 4 .41411.i4. .44441 4-444444444a4 in

Wild for Harry,
But Not in '48

WANIIl'4.lo.'v S4,14 A

ii,.i 1 ( alt ll5414

44.it i.ili. H41a I y 110444lia .144
.I 1. 4'~j i, 14.44411 4. fit 44456d A

4.44Y, I4iy 1if4.l
Nipi'.4it'4l .tl

s.it 141r -i.. 4.011, Mr

61 1. 4 1t .Ilb1o .'.i LkwICY '

vw4 a,.aikvi 11.44 ry riuaiaist %%Aj
1442 11.13 l444444 1l yv,61 l Jiht"

.4 0..4444 1i , 11M 11,.'%4.1h 4.4 i 4 "I .~ tit '..40441 4 w".. lii4l Ilk, il.44 L 15.1,1 14'. (luiils *454'*. '.1 ' ' 'i' .'' 461 # Ci 44cr 1

ha .I ~4i.4 4 Ik .J1 & i., 14444 ltil I4.44 .4t 41, . Ilk 14444.4- . 6111. 4a xi it444 I, oil44 ,4 w 1aa' to4- fi4l4

Laa..u4.as~~b~alb) Li0IIJ~a .-t At~ .44al4M....ss Ilua I) .a. #' Hvula-i its l jil t fl1.4a t L . L)..,Il..41441 I 4l4. , 411.#K 'Ali,4 t t ' Ito,~ W S ld

t'nil ittili. who was te flush-'Quaylte call will igu to wlack Mr. Clintons as slimy the Kcpulicans in Lhlb state witll ".. a~
f..-o..fe iaarslfla for Suuth Carolina %Ivey fry tio hold oil to their Suoulltern St)41k to get a vuIc" Mr LIu'.ft has0 .14kniowk-dgJ4

jwn the prlnl.1ric'. Sid In A felt- bUase, to newbi.kLcr beinag Us'.lrsbies in Abikdit wheinvi he would cridur4e or that he tdoi't vih VI Ju Trunkiss
ot..4 riscroorwio that he .4.441 Stitei I4p- AIlaL4.isfl t'v' o ridictile Mr Cl111on 4.fl1'dVUW 4C -'lhL14 4.-JaIe Ad.f)i5,'.4 14-luJa.,44

.4.-;Ave JameIICii.4r4u1 a kHrpub- Alliml hi, ham.ty flighits, Richa Ilisi. the I4cjksWIiI4.af no.t lpuko: lwonlasl 1us w

I ,.jiJ St4 fur 41744. p1.444. to m filoct I lii. tIwool,4tler. pit44.444(2 Uy the 444.44ul 4-h.t5(4fl.i a i4 1444. hirtiloglla . b~lvs-e 0..9s 42C. JI.C ul V4S44
lis f. I ,Yb ...4 C51141.e4 eillI tic '..ad Grs..,hr iii 4h..4 YuA45444  IRcp~i.4i. isl.4,4 iii.4 Iw li., 4..Cfll 4.41 u ohin itriUU U 44 )4-.sl a4 & 1 IS lt&

..>p w4- 41. rll4-00raf42d by 1ucaIl.I~'h La.a51 4 iclsv'. a pittui tLitC4 Mr Clsnitin, St.4 ih lai.iig5' (ais~i4' .tc row t147W. is-Suy 44.irflifJit "I Moak41' the

i..'141$4 14 ikisll. 144.)t -IICjImok:J five nill wile 11,44.44 , and .A l tei4r sJil. 4 .hli. andl~ UesIIU4 i.41 outs. I1.IIc pjulld ticia r Anirm om tio, 4 will cleciti it

l1 a 44.440)44.)~ let Lip (. ~IN Il'4., uLi 4114. IXJ.144afl.a 1114- Uklto-[ 114.414, sit t14041 4.4 IJ1444 4. 14C4.151 slasil Null 4 11' %*flu. 4), IT44J like UvC
(4i)it geliiit fie 51u4 f CVI's ybwAy crlill. 4 snvi4.2441Ai withi Me1 .,ga J.&(. k'it41 . hojit on4 ilicir L4q4P4-n1txi4'. 1,vil si 31 he 44.41 '.ak tit Ilas y Trumn, sivi

ii u Clha44oal 1.544 Mo Nuoti whlt .a 12 )L.14 u.14 liImck bul~y *fill %.alo tii'd Ilie. Mit 44-44.4l lud a W I~ 'af s..dLd. '*AidJ that nas '
-. ,L4 s:2 444 hil t14t4,l 4  14. 4i44 i. i-4. A file. 4as I. fc i Ji'.a.ll l ;xii4 ulifi ' 1 41 %4.444.444444 0:A: phii c (lV.444.C ub

4. I. Vi Ilk~.0f4 i .. 431 Io4) 4 544 h. 'Ii 444.44.444.. 1144.k list- p4444 i:4I 4.44, liltIii 1 4444'.,A:s~ (.4 i . SItt P4 Iut

1 . 1 14.4404 .O !4,s 44.44.4WA.Ao t,uy. A . Iit .,, yo Sh v,. r%. . t..i4U~ A4 ;14: ' 1 0(d1 4-if4 li.i, .411 t di w4lo tlei

i ti 011( ii tit. si~ i 154.104 K - 51(..'.IV (.11t~ iv ll t-J CI- 1.144 51 p 14. the
1I 14.4.4.4 4k,kai .4 tile h MIX' d i l 14..4,..4144 i Cslu Uti 4-' 4441.d

li ri.us,.ilivd Ow1
4

k4sii!.i *4,! it e 4'-,4 I Ill4 '.2,,,, III M4 4- Coittjo ti.y Iilw
J44 -L (1 J1 4'. sui If444.44444s~ ilosada "4174,244.4114 l 4-4i44ail i 4.4i. .AI kite4 44

.4.,Lo 1i -h. .i4 44.1.. fl Iia.4 44444i~ At444-4,44 W444 i hiS Wlt4

tilt .42l 1 -11 144 4.-i .. 4,.144 1 440 .JJ.44

is444, IA4~i I I MIILPL;-,itl4MIU 44 4.4 14.4.4

! ,. j 4. All Ill 4,, 1 4 1,410.4 4 k.4 1 00 J. tll..~ , I ,4,4

4.4. 44. %I, . 4,4 4~.4,

.44'.~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~l All'444~444,I,.,,4 444.. 4 .. ,. .4444

.4 IL4,I ,, I44 ,. 44 4).4~44 ,i' 4. A4 ' I. A 1 INil 44.'l. '

W- t . 4(,. , 4,. 4,] I'4 M4 4,. it! I".44 44

7 %4,4 j ,,,,l I. 4 ,,. . " 1.. 4 14 
1
.

44
k

4,J I,4 4. 4 it, y44......44t.444j4I4 flit. 4414, ill4

6,4.44All444,.. .L 4



The right clothes for school

Mer .

somae IL
dlesce eIl~lm,Chafe .,,ININEe PO 6,

we ~ eo-4+ -i

Yount hits 3,000
He's 17th player to reach mark. ICand bright are musts. ID

C
Thursday

-1.,ptembet 10, 1492

Chr'rba Sout~h Crr

101I1 Yedr No 254

4 Se--nl 152 pos

-'

*'1~zzz2~~-~_
1

3ZZZX ...

2~

I
I
I

1 + + , a k s

4

J. , "

~ 2
11

2.1

A

e5 5 w ,,r m+" I1 +r:x _ -= o . - l " :

-'+° + .'1 ,-, +L

1" I,

FBig, baggy

0

23

.++_1 I+++
S +

'++ +++

:+~i+



4 '

The State ( aiLd'

It's tune fo
WASHINGTON chance to intor

In his ;eal tleahr rmode as he sto d (n clean "

the Capitol step3 making his inaugural Pat Buchaj

spe h in 1989. (;e*.)rge Bush slammed the who fuught

history tmx)nk on the Vietnam War war from Ni
White House ba

"That war cleaves to us still." said Bush cades, told the
"But, friends, that war began in earnest a publican cons
quarter of i century ago Surely the statute lion. "When
of linitatit'ns has been reached No great Clinton's t
nation can long afford to be sundered by a came, he sat u
memory a dormitory in

Goodbye, Vietnam War, right. Mr fold, England.

President? figured how
dodge the dral

Wrong Bush has revoked that statute of sea ob
limitations on Vietnam memory until - R Kan.. woos
well until November 1932 slides past i World War

Desperate to jerk attention from the excoriates ClM
economy and to mount a comeback, Bush for "inconsiula
and campaign confederates are making Bill And, of coi
Clintoo's doublespeak on his Vietnam draft Houston cove
behavior their breakout counterattack Pin the U

They want to turn Clinton's draft record TV ads with s
into the Willie Horton of '92 I9S heroics ag

Same battering ram technque Bush & sia The pr
Co used four years ago against Michael Du- Trust as Conu
kakis daily hammering on a "character OK, a fal
issue" through TV ads, surrogates and sound chorus against
bites until the opponent i defined as an un- ture 'enginee
trustworthy bum. ed over the I

Already the "Hortonizing" of Clinton's shrewd politics
sitout of the Vietnam War and consequent back ti the w
memory lapses is churning full blast Asa patsy foi

Those planes flying "NO DRAFT DO[) Bill Clinton hi
ER FOR PRFIIDFNT" banners over Clin Not the idet
ton appearances didn't magically appear of 1949, but tb
South Carolina Republicans put up 1600 for backpedaled, I
the overflights nam experient

Dan Quayle. who -t out Vietnam in in Skip the h
In'l..na N .it m uI ; iard tille t. fi t' no r'ii ,e N ever in

UMflEflMT /t~bDUMEt~M

r Clinto
ne "Bill Clinton should come

nan,
the sandy Grady
Ion
rrt-
Rs-

en-
Bill
urn
pin
Ox-
and
to

Ut.
wie

acds he can't duck"
as, Bush as he did at thes
tom driamatim his role "
tGood War. Nest will cOme
tll-stram cotrasts of Bush's

r bw Clinton's Vietnam eva-
ictable kicker "Who Do You

Oander is Chef?"
rtough uetioe And the

Vht la misadves -
'red by Jim Baker who presd
forton slashing of 'S - Is
by a Busk campaign with Its

all
this draft~dnd r caricature,

i only himsel to blame.
aatisc, au-war young Clitom

ambitious pol of 1332 who's
ived and joked until his VieS
e is a damning cloud.

ypocrisy of Republican out-
ind the Buh.-Quayle bigahots

nto w
o Cln's age who oided the draft
through student deferments. Defense Secre-
tary Dick Cheney. Repbican chairman
Rich Bom, top Bush -stratest Charles
Black hawkish Rep. Newt Gingrich, R-Ga,
ad Se. Phi Grama, R-Tenmu Bu's Son
= like Quayl joined the National

Buchanan was 4-11.
Cauderlg tir isappoval 

C11111011, call t111em01 " Like
thmCliuesdid miigIlg li kthe
*at Anyone who liV"d throve of lawe 'Ust
urmol - I had two conlep $OD ael-
th of whomn had tW to Vhetam - can
empidse w1b chelpa's tomnt ad the
re111tok. h'

91t C11as1s d10 d am he hook at
Viotaum aM l i flth wolt memo-
ry siacelm ld IIp e'L Cllaoes said be
nevr recelved a st. (Ws Md) Re
saidhe used m L odo
raft (He did.) O* IMt w be said be
d't Inow as webpulled strim to gt a

maval r doe (aewd uamw.)
This damal Mishmash crystalixeo

Chlas'os weakna a a peloitila. with ock
a fi l dive to b approved that be'll lade
his o lif s i No woeder te Bush crew
gloedegly repeebt their nmsar. "Who do

1111. o1y l# t WMM tell 1n0 NiC/ W49
Street Jour pit they cet about Chu-
ton's draft rm Thi eomnemy is ac an
ovwblmisig Mott. mest voles don't give
a dame wba Chlat" did 21 years ago I
doubt a clever TV hit agals Cliton'-
draft squishisem will ste BuA's bleeding

But what about the bagage of potential
Pruient Clit"

Sure, ClUnton got a passionate defense on
the Senate floor from Sen Bob Kerrey [i-

Sonday. Sepemhe 13. 1902

up about the draft
Neb, who lost part of a leg in Vietnam "God
help u i in 1992 the people who brought us
the tragedy of Vietnam use it in a deceptive
way to hold power." Kerrey told Bush "Call
off your dop."

And sure, Clinton made a stab at bomsty
before an American Legion convention. "I
won't lie to you. I was relieved when I saw
my (draft) number was 311 Not beame I
didn't want to serve my country. but bocause

U1
AW.

I beieved so strongly our poly IN Vinm
was wrong I sil beliee that."

That's a stam &A it Chanes's to ho
his Vietnam ghost, be aids to bay a
of TV time and level with the cmm.y ero
once I agree wih Dan u@*e.

Come Clmws Sill. 1e the sehae of the e1-
face you s deid to wi.

Mr Grady wrues fo rie POl adspw
Daily Nem



~;*0

lUt & Amodaos h=

October 12, 1992

Poet Of Box 11348 - Cdkwabia, &C 29211 - 803-799-1601
500 Rivacnn Road - Cohmbi, S.C. 29210 - IPR Fax 803779720

Mr. Jonathan M. Burnstein
Assistant General Counsel
Federal Election Commission
Washington, DC 20463

RE: MUR 3608

Dear Mr. Burnstein:

Please be advised that I wish the above-referenced matter be made public. I
also advise you that I do not intend to be represented by counsel in this matte-
and that I prepared the response recently sent to you.

Thank you very much

Yours very truly,

RPR & ASSOCIATES, INC.

R. Phil Roof
President

RPR/jmh

"The (onstrucnon (ompani,
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October 19, 1992

HAND DELIVERED

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3608 -- Bush - Quayle '92 General Committee, Inc. and
J. Stanley Huckaby, Treasurer

Dear Mr. Noble:

This letter constitutes the Response of Bush - Quayle '92
General Committee, Inc. ("Bush - Quayle '92") and its Treasurer, J.
Stanley Huckaby (collectively "Respondents"), to the Complaint
filed with the Federal Election Commission ( "FEC" or the
"Commission") by the South Carolina Democratic Party
("Complainant"). Respondents received the Complaint on September
17, 1992 and on September 28, 1992 were granted an extension of 15
days to file this Response.

Compiainant alleges that James H. Harrison and Phil Root hired
.a single engine plane that made repeated fly-bys with an "anti-
Clinton" message in tow at events sponsored by the campaign of Bi'l
Clinton in South Carolina. Complainant further alleges that these
activities were encouraged and assisted by officials of the Bush -
iuay I e canpaign, and as such were in violation of 2 '. S.C.
' 441a',ih and 441a(f), and 11 C.F.R. § 9003.1.

Statement of Facts

-c 7rdlnq to The New York Times article upon which the
Conpialnant bases its Complaint, Phil Root, a Vietnam Era Veteran,
and Ta 7s f . Harrison, a Desert Storm Veteran, chartered a stnq e
lngine plane that flew over- a South Carolina Clinton campaigI
appearance on September 9, 1992, towing a banner that reaid "t
:a! t rodger for President" The banner contained no Airect

r re. t Clinton.

: , ' , t,. I¢ , r" ' ,~ \ 'v\ " 't ( " ''



Lawrence N. Noble, Esquire
October 19, 1992
Page 2

While the Complainant uses The New York Tines article to infer
that the activity of Roof and Harrison was with the cooperation,
consent of, in consultation with, or at the request or suggestion
of the Bush - Quayle '92 campaign, it offers no evidence to
document its inference. Indeed, the same article which Complainant
uses to challenge the independent action of Roof and Harrison,
exonerates Bush - Quayle '92, stating that Carol Darr, a lawyer for
the Democratic National Committee, "acknowledged that she had no
evidence that the Republican Party or the Bush campaign was behind
the airplane incidents".

Discussion

For the expenditure made by Roof and Harrison to be governed
by the Federal Election Campaign Act of 1971, as amended (the
"Act"), it must depict a clearly identified candidate and convey an
electioneering message. See 2 U.S.C. SS 431(8)(A) (i), 431(9) (A)
(i), and Advisory Opinion 1978-46, Fed. Election Camp. Fin. Guide
(CCH) 5348 (September 5, 1978). Under the Act and regulations, a
candidate is clearly identified if his or her name or likeness
appears or if his or her identity is apparent by unambiguous
reference. 2 U.S.C. S 431(18) and 11 C.F.R. S 106.1(d).

\0 Electioneering messages include statements "designed to urge the
public to elect a certain candidate or party". United States v.1 United Auto Workers, 352 U.S. 567, 587 (1957), Advisory Opinion
1984-62, Fed. Election Camp. Fin. Guide (CCH) 5813 (March 21,
1985).

While it is true that Clinton was able to avoid the draft
during the Vietnam era by, first, committing to join a University
of Arkansas ROTC program from which he later withdrew, and second,
drawing a high lottery number in December 1969, there is question
as to whether the banner containing the phrase "No Draft Dodger for
President" was an "unambiguous reference" to Bill Clinton. Through
the filing of this Complaint, the Complainant is taking the
position that the term "Draft Dodger" is an unambiguous reference
to Bill Clinton.

Even based on Complainant's admission that the term "Draft
Dodger" was an unambiguous reference to Clinton, the activities of
Roof and Harrison do not constitute a contribution to Bush - Quayle
'92. The expenditure was an outward expression by two veterans of
a preference for the type of person they do not wish to see as the
Commander-in-Chief. The activity of Roof and Harrison was not
conducted with any type of cooperation, consent of, in consultation
with, or at the request or suggestion of the Bush - Quayle '92
*cpaIqn. The Complainant offers no evidence to document its
charqe !. tnact, the same article used by the Complainant to
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level this charge against Respondents, exonerates Bush - Quayle ' 92
by Ms. Darr's acknowledgment "that she had no evidence that the
Republican Party or the Bush campaign was behind the airplane
incidents".

conclusion

The Complaint fails to state a violation of any statute or
regulation under the jurisdiction of the Commission. Respondents
respectfully request that the General Counsel recommend to the
Commission that it find no reason to believe that a violation has
occurred, and that this matter be promptly closed.

Respectfully submitted,

Stanley Huckaby

verification

The undersigned swears that the facts set forth in this
response are true to the best of his knowledge, information, and
bel1i ef.

,,1J. Stanley Huckaby

Subscribed and sworn before me this -_day of October, 1992.

Notary Public

Cy ommission in expires
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TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

SUBJECT: MUR 3608-Bush/Quayle '92 General Committee and
J. Stanley Huckaby, as treasurer, James H.
Harrison, and Phil Roof

I. BACKGROUND

On September 15, 1992, the South Carolina Democratic Partyfiled a complaint alleging that the Bush/Quayle '92 GeneralCommittee ("Committee") and J. Stanley Huckaby, as treasurer,
James H. Harrison, and Phil Roof violated the Federal Election
Campaign Act of 1971, as amended ("the Act") as well as the
Commission's regulations. These allegations were based on an
article appearing in The New York Times on September 9, 1992.
The article detailed a single engine plane towing a banner
reading "No Draft Dodger for President" making fly-bys at Bill
Clinton campaign appearances in South Carolina. In the article,
Messrs. Harrison and Roof admit to paying $600 to arrange the
flights. Mr. Harrison states that they were encouraged by local
Bush campaign officials who "helped me get the logistics set
up." The complaint asks the Commission to make a finding that
Messrs. Harrison and Roof made an in-kind contribution to the
Bush/Quayle Campaign and that the Campaign's encouragement of
such contributions violate the Act and the Commission's
regulations. Furthermore, the complaint asks that the
Commission order the Bush,/Quayle campaign, from its general
election campaign fund, repay Messrs. Harrison and Roof the
value of the alleged contribution. Finally, the complaint
requests that the Commission seek injunctive relief under
26 U.S.C. § 9010(c) to "further prevent the Bush-Quayle
campaign, Mr. Roof and Mr. Harrison from further violations of
the FECA and the FEC's regulations.



I.LEGAL AND FACTUAL ANSALYSIS£

The Commission is empowered to initiate a civil suit for
injunctive relief if it is unable to correct or prevent a
violation of the Act. 2 U.S.c. 55 437d(a)(6) and 4379(a)(6).
In addition, the Fund Act provides that the Commission is
authorized to seek any declaratory or injunctive relief

"concerning any civil matter covered by the provisions of thissubtitle or section 6096." The procedure for pursuing that
immediate remedy is problematic since the Commission must
normally wait 15 days before it takes action on a complaint.
2 U.S.C. 5 437g(a)(l).

In considering whether injunctive relief should be sought,
the Commission has used the criteria for obtaining a preliminary
injunction as the appropriate standard. This standard examines
the requested relief in these terms:

(1) whether there is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Commission to obtain an
injunction will result in irreparable harm to the
complainant or some other party;

(3) whether the injunctive relief will not result in undue
harm or prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

III. DISCUSSION
On September 28, 1992, this Office received a request for a

15 day extension of time from counsel for the Bush/Quayle
Committee. Counsel cited the time required to conduct a field
investigation regarding the complaint. On October 5, 1992, this
Office received a response from Mr. Harrison stating that he was

-' "not asked by the Bush Quayle campaign to participate."
Attachment 1. The determination as to whether a substantial
violation of the Act has occurred will require a response from
the Committee as well as further analysis. Moreover, an
investigation to resolve important facts may also be required.
Thus, it is not clear that the first standard for injunctive
relief has been met. Furthermore, this Office does not believe
that the remaining three criteria are met as well. Therefore,
this Office recommends that the Commission decline at this time to
seek injunctive relief versus any of the respondents in this
matter.
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1.

2.

Decline at this time to seek injunctive relief.

Approve the appropriate letters.

Attachment
Response of James Harrison

Staff assigned: Jonathan A. Bernstein, Richard M. Zanfardino

t t



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bush-Quayle '92 General Committee ) MUR 3608

and J. Stanley Huckaby, as )

treasurer, Janes H. Harrison, and
Phil Roof.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 19, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3608:

1. Decline at this time to seek injunctive relief.

2. Approve the appropriate letters, as recommended
in the General Counsel's Report dated

October 14, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

Date Mjorie W Emmons
Secreffry of the Commission

Received in the Secretariat: Wed., October 14, 1992 3:49 p.m.

Circulated to the Commission: Wed., October 14, 1992 4:00 p.m.

Deadline for vote: Mon., October 19, 1992 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHIN TON D C 0463 O t b r 3 , 1 9

Albert McAlister
South Carolina Democratic Party
2730 Devine St.
Columbia, SC 29205

RE: MUR 3608

Dear Mr. McAlister:

On September 15, 1992, the Federal Election Commission
received your letter alleging that the Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer, Phil Roof,
and James H. Harrison ("Respondents") violated the Federal
Election Campaign Act of 1971, as amended.

Your letter seeks injunctive relief to prevent the
Respondents from continuing to engage in the allegedly improper
activity. At this time there is insufficient evidence towarrant the Commission's seeking such relief. Accordingly, the
Commission has decided to deny your request at this juncture.
The Commission will notify you at such time when the entire file
is closed in this matter.

If you have any questions, please contact Richard M.
Zanfardino, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L o s G. Aer ne r
Associla e General Counsel



I FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204b1

October 30, 1992

James H. Harrison
4210 Wilmont
Columbia, S.C. 29205

RE: MUR 3608

Dear Mr. Harrison:

On September 16, 1992, the Federal Election Commission
notified you of a complaint alleging that you violated certain
sections of the Federal Campaign Act of 1971, as amended. A
copy of the complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent you from
continuing to engage in allegedly improper activity. At this
time there is insufficient evidence to warrant the Commission's
seeking such relief. Accordingly, the Commission has decided to
deny the complainant's request for injunctive relief at this
juncture. The Commission will nonetheless proceed with the
processing of the complaint pursuant to 2 U.S.C. 5 437g(a).

If you have any further questions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at (202 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

-- :oi ..a L rner
Associate General Ceunse!



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046)

October 30, 1992

Phil Roof
P.O. Box 11348
Columbia, S.C. 29211

RE: MUR 3608

Dear Mr. Roof:

On September 16, 1992, the Federal Election Commission
notified you of a complaint alleging that you violated certain
sections of the Federal Campaign Act of 1971, as amended.
A copy of the complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent you from
continuing to engage in allegedly improper activity. At this
time there is insufficient evidence to warrant the Commission's
seeking such relief. Accordingly, the Commission has decided to
deny the complainant's request for injunctive relief at this
juncture. The Commission will nonetheless proceed with the
processing of the complaint pursuant to 2 U.S.C. S 437g(a).

If you have any further questions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at ,202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

B Aso: - :I . e nec
Assoca a e a en e ai Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

October 30, 1992

Richard D. Holcomb, Deputy General Counsel
Bush-Quayle '92 General Committee, Inc.
1030 15th St., NW
Washington, D.C. 20005

RE: MUR 3608
Bush-Quayle '92 General
Committee, Inc., and
J. Stanley Huckaby, as
treasurer

Dear Mr. Holcomb:

On September 16, 1992, the Federal Election Commission
notified the Bush-Quayle '92 General Committee, Inc. and J.
Stanley Huckaby, as treasurer ("Committee") of a complaint
alleging that the Committee violated certain sections of the
Federal Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to Mr. Huckaby at that time.

The complainant seeks injunctive relief to prevent the
Committee from continuing to engage in allegedly improper
activity. At this time there is insufficient evidence to
warrant the Commission's seeking such relief. Accordingly, the
Commission has decided to deny the complainant's request for
injunctive relief at this juncture. The Commission will
nonetheless proceed with the processing of the complaint
pursuant to 2 U.S.C. S 437g(a).

If you have any further questions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at 202) 219-3690.

Lawrence >. . Noble

A ene3-ne Counsel

.Ss7:t '-cac, Ienera' Course--
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FEDERAL ELECTION COMMISSION £:c; :i r .

October 30, 1992 SENITIVE
MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate Generai4ounsel

SUBJECT: MUR 3608
Waiver of Confidentiality

On October 6, 1992, R. Phil Roof submitted a waiver of
confidentiality regarding this MUR. This Office has not
received any such waiver from the remaining respondents in this
matter. The waiver of confidentiality would pertain solely to
the information in this MUR concerning Mr. Roof.

By making this waiver, Mr. Roof has requested that the
Commission not apply the confidentiality provision of 2 U.S.C.
S 437g(a)(12)(A) to this matter. However, that section merely
provides that any notification or investigation shall not be
made public by the Commission without the written consent of the
person receiving such notification or the person with respect to
whom such investigation is made. By its terms, Section
437g(a)(12)(A) does not impose an affirmative duty on the
Commission to publicize this matter at this time as it pertains
to Mr. Roof. Therefore, this Office will respond to requests
for information subject to the following considerations. First,
requests must be in writing. Second, such requests would be
considered by the Commission subject to the provisions of the
Freedom of Information Act, the Government in the Sunshine Act,
and all relevant privileges which would limit or preclude the
release of such requested information.

RECOMMENDATION

1. Approve the attached letter.

Attachments
1. Waiver
2. Letter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

R. Phil Roof. MUR 3608

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 4, 1992, the

Commission decided by a vote of 6-0 to approve the letter, as

recommended in the General Counsel's Memorandum dated

October 30, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
Secre ry of the Commission

Received in the Secretariat: Fri., Oct. 30, 1992
Circulated to the Commission: Fri., Oct. 30, 1992
Deadline for vote: Wed., Nov. 04, 1992

bjr

9:48 a.m.
12:00 p.m.
4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

R. Phil Roof
RPR & Associates
P.O. Box 11348
Columbia, S.C. 29211

RE: MUR 3608

Dear Mr. Roof:

This is in response to your letter dated October 12, 1992,wherein you waive your right to confidentiality in theabove-captioned matter, pursuant to 2 U.S.C. 5 4 3 7g(a)(12)(A).The waiver is hereby acknowledged by the Federal Election
Commission.

The Commission will consider requests for informationconcerning this matter subject to the following considerations.First, requests must be in writing. Second, such requests willbe considered by the Commission subject to the provisions of theFreedom of Information Act, the Government in Sunshine Act, andall relevant privileges which limit or preclude the release ofsuch requested information.

Please note that this waiver pertains to informationconcerning you alone, and does not pertain to any otherrespondents in this matter. Thus, you may not disclose anyinformation pertaining to the other respondents in this matteruntil notified by the Commission that the entire file in thismatter is closed.

If you have any questions, please contact me at (20>2)
219-3690.

Sincerely,

Att rney



rELECTION COMMISSION SENSITIVE999 9 Street, UN..

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR # 3608
DATE COMPLAINT RECEIVED
BY OGC: September 15, 1992
DATE OF NOTIFICATION TO
RESPONDENTS: September 16, 1992
STAFF MEMBER: Tony Buckley

COMPLAINANT: South Carolina Democratic Party

RESPONDENTS: Bush-Quayle '92 General Committee, Inc.
and J. Stanley Huckaby, as treasurer

James H. Harrison

Phil Roof

RELEVANT STATUTES: 2 U.S.C. S 434(b)(3)(A)
2 U.S.C. S 434(b)(5)(A)
26 U.S.C. 5 9002(1l)(A)(iii)
26 U.S.C. S 9002(11)(C)
26 U.S.C. 5 9003(b)(2)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The South Carolina Democratic Party filed a complaint

alleging violations of the Federal Election Campaign Act of 1971,

as amended ("the Act"), by the Bush-Quayle '92 General Committee,

Inc. and J. Stanley Huckaby, as treasurer ("the Committee"),

James H. Harrison and Phil Roof. The complaint alleges that

Messrs. Roof and Harriscn paid for an airplane to fly over rallies
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on behalf of Democratic presidential candidate Bill Clinton,

trailing banners which read "No Draft Dodger for President." The

complaint further alleges that officials of the Committee

encouraged and assisted in these activities.1 The activity which

gave rise to the complaint occurred during the first week of

September 1992. The complaint was based on a New York Times

article, which quoted Mr. Roof as stating that local Bush campaign

officials "helped me get the logistics set up." See Berke,

"Democrats Charge 'Dirty Tricks' Over Draft Issue," N.Y. Times,

Sept. 9, 1992.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

Pursuant to 26 U.S.C. S 9003(b)(2), in order to be eligible

to receive payments from the Presidential Election Campaign Fund,

the candidates of a major party in a presidential election shall

certify to the Commission that neither they nor their authorized

campaign committees will accept contributions to defray qualified

campaign expenses. President George Bush and Vice President Dan

Quayle submitted this certification to the Commission on

August 20, 1992. See Memorandum from Assistant Staff Director,

Audit Division dated August 21, 1992.

Pursuant to 26 U.S.C. S 9002iii(' A1!iii, the term "qualified

campaign expense" includes an expense incurred by an authorized

1. The complaint also sought :njunctive relief to prevent
respondents from committinq further :1olations of the Act and the
Commission's regulations. On October 19, 1992, the Commission
declined to seek such relief.
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committee of the candidates of a political party for President and

Vice President, to further the election of either or both of such

candidates to such offices, and which is incurred within the

expenditure report period. An expense is incurred by an

authorized committee if it is incurred by a person authorized by

such committee to incur such expense on behalf of such committee.

See 26 U.S.C. 5 9002(11l(C). For purposes of the Committee, the

"expenditure reporting period" ran from August 21, 1992 to

December 2, 1992. See 26 U.S.C. 5 9002(12)(A).

An independent expenditure is an expenditure by a person for

a communication expressly advocating the election or defeat of a

clearly identified candidate which is not made with the

cooperation or with the prior consent of, or in consultation with,

or at the request or suggestion of, a candidate or any agent or

authorized committee of such candidate. See 11 C.F.R. 5 109.1(a).

Such an expenditure is "made with the cooperation or with the

prior consent of, or in consultation with, or at the request or

suggestion of, a candidate or any agent or authorized committee of

such candidate" if it involves any arrangement, coordination, or

direction by the candidate or his or her agent prior to the

publication, distribution, display, or broadcast of the

communicationl. See 11 C-.F. 1O9.1'b),4)(i' . An expenditure will

be presumed to be so made when it is based on information about

the candidate's plans, projects, -.r needs provided to the

expending person by the candidate, cr by the candidate's agents,
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with a view toward having an expenditure made; or it is made by or

through any person who is, or has been, authorized to raise or

expend funds, who is, or has been, an officer of an authorized

committee, or who is, or has been, receiving any form of

compensation or reimbursement from the candidate, or the

candidate's committee or agent. See 11 C.F.R.

5 109.1(b)(4)(i)(A), (B). Pursuant to ll C.F.R. 109.1(c), an

expenditure not qualifying as an independent expenditure shall be

a contribution in-kind to the candidate and an expenditure by the

candidate, unless otherwise exempted.

Pursuant to 2 U.S.C. 5 434(b)(3)(A), a political committee's

periodic report of receipts and disbursements shall contain the

identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contributions have an aggregate amount or value in excess of $200

within the calendar year. Pursuant to 2 U.S.C. 5 434(b)(5)(A),

each report shall also contain the name and address of each person

to whom an expenditure in an aggregate amount or value in excess

of $200 within the calendar year is made by the reporting to meet

a candidate or committee operating expense, together with the

date, amount, and purpose of such operating expenditure.

Pursuant to 2 U.S.C. 5 441diafl>Z, whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the ele-ticn or defeat cf a clearly defined
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candidate, if such communication is paid for by other persons but

is authorized by the authorized political committee of a

candidate, or its agents, that communication shall clearly state

that it is paid for by such other persons and is authorized by

such authorized political committee.

B. Substance of Responses

In response to the complaint, Mr. Roof states that he and

Mr. Harrison "paid $600 for the plane to make two 'fly bys' over

the Clinton events in South Carolina, one on Saturday and one on

Sunday at the Darlington 500." Attachment 1 at 4. He further

states that the expenditures to hire the airplane were made

"neither 'on behalf of . . . I nor I'. . . in concert with -- the

Bush/Quayle campaign'," and that he sent a personal check to the

person hired to fly the banner and that the check "was funded in

no manner, directly or indirectly, by the Bush/Quayle campaign."

Id. at 2. Mr. Roof denies that his actc "were part of any

conspiracy of the campaign. I did this on a personal basis

without anyone from (the Committee] directing me to do so." He

also claims that "I made this as an independent act and

expenditure." Id.

Mr. Roof does acknowledge, however, that he served as

Bush,'Quayle Finance Chairman for South Carolina until August 215,

1992. Id. Also, he states that "Mr. Robert Adams of the
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Bush/Quayle campaign advised me that Bermuda High Soaring in

Lancaster, South Carolina, performed banner flying services." Id.

at 4. Robert Adams is identified in a newspaper article attached

to Mr. Roof's response as "state director for Bush." Id. at 10.

The Audit Division has confirmed that Robert Adams was employed by

the Committee.
2

Mr. Harrison states that Mr. Roof personally contacted him

and asked him to participate with Mr. Roof in hiring the airplane.

Id. at 7. Mr. Harrison further states that he agreed to

personally participate and was not asked by the Committee to

participate. Id.

The Committee, through its treasurer, states that "[tihe

activity of Roof and Harrison was not conducted with any type of

cooperation, consent of, in consultation with, or at the request

or suggestion of" the Committee. Attachment 2 at 2.

C. Analysis

The responses of Mr. Roof and the Committee, to the extent

they disavow any consultation or coordination, are inconsistent

with certain statements made by Mr. Roof. These statements, and

other evidence, suggest that the hiring of the airplane was not an

independent expenditure by Messrs. Roof and Harrison.

First, there is the statement, under oath, by Mr. Roof that

he told Mr. Adams he wanted to fly a plane with the banner at the

2. Mr. Adams was employed by the Bush Quayle '92 Primary Committee
from January 1; , 1992 through IMarch 15- , 199 -2, and by the
Bush,'Quayle '92 General. Committe=. from Auqust 20, 1992 through

November 5, 1992.
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two events and that Mr. Adams advised his as to who could provide

the banner flying services. Attachment 1 at 4. Consistently,

Mr. Roof is quoted in the New York Times article as stating that

campaign officials helped him get the logistics set up. Id. at 9.

The Committee's conclusory denial of any coordination does not

specifically refute the latter statement. Attachment 2 at 2. If

Roof's sworn and reported admission is true, his informing an

agent of the Committee about his planned activity, and his receipt

of suggestions from that agent about how to carry out that

activity, are evidence of direct "coordination" with the campaign.

See 11 C.F.R. S 109.1(b)(4)(i).
3

In addition to the evidence of direct coordination between

Mr. Roof and the Committee, other factors presume coordination.

Indeed, all three factors enumerated at section 109.1(b)(4)(i)(B),

based upon which coordination is presumed, appear applicable here.

3. In response to the New York Times article, Mr. Roof states that

[w]hen The New York Times reporter contacted me, he
asked me if the campaign people said, "Do you think

it is a good idea?" I answered, "Yes." He then

asked what did they say exactly and I said, "I

don't remember exactly what the quote was." After

further reflection, I can state that Mr. Adams did

not make this statement to me that "it's a good

idea", and that I only answered the reporter's

question directly.

Id. at 4. However, Fr. Roof's statement does not contradict his

own reported assertion that campaiqn officials helped him get the

logistics set up.
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Specifically, Mr. Roof served as Finance Chairman for the

Committee, Mr. Roof's duties as Finance Chairman included raising

funds for the Committee 4 , and Mr. Roof received payments from the

Committee.
5

Because there appears to have been coordination between

Mr. Roof and the campaign, the expenditure at issue is treated as

an in-kind contribution by Messrs. Roof and Harrison to the

Committee, and an expenditure by the Committee. See 11 C.F.R.

5 109.1(c). Such an expenditure is properly treated as a

qualified campaign expenditure. See Statement of Reasons

4. Mr. Roof attached to his response an August 25, 1992 letter to
him from the Committee, releasing him from his responsibilities.
That letter acknowledges his "collective fundraising efforts."
Attachment 1 at 8.

5. The Audit Division has tracked the following payments by the
Committee (and its predecessor, the Bush/Quayle '92 Primary
Committee), to Mr. Roof's company, RPR and Associates, Inc.:

Date Amount

02-20-92
03-03-92
04-24-92
05-12-92
08-25-92
10-01-92

$ 836.06
$2,592.20
$ 58.00
$ 188.50
$ 10.00
$1,125.00

Based on documents obtained by the Audit Division, it appears that
the payments of $836.06 and $1,125.00 related to space rented by
Mr. Roof to the Primary Committee and the General Committee,
respectively. These same documents reveal that the space rented
to the Committee by 1r. Roof had the same address as Mr. Roof's
place cf business. Thus, it appeats that Mr. Roof would have been
in constant contact with campaign officials, even though he may
not have been officially employed by the Committee.
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Supporting the Final Repayment Determination of the Dole for

President Committee, Inc. at 23-25.6

Accordingly, this Office recommends that the Commission find

reason to believe that Bush-Quayle '92 General Committee, Inc. and

J. Stanley Huckaby, as treasurer, violated 26 U.S.C. S 9003(b)(2)

by accepting a contribution in contravention of its Presidential

Election Campaign Fund certification. Additionally, because the

Committee failed to report its receipt of this in-kind

contribution and failed to report this in-kind contribution as an

expenditure, this Office further recommends that the Commission

find reason to believe that Bush-Quayle '92 General Committee,

Inc. and J. Stanley Huckaby, as treasurer, violated 2 U.S.C.

55 434(b)(3)(A) and 434(b)(5)(A).,
7

For several reasons, the importance of this matter transcends

the modest amount of money ($600) apparently involved. First, by

coordinating with Messrs. Roof and Harrison and having them

purchase the services of the airplane, and not reporting this

6. Also, the message, "No Draft Dodger for President," clearly
advocated Bill Clinton's defeat, and thus gave rise to the
presumption that the communication should have carried a
disclaimer pursuant to 2 U.S.C. S 441d. However, this Office
believes that the flying of such a banner is a situation where
"the inclusion of a disclaimer would be impracticable," and thus
should not be required. See 11 C.F.R. S l10.11(a)(2).
Accordingly, no recommendations regarding any such violation are
being made.

7. Because the making of such a contribution iE not unlawful, of.
1992 Fed. Elec. Com. Ann. Rep. at 54 (explaining the Commission's
legislative recommendation to add a section to 2 U.S.C. $ 441a to
prohibited making such contributions', and because the amount
involved $6CO Is within the section 44ia'a1A) contribution
limit, no recommendations are bein,: made against Phil Roof or
James Harrison at this time.
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activity, the publicly-funded Committee was able to advance the

re-election of George Bush while not appearing to be involved in

this controversial effort. Second, the actual dissemination of

the message was apparently much greater than would normally be

expected, as one of the events over which the banner was flown was

the Southern 500 race in Darlington, a Winston Cup NASCAR race

which presumably would have attracted tens of thousands of

spectators.

III. DISCOVERY PLAN

The record in this case is not clear as to the extent of the

contacts between Phil Roof and the Committee regarding the hiring

of the airplane, although Mr. Roof admits to some discussions

between himself and Robert Adams. Moreover, this Office believes

it would be beneficial to examine the relationships between the

Committee, Messrs. Roof and Adams, and Bermuda High Soaring, and

how the Committee planned to address the draft issue.

Accordingly, this Office also recommends that the Commission

approve subpoenas for depositions to Phil Roof and Robert Adams,

and the attached subpoenas for documents to Robert Adams, Phil

Roof and Bermuda High Soaring.

IV. RECOMMENDATIONS

i. Find reason to believe that Bush-Quayle '92 General Committee
and J. Stanley Huckaby, as treasurer, violated 26 U.S.C.
5 9003(b)(2) and 2 U.S.C. SS 434(b)(3)(A) and 434(b)(5)(A).
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2. Approve subpoenas for deposition to Phil Roof and Robert
Adams, and the attached subpoenas for documents to Robert

Adams, Phil Roof and Bermuda High Soaring.

3. Approve the attached Factual and Legal Analysis and the

appropriate letters.

1 ' 7 ,
Date , Lawrence M:- Noble

General Counsel

Attachments
1. Response of Phil Roof

and James Harrison
2. Response of the Committee
3. Factual and Legal Analysis
4. Subpoenas and Orders (3)



FEDERAL ELECTION COMMISSION
~AASHI%CTO% ()C O

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

OCTOBER 22, 1993

MUR 3608 - FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 15, 1993.

The above-captioned document was circulated to the

Commission on Monday, October 18, 1993 at 4:00

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

the name(s) checked below:

xxx

xxx

xxx

xxx

This matter will be placed on the meeting agenda

for Tuesday, October 26, 1993

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3608

Bush-Quayle '92 General Committee, Inc. )
and J. Stanley Huckaby, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on October 26,

1993, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3608:

1. Find reason to believe that Bush-Quayle
'92 General Committee and J. Stanley
Huckaby, as treasurer, violated 26 U.S.C.
5 9003(b)(2) and 2 U.S.C. 55 434(b)(3)(A)
and 434(b)(5)(A).

2. Approve the Factual and Legal Analysis
attached to the General Counsel's report
dated October 15, 1993.

3. Return the October 15, 1993 report to the
Office of General Counsel with the request
that the Office of General Counsel draft
a proposed conciliation agreement and submit
it to the Commission for approval.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Setter orie W. EmmonssioSecatary of the Commission



FEDERAL ELECTION COMMISSION - -.

November 1, 1993 SENSITIVE
MRKORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 3608
Proposed Conciliation Agreement

On October 26, 1993, the Commission found reason to believe

that the Bush-Quayle '92 General Committee, Inc. and J. Stanley

Huckaby, as treasurer ("Respondents"), violated 26 U.S.C.

5 9003(b)(2) and 2 U.S.C. 55 434(b)(3)(A) and 434(b)(5)(A), and

approved a Factual and Legal Analysis and the appropriate letter.

The Commission also returned this matter to the Office of the

General Counsel for drafting of a proposed conciliation agreement.

Attached is a conciliation agreement which this Office

recommends the Commission offer to Respondents.



Aa3606 8gu so
W a randum to th, iassion
tge 2

S

RECOMMENDATIONS

1. Enter into pre-probable cause conciliation with the
Bush-Quayle '92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer.

2. Approve the attached conciliation agreement.

Attachment
1. Proposed Conciliation Agreement

Staff Assigned: Tony Buckley
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FEDERAL ELECTION COMMISSION
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S

MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

NOVEMBER 10, 1993

MUR 3608 - MEMORANDUM TO THE COMMISSION
DATED NOVEMBER I, 1993.

The above-captioned document was circulated to the

Commission on Monday, November 1, 1993 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, Novmeber 16, 1993

the name(s) checked below:

xxx

xxx

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

TO:

FROM:

DATE:

SUBJECT:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 3608

Bush-Quayle '92 General Committe, Inc.

and J. Stanley Huckaby, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 16, 1993, do hereby certify that the Commission

decided by a vote of 4-1 to take the following actions

in MUR 3608:

1. Enter into pre-probable cause conciliation
with the Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as treasurer.

2. Approve the conciliation agreement attached
to the General Counsel's November 1, 1993
memorandum

Commissioners Aikens, Elliott, McDonald, and Thomas

voted affirmatively for the decision. Commissioner

Potter dissented. Commissioner McGarry was not present.

Attest:

a Dte -[Marjorie W. Emmons

S Pretary of the Commission



IFEDERAL ELECTION COMMISSION

CNOVEMBER 18, 1993

Richard D. Holcomb, Esq.
Deputy General Counsel
Bush-Quayle '92 General Committee, Inc.
1030 15th Street, N.W.
Washington, D.C. 20005

RE: MUR 3608

Dear Mr. Holcomb:

On September 16, 1992, the Federal Election Commissionnotified your clients, the Bush-Quayle '92 General Committee, Inc.
("Committee") and J. Stanley Huckaby, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act") and Chapters 95 and96 of Title 26, U.S. Code. A copy of the complaint was forwarded
to your clients at that time.

On October 26 and November 16, 1993, the Federal Election
Commission considered the above-captioned matter. Upon further
review of the allegations contained in the complaint, and
information supplied by your clients and others, the Commission
found that there is reason to believe the Bush-Quayle '92 GeneralCommittee, Inc, and J. Stanley Huckaby, as treasurer, violated
2 U.S.C. 55 434(b)(3)(A) and 434(b)(5)(A), provisions of thethe Act, and 26 U.S.C. S 9003(b)(2), a provision of Chapters 95
and 96 of Title 26, U.S. Code. The Factual and Legal Analysis,which formed a basis for the Commission's finding, is attached for
your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of thismatter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath. In theabsence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlement



Richard D. Holcoml Esq.
MUR 3608
Page 2

of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause con':iliation and if you agreewith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2N 2 U.S.C. 55 4379(a)(4)(B) and 437 g(al(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Conciliation Agreement



FEDERAL ELECTION CORNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Bush-Quayle '92 General MRM: 3608
Committee, Inc. and J. Stanley
Huckaby, as treasurer

The South Carolina Democratic Party filed a complaint

alleging violations of the Federal Election Campaign Act of 1971,

as amended, by the Bush-Quayle '92 General Committee, Inc. and

J. Stanley Huckaby, as treasurer ("the Committee"), et al. The

complaint alleges that Phil Roof and James Harrison paid for an

airplane to fly over rallies on behalf of Democratic presidential

candidate Bill Clinton, trailing banners which read "No Draft

Dodger for President," and that officials of the Committee

encouraged and assisted in these activities. The activity which

gave rise to the complaint occurred during the first week of

September 1992. R. Phil Roof served as South Carolina State

Finance Chairman for the Bush/Quayle '92 Primary Committee, Inc.

until August 25, 1992. In addition, Mr. Roof rented office space

to the Committee.

Pursuant to 26 U.S.C. S 9003(b)(2), in order to be eligible

to receive payments from the Presidential Election Campaign Fund,

the candidates of a major party in a presidential election shall

certify to the Commission that neither they nor their authorized

campaign committees will accept contributions to defray qualified

campaign expenses. Pursuant to ZR U.S.C. § 9002(ll)(A)(iii), the

term "qualified campaign expensp" 'ncludes an expense incurred by

an authorized committee of the candidates of a political party for
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President and Vice President, to further the election of either or

both of such candidates to such offices, and which is incurred

within the expenditure report period. An expense is incurred by

an authorized committee if it is incurred by a person authorized

by such committee to incur such expense on behalf of such

committee. See 26 U.S.C. 5 9002(11)(C). For purposes of the

Committee, the "expenditure reporting period" ran from August 21,

1992 to December 2, 1992. See 26 U.S.C. S 9002(12)(A).

An independent expenditure is an expenditure by a person for

a communication expressly advocating the election or defeat of a

- clearly identified candidate which is not made with the

cooperation or with the prior consent of, or in consultation with,

or at the request or suggestion of, a candidate or any agent or

authorized committee of such candidate. See 11 C.F.R. S 109.1(a).

Such an expenditure is "made with the cooperation or with the

prior consent of, or in consultation with, or at the request or

suggestion of, a candidate or any agent or authorized committee of

such candidate" if it involves any arrangement, coordination, or

direction by the candidate or his or her agent prior to the

publication, distribution, display, or broadcast of the

communication. See 11 C.F.R. 109.l(b)(4)(i). An expenditure will

be presumed to be so made when it is based on information about

the candidate's plans, projects, or needs provided to the

expending person by the candidate, or by the candidate's agents,

with a view toward having an exp- liture made; or it is made by or

through any person who is, -r -~'en, authorized to raise or

expend funds, who is, or has been, an officer of an authorized
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committee, or who is, or has been, receiving any form of

compensation or reimbursement from the candidate, or the

candidate's committee or agent. See 11 C.F.R.

5 109.1(b)(4)(i)(A), (B). Pursuant to 1l C.F.R. 109.1(c), an

expenditure not qualifying as an independent expenditure shall be

a contribution in-kind to the candidate and an expenditure by the

candidate, unless otherwise exempted.

Pursuant to 2 U.S.C. S 434(b)(3)(A), a political committee's

periodic report of receipts and disbursements shall contain the

identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contributions have an aggregate amount or value in excess of $200

within the calendar year. Pursuant to 2 U.S.C. 5 434(b)(5)(A),

each report shall also contain the name and address of each person

to whom an expenditure in an aggregate amount or value in excess

of $200 within the calendar year is made by the reporting to meet

a candidate or committee operating expense, together with the

date, amount, and purpose of such operating expenditure.

The facts in this matter indicate that the hiring of the

airplane was a contribution to defray a qualified campaign

expense, which was accepted by the Committee. First, there is a

statement, under oath, by Mr. Roof that he told Robert Adams, a

Committee official, that he wanted to fly a plane with the banner

at the two events and that Mr. Adams advised him as to who could

provide the banner fiyni se :'':--. ?onslstently, Mr. Roof is

quoted in the New York Times a . appended to the complaint as

stating that campaign offic.als ulped him get the logistics set
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up. See Berke, "Democrats Charge 'Dirty Tricks' Over Draft

Issue," N.Y. Times, Sept. 9, 1992. The Committee's conclusory

denial of any cooperation or consultation with respect to the

activity does not specifically refute the latter statement. If

Roof's sworn and reported admission is true, his informing an

agent of the Committee about his planned activity, and his receipt

of suggestions from that agent about how to carry out that

activity, are evidence of direct "coordination" with the campaign.

See 11 C.F.R. S 109.1(b)(4)(i).

In addition to the evidence of direct coordination between

Mr. Roof and the Committee, other factors presume coordination.

Indeed, all three factors enumerated at section 109.1(b)(4)(i)(B),

based upon which coordination is presumed, appear applicable here.

Specifically, Mr. Roof served as Finance Chairman for the

Committee, Mr. Roof's duties as Finance Chairman included raising

funds for the Committee, and Mr. Roof received payments from the

Committee. 2

1. Mr. Roof received an August 25, 1992 letter from the Committee,
releasing him from his responsibilities. That letter acknowledges
his "collective fundraising efforts."

2. The Committee (and its predecessor, the Bush/Quayle '92 Primary
Committee) made the following payments to Mr. Roof's company, RPR
and Associates, Inc.:

Date Amount

02-20-92 S 836.06
03-03-92 $2,592.20
04-24-92 $ 58.00
05-12-92 $ 188.50
08-25-92 $ 10.00
10-01-92 $1,125.00

It appears that the payments of $836.06 and $1,125.00 related to
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Because there appears to have been coordination between

Mr. Roof and the campaign, the expenditure at issue is treated as

an in-kind contribution by Messrs. Roof and Harrison to the

Committee, and an expenditure by the Committee. See 11 C.F.R.

5 109.1(c). Such an expenditure is properly treated as a

qualified campaign expenditure. See Statement of Reasons

Supporting the Final Repayment Determination of the Dole for

president Committee, Inc. at 23-25.

Therefore, there is reason to believe the Bush-Quayle '92

General Committee, Inc. and J. Stanley Huckaby, as treasurer,

violated 26 U.S.C. 5 9003(b)(2). Additionally, the Committee

failed to report its receipt of this in-kind contribution and

failed to report this in-kind contribution as an expenditure.

Therefore, there is reason to believe the Bush-Quayle '92 General

Committee, Inc. and J. Stanley Huckaby, as treasurer, violated

2 U.S.C. 55 434(b)(3)(A) and 434(b)(5)(A).

(Footnote 2 continued frcm p: '. s page)

space rented by Mr. Roof to the 7,,mary Committee and the General

Committee, respectively, at :. -f's place of business. Thus,

it appears that Mr. Roof would have been in constant contact with

campaign officials, even though -- may not have been officially

employed by the Committee.

7"



FEDERAL ELECTION COMMISSION

DECEMBER 7, 1993

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Richard D. Holcomb, Esq.
Deputy General Counsel
Bush-Quayle '92 General Committee, Inc.
1030 15th Street, N.W.
Washington, D.C. 20005

RE: MUR 3608

Dear Mr. Holcomb:

On November 18, 1993, you were notified that the Federal
Election Commission had found reason to believe that the
Bush-Quayle '92 General Committee, Inc. and J. Stanley Huckaby, as
treasurer, violated 26 U.S.C. 5 9003(b)(2) and 2 U.S.C.
55 434(b)(3)(A) and 434(b)(5)(A). You were further informed that
the Commission had determined to enter into negotiations directed
toward reaching a conciliation agreement in settlement of this

.* matter prior to a finding of probable cause to believe. On that
same date you were sent a conciliation agreement offered by the

. Commission in settlement of this matter.

- -Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a maximum
of 30 days. To date, you have not responded to the proposed
agreement. The 30 day period for negotiations will soon expire.
Unless we receive a response from you within five days, this

-' Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)

219-3690.

Sincerely,

Tony Buckley
Attorney
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VIA HAND DELIVERY - -

Tony Buckley, Esq. - _
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

The notice of the "reason to believe" finding in the
above-captioned matter under review ("MUR") refers on page 3 to a
"statement, under oath" by R. Phil Roof. We understand this
statement to have been included in an affidavit submitted to the
Commission by Mr. Roof. As counsel to the Bush-Quayle '92
General Committee, Inc., and J. Stanley Huckaby, as Treasurer,
(collectively, the "Committee"), I request that the Commission
provide the Committee access to this affidavit as well as other

* materials in the Commission's possession relevant to MUR 3608.

The Commission clearly relied upon this information in
making its reason-to-believe determination, and it would be
fundamentally unfair to require the Committee to respond to the
allegations against it without knowledge of the relevant
evidence.

Access to the evidence upon which the Commission
is relying in this matter would greatly enhance the Committee's
ability to evaluate the Commission's proposed resolution.

We appreciate your consideration of this request.

Sincerely,

Thomas 0. Barnett
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VIA HAND DELIVERY =

Tony Buckley, Esq.
Office of the General Counsel cr
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Lb.

Re: MUR 3608 -- Bush-Quayle '92 General C

Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

The Bush-Quayle '92 General Committee, Inc., received

the notice of the "reason to believe" finding and proposal for

conciliation from Commission Chairman Scott Thomas in the above-

captioned matter under review on December 10, 1993.

We have begun working to prepare a response and to

evaluate the Commission's proposed conciliation agreement.
However, as we discussed by telephone today, longstanding
vacation plans and other commitments by a number of persons

necessary to prepare a response make it difficult to meet the

schedule set forth in the notice. We therefore request an

extension of time until January 13, 1993, to submit pertinent
factual and legal materials.

We appreciate your consideration of this request.

Also, pursuant to your request, we are arranging to have a
designation of counsel sent to you.

Sincerely,

Thomas 0. Barnett
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 3608

NAME OF COUNSEL: Bobby R. Burchfield/Thomas 0. Barnett Cr -
ar'

ADDRESS: Covington & Burling _____

P.O. Box 7566

1201 Pennsylvania Avenue NW

Washington, DC 20004

TELEPHONE:( 202 662-5350

are

The above-named individua s-_- hereby designated as my

are
counsel and =t authorized to receive any notifications and other

communications from the Commission and to act on my behalf

before the Commission.*

12/15/93
Date

RESPONDENT' S

Bush-Quayle

s na t ie-

'92 General Committee, Inc.,
J. Stanley Huckaby,

NAME: as Treasurer

ADDRESS: Bush-Quavle
'92 General Committee,

and

Inc.

228 S. Washingt on Street, #200

A 1 txandri,, 112314
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i DECEMBER 16, 1993

Thomas 0. Barnett, Esq.
Covington A Burling
1201 Pennsylvania Avenue, N.W.

P.O. sox 7566
Washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

This is in response to your letter dated December 14, 1993,
which we received on December 15, 1993, requesting an extension

until January 13, 1994 to respond to the reason to believe

notification in the above-captioned matter. After considering the

circumstances presented in your letter, the Office of the General

Counsel has granted the requested extension. Accordingly, your

response is due by the close of business on January 13, 1994.

Please be advised that the time period for pre-probable cause

conciliation remains at 30 days, and expires by the close of

business on January 19, 1994.

With respect to your request to obtain a copy of the

statement under oath of R. Phil Roof, which is referenced in the

Commission's Factual and Legal Analysis, as well as any other

materials relevant to this matter, please be advised that the

Commission is under no obligation to release any portion of its

investigative files at this time. Therefore, we will not provide

you with a copy. However, in an effort to effectuate settlement

of this matter, this Office will make Mr. Roof's statement

available for you to review in our offices.

If you have any questions, please contact me at (202)

219-3690.

Sincerely,

TonyBuckley
Attorney
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Stan Huckaby, Treasurer

January 13, 1994

VIA HAND DELIVERY

Tony Buckley, Esq. U
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

This letter constitutes the Response of Bush-Quayle

'92 General Committee, Inc. and its Treasurer, J. Stanley

Huckaby (collectively, "Respondents") to the reason-to-believe

finding by the Federal Election Commission (the "Commission")

in the above-captioned MUR. The underlying complaint was

filed by the South Carolina Democratic Party ("Complainant")

in September 1992 alleging that James H. Harrison and R. Phil

Roof hired a single-engine plane that made fly-bys with an

"anti-Clinton" message in tow at events sponsored by the

campaign of Bil Clinton in South Carolina. The Commission

f(und reason t.,_-, believe that these activities constituted an

in kind contribution to the Bush--Quayle campaign and that, if

the ,';oen were t- bear out that suspicion, Respondents

. . , . , . , , ,U.

U



Tony Buckley, Esq.
January 13, 1994
Page 2

would have violated 26 U.s.c. S 9003(b)(2) and 2 U.S.C.

SS 434(b)(3)(A) and 434(b)(5)(A).

FACTS

R. Phil Roof served as South Carolina Finance

Chairman for Bush-Quayle '92 Primary Committee, Inc., until

the end of the 1992 presidential primary period. A letter

evidencing the completion of his responsibilities was sent to

him on August 25, 1992, and is attached as Exhibit A. In

September 1992, Mr. Roof was no longer engaged in raising

funds for the President's re-election campaign, and held no

position with either Bush-Quayle '92 Primary Committee, Inc.

or Bush-Quayle '92 General Committee, Inc.

Each Consultant, Employee, and Volunteer of Bush-

Quayle '92 was provided a copy of the campaign's "Standards of

Conduct,' which provided in pertinent part:

"Unless expressly authorized to do so,
consultants, employees, and volunteers
shall not accept any contributions or
incur any expenses on behalf of Bush-
Quayle '92 . . . . All expenses and
contracts must be cleared in advance by
the Treasurer." (Exh. B.)

This message was reiterated in writing numerous times. (See,

e~., Exh. C)

The Complaint in this matter arose from the hiring

of an airplane to tow a banner stating "No Draft Dodger for

President" at two events in South Carolina in September 1992.



Tony Buckley, Esq.
January 13, 1994
Page 3

The banner contained no direct reference to Bill Clinton. The

airplane was hired by Mr. Roof, a Vietnam Era Veteran, and

James H. Harrison, a Desert Storm Veteran, for a fee of $600.

A New York Times article reported that Mr. Root spoke to

Robert Adams, a Bush-Quayle campaign official in South

Carolina, about his plans to arrange the fly-bys, but also

reported that Carol Darr, a lawyer for the Democratic National

Committee, "acknowledged that she had no evidence that the

Republican Party or the Bush campaign was behind the airplane

incidents."

Respondents submitted an answer to the Complaint on

October 19, 1992. In that answer, Respondents argued that the

phrase "No Draft Dodger for President" should not be construed

as an "unambiguous reference" to Bill Clinton, and even if it

could, the expenditure was not requested by, authorized by, or

made in cooperation with Respondents.

In his response, submitted under oath on October 6,

1992 ("Roof Affidavit"), Mr. Roof unequivocally denied that he

coordinated the expenditure with the Bush-Quayle campaign.~

I certify that I made this as an independent act and

expenditure." Mr. Roof further stated that Mr. Adams did not

encourage him to hire the airplane, but merely gave him the

Counsel for Respondents was permitted to view the Roof

Affidavit at the Commission, but was not been permitted to

have a copy or to see any other evidence that the Commission

may possess that is relevant to the MUR.



Tony Buckley, Esq.
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name of a flying service. In a declaration submitted as

Exhibit D to this Response, Mr. Adams also unequivocally

denies any such direction, coordination, or cooperation.

The Commission based its "reason-to-believe" finding

on several factors that it found created a presumption that

the fly-by was not an "independent expenditure" within the

meaning of 2. U.S.C. S431(17): (1) Mr. Roof apparently asked

Mr. Adams for the name of a flying service, and without

commenting on the details or wisdom of Mr. Roof's plan, Mr.

Adams gave Mr. Roof the name of a company that could perform

the service; (ii) although Mr. Roof was no longer affiliated

with the campaign, he had earlier served as finance chairman

for the state campaign during the primaries and had been

authorized to raise funds during that period; and (iii) Mr.

Roof received payments from Respondents pursuant to a property

lease during the general election campaign.

DISCUSSION

The Commission should dismiss the Complaint for

three reasons. First, Respondents have not violated the

federal election campaign laws. The evidence cited by the

Commission shows, at most, that Mr. Adams had knowledge of Mr.

Roof's plans, not that he or any other representative of Bush-

Quayle '92 was in any way an active participant. Respondents

did not suggest, encourage, approve, or direct the expendi-
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ture.

A. The Expenditure at Issue Was an Independent Action

Not Proverly Attributable to the Camaon.

The Supreme Court held in Buckley v. Valeo, 424 U.S.

1 (1976), that the First Amendment prohibits the government

from limiting direct expenditures by individuals in political

campaigns. This right reflects "our 'profound national

commitment to the principle that debate on public issues

should be uninhibited, robust and wide-open.'" Id. at 14

(quoting New York Times Co. v. Sullivan, 376 U.S. 254, 270

(1964). The expenditure of Messrs. Roof and Harrison is

entitled to this First Amendment protection, unless and until

proven to be part of an effort by Respondents to circumvent

the voluntary spending limits placed on recipients of public

campaign financing.



Tony Buckley, Esq.
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According to his affidavit, Mr. Roof independently

chose the time, place, manner, and content of the message he

wished to convey: "Neither Mr. Adams nor the Bush/Quayle

campaign specifically encouraged me to accomplish this *fly-

by' I did it of my own volition." Like Mr. Roof, Mr. Adams

has stated under oath that he did no more than give Mr. Roof

the name of a flying service, without commenting on the

details or wisdom of Mr. Roof's plan. (Adams Aff., attached

as Exh. D). Certainly the mere act of providing the name of a

vendor does not rise to the level of "direct 'coordination'

with the campaign as alleged in the Analysis.' Although the

New York Times article suggests that Respondents helped to

arrange the logistics of the fly-bys, the only probative

evidence in the record -- affidavits from the two participants

in the pertinent conversation -- rebuts that accusation.1'

The Commission's Analysis misconstrues Mr. Roof's
Affidavit in several respects. Most significantly, Mr. Roof
never stated, as the Analysis asserts at page 4, that he
received "suggestions from [Robert Adams] about how to carry
out [the fly-by]." To the contrary, Mr. Roof stated
emphatically that the fly-by was his idea from start to
finish. It is clear that he conceived the "No Draft Dodger
for President" message, selected the events at which to
display the message, and decided to deliver the message by
means of an airplane fly-by. Finding the name of a flying
service was not a part of the substantive decision-making
process. Mr. Adams' declaration further rebuts the
Commiission's preliminary assertion.

1/ The Commission's dismissal of Mr. Roof's emphatic denials
in its Analysis, at p.4, as "conclusory"t is difficult to
fathom. A general denial of coordination refutes all
allegations of coordination, including specific statements.
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Indeed, the same article states that Carol Darr, a lawyer to

the Democratic National Committee, "acknowledged that she had

no evidence that-the Republican Party or the Bush campaign was

behind the airplane incidents."

Nor do the other factors cited in the Commission's

Analysis support the "reason-to-believe" finding. The

Analysis places controlling weight on the presumption that an

expenditure is not independent if it was "[m]ade by or through

any person who is, or has been, authorized to raise or expend

funds . . ., or who is, or has been, receiving any form of

compensation or reimbursement from the candidate, the

candidate's committee or agent ... " 11 C.F.R.

S 109.1(b)(4)(i)(B). Mr. Roof's fundraising work for the

primary committee was completed by August 25, 1992 (Exh. A),

and neither he nor anyone else was raising funds for the

general committee in September 1992 because Bush-Quayle '92

General Committee, Inc. had accepted full public financing.

Moreover, all monies paid by Respondents to Mr. Roof during

the general election campaign were pursuant to a lease of

property, a transaction totally unrelated to the expenditure

at issue; there is no suggestion that the lease arrangement

was anything other than an arm's length transaction.

But even if the presumption were triggered, it has

been rebutted. First, bcth Mr. Roof and Mr. Adams have

emphatically denied any "arrangement, coordination, or
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direction by the candidate or his or her agent prior to

the . . . display . . ..,, 11 C.F.R. S 109.1(b)(4)(i).

Second, Respondents' express guidelines prohibited any such

expenditure without the consent of the campaign treasurer

(Exhibit B), and no such consent was sought or given. Under

these circumstances, the Commission should reject the "reason-

to-believe" finding and dismiss the Complaint.

B. The Civil Penalty Proposed

N0
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C. The Comission's Refusal to Provide Respondents with
Complete Access to the Evidence in the Record
Violates Due Process.

The Commission has refused to allow Respondents

complete access to the evidence in the record in this

investigation. By letter dated December 14, 1993, counsel for

Respondents requested the Commission to provide Mr. Roof's

Affidavit "as well as other materials in the Commission's

possession relevant to MUR 3608." Exh. E (Letter from Thomas

0. Barnett to Tony Buckley). Counsel for the Commission

responded that "the Commission is under no obligation to

release any portion of its investigative files at this time."

Exh. F (Letter dated December 16, 1993, from Tony Buckley to

Thomas 0. Barnett). The Commission refused to provide copies
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of any materials, but did atlow counsel fo: Respondents to

view the Roof Affidavit on the CoumissionE pr sIes.

The Commission's nosition vioiatcs fundamental

notions of due process. Respondents are p'aced in the

position of answering allegations without :n adequate

opportunity to confront the evidence again-t them. More-over,

Respondents ha-re no assurance that the Commission does not

possess other evidence that may be exculpatory. -1/ It would

be fundamentally unfair to find a violatioi under such

procedures.

CON CLU5 IOM

For the reasons set f-3rth above, the Coission

should dismiss this matter with no further action.

Respect'.ully subsitted,

JS tan layIuckaby

Dec laration

I declare under penalty of perJury that the

foregoing is true and correct. Executed in Alexandria,

Virginia, on this 13th day of Januar-y 1994.

~.StanI~ e -Fakaby

- Cf course, In the event te Commissicn elects to pursue
this matter in court, 2 U.S.C. S 437g'a)(.'YA), such evidence
woud be aval-able to Responderts thrcugh the normal course of
civ. i di5:overy-.

4T L P. Jl
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Mr. R. Phil Roof
o00 *ivclmont Road

Columbia, SC 29210

Dear Phil,

We want you to know how grateful we are and, more £uportahtly,
tne &recldent Is, for your efforts on Lwhlt of the oampaign. You
have done a superhuman job, and you have a groat deal to be proud
ot through your collective funLdr ing ufruL~l.

You have obviously distinguished yourself s one of the top
leaders of our party nationw*de and are therefore on a short list
or rrionas that tne President and our party will 1, c(unting on
botwoon now and the election.

We have many other responsibilities facing us that will
directly bonefit the Presidunt ari our entire tickaL un Nuvenbo" 3;
therefore, we officially release you from your Bush-Quayle '"2
responsibiilties elLective immedi&aely.

Again Phil, you have our sincerest
-N- job well done.

Sincerely,

TAd Welch
General Finance Chairman

thanXs and respect for a

Peter Terpeluk
Finance Chairman

Il'1101 '1 NW \L' I I -(, n L , -20005
PoiJ lot b~I~lQ~~~ t %V t&Ivt.I

1- Isz "Ier
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February 5, 1992

M EMORANDUM
TO: All Consultants, Employees, and

Volunteers of Bush-Quayle 92

FROM: Bobby R. Burchfield, G eral Counsel

RE: Standards of Conduct

The attached Standards of Conduct for Consultants,
Employees, and Volunteers of Bush-Quayle 92 must be reviewed and

c" signed by all personnel. As you know, it is the policy of Bush-
Quayle 92 to comply fully with the letter and spirit of all laws,

and to conduct the campaign in an ethical and professional
manner. Failure to adhere to any of these Standards will be
grounds for immediate dismissal.

Unauthorized disclosures to the press are misleading

* to the public and damaging to the campaign. Accordingly,
contacts between the campaign and the news media will be

conducted through and coordinated by the Press Office. Standards

II and III prohibit contacts with the media and dissemination of

campaign papers unless authorized by those offices.

The Hatch Act prohibits virtually all federal employees

from actively participating in fundraising activities for a

political candidate, actively managing the campaign of 
a candi-

date for public office, initiating or circulating a nominating

petition or soliciting votes for a candidate for a public office,

serving as a delegate, alternate, or proxy to a political party
convention, or otherwise managing or participating in a politica
campaign. To avoid inadvertent v:olations of the Hatch Act,

Standard IV prohibits campaign personnel from contacting federal

employees unless those contacts have been cleared through
procedures issued by the White House Chief of Staff.

1')30 15th Street. N.\ .. ashinton. DC 20005

Phone 02-3.6-7090

Paid For Bv Bush-Qua'. 1 2Pnmarv Committee. Inc.

P7n:J On Rr cied Paper



U e
STANDARDS OF CONDUCT

FOR CONSULTANTS, EMPLOYEES,
AND VOLUNTEERS OF BUSH-QUAYLE 92

All consultants, employees, and volunteers of Bush-
Quayle 92 are to render their services in a manner conducive to
the best interests of the campaign in accordance with the
following policies:

I. All consultants, employees, and volunteers shall at all
times -- both on and off the lob -- conduct themselves
according to the highest moral, ethical, and professional
standards and in strict compliance with all applicable laws
and regulations. All such persons shall avoid not only
illegal or unethical conduct, but also conduct that gives
rise to the appearance of impropriety.

II. Under no circumstances shall a consultant, employee, or
volunteer communicate any information to the news media or
any possible conduit to the media without prior approval
from the Press Office.

III. Memos and documents prepared for internal campaign use shall
not now or in the future be dispersed to, nor their contents
shared with, any individual not associated with Bush-Quayle
92.

IV. Consultants, employees, and volunteers shall not initiate
communications with the White House or any federal official
or employee on behalf of the campaign for any purpose unless
specifically authorized to do so by a member of the senior
staff after securing legal clearance.

V. Unless expressly authorized to do so, consultants, employ-
ees, and volunteers shall not accept any contributions or
incur any expenses on behalf of Bush-Quayle 92. All
contributors shall be referred to the fundraising office.
All expenses and contracts must be cleared in advance by the
Treasurer.

VI. Finally, it is considered an illegal "in kind" contribution
for a business to alcw its employees to perform campaign
work in lieu of their normal duties at no charge to the
campaign. Volunteers may perform campaign work on>y on
personal time, not employer time. Consultants to the
campaign should perform campaign work only pursuant to
consulting agreements cleared by the campaign 3enera-
Counsel's office.

AGREED AND ACCEPTED:

February 5, 1992 IName Date
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The Federal Election Campaign Act imposes a number of
restrictions on campaign fundraising activity and expenditures.
The Fundraising Office is fully apprised of these rules insofar
as they relate to contributions, and the Treasurer's ottfice is
fully apprised of these rules insofar as they relate to expenses.
Accordingly, Standard V requires all contributions to be cleared
with the Fundraising office, and all expenses and contracts to be
cleared through the Treasurer's Office. The Federal Election
Campaign Act also prohibits "in-kind" contributions to the
campaign; this matter is addressed in Standard VI.

When you have reviewed and signed your copy of the
Standards, please return it to your supervisor for filing.
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January 14, 1992

MEMORANDUM

Chairs of State Republican
Committees and State Bush-Quayle
'92 Committees

Stan Huckaby, Treasurer

Clearance of Financial Activities
by State Organizations

The federal election laws strictly limit the type and
amount of contributions that Bush-Quayle '92 can receive from any
individual; contributions from corporations, labor unions, and
trusts are strictly forbidden. Similarly, the federal election
laws limit the amount of money Bush-Quayle '92 can spend in the
primary and general election cycles. The regulations governing
contributions and expenditures also apply to in-kind contribu-
tions and expenditures as well as those in cash.

Bush-Quayle '92 has taken appropriate steps to assure
full compliance with all applicable laws and regulations. Our
efforts to comply will be successful, however, only if we receive
the full cooperation of state and local organizations. Accord-
ingly, please refer all contributors to one of the campaign's
designated fundraisers, or to the campaign fundraising office in
Washington D.C. (202-336-7080). Further, no expenditure will be
reimbursed or contract honored on behalf of Bush-Quayle '92
without prior written approval from my office and the office of
campaign General Counsel.

cc: Mary Matalin

1030 15th Street, N.W., Washington, DC 20005

Phone:202-336-7080

Paid For By Bush-Quale'92 P-imary Committee, Inc.

Pnnted On Recycled Paper

TO:

FROM:

RE:

EXHIBIT C



EXHIBIT D

DECLARATION O ROBERT- MUS

I, Robert Adams, do hereby declare as follows:

1. During the fall of 1992, I served as the State
Director of Bush-Quayle '92 General Committee, Inc. ("Bush-
Quayle '92") for the state of South Carolina during the
general election campaign for the office of the President of
the United States.

2. As State Director, I was aware of and followed
the policy issued by the national headquarters of Bush-Quayle
'92 of clearing all expenses with the treasurer in the
national office before they were incurred.

3. I understand that the Federal Election
Commission is investigating a complaint filed by the South
Carolina Democratic Party concerning the hiring of an airplane
by Phil Roof and James Harrison to tow a banner over two
Clinton campaign events.

4. In early September 1992, R. Phil Roof, the
individual from whom the state campaign offices were leased,
mentioned in passing that he had decided to hire an airplane
to tow a banner over two Clinton campaign events. He asked
for, and I gave him, the name of an airplane flying service.
I did not participate in the formation of Mr. Roof's plans and
did not comment on the wisdom or the details of his plans.
Neither in this conversation nor in any other communication
did I, or to my knowledge any other representative of Bush-
Quayle '92, arrange, coordinate, or direct the airplane fly-
bys. More specifically, Bush-Quayle '92 did not arrange the
logistics for the fly-bys.

5. In providing Mr. Roof with the name of an
airplane flying service, I did not consider myself to be
approving Mr. Roof's plans, arranging for the use of that
flying service, coordinating his activities, directing Mr.
Roof's activities, or committing the campaign to an
expenditure.

I declare under penalty of perjury that the
foregoing is true and correct.

Executed in Columbia, S.C., on this 12th day of
January 1994.

Robert Adams
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December 14, 1993

VIA HAND DELIVERY

Tony Buckley, Esq.
office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MJR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

The notice of the "reason to believe" finding in the
'C) above-captioned matter under review ("MUR") refers on page 3 to a

"statement, under oath" by R. Phil Roof. We understand this
statement to have been included in an affidavit submitted to the

Commission by Mr. Roof. As counsel to the Bush-Quayle '92
General Committee, Inc., and J. Stanley Huckaby, as Treasurer,
(collectively, the "Committee"), I request that the Commission
provide the Committee access to this affidavit as well as other
materials in the Commission's possession relevant to MUR 3608.

The Commission clearly relied upon this information in

making its reason-to-believe determination, and it would be
fundamentally unfair to require the Committee to respond to the

allegations against it without knowledge of the relevant
evidence. As a further consideration, the Commission has
proposed an early resolution to the matter through a conciliation

agreement that would include, among other things, a significant
civil penalty. Access to the evidence upon which the Commission
is relyinq in this matter would greatly enhance the Committee's
ability t,. evaluate the Commission's proposed resolution.

We appreciate your consideration of this request.

Sincerely,

Thomas 0. Barnett
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Thomas 0. Barnett, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 3608

Bush-Quayle '92 General *ommittee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

This is in response to your letter dated December 14, 1993,

which we received on December 15, 1993, requesting an *xtension
until January 13, 1994 to respond to the reason to believe
notification in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of the General

Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on January 13, 1994.
Please be advised that the time period for pre-probable cause
conciliation remains at 30 days, and expires by the close of
business on January 19, 1994.

With respect to your request to obtain a copy of the

statement under oath of R. Phil Roof, which is referenced in the
Commission's Factual and Legal Analysis, as well as a, other
materials relevant to this matter, please be advised t iat the
Commission is under no obligation to release any porti n of its
investigative files at this time. Therefore, we will --ot provide
yoI '., ith a co. Rr waver, in An effort to effectuate r-ttlement
of this matter, this Office will make Mr. Roof's statp'-nt
available for you to review in our offices.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

TonyBuckley
Attorney
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VIA HAND DELIVERY

Tony Buckley, Esq.
Office of the General Counsel

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bujh-Quayle '92 General
Committee, Inc. and J. Stinley Huckaby

Dear Mr. Buckley:

As we discussed by telephone, you will find enclosed a

substitute copy of the letter filed January 13, 1994, in the

above-captioned matter under review. This substitute copy

includes an original signature, but does not include any

substantive changes. If you have any questions, please let me

know.

Sincerely,

1homas 0. Barnett

Enclosure



January 13, 1994

VIA HAND DELIVERY

Tony Buckley, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

7N Re: MUR 3608 -- Bush-Quayle '92 GeneralRe..Committee. Inc. and J. Stanley Huckaby

Dear Mr. Buckley:

\10 This letter constitutes the Response of Bush-Quayle

'92 General Committee, Inc. and its Treasurer, J. Stanley

Huckaby (collectively, "Respondents") to the reason-to-believe

finding by the Federal Election Commission (the "Commission")

in the above-captioned MUR. The underlying complaint was

filed by the South Carolina Democratic Party ("Complainant")

in September 1992 alleging that James H. Harrison and R. Phil

Roof hired a single-engine plane that made fly-bys with an

"anti-Clinton" message in tow at events sponsored by the

campaign of Bill Clinton in South Carolina. The Commission

found reason to believe that these activities constituted an

in-kind contribution to the Bush-Quayle campaign and that, if

the evidence were to bear out that suspicion, Respondents

1030 15th St NW N/as,,r,'on DC 20005
Pa d tor by 8usm Qua, e 5. Se~e'a Co-ntee, Inc

P-rte : c '., ed Paper



Tony Buckley, Esq.
January 13, 1994
Page 2

would have violated 26 U.S.C. 5 9003(b)(2) and 2 U.S.C.

SS 434(b)(3)(A) and 434(b)(5)(A).

FACTS

R. Phil Roof served as South Carolina Finance

Chairman for Bush-Quayle '92 Primary Committee, Inc., until

the end of the 1992 presidential primary period. A letter

evidencing the completion of his responsibilities was sent to

him on August 25, 1992, and is attached as Exhibit A. In

September 1992, Mr. Roof was no longer engaged in raising

funds for the President's re-election campaign, and held no

position with either Bush-Quayle '92 Primary Committee, Inc.

or Bush-Quayle '92 General Committee, Inc.

Each Consultant, Employee, and Volunteer of Bush-

Quayle '92 was provided a copy of the campaign's "Standards of

Conduct," which provided in pertinent part:

"Unless expressly authorized to do so,
consultants, employees, and volunteers
shall not accept any contributions or
incur any expenses on behalf of Bush-
Quayle '92. . . . All expenses and
contracts must be cleared in advance by
the Treasurer." (Exh. B.)

This message was reiterated in writing numerous times. (See,

e.g., Exh. C)

The Complaint in this matter arose from the hiring

of an airplane to tow a banner stating "No Draft Dodger for

President" at two events in South Carolina in September 1992.
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The banner contained no direct reference to Bill Clinton. The

airplane was hired by Mr. Roof, a Vietnam Era Veteran, and

James H. Harrison, a Desert Storm Veteran, for a fee of $600.

A New York Times article reported that Mr. Roof spoke to

Robert Adams, a Bush-Quayle campaign official in South

Carolina, about his plans to arrange the fly-bys, but also

reported that Carol Darr, a lawyer for the Democratic National

Committee, "acknowledged that she had no evidence that the

Republican Party or the Bush campaign was behind the airplane

Incidents."

Respondents submitted an answer to the Complaint on

October 19, 1992. In that answer, Respondents argued that the

'0 phrase "No Draft Dodger for President" should not be construed

as an "unambiguous reference" to Bill Clinton, and even if it

could, the expenditure was not requested by, authorized by, or

made in cooperation with Respondents.

In his response, submitted under oath on October 6,

1992 ("Roof Affidavit"), Mr. Roof unequivocally denied that he

coordinated the expenditure with the Bush-Quayle campaign.'

"I certify that I made this as an independent act and

expenditure." Mr. Roof further stated that Mr. Adams did not

encourage him to hire the airplane, but merely gave him the

Counsel for Respondents was permitted to view the Roof
Affidavit at the Commission, but was not been permitted to
have a copy or to see any other evidence that the Commission
may possess that is relevant to the MUR.
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name of a flying service. In a declaration submitted as
Exhibit D to this Response, Mr. Adams also unequivocally

denies any such direction, coordination, or cooperation.

The Commission based Its "reason-to-believe, finding
on several factors that it found created a presumption that
the fly-by was not an 'independent expenditure" within the
meaning of 2. U.S.C. S431(17): (i) Mr. Roof apparently asked
Mr. Adams for the name of a flying service, and without

commenting on the details or wisdom of Mr. Roof's plan, Mr.
Adams gave Mr. Roof the name of a company that could perform
the service; (ii) although Mr. Roof was no longer affiliated
with the campaign, he had earlier served as finance chairman
for the state campaign during the primaries and had been
authorized to raise funds during that period; and (iii) Mr.
Roof received payments from Respondents pursuant to a property
lease during the general election campaign.

The Commission should dismiss the Complaint for
three reasons. First, Respondents have not violated the
federal election campaign laws. The evidence cited by the
Commission shows, at most, that Mr. Adams had knowledge of Mr.
Roof's plans, not that he or any other representative of Bush-
Quayle '92 was in any way an active participant. Respondents

did not suggest, encourage, approve, or direct the expendi-
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ture.

A. The Expenditure at Issue Was an Independent Action

Not ProReny Attributable to the Camaign.

The Supreme Court held in Buckley v. Valeo, 424 U.S.

1 (1976), that the First Amendment prohibits the government

from limiting direct expenditures by individuals in political

campaigns. This right reflects "our 'profound national

commitment to the principle that debate on public issues

should be uninhibited, robust and wide-open.'" Id. at 14

(quoting New York Times Co. v. Sullivan, 376 U.S. 254, 270

(1964). The expenditure of Messrs. Roof and Harrison is

entitled to this First Amendment protection, unless and until

proven to be part of an effort by Respondents to circumvent

the voluntary spending limits placed on recipients of public

campaign financing.
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According to his affidavit, Mr. Roof independently

chose the time, place, manner, and content of the message he

wished to convey: "Neither Mr. Adams nor the Bush/Quayle

campaign specifically encouraged me to accomplish this 'fly-

by' I did it of my own volition." Like Mr. Roof, Mr. Adams

has stated under oath that he did no more than give Mr. Roof

the name of a flying service, without commenting on the

details or wisdom of Mr. Roof's plan. (Adams Aff., attached

as Exh. D). Certainly the mere act of providing the name of a

vendor does not rise to the level of "direct 'coordination"'

with the campaign as alleged in the Analysis.' Although the

New York Times article suggests that Respondents helped to

arrange the logistics of the fly-bys, the only probative

evidence in the record -- affidavits from the two participants

in the pertinent conversation -- rebuts that accusation.1'

The Commission's Analysis misconstrues Mr. Roof's
Affidavit in several respects. Most significantly, Mr. Roof
never stated, as the Analysis asserts at page 4, that he
received "suggestions from [Robert Adams] about how to carry
out (the fly-by]." To the contrary, Mr. Roof stated
emphatically that the fly-by was his idea from start to
finish. It is clear that he conceived the "No Draft Dodger
for President" message, selected the events at which to
display the message, and decided to deliver the message by
means of an airplane fly-by. Finding the name of a flying
service was not a part of the substantive decision-making
process. Mr. Adams' declaration further rebuts the
Commission's preliminary assertion.

3/ The Commission's dismissal of Mr. Roof's emphatic denials

in its Analysis, at p.4, as "conclusory" is difficult to
fathom. A general denial of coordination refutes all
allegations of coordination, including specific statements.
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Indeed, the same article states that Carol Darr, a lawyer to

the Democratic National Committee, "acknowledged that she had

no evidence that-the Republican Party or the bush campaign was

behind the airplane incidents."

Nor do the other factors cited in the Commission's

Analysis support the "reason-to-believe" finding. The

Analysis places controlling weight on the presumption that an

expenditure is not independent if it was "(m]ade by or through

any person who is, or has been, authorized to raise or expend

funds . . ., or who is, or has been, receiving any form of

compensation or reimbursement from the candidate, the

C candidate's committee or agent .1.." 1 C.F.R.

\0 S 109.1(b)(4)(i)(B). Mr. Roof's fundraising work for the

primary committee was completed by August 25, 1992 (Exh. A),

and neither he nor anyone else was raising funds for the

general committee in September 1992 because Bush-Quayle '92

General Committee, Inc. had accepted full public financing.

Moreover, all monies paid by Respondents to Mr. Roof during

the general election campaign were pursuant to a lease of

property, a transaction totally unrelated to the expenditure

at issue; there is no suggestion that the lease arrangement

was anything other than an arm's length transaction.

But even if the presumption were triggered, it has

been rebutted. First, both Mr. Roof and Mr. Adams have

emphatically denied any "arrangement, coordination, or
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direction by the candidate or his or her agent prior to

the . . . display .... " 11 C.F.R. S 109.1(b)(4)(i).

Second, Respondents' express guidelines prohibited any such

expenditure without the consent of the campaign treasurer

(Exhibit B), and no such consent was sought or given. Under

these circumstances, the Commission should reject the "reason-

to-believe" finding and dismiss the Complaint.

B. The Civil Penalty Proposed

N.

C',
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C. The Commission's Refusal to Provide Respondents with
Complete Access to the Evidence in the Record
Violates Due Process.

The Commission has refused to allow Respondents

complete access to the evidence in the record in this

investigation. By letter dated December 14, 1993, counsel for

Respondents requested the Commission to provide Mr. Roof's

Affidavit "as well as other materials in the Comission's

possession relevant to MUR 3608." Exh. E (Letter from Thomas

0. Barnett to Tony Buckley). Counsel for the Commission

responded that "the Commission is under no obligation to

release any portion of its investigative files at this time."

Exh. F (Letter dated December 16, 1993, from Tony Buckley to

Thomas 0. Barnett). The Commission refused to provide copies



I5:"a. Xi~t C & 86W1 DC

Tony Buckley, Esq.
January 13, 1994
Page 10

of any materials, but did allow counsel fo- Respondents to

view the Roof Affidavit on the Comission'.c premises.

The Commissions 3osltion violatcs fundamental

notions of due process. Respondents are p'aced in the

positton of answerirg allegations without -n adequate

opportunity to confront the evidence against them. Moreover,

Respondents have no assurance that the Comiission does not

possess other evidence that may be exculpatory.-y It would

be fundamentally unfair to find a violatioi under such

procedures.

coEcL-sQWo

For the reasons set f-orth above, the Coiission

should dismiss this matter with no further action.

Respect .ully submitted,

tat eyfukaby

Declaration

I declare under penalty of perjury that the

foregoing is true and correct. Executed in Alexandria,

Virginia, on this 13th day of January 1994.

. Stan y h46kaby t

Cf course, in the event t!'e Coinissicn elects to pursue
this matter in court, 2 U.S.C. 5 437g(a)(E)(A), such evidonce
would te available .o Responderts thrcugh the normal course of
civil discovery.

-3T4 L P. 2-
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Mr. R. Phil Roof
500 Rivl font Road
Columbia, SC 29210

Dear Phil,

We want you to know how grateful we are and, more importahtly,
the vrevident Is, for your efforts on beself of the campaign. You
have done a superhuman job, and you have a groat deal to be proud
ot through your collective fLndrairsing affu&tw.

You have obviously distinquished yourself as one of the top
leaders of our party nationwide and are therefore on a short list
or rrionas tnat tne president and our party will Lm counting on
botwoon nov and the election.

We have many other responsibilitis facing us that will
directly nonefit the vresidunt and our entire tickwL un Nuvember ;
therefore, we officially release you from your Bush-Quayle ' 2
responsibilities e1LectLVe immediately.

Again Phil, you have our sircerost
job well done.

Sincerely,

'TAd Welch
General Finance Chairman

thanks and respect for 4

Peter Terpeluk
Finance Chairman

lI~lIl l,,,h Si, NW. \' .Ii, i,,-'n L. 2000S
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EXHIBIT B

Bus 9i 9 2  LAIE

February 5, 1992

MEMORANDUM

TO: All Consultants, Employees, and

Volunteers of Bush-Quayle 92

FROM: Bobby R. Burchfield,4_eeral Counsel

RE: Standards of Conduct

The attached Standards of Conduct for Consultants,
Employees, and Volunteers of Bush-Quayle 92 must be reviewed and
signed by all personnel. As you know, it is the policy of Bush-
Quayle 92 to comply fully with the letter and spirit of all laws,
and to conduct the campaign in an ethical and professional
manner. Failure to adhere to any of these Standards will be
grounds for immediate dismissal.

Unauthorized disclosures to the press are misleading
to the public and damaging to the campaign. Accordingly,
contacts between the campaign and the news media will be
conducted through and coordinated by the Press Office. Standards
II and III prohibit contacts with the media and dissemination of
campaign papers unless authorized by those offices.

The Hatch Act prohibits virtually all federal employees
from actively participating in fundraising activities for a
political candidate, actively managing the campaign of a cand--
date for public office, initiating or circulating a nominatng
petition or soliciting votes for a candidate for a public office,
serving as a delegate, alternate, or proxy to a political part.
convention, or otherwise managing or participating in a poit...
campaign. To avoid inadvertent vlolations of the Hatch Act,
Standard IV prohibits campaign personnel from contacting federaI
employees unless those contacts nave been cleared througn
procedures issued by the White House Chief of Staff.

0030 15 h Strec W, N\. \ s Wasu ton, DC 20005
Phone: _'2-336--080

Paid For By BPsh-Q-a ve 2 ,-., Committee, Inc.

Pnnted O Rec',c ed Paper
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STANDARDS OF CONDUCT
FOR CONSULTANTS, EMPLOYEES,

AND VOLUNTEERS OF BUSH-QUAYLE 92

All consultants, employees, and volunteers of Bush-
Quayle 92 are to render their services in a manner conducive to
the best interests of the campaign in accordance with the
following policies:

I. All consultants, employees, and volunteers shail at all
times -- both on and off the job -- conduct themselves
according to the highest moral, ethical, and professlcn-al
standards and in strict compliance with all applicable -aws
and regulations. All such persons shall avoid not only
illegal or unethical conduct, but also conduct that gives
rise to the appearance of impropriety.

Ii. Under no circumstances shall a consultant, employee, or
volunteer communicate any information to the news media or
any possible conduit to the media without prior approval
from the Press Office.

III. Memos and documents prepared for internal campaign use shall
not now or in the future be dispersed to, nor their contents
shared with, any individual not associated with Bush-Quayle

\0 92.

IV. Consultants, employees, and volunteers shall not initiate
communications with the White House or any federal official

or employee on behalf of the campaign for any purpose unless
specifically authorized to do so by a member of the senior
staff after securing legal clearance.

V. Unless expressly authorized to do so, consultants, emplcy-
ees, and volunteers shall not accept any contributions or
incur any expenses on behalf of Bush-Quayle 92. All
contributors shall be referred to the fundraising office.
All expenses and contracts must be cleared in advance by tne
Treasurer.

VI. Finally, it is considered an illegal "in kind" contribution
for a business to allow its employees to perform campaign
work in lieu of their normal duties at no charge to the
campaign. Volunteers may perform campaign work only cn-
personal time, not employer time. Consultants to the
campaign should perform campaign work only pursuant t:
consulting agreements cleared .y the campaign General
Counsel's office.

AGREED AND ACCEPTED:

February 5, 1992 Name ate
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The Federal Election Campaign Act imposes a number of
restrictions on campaign fundraising activity and expenditures.
The Fundraising office is fully apprised of these rules insofar
as they relate to contributions, and the Treasurer's Office is
fully apprised of these rules insofar as they relate to expenses.
Accordingly, Standard V requires all contributions to be cleared
with the Fundraising Office, and all expenses and contracts to be
cleared through the Treasurer's Office. The Federal Election
Campaign Act also prohibits "in-kind" contributions to the
campaign; this matter i.s addressed in Standard VI.

When you have reviewed and signed your copy of the
Standards, please return it to your supervisor for filing.



EXHIBIT C

January 14, 1992

MEMORANDUM

TO: Chairs of State Republican
Committees and State Bush-Quayle
'92 Committees

FROM: Stan Huckaby, Treasurer

RE: Clearance of Financial Activities
by State Organizations

The federal election laws strictly limit the type and
amount of contributions that Bush-Quayle '92 can receive from any
individual; contributions from corporations, labor unions, and
trusts are strictly forbidden. Similarly, the federal election
laws limit the amount of money Bush-Quayle '92 can spend in the
primary and general election cycles. The regulations governing
contributions and expenditures also apply to in-kind contribu-
tions and expenditures as well as those in cash.

Bush-Quayle '92 has taken appropriate steps to assure
full compliance with all applicable laws and regulations. Our
efforts to comply will be successful, however, only if we receive
the full cooperation of state and local organizations. Accord-
ingly, please refer all contributors to one of the campaign's
designated fundraisers, or to the campaign fundraising office in
Washington D.C. (202-336-7080). Further, no expenditure will be
reimbursed or contract honored on behalf of Bush-Quayle '92
without prior written approval from my office and the office of
campaign General Counsel.

cc: Mary Matalin

1030 15th Street, N. Washington, DC 20005

Phone: 202-336-7080

Paid For By Bush-Quayle 92 Primary Committee, Inc.

Pnnted On Recycied Paper



S EXHIBIT D

DECLARATION OF ROBERT ADAMS

I, Robert Adams, do hereby declare as follows:

1. During the fall of 1992, I served as the StateDirector of Bush-Quayle '92 General Committee, Inc. ("Bush-
Quayle '92") for the state of South Carolina during thegeneral election campaign for the office of the President of
the United States.

2. As State Director, I was aware of and followed
the policy issued by the national headquarters of Bush-Ouayle
'92 of clearing all expenses with the treasurer in the
national office before they were incurred.

3. I understand that the Federal ElectionCommission is ilnvestigating a complaint filed by the South
Carolina Democratic Party concerning the hiring of an airplane

-by Phil Roof and James Harrison to tow a banner over two
Clinton campaign events.

4. In early September 1992, R. Phil Roof, theindividual from whom the state campaign offices were leased,
mentioned in passing that he had decided to hire an airplaneto tow a banner over two Clinton campaign events. He asked
for, and I gave him, the name of an airplane flying service.I did not participate in the formation of Mr. Roof's plans and* did not comment on the wisdom or the details of his plans.
Neither in this conversation nor in any other communication
did I, or to my knowledge any other representative of Bush-* Quayle '92, arrange, coordinate, or direct the airplane fly-
bys. More specifically, Bush-Quayle '92 did not arrange the
logistics for the fly-bys.

5. In providing Mr. Roof with the name of an
airplane flying service, I did not consider myself to be
approving Mr. Roof's plans, arranging for the use of that
flying service, coordinating his activities, directing Mr.
Roof's activities, or committing the campaign to an
expenditure.

I declare under penalty of perjury that the
foregoing is true and correct.

Executed in Columbia, S.C., on this 12th day of
January 1994.

Robert AdaMS
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December 14, 1993 ;:z.
VIA HAND DELIVERY

Tony Buckley, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Comittee, Ing. and J. Stanley Huckaby

C Dear Mr. Buckley:

The notice of the "reason to believe" finding in the
above-captioned matter under review ("MUR") refers on page 3 to a
"statement, under oath" by R. Phil Roof. We understand this
statement to have been included in an affidavit submitted to the
Commission by Mr. Roof. As counsel to the Bush-Quayle '92

General Committee, Inc., and J. Stanley Huckaby, as Treasurer,
(collectively, the "Committee"), I request that the Commission
provide the Committee access to this affidavit as well as other
materials in the Commission's possession relevant to MUR 3608.

The Commission clearly relied upon this information in

making its reason-to-believe determination, and it would be
fundamentally unfair to require the Committee to respond to the

allegations against it without knowledge of the relevant
evidence. As a further consideration, the Commission has
proposed an early resolution to the matter through a conciliation
agreement that would include, among other things, a significant
civil penalty. Access to the evidence upon which the Commission
is relying in this matter would greatly enhance the Committee's
ability to evaluate the Commission's proposed resolution.

We appreciate your consideration of this request.

Sincerely,

Thomas 0. Barnett



* EXHIBIT F

FEDERAL ELk ( (

r)ECEMSFR 1, 19

Thomas 0. Barnett, Esq.
Covington a Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General -oumittee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

This is in response to your letter dated December 14, 1993,
which we received on December 15, 1993, requesting an -xtension
until January 13, 1994 to respond to the reason to believe
notification in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. Accordingly, yourresponse is due by the close of business on January 13, 1994.
Please be advised that the time period for pre-probable cause
conciliation remains at 30 days, and expires by the close of
business on January 19, 1994.

With respect to your request to obtain a copy of the
statement under oath of R. Phil Roof, which is referen-ed in the

- Commission's Factual and Legal Analysis, as well as ar , other
materials relevant to this matter, please be advised tiat the
Commission is under no obligation to release any porti-n of its
investigative files at this time. Therefore, we will -ot provide

- .# .4 th a c -.. . Hnwaver, in An effort to effectuate r-ttlement
of this matter, this Office will make Mr. Roof's statar-nt
available for you to review in our offices.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Tony Buckley
Attorney
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BEFORE THE FEDERAL ELECTION COMiMqSOM 1:

In the Matter of

Bush-Quayle '92 General Committee, Inc. ) MUR 3608
and J. Stanley Huckaby, as treasurer )

GENERAL COUNSELS REPORT I

I. STATEMENT OF THE CASE

This matter arose from allegations suggesting that an

official of the Bush-Quayle general election campaign assisted

R. Phil Roof, an official of the Bush-Quayle primary campaign, in

hiring an airplane to fly a banner with the message "No Draft

Dodger for President" over rallies on behalf of Democratic

presidential candidate Bill Clinton. On October 26, 1993, the

Commission found reason to believe that the Bush-Quayle '92

General Committee, Inc. and J. Stanley Huckaby, as treasurer,

violated 26 U.S.C. 5 9003(b)(2) and 2 U.S.C. 55 434(b)(3)(A) and

434(b)(5)(A).

Along with reason to believe findings, this Office had

recommended an investigation. The Commission declined, and

instead, desiring to resolve this matter expeditiously, returned

it to this Office for drafting of an appropriate conciliation

agreement.
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An extension of time was granted which extended the filing

deadline for a response to the Commission's reason to believe

finding until January 13, 1994.

On January 13, 1994, the Bush-Quayle treasurer submitted a

response to the Commission's reason to believe findings.

Attachment 1. Respondents argue several points:
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With respect to their argument that they have not violated

the Act, Respondents concede that Robert Adams, the campaign

official who advised Mr. Roof, was the Committee's State Director

for South Carolina. Respondents suggest, however, that because

Mr. Adams was not what they term "an active participant," no

violation resulted. However, the standard enunciated in the

Commission's regulations for an expenditure to be considered

independent is that it not be made "with the cooperation . . . of,

* . . or in consultation with, . . . a candidate or any agent

* of such candidate." See 11 C.F.R. 5 109.1(a). Here, Mr. Roof

informed Mr. Adams of his planned attack on the opposing candidate

and, by Mr. Adams' own admission, asked for his assistance. See

Attachment 1 at 16. Mr. Adams pointed Mr. Roof to the vendor to

use in the attack. Id. Clearly, Mr. Adams cooperated with

Mr. Roof, and any assertion that this activity was independent of

the campaign is false.
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With respect to Respondents' due process argument, a reason

to believe finding only requires that the Commission notify a

respondent of the legal and factual basis for the finding. See

2 U.S.C. 5 437g(a)(2). There is no requirement in section 437g

for the Commission to turn over its investigatory file to a

respondent at this stage of a matter, and it is settled law that

due process is not violated when a federal administrative agency

such as the Commission conducts an investigation and does not

advise the target of that investigation of the evidence gathered.

See SEC v. Jerry T. O'Brien, Inc., 467 U.S. 735, 742 (1983).

Because this Office allowed respondents to view Mr. Roof's

affidavit in-house in an effort to encourage quick settlement, and

because the Commission's substantive position and its factual

basis in this matter are clear, Respondents' complaint rings

especially hollow.
1

This Office recommends that the Commission reject

Respondents' request to take no further action. Because

Respondents have not evidenced a serious desire to resolve the

matter at this stage, this Office will inform them of the

1. Indeed, in spite of their complaint That they did not have "an
adequate opportunity to confront the evidence against them, in
their response FRespondents quote directly from Mr. Roof's
affidavit, see Attachment I at 6, and fault the Commission's
Factual and Legal Analysis with respect to its interpretation of
that same affidavit. See Attachment 1 at 6, fn. 2.
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Comission's action and advise them that we will advance this

matter to the next stage of the enforcement process.

II. R3COIU3DA&TIOIIS

1. Reject the request of Bush-Quayle '92 General Committee, Inc.
and J. Stanley Huckaby, as treasurer, to take no further
action against them.

2. Approve the appropriate letter.

Date I-wrence M.Noble
General Counsel

Attachment

Response

Staff Assigned: Tony Buckley
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FEDERAL ELECTION COMMISSION

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS

COMMISSION SECRETARY

JANUARY 31, 1994

MUR 3608 - GENERAL COUNSEL'S REPORT
DATED JANUARY 26, 1994.

The above-captioned document was circulated to the

Commission on Thursday, January 27, 1994 at 4:00 P.m. •

objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

for Tuesday, February 8, 1994

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

xxx



BEFOR THE FIDIRAL ELECTION COMMISSION

In the Matter of

Bush-Quayle '92 General Committee, Inc.
and J. Stanley Huckaby, as treasurer.

))
)MUM 3608

)

CERTIFICATION

I, Delores Hardy, recording secretary for the Federal

Election Commission executive session on February 8, 1994,

do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions in MUR 3608:

1. Reject the request of Bush-Quayle '92
General Committee, Inc. and J. Stanley
Huckaby, as treasurer, to take no
further action against them.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated January 26, 1994.

Commissioners Elliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Date Delores H tatdy
Administrative Assistant
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February 15, 1994

Thomas 0. Barnett, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Barnett:

On October 26, 1993, the Federal Election Commission found
reason to believe that your clients, the Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer, violated
2 U.S.C. SS 434(b)(3)(A) and 434(b)(5)(A), and 26 U.S.C.
5 9003(b)(2). On January 13, 1994, your clients responded to the
Commission's findings, and requested that the Commission take no
further action against them. On February 8, 1994, the Commission
rejected this request.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred. The Commission may or may not approve
the General Counsel's recommendation. Submitted for your review
is a brief stating the position of the General Counsel on the
legal and factual issues of the case. Within 15 days of your
receipt of this notice, you may file with the Secretary of the
Commission a brief (ten copies if possible) stating your position
on the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the Office
of the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the



fthoas 0. barnettsq.
XUI 3608
Page 2

Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Tony Buckley,

the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Brief

'r-"fu I'Mow-, .. 7--7
7v



IB|FOI THE FEDERAL 3L|CTIOIS COMMISSION

In the Matter of )

Bush-Quayle '92 General Committee, Inc. ) MUR 3608
and J. Stanley Huckaby, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

The South Carolina Democratic Party filed a complaint

alleging violations of the Federal Election Campaign Act of 1971,

as amended ("the Act"), by the Bush-Quayle '92 General Committee,

Inc. ("the Committee") and J. Stanley Huckaby, as treasurer

(collectively "Respondents"), and others. The complaint alleged

that R. Phil Roof and James H. Harrison paid for an airplane to

fly over rallies on behalf of Democratic presidential candidate

Bill Clinton, trailing banners which read "No Draft Dodger for

President." The complaint further alleged that officials of the

Committee encouraged and assisted in these activities. The

activity which gave rise to the complaint occurred during the

first week of September 1992. The complaint was based on a New

York Times article, which quoted Mr. Roof as stating that local

Bush campaign officials "helped me get the logistics set up." See

Berke, "Democrats Charge 'Dirty Tricks' Over Draft Issue,"

N.Y. Times, Sept. 9, 1992.

On October 26, 1993, the Commission found reason to believe

that the Bush-Quayle '92 General Committee, Inc. and J. Stanley

Huckaby, as treasurer, violated 26 U.S.C. S 9003ib)v2) and

2 U.S.C. SS 434(b)(3) A) and 434 b)(5)A). On January 13, 1994,
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Respondents submitted a request that the Commission take no

further action against them. The Commission rejected this request

on February 8, 1994.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

Pursuant to 26 U.S.C. 5 9003(b)(2), in order to be eligible

to receive payments from the Presidential Election Campaign Fund,

the candidates of a major party in a presidential election shall

certify to the Commission that neither they nor their authorized

campaign committees will accept contributions to defray qualified

campaign expenses. Pursuant to 26 U.S.C. 5 9002(ll)(A)(iii), the

term "qualified campaign expense" includes an expense incurred by

an authorized committee of the candidates of a political party for

President and Vice President, to further the election of either or

both of such candidates to such offices, and which is incurred

within the expenditure report period. An expense is incurred by

an authorized committee if it is incurred by a person authorized

by such committee to incur such expense on behalf of such

committee. See 26 U.S.C. 5 9002(11)(C). For purposes of the

Committee, the "expenditure reporting period" ran from August 21,

1992 to December 2, 1992. See 26 U.S.C. 5 9002(12)(A).

An independent expenditure is an expenditure by a person for

a communication expressly advocating the election or defeat of a

clearly identified candidate which is not made with the

cooperation cr with the prior consent cf, or in consultation with,
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or at the request or suggestion of, a candidate or any agent or

authorized committee of such candidate. See 11 C.F.R. 5 109.1(a).

Such an expenditure is "made with the cooperation or with the

prior consent of, or in consultation with, or at the request or

suggestion of, a candidate or any agent or authorized committee of

such candidate" if it involves any arrangement, coordination, or

direction by the candidate or his or her agent prior to the

publication, distribution, display, or broadcast of the

communication. See 11 C.F.R. 109.1(b)(4)(i). An expenditure will

be presumed to be so made when it is made by or through any person

who is, or has been, authorized to raise or expend funds, who is,

or has been, an officer of an authorized committee, or who is, or

has been, receiving any form of compensation or reimbursement from

the candidate, or the candidate's committee or agent. See

11 C.F.R. 5 109.1(b)(4)(i)(B). Pursuant to ll C.F.R. 109.1(c), an

expenditure not qualifying as an independent expenditure shall be

a contribution in-kind to the candidate and an expenditure by the

candidate, unless otherwise exempted.

Pursuant to 2 U.S.C. 5 434(b)(3)(A), a political committee's

periodic report of receipts and disbursements shall contain the

identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contributions have an aggregate amount or value in excess of $200

within the calendar year. Pursuant to 2 U.S.C. 5 434(b)(5)(A,

each report shall also contain the name and address of each person
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to whom an expenditure in an aggregate amount or value in excess

of $200 within the calendar year is made by the reporting

comaittee to meet a candidate or committee operating expense,

together with the date, amount, and purpose of such operating

expenditure.

B3. Facts

President George Bush and Vice President Dan Quayle were the

presidential and vice-presidential candidates, respectively, of

the Republican Party in the 1992 general election. The

Bush-Quayle '92 Primary Committee, Inc. is a political committee

within the meaning of 2 U.S.C. 5 431(4), and was an authorized

committee of President George Bush and Vice President Dan Quayle

in the 1992 primary election campaign. The Bush-Quayle '92

General Committee, Inc. ("the General Committee") is a political

committee within the meaning of 2 u.s.c. 5 431(4), and was an

authorized committee of President George Bush and vice President

Dan Quayle in the 1992 presidential election campaign. The

Primary and General Committees are affiliated committees. See

11 C.F.R. 5 100.5(g). Robert Adams served as State Director of

the Primary and General Committees in South Carolina.

R. Phil Roof served as the Finance Chairman in South Carolina

for the Primary Committee. Mr. Roof raised funds for the Primary

Committee in his capacity as Finance Chairman. Mr. Roof also

rented office space to the Primary and General Committees in the

building in which he maintalned his principal place of business.

On August 20, 1992, President Bush and vice President Quayle

certified to the Commission that, inter alia, their authorized
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committee would not accept contributions to defray qualifiled

campaign expenditures. On August 21, 1992, the Commission

determined that President Bush and vice President Quayle had

submitted the appropriate agreements and certifications to entitle

them to receive public funding. Accordingly, the Commission

certified to the Department of the Treasury that President Bush

and vice President Quayle were entitled to receive $55,240,000

from the Presidential Election Campaign Fund.

On August 25, 1992, the Primary Committee sent a letter to

R. Phil Roof informing him that he was "officially release~d]"

from his "Bush-Quayle '92 responsibilities effective immediately."

This letter was received by Mr. Roof at his principal place of

business on August 31, 1992.

Within five days of R. Phil Roof receiving the letter from

the Primary Committee, Mr. Roof told Robert Adams of his desire to

hire an airplane to trail a banner reading "No Draft Dodger for

President" over two South Carolina campaign appearances by

Democratic presidential candidate Bill Clinton, and requested

Mr. Adams' assistance in locating someone to perform the banner

flying. Mr. Adams advised Mr. Roof that Bermuda High Soaring in

Lancaster, South Carolina could provide the banner flying

services. Mr. Roof and James H. Harrison hired Bermuda High

Soaring to trail such a banner over Clinton campaign appearances

on September 5 and 6, 1992. The cost of hiring the airplane was

$600 .
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C. Analysis

R. Phil Roof informed Robert Adams, an official of the

General Committee, about his planned activity, and requested

Mr. Adams' assistance. Mr. Adams provided Mr. Roof with the

information he required to carry out his planned activity. As a

result, Mr. Roof's activity was directly coordinated with the

General Committee, and Respondents accepted an in-kind

contribution to defray a qualified campaign expense, in violation

of 26 U.S.C. S 9003(b)(2). Furthermore, Respondents failed to

properly report this activity, in violation of 2 u.s.c.

29 55 434(b)(3)(A) and 434(b)(5)(A).

Respondents put forth several reasons as to why there are no

violations in this matter. First, they erroneously argue that the

Commission's reason to believe finding was based solely on facts

which "created the presumption that the fly-by was not an

%independent expenditure'." Response to Reason to Believe Finding

at 4. Indeed, the Commission's reason to believe finding was

based on the fact that Mr. Roof had asked Mr. Adams for the name

of a company to perform banner flying services, and Mr. Adams

complied. This did not create the presumption of coordination;

this was direct coordination in fact. Factual and Legal Analysis

at 4. In addition, other factors existed that triggered the

presumption of coordination under the Commission's regulations.

These factors include Mr. Roof's status as Finance Chairman for

the Primary Committee, the fact that Mr. Roof raised funds for the
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Primary Committee, anid the fact that Mr. Roof received payment Irn

the form of rent from the Primary and General Committees. Id.

The Committee next argues that the uncontested facts do not

demonstrate that violations have occurred. Response at 5-7.

Respondents concede that Robert Adams, the campaign official who

advised Mr. Roof, was the Committee's State Director for South

Carolina. Respondents suggest, however, that no violations

occurred because Mr. Adams was not what they term "an active

participant." Id. at 4. However, the standard enunciated in the

Commission's regulations for an expenditure to be considered

independent is that it not be made "with the cooperation . . . of,

. . . or in consultation with, ... a candidate or any agent

. of such candidate." See 11 C.F.R. 5 109.1(a). Indeed, the

Commission has previously advised that cooperation no greater than

at the level in this matter renders a proposed expenditure an

in-kind contribution to and expenditure by the cooperating

candidate's committee. See Advisory Opinion 1983-12 (candidate

who provides film footage to political committee for proposed ad,

where substance, broadcast schedule and all other features of the

ad are outside control of the candidate); see also Advisory

Opinion 1988-22 (candidate who provides political committee with

schedule of campaign events to be published in committee's

newsletter). Here, Mr. Roof informed Mr. Adams of his planned

attack on the opposing candidate and, by Mr. Adams, own admission

under oath, asked for his assistance. M1r. Adams pointed Mr. Roof



-8-

to the vendor to use in the attack. Clearly, Mr. Adams cooperated

with Mr. Roof, and any assertion that this activity was

independent of the campaign is false.

Respondents have attempted to trivialize the seriousness of

the violations, stating that, "[elven if the Commission were to

conclude that Mr. Adams stepped over a line, the violation was

isolated, inadvertent, and de minimis." Response at 9. (Emphasis

in original). Indeed, while it is not known whether this

violation was isolated, it is clear it was not de minimis, with

the gravity of this matter not adequately represented by the

modest amount of money expended. First, the acceptance of the

in-kind contribution constituted a violation of the candidates'

certifications which allowed them to receive over $55 million in

public funds. Such a violation undermines the very core of the

public financing laws. Second, one of the events over which the

. . banner was flown was the Southern 500 race in Darlington, a

. Winston Cup NASCAR race, which provided massive exposure to the

anti-Clinton message. Finally, by coordinating with Messrs. Roof

and Harrison and having them purchase the services of the

airplane, and not reporting this activity, the Committee was able

to advance the re-election of George Bush while denying the public

its right to know of the Committee's involvement in this effort.

Therefore, there is probable cause to believe that

Respondents accepted an in-kind contribution to defray a qualified

campaign expense, in violation of 26 U.S.C. S 9003(b)(2); that

Respondents fa:led t2 report the acceptance cf this in-kind

contribution, in violaticn cf 2 U.S.C. S 434(bl(3)(A); and that
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Respondents failed to report this in-kind contribution as an

expenditure, in violation of 2 U.S.C. 5 434(b)(5)(A).

111. GENERAL COUNSEL'S RECOMNENDATION

1. Find probable cause
Committee, Inc. and
violated 26 U.S.C.
and 434(b)(5)(A).

Date

to believe that Bush-Quayle '92 General
J. Stanley Huckaby, as treasurer,

S 9003(b)(2) and 2 U.S.C. 55 434(b)(3)(A)

Lbwrence M. Noble
General Counsel
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The Honorable Trevor Potter
Chairman
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3608 -- Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby

Dear Mr. Potter:

This letter is submitted on behalf of Bush-Quayle
'92 General Committee, Inc. and its Treasurer, J. Stanley
Huckaby (collectively, "Respondents") to explain why the
Commission should decline to find probable cause to believe
that a violation has occurred with respect to the above-
captioned MbR. The underlying complaint was filed by the
South Carolina Democratic Party ("Complainant") in September
1992 alleging that James H. Harrison and R. Phil Roof hired
for $60, a single-engine plane that flew over events sponsored
by the campaign of Bill Clinton in South Carolina with a
message in tow readinc "No Draft Dodger for President." The
General Counsel's Office asserts that there is probable cause
[to believe that these activities constituted an in-kind
contribution to the Bush-Quayle campaign and that, if the
ev.dence were tc bear out that assertion, Respondents would
hav v aSed .5.0. § 90 3(b \2, and 2 U. S .C.
§ 4-4 A anj 434 b, 5 A

- -1. -, 1994, Respondents submitted a letter
.. 1-rc- C-unse 'a sff ce set nt f orth three reasons

.... :- -ssI:;J -S coc.Ta1nt. See Attachment A. First,
st:t s -7 ave .. .Vlllated the federal election campaign
w . Vt "' e by the General Counsel shows, at

. , . - s~.a& e SBsh-Quay e ' 7 campaign official had

S's ans, n ta any representative cf

av - - :. c-o- wav y a:, at ive part cpant. Second,
" -. ...... .... ... - evidence sufficient t

..:-:T ... - < :<[ T~i t'':e to Responient-s, the exp ndi ur

rc eivedl
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would have been incurred contrary to procedures clearly
established b, Respondents.

Finally, the Commission's refusal
allow Respondents complete access to relevant materials
violates fundamental principles of due process.1 1

to

The General Counsel of the Commission recently
informed Respondents that it will recommend that the
Commission find probable cause to believe that a violation has
occurred. Respondents attach and incorporate their letter of
January 13, 1993, explaining why the Commission should dismiss
the complaint. Respondents also address below new issues
raised by the General Counsel's Brief.

DISCUSSION

ex c e cf Messrs. Roof an- Harrison cannot
cz anse an Ln-k~ . contribution u es t1erl was

arran-e-.en:, cccrd-iation, or dre:-ion by the candidate
§ 109.1 b , 4 1 I-'. in the absence of concerted

a con wiw a caaian, he -irst A-endment rotects the right
cf an t ua to make direct expenditures in political

*-a -.p a -an=." - reme Court observed in Buckley v. Valeo,
":- he F A-eiome: affo.rds the 'r-adest crotectIon to such

e:< recs  re1sion :n order to 'assure the unfettered
e..rCan1 oeas f:r the b rngi acot poitica± and

sr-: a ans is .... by the ceocle.

'quotinq Roth v. United States, 354S4 S5 l '



COVINGTON & BURLING

The Honorable Trevor Potter
March 7, 1994
Page 3

The General Counsel argues that the record contains
direct evidence of coordination, asserting that Mr. Roof
sought the "assistance" of the campaign in hiring an airplane
to tow the "No Draft Dodger for President" sign. However,
this assertion misconstrues the conversation between Mr. Roof
and Mr. Adams and elevates a passing conversation to a level
of importance not intended by the participants, the statute,
or the regulations. To constitute circumvention of the public
campaign financing laws, the actions of the campaign must
include some active participation.

Mr. Roof stated emphatically under oath that he
conceived and carried out the plan to hire an airplane to tow
the "No Draft Dodger for President" message. He did not ask
for or receive any approval of or comment on the plan from any
Bush-Quayle '92 campaign official. Robert Adams, the campaign
director for the state, confirmed this fact in a sworn
statement. See Attachment A. Mr. Adams' mention of the name
of an airplane service did not constitute participation in the
decisionmaking process or render any material aid to Mr. Roof;
it simply saved Mr. Roof the time of looking in a phone book.

The General Counsel incorrectly suggests that the
Commission has previously advised that cooperation "no greater
than at the level in this matter renders a proposed
expenditure an in-kind contribution . . .." Gen. Counsel Br.
at 7. However, both of the cited advisory opinions involved
far more active participation by the candidate in the
expenditure at issue. In Advisory Opinion 1983-12, the
proposed expenditure concerned the creation of television
commercials using either existing videotape obtained with the
consent of candidates and/or new videotape taken of the
candidates. In Advisory Opinion 1988-22, the independent
group sought to publish a newsletter listing, "in coordination
with candidates[,!, substantive statements generally
favoring a candidate cr criticizing his opponent" and listing
campaign events provided by candidates on a regular basis. In
both instances, the candidates would have been providing
material aid -- in videotape and scnedulinc information
respec:iveyv -- := :e :ndecennent JrcuD :hat could not have
ceen obtaneJ elsewhere.

ene campaian d-_nc. t part clpate :n the
plarnn .co exec&:~c . -airlane fly by. Mr. Adams
...- a ..... oo cu e c oenng a phone book. He

-dw; a 7ampa-n 7aterials" .. L-nfCrmation
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particular to the campaign.!" Nor does Mr. Adams' mere
knowledge of the airplane fly-by constitute coordination of
activity. Mr. Roof had decided to hire the airplane prior to
his conversation with Mr. Adams, and, as noted above, did not
seek or receive any comments on his plans. Nor is there any
suggestion that Mr. Roof's expenditure displaced planned
expenditures by the campaign.

The Commission has declined in the past to find
coordination where the inference was stronger than in the
present case. For example, in Common Cause v. Federal
Election Commission,4 the court affirmed the Commission's
finding that expenditures made by a number of independent
groups were not "coordinated" with the Reagan-Bush campaign
notwithstanding: "interlocking membership of persons at the
policy making levels of the committees and prior alliances
with the official committees; indirect communication of
strategy by Reagan's committees through the media; [and] the
use of common vendors." 655 F. Supp. at 624. The court
approved the General Counsel's position that "'absent a
showing of an actual agreement to sue the media for purposes
of coordinating activity, it would be very difficult to
sustain a finding of cooperation and coordination based on the

\I press releases.'" id. (emphasis added).i

in Advisory Opinion 1983-12, the Commission observed that
the proposed commercials would not constitute an in-kind
contribution to the candidate if the film footage were
obtained and used without the participation of the candidate.
1 Fed. EleI. Cam. Guide CC- 571 8 at 10, 979.

655 F. Supp. 619 !986', rev'd in part, vacated in part
on other grounds, 342 F.2d 436 '1988',

, <ar \. Federal. Eiecticn Commission, 683
F. Supt. 33; -. .i , th cour: uphe'd a Commission
oec~sL, reascn-to-beiieve a
.- nat ic:; ~.z: .>- m Y - -f e ...... ....... -"a t nitiate an

e. . a, -.. ndeade- t a2oup had sent out

'as se t:e ,iA atecs ros:im cn certain
-- 'l -issues a~cm.i w~~ ". s.: :<it. t:n ... nos :r : candidate,

71D ea - , . t- 1c-V IC ssh -andidate's
:a.-.:aim:, a-i s: .~ o ::w." ic:; 2:, n:M :r :c o ls could

---- , e. e-7d . a -

..... ~ ~ ~ ~ ~ ~ : r. e<:..<_ n o
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In upholding the Commission's refusal to infer
coordination, the court observed that Congress intended to
limit the circumstances under which an expenditure by a third
party would be attributed to a political candidate:

In the House Report which accompanied the
1976 House bill amending the Federal
Election Campaign Act, the definition of
'at the suggestion of' in the definition
of independent expenditure was intended to
include direct, suggestions. H. Rep. No.
917, 94th Cong., 2d Sess., 5 (1976) .

655. F. Supp. at 624 (emphasis in original). Exhortations to
a group to do "everything possible . . . to defeat the
opponent" are not "suggestions" where the candidate does not
control the group. H. Rep. No. 917 at 5. Congress recognized
that the limitations on independent expenditures were
"prophylactic measures" and that failure to curb their scope
would undermine the "full enjoyment of the First Amendment
right of individuals and groups to make expenditures for
political expression." Id.Z in this matter, Mr. Roof has
stated under oath that he was not under the control or
direction of the campaign and that he was not coordinating his
activity with the campaign. He was simply exercising his
right to express his views during the campaign.

The General Counsel also argues that Mr. Roof's
former position as a campaign official during the primary
triggers a presumption that his expenditures were made in
coordination or consultation with Respondents. However, the
affidavits of Mr. Roof and Mr. Adams flatly contradict and
rebut any presumption cf coordination.- Mr. Roof conceived

Courts have been reluctant to limit expenditures by
independent zrcus because T "hese serious First Amendment
implications. -r. Federal E1ecion Commission v. Survival
Educaticn Fund, z: . 4.. D. EXIS 210 at *2 'S.D.N.Y
1994 '"- .s - tne ases Zth expressions of
hos:t:1 e :s-:c-s c Ifficia1, implying that that
4fficia s. .. ..... 1 cei - even when that implicat1on

is auzte - n 2 n te express advocacy which runs
afoul s 'Cc>os<v, coc rts are not aiving a
broad 4ad' " - M I. S SCT.

'. K, Yi . Commssioners

Scont " le -A. ..
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and executed the airplane fly-bys. He did not seek the
agreement, approval, or even acknowledgement of Mr. Adams.

Finally, the General Counsel asserts that the
alleged violation is far more serious than the "modest amount
of money expended" and states that the alleged actions
"undermine the very core of the public financing laws." Gen.
Counsel Br. at 8. As discussed in Respondents' January 13
letter, the Bush-Quayie '92 leadership had adopted a policy of
clearing expenditures through national headquarters to ensure
compliance with applicable laws and regulations. However,
because Mr. Roof believed a: the time -- and continues to
believe now -- tha the expendit....res were made independently
of the campaign, the national headquarters did not learn of
the event until after the fact. Thus, even if the Commission
were to find that the airplane fly-bys constitute an in-kind
contribution, the circumstances make clear that any violation
was inadvertent and against written campaign policy. The
melodramatic rhetoric of in the General Counsel's Brief is
wholly unwarranted in this matter. If anything, the "core"
interest most threatened by this proceeding is our societal

C" interest in an "'uninhibited, robust and wide-open'" debate of
public issues. Buckley v. Valeo, 424 U.S. at 14 (quoting New
York Times Co. v. Sullivan, 376 U.S. 254, 270 (1964)).

CONCLUSION

For the reasons set forth above and in Attachment A,
the Commission should dismiss this matter with no further
act ion.

~espec.fly submitted,

R..r. e
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DECLARATION

I declare under penalty of perjury that the

foregoing is true and correct to the best of my knowledge,

information and belief. Executed in Washington, D.C., on this

7th day of March 1994.

Bobby R. Burchfield



DECLARATION OF ROBERTAM

I, Robert Adams, do hereby declare as follows:

1. During the fall of 1992, I served as the State
Director of Bush-Quayle '92 General Committee, Inc. ("Bush-
Quayle '92") for the state of South Carolina during the
general election campaign for the office of the President of
the United States.

2. As State Director, I was aware of and followed
the policy issued by the national headquarters of Bush-Quayle
'92 of clearing jl' vxpenses with the treasurer in the
national office e±cere they were incurred.

3. 1 understand that the Federal Election
Commission is in'estigdting a complaint filed by the South
Carolina Democrati: Purty concerning the hiring of an airplane
by Phil Root and James Harrison to tow a banner over two
Clinton campaign eventi.

4. :n ear-y September 1992, R. Phil Roof, the
individual from whom the state campaign offices were leased,
mentioned in passing that he had decided to hire an airplane
to tow a banner over two Clinton campaign events. He asked
for, and I gave him, the name of an airplane flying service.
I did not participate in the formation of Mr. Roof's plans and
did not conent on the wisdom or the details of his plans.
Neither in this ;on-vrsation nor in any other communication
did I, or to my knowledge any other representative of Bush-
Quayle '92, arrange, coordinate, or direct the airplane fly-
bys. More specifically, Bush-Quayle '92 did not arrange the
logistics for the fly-bys.

5. In providing Mr. Roof with the name of an
airplane flying service, I did not consider myself to be
approving Mr. Roof's plans, arranging for the use of that
flying service, coordinating his activities, directing Mr.
Roof's activities, or committing the campaign to an
expenditure.

I declare under penalty of perjury that the
foregoing io tr, &-. c.rrect.

Fx% 2cI--- 7A , . ., cn this 12th day of
January 1994.

b _ -_ ~,_1{ /,
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In the Matter of )

Bush-Quayle '92 General Committee, Inc. ) MUR 3608 SENSTIVE
and J. Stanley Huckaby, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On October 26, 1993, the Commission found reason to believe

that the Bush-Quayle '92 General Committee, Inc. and J. Stanley

Huckaby, as treasurer, violated 26 U.S.C. S 9003(b)(2) and

2 U.S.C. SS 434(b)(3)(A) and 434(b)(5)(A). On January 13, 1994,

Respondents submitted a request that the Commission take no

further action against them. The Commission rejected this request

on February 8, 1994.

On February 15, 1994, this Office sent a General Counsel's

Brief notifying Respondents that this Office was prepared to

recommend that the Commission find probable cause to believe in

this matter. Respondents submitted a reply brief on March 7,

1994. Attachment 1.

II. ANALYSIS (The General Counsel's Brief is incorporated herein
by reference)

This Office maintains that R. Phil Roof, an official of the

Bush-Quayle campaign during the primary election period and the

individual from whom Bush-Quayle's South Carolina headquarters

were rented during the 1992 election cycle, coordinated his

purchase of airplane fly-bys with Robert Adams, the State Director

of the Bush-Quayle campaign in South Carolina, by informing

Mr. Adams of his intent and by seeking Mr. Adams' assistance in

locating the vendor necessary to performing the fly-bys.
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Respondents once again seek to argue that the contact and exchange

of information between Messrs. Roof and Adams did not constitute

"active participation." See Attachment 1 at 3. The Commission

has already found these arguments unconvincing. 1

Respondents next argue that, although Mr. Roof's history with

the campaign is long and extensive, any presumption of

coordination has been rebutted by the claims by Messrs. Roof and

Adams that they subjectively did not intend for coordination to

occur. In this effort, Respondents misconstrue two court cases as

demonstrating situations where "[t]he Commission has declined in

the past to find coordination where the inference was stronger

than in the present case." Attachment 1 at 4. These cases,

however, turned on situations where presumptions of coordination
C,

\0 existed because of relationships between the parties, with no

evidence that any contact had been made with respect to the issue

at hand, and where coordination on that particular issue was

subsequently denied by all respondents. See Stark v. FEC, 683 F.

Supp. 836, 839-840 (D.D.C. 1988); see also Common Cause v. FEC,

1. In making this argument, Respondents address the two advisory
opinions cited in the General Counsel's Brief, and assert that,
"fli]n both instances, [Advisory Opinions 1983-12 and 1988-22,] the
candidates would have been providing material aid -- in videotape
and scheduling information respectively -- to the independent
group that could not have been obtained elsewhere." Attachment 1
at 3. (Emphasis added). However, Respondents also admit that,
"[1]n Advisory Opinion 1983-12, the Commission observed that the
proposed commercials would not constitute an in-kind contribution
to the candidate if the film footage were obtained and used
without the participation of the candidate." Id. at 4, fn. 3.
Thus, contrary to Respondents' representations, Advisory Opinion
1983-12 stands for the proposition that coordination occurs where
a person seeks information from a candidate or campaign,
regardless of the character of that information.
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655 F. Supp. 619, 624 (D.D.C. 1986), rev'd in part, vacated in

part on other grounds, 842 F.2d 436 (D.C. Cir. 1988). Here, the

presumption which would normally apply is rendered moot by the

admitted direct coordination of the activity.

Accordingly, this Office recommends that the Commission find

probable cause to believe that Bush-Quayle '92 General Committee,

Inc. and J. Stanley Huckaby, as treasurer, violated 26 U.S.C.

S 9003(b)(2) and 2 U.S.C. SS 434(b)(3)(A) and 434(b)(5)(A).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECONKENDATIONS

1. Find probable cause to believe that Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer,
violated 26 U.S.C. S 9003(b)(2) and 2 U.S.C. SS 434(b)(3)(A)
and 434(b)(5)(A).

2. Approve the attached conciliation agreement and the
appropriate letter.

Lawrence M. Noble
General Counsel

Attachment
I. Respondents' Brief
2. Proposed Conciliation Agreement

Staff assigned: Tony Buckley

Date L



FEDERAL ELECTION COMMISSION
'%ASHI%C70% DC 20,4.'i

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROSS
COMMISSION SECRETARY

MARCH 24, 1994

MUR 3608 - GENERAL COUNSEL'S REPORT
DATED MARCH 18, 1994.

The above-captioned document was circulated to the

Commission on Monday, March 21, 1994 at 11:00 a.m.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

fcr Tuesday, April 5, 1994.

the nameis) checked below:

xxx

xxx

xxX

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3608

Bush-Quayle '92 General Committee,
Inc., and J. Stanley Huckaby, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 5,

1994, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 3608:

1. Find probable cause to believe that
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer, violated 26 U.S.C.
S 9003(b)(2) and 2 U.S.C. 55 434(b)(3)(A)
and 434(b)(5)(A).

2. Approve the conciliation agreement and the
appropriate letter as recommended in the
General Counsel's report dated March 18,
1994.

Commissioners McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision;

Commissioners Aikens and Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WAASHI%GTON DC O~'

APRIL 13, 1994

Bobby R. Burchfield, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Burchfield:

On April 5, 1994, the Federal Election Commission found that
there is probable cause to believe your clients, Bush-Quayle '92
General Committee, Inc. and J. Stanley Huckaby, as treasurer,
violated 2 U.S.C. s5 434(b)(3)(A) and 434(b)(5)(A), provisions of
the Federal Election Campaign Act of 1971, as amended, and
26 U.S.C. S 9003(b)(2), a provision of Chapters 95 and 96 of
Title 26, U.S. Code, in connection with the hiring of an airplane
to fly a banner over two South Carolina campaign rallies by
then-Democratic presidential candidate Bill Clinton in
September 1988.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
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Please make your check for the civil penalty payable to the
Federal Election Commission.

if you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Tony Buckley, the attorney assigned to
this matter, at (202) 219-3690.

Sincerely,

(MawrenceM. Noble
Gener il Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINCTON DC 04b

May 2, 1994

Bobby R. Burchfield, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle '92 General Committee,
Inc. and J. Stanley Huckaby, as
treasurer

Dear Mr. Burchfield:

On April 13, 1994, you were notified that the Federal
Election Commission found that there is probable cause to believe
your clients, Bush-Quayle '92 General Committee, Inc. and

C J. Stanley Huckaby, as treasurer, violated 2 U.S.C.
S5 434(b)(3)(A) and 434(b)(5)(A), provisions of the Federal
Election Campaign Act of 1971, as amended, and 26 U.S.C.
5 9003(b)(2), a provision of Chapters 95 and 96 of Title 26, U.S.
Code. On that same date, you were sent a conciliation agreement

offered by the Commission in settlement of this matter. As of

this date, we have heard nothing from you.

Please note that pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i), the

conciliation period in this matter may not extend for more than 90

days, but may cease after 30 days. If we have not received a

response from you by May 11, 1994, and if your response does not
suggest that substantial progress can be made toward resolving
this matter by May 18, 1994, a recommendation concerning the
filing of a civil suit will be made to the Commission by the
Office of the General Counsel.

Should you have any questions, please contact me at (202)
219-3690.

SInerely,

To,:ny~ Buckley
, .o eyAtto ney /



WFEVDFL ELECTCN

BEFORE THE FEDERAL ELECTION CONNISS t I o Fli 0

In the Matter of 
)E T

SENSITIVEBush-Quayle '92 General Committee, Inc. ) MUR 3608and J. Stanley Huckaby, as treasurer ) JUN 2 2 1994
GENERAL COUNSEL'S REPORT EXECIJTWE SESSIO

I. BACKGROUND

On April 5, 1994, the Commission found that there is probable

cause to believe Bush-Quayle '92 General Committee, Inc. and

J. Stanley Huckaby, as treasurer ("Respondents"), violated

2 U.S.C. SS 434(b)(3)(A) and 434(b)(5)(A), and 26 U.S.C.

5 9003(b)(2), and approved a conciliation agreement

Respondents were notified of the Commission's

action and the opportunity to conciliate this matter in a letter

dated April 13, 1994.

"NO
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III. RECOMMENDATIONS

1.

2. Approve the attached conciliation agreement as the
Commission's final conciliation offer in this matter.

3. Authorize the Office of the General Counsel to file a civil
suit for relief in United States District Court against
Bush-Quayle '92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer, should they not accept the
Commission's final conciliation offer.

4. Approve the attached letter.

- Lawrence M. oun e
General Counsel

Attachments
1. Respondents' submission
2. Proposed conciliation agreement
3. Proposed letter

Staff Assigned: Tony Buckley

Date -
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BEFORE THE FEDERAL ELECTION COMMrSSION

In the Matter of
MUR 3608

Bush-Quayle '92 General Committee,

Inc. and J. Stanley Huckaby, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 22,

1994, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 3608:

1.

2. Approve the conciliation agreement

recommended in the General Counsel's
June 13, 1994 report as the
Commission's final conciliation offer
in this matter.

3. Authorize the Office of the General

Counsel to file a civil suit for relief

in the United States District Court

against Bush-Quayle '92 General

Committee, Inc. and J. Stanley Huckaby,

as treasurer, should they not accept

the Commission's final conciliation offer.

(continued)



Federal Election Commission Page 2
Certification for MUR 3608
June 22, 1994

4. Approve the letter recommended in
the General Counsel's report dated
June 13, 1994.

Commissioners McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision;

Commissioners Aikens and Elliott dissented.

Attest:

~1W. Eaon
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION

June 24, 1994

HAND DELIVERED

Bobby R. Burchfield, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUF 3608
Bush-Quayle
Inc. anj 

treasurer

'02 Senetal Committee,
, '- __y 11,i-kaby, as

Dear Mr. Burchfield:

On June 22, 1994,

the Commission has authori:ed
institute a civil action for relief in
Court.

The Commission has, however, appr'r.oJ
an effort to resolve this matter sh.et -:

' - Counsel to
th, 'n't~d States District

one final agreement in
-3-3 tI on.



bobby R. Bu chf * Leq.
mia 348S
Page 2

The enclosed agreement is the Commission's final attempt at
conciliating this matter. No changes to its terms or conditions
will be considered. While I am hopeful that this matter can be
settled through this conciliation agreement, please be advised
that in the absence of your clients' acceptance of the enclosed
agreement within 10 days, the conciliation process will be
terminated, and a civil suit will be filed.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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WASHINGTON. D.C. 20044-7566

(2021 562-6000

TrLrlrAX 12021 642-45201

TELEX 80-503 ICOVLING WSMN

CABLE COVLtNG

July 5, 1994

JL 5 2 S3 I41.
CUOWI STT91T

LONDONW WIV -

NGLAND

TELECP94Of 079 -400_es

TCLElrAX 07-4031Ol

A9V[JSLS CO* ESPON4ONT OVcC

44 AVrOUE CS csAR

&*VJS. 1040 ISCGIWB*

*ELLE"ON 312 S29000
fErFX 2 S,? 'S *o

VIA HAND DELIVERY

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3608

Dear Mr. Noble:

In view of all circumstances, including legal costs,
Bush-Quayle '92 General Committee, Inc. and J. Stanley Huckaby,
Treasurer, have executed the Conciliation Agreement forwarded
with your letter dated June 24, 1994.

Checks for the amounts indicated will be forwarded
pursuant to the terms of the Agreement.

Sincerely,

BOBBY R. BURCHFIELD
U0 CC D:AL NVJMGE

202 662 5350
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BEFORE THE FEDERAL ELECTION coMxsj O 3 51 PH II
In the Matter of

Bush-Quayle '92 General Committee, Inc. ) MUR 3608 SENS11VE
and J. Stanley Huckaby, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Stan Huckaby, the treasurer of Bush-Quayle '92 General Committee,

Inc. Attachment 1.1

The attached agreement contains no changes from the agreement

approved by the Commission on June 22, 1994. No check for the

civil penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Bush-Quayle '92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer.

2. Approve the appropriate letters.

3. Close the file.

Date[ awrence M. No le
General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Tony Buckley

1. This Office received two separate signed agreements. The first
was siqned by Mr. Huckaby on June 30, 1994; the second was signed
by Mr. Huckaby on July 3, 1994. Only thp agreement signed on
July 5, 1994 contained an original signature paqe. However, th-
agreement signed on June 30, 1994 arriveJ with the letter from
counsel for Respondents, Bobby Burchfleid. With the consent -f
Mr. Burchfield, this Off:c. has substit'jied the copy of the
aqreement with the or:olnai signatute paqe for the one which
originally accompanied h:s ettei.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Bush-Quayle '92 General Committee, ) MUR 3608

Inc. and J. Stanley Huckaby, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 13, 1994, the

Commission decided by a vote of 5-1 to take the following

actions in MUR 3608:

1. Accept the conciliation agreement with the

Bush-Quayle '92 General Committee, Inc. and

J. Stanley Huckaby, as treasurer, as

recommended in the General Counsel's Report
dated July 7, 1994.

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated July 7, 1994.

3. Close the file.

Commissioners Aikens, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision: Commissioner

Elliott dissented.

Attest:

Date farjorie W. Emmons
Secrlary of the Commission

Received in the Secretariat: Thurs., July 07, 1994 3:51 p.m.

Circulated to the Commission: Fri., July 08, 1994 12:00 p.m.

Deadline for vote: Wed., July 13, 1994 4:00 p.m.

bjr



VEDFRAL ELEClION COMMISSION

July 15, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Albert McAlister
South Carolina Democratic Party
2730 Devine Street
Columbia, SC 29205

RE: MUR 3608

Dear Mr. McAlister:

This is in reference to the complaint you filed with the
Federal Election Commission on September 15, 1992, concerning the
hiring of an airplane to fly certain banners over campaign rallies
by then-presidential candidate Bill Clinton.

The Commission found that there was probable cause to believe
the Bush-Quayle '92 General Committee, Inc. and J. Stanley
Huckaby, as treasurer, violated 2 U.S.C. §S 434fb)3,(A) and
434(b)(5)(A), provisions of the Federal Election Campaign Act of
1971, as amended, and 26 U.S.C. S 9003(b,i2), a provision of
Chapters 95 and 96 of Title 26, U.S. Code. On July 13, 1994, a
conciliation agreement signed by the respondents was accepted by
the Commission, thereby concluding the matter. Accordingly, on
that same date, the Commission closed the file in this matter. A
copy of this agreement is enclosed for your information.

If you have any questions, please contact me at '202j
219-3690.

Sincerely,

A t n e y
AttArney

E-nt c os,,, e
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FEDI RAL [LECT ION COMISSION

July 15, 1994

James H. Harrison
4210 Wilmont
Columbia, SC 29205

RE: MUR 3608

Dear Mr. Harrison:

This is to advise you that this matter is now c
confidentiality provisions at 2 U.S.C. S 437g(a)(12)
apply and this matter is now public.

losed. The
no longer

If you have any questions, please contact me at '202)
219-3690.

Sincerely,

r~. -. ~. 1

Attorney



F I DE RA [ L[C I ION COMMISSION

July 15, 1994

R. Phil Rocf
P.O. Box 11348
Columbia, SC 29211

RE: MUR 3608

Dear Mr. Roof:

This is to advise you that this ma

confidentiality provisions at 2 U.S.C.

apply and this matter is now public.

tter is now 7losed. The
S 437g(a)(12) no longer

If you have any questions, please contact me at (202)

219-3690.

Sincerely,

Tony Buckley

Attorney



F[DERAL EL( 1 I0N (t\,\iISnl)\
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July 15, 1994

Bobby R. Burchfield, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 3608
Bush-Quayle
Inc. and J.
treasurer

'92 General Committee,
Stanley liuckaby, as

Dear Mr. Burchfield:

On July 13, 1994, the Federal Election
the signed conciliation agreenent submitted
behalf in settlement of violations of 2 u.s
434(b)(5)(A), provisions of the Federal Ele
1971, as amended, and 26 U.S.C. S 9003(b)(2
Chapters 95 and 96 of Title 26, U.S. Code.
has been closed in this matter.

The confidentiality provisi
longer apply and this matter is
the complete file must be placed
days, this could occur at any ti
Commission's vote. If you wish
materials to appear on the publi
possible. While the file may be
before receiving your additional
submissions will be added to the

Commissicn accepted
on your clients'
C. §5 43",bl 3)(A) and
-tion Campaian Act of
, a provision of
Accotdingly, the file

ons at 2 U.S.C. § 43 -qaq(12) no
now public. In addit:on, although
on the public record within 30

me following certification of the
to submit any factual or legal
c record, please do s- as soon as
placed on the public record
materials, any pe-miss:hle
public record upon receipt.

Please be advised that information derived in cnnection with
any conciliation attempt will not beccne pvib"c withou the
written consent of the respondent and the 0 ... , -

2 U.S.C. § 43 g(a)(4V.B). The enrise r
however, will become a part _ f te _'. .:ILa L.

Enclosed ycu will
conciliation agreement

find a fiqy s. Please nthe
for your f~ 'es. leas L -1 1
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Page 2

requirements of Paragraph VI of the agreement must be met within
30 days of the conciliation agreement's effective date. If you
have any questions, please contact me at (202) 219-3690.

Sincerely,

Tony Buckley
Att ney

Enclosure
Conciliation Agreement



BEO TE FEDERAL ELECTION CONNI8,xon

In the Matter of

Bush-Quayle '92 General Committee, Inc. ) MUR 3608and J. Stanley Huckaby, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Albert McAlister, Chairman of the South Carolina
Democratic Party. The Federal Election Commission ("Commission")
found probable cause to believe that the Bush-Quayle '92 General
Committee, Inc. and J. Stanley Huckaby, as treasurer

("Respondents"), violated 26 U.S.C. S 9003(b)(2) and 2 U.S.C.

SS 4 34(b)(3)(A) and 434(b)(5)(A).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.

S 4 3 7 g(a)(4)(A)(i),, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

commission.

!V. The pertinent facts in this matter are as follows:

P artic'pnt9r1 _Lp a n t s
1. President George Bush and Vice President Dan Quayle

were the presidential and vice-presidential candidates,

respectively, of the Repubiican Party in the 1992 general

election.
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2. The Bush-Quayle '92 Primary Committee, Inc. ("the

Primary Committee") is a political committee within the meaning of
2 U.S.c. 5 431(4), and was an authorized committee of President
George Bush and Vice President Dan Quayle in the 1992 primary
election campaign.

3. The Bush--Quayle '92 General Committee, Inc. ("the
General Committee") is a political committee within the meaning of
2 U.S.C. s 431(4), and was an authorized committee of President
George Bush and Vice President Dan Quayle in the 1992 presidential
election campaign. The General Committee succeeded the Primary

Committee.

4. J. Stanley Huckaby is the treasurer of the General
Committee.

5. Robert Adams served as State Director of the Primary
and General Committees in South Carolina.

6. R. Phil Roof served as the Finance Chairman in South
Carolina for the Primary Committee. Mr. Roof raised funds for the
Primary Committee in his capacity as Finance Chairman. Mr. Roof
also rented office space to the Primary and General Committees in
the building in which he maintained his principal place of
business.

Applicable Law
7. Pursuant to 26 U.S.C. 5 9003tb)(2), in order to be

eligible to receive payments from the Presidential Election
Campaign Fund, the candidates of a major party in a presidential
election shall cert.fy to the Commission that, inter alia, their

-t 
-
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authorized campaign committee will not accept contributions to
defray qualified campaign expenses.

8. An independent expenditure is an expenditure by a
person for a communication expressly advocating the election or
defeat of a clearly identified candidate which is not made with
the cooperation or with the prior consent of, or in consultation
with, or at the request or suggestion of, any agent or authorized
committee of a candidate. See 11 C.F.R. 5 109.1(a). Such an
expenditure is made with the cooperation or with the prior consent
of, or in consultation with, or at the request or suggestion of,
any agent or authorized committee of such candidate if it involves
any coordination by the candidate's agent prior to the display of
the communication. See 11 C.F.R. 109.1(b)(4)(i).

9. Pursuant to 11 C.F.R. 109.1(c), an expenditure not
qualifying as an independent expenditure shall be a contribution
in-kind to the candidate and an expenditure by the candidate,
unless otherwise exempted. An in-kind contribution to a
presidential committee amounts to a qualified campaign expenditure

by that committee.

10. Pursuant to 2 U.S.C. 5 434(b)(3)(A), a political
committee's periodic report of receipts and disbursements shall
contain the identification of each person who makes a contribution
to the reporting committee during the reporting period, whose
contributions exceed $200 within the calendar year.

11. Pursuant to 2 U.S.C. S 434(b)I !5A), a political
committee shall also report the name and address of each person to
whem an expenditure in excess of $200 within the calendar year is
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made to meet a candidate or committee operating expense, together
with the date, amount, and purpose of such expenditure.

Events
12. Through its Standards of Conduct for Consultants,

Employees, and volunteers of Bush-.Quayle '92 issued on February 5,
1992, and in a separate memorandum to Chairs of state Republican
Committees and State Bush-Quayle '92 Committees issued on
January 14, 1992, the national headquarters advised its
consultants, employees and volunteers not to accept independent
contributions or expenditures.

13. on August 20, 1992, President George Bush and Vic*
President Dan Quayle certified to the Commission that, inter alia,
their authorized committee would not accept contributions to
defray qualified campaign expenditures.

14. On August 21, 1992, the Commission determined that
President Bush and Vice President Quayle had submitted the
appropriate agreements and certifications to entitle then to
receive public funding. Accordingly, the Commission certified to
the Department of the Treasury that President Bush and Vice
President Quayle were entitled to receive $55,240,000 from the

Presidential Election Campaign Fund.

15. on or about August 25, 1992, the Primary Committee sent
letters to all members of its fundraising committee, including
R. Phil Fooff informing them that they were officially released
from their Bush-Quayle '92 responsibilities "effective
immediately." Mr. Roof received this letteL at hi~s principal
pldce of business on August 31, 1992.

Th~ 
*'>;~*~ii 

--
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16. Within five days of R. Phil Roof receiving the letter

from the Primary Committee, Mr. Roof told Robert Adams, the Bush
campaign's State Director for South Carolina, of his desire to
hire an airplane to trail a banner reading "No Draft Dodger for
President" over two South Carolina campaign appearances by
Democratic presidential candidate Bill Clinton. Mr. Adams advised
Mr. Roof that Bermuda High Soaring in Lancaster, South Carolina
couid provide the banner flying services.

17. An airplane hired by Mr. Roof and James H. Harrison
trailed such a banner over Clinton campaign appearances on
September 5 and 6, 1992. One of the appearances was at the
Southern 500 NASCAR race in Darlington, which was attended by tens
of thousands of people. The cost of hiring the airplane was $603.

18. The national headquarters of Bush-Quayle '92 was not
informed of any of the actions detailed in paragraphs 16 and 17
above prior to their occurrences; however, because Robert Adams
was the Bush-Quayle '92 State Director for South Carolina, and was
charged with overseeing the Bush-Quayle campaign in that state,
his role in facilitating the display of the banner is fully
chargeable to the national campaign.

Conclusion

19. Mr. Roof's informing an official of the General
Committee about his planned activity, and his receipt of a
suggestion from that official about a vendor to carry out that
activity, constitute coordination with the General Committee, and
result in the acceptance of an in-kind contribution by the General

Committee.

1
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V. 1. Respondents accepted an in-kind contribution to defray

a qualified campaign expense, in violation of 26 U.S.C.

5 9003(b)(2).

2. Respondents failed to report the acceptance of this
in-kind contribution, in violation of 2 U.S.C. 5 4 34 (b)(3)(A).

3. Respondents failed to report this in-kind contribution

as an expenditure, in violation of 2 u.S.C. 5 4 34 (b)(5)(A).

VI. 1. Respondents will repay to the United States Treasury
the amount of the expenditure of Six Hundred Dollars ($600), and
will pay a civil penalty to the Federal Election Commission in the

amount of Ten Thousand Dollars ($10,000), pursuant to 2 U.S.C.

5 4 3 7 g(a)(5)(A).

2. Respondents will amend their reports currently on file

to include the omitted information.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. 5 4 37g(a)(1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has

approved the entire agreement.

Ix. Respondents shall have no more than thirty (30) days from
the date this agreement becomes effective to comply with and

-~ ~ ~ Nc~ENI.

14 ' ' !$ 9 N ! j Ei 4 1 1 -'-, -i W - ! ::
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L11% implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, ot agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

6&wrene No eDate/
General Counsel

\0 FOR THE RESPONDENTS:

(Na n) Date
(Position)

TOTAL P.02
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August 15, 1994

Mr. Jonathan Bernstein
office of General Counsel
Federal Election Commission
999 E Street NE
6th Floor
Washington, DC 20463

Dear Mr. Bernstein:

In accordance with the Conciliation Agreement for MUR 3608,
enclosed please find the following:

1. Bush-Quayle '92 General Committee, Inc. check to the U.S.
Treasury for $ 600.00

2. Bush-Quayle '92 General Committee, Inc. check to the U.S.
Treasury for $ 10,000.00.

3. Amended FEC reports for the Bush-Quayle '92 General
Committee, Inc. for September 1992, October 1-14, 1992,
October 15-November 23, 1992, and November 24-January
31, 1992.

Sincerely:

Keith A. Davis, Assistant Treasurer
Bush-Quayle '92 General Committee, Inc.

encls.

W&*5t%6L .W'fWx*Wj1K~gftM3D Ot 228 S. Washir;ton St., _21
Paidforby Bush Quayle92GeneralCommittee Inc Alexandria, VA 22314

Printed on Recycled Paper

L



FIC -O 3P. Pmg I
PdVr 8ao Conimo
9" It $~. N.W.
Wshlngw. D.C 20463

REPORT OF RECEIPTS AND DIUWRMEENTS
BY AN AUTHORIZED COMMITTEE OF A

CANDIDATE FOR THE OFFICE OF PRESIDENT

NOTE: This repof is to be u d by en authorized committ e of a calidet jfekitfi nomination of election to the Offict of-. . . .. . . .. _.. e... . .. ,haMer , , t naitNe fawnds~ al d.
P ra i i rt or Vk* Prvspow' or re vnl ., . ..... .. . ,. . . . .

NAME OF COMMITTf hn full. 
2. IDENTIFICATION NUMSER

Bush - Quayle '92 General Committee, Inc. C00273516

-ADDRESS .... ,'r , C . f rert than prerous, ,p ,e rTPI 3. IS THIS REPORT OF RECEIPTS

228 Scuth Washington Street, 
Suite 200 AND DISBURSEMINTSFOR

CITY STATE ind ZIP C(O E

Alexandria, Virginia 22314 D Prmarv Geneal

- Ar -er-dr'e , for (Reporh rt Onth).

L.iSeptembepr-1L9iZ. j 71-- Tvve'ft, l0ay Before Eieor,

TYPE OF REPORT\ L A r 5 15 jaer
f  RertrL Jarnuarv 31 Ye -ond Report Thri-eth Div Afte, Ele.t,on

- "X a5.C O piriNGPe RTPEOIODTI

o aialcfe) . / Juv 15 O ,u,,ie"-, Re ,, , Te~rr ,on Repof, tY{O ~[ T C)

If iI ,Ct:I / "- 
S T-f . I t d CTION )ATE

/ Ir- (tober 15 Ouartefiv Rep, ,'--

' COMMITTEE SUMMARY OF RECEIPTS AND DISBURSEMENTS

5. COVERING PERIOD FRM 9/l/92 THO G /30/92

SUMMARY 6. CASH ON HAND AT BEGINNING OF THE
REPORTING PERIOD .................................... 54,289,131.32

7. TOTAL RECEIPTS THIS PERIOD
(From Line 22 Column A) . .............. . ..... 9 425.81

8. SUBTOTAL
(AddLne6and) ...... 54,338,557.13

9. TOTAL DISBURSEMENTS THIS PERIOD 18,285, 144.71
(F rom L ine 30 C olum n A ) .. ........................ .. -

10. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD
(Subtract Line 9 from 8) . . .. .. 36,053,412.42

11. DEBTS AND OBLIGATIONS OWED IQ THE COMMITTEE
(Itemize All on Schedule C or Schedule D) ................. . ... NONE

12. DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE(itemize All on Schedule C or Schedule D) ..................... .2 0 0 0 0
13. EXPENDITURES SUBJECT TO LIMITATION(From F EC Form 3P. Par 4) ............................ ...... - -

NET YEAR-TO-DATE 14. NET CONTRIBUTIONS (Other than Loans)-OCONTRIBUTIONS (Subtract Line 28 Column 8 from 17e Column 8) ..... ... .........- 0AND 
15. NET OPERATING EXPENDITURES

EXPENDITURES (Subtract Line 20a Column B from 23 Column B) . ................ 19,187,187.58

I certify that I haw examined this Report and to the best of my knowledge and belief it is true, For further information,
correct and complete. contact:
TV TPE OR PR INT NAME OF TREASURER Federal Election Commission

Keith A. Davis, Assistant Treasurer Toll Free 800-424-9530

I-GN ATUR , OF TR EASURER Local 376 3120

DITE Subm-s $on of fas;t, e ,r eo s ,$ or ,ncom ele nor at'r'I on may subject the person s $gnrsg this Report

to the penaltres of 2 U S C t
4 37g

All previous versions of FEC Fo, , 3P are obso:ete and Sho uld no ionger be used. FEC FORM 3P (2 83)



DETAI L|D IUMRY O1 RCUII NOd 006RS INTIS
(Pug. 2, FEC FORM 3M)

04AME OF COMMITTEE (in Nll) Rapo COVERts3 THE POD:

Bush - Quayle '92 General Coltttee, Inc. Frm_ 9/1/92 -Towh 9130192_

OOLUMN A COLOUM a
Tol Thi Pe-od Cdsidw Yw.eiiw

17. CONTRIBUTIONS (other than loans) FROM

(I kpidv'iduals/Pefson Other Than Political Committees

fbi POhitcal Party Committees.

(c) 0the' Political Committees .

1d he Candidate.

Wet TOTAL CONTRIBUTIONS (other than loaws) (Add 17(a). 17(b). 17(c) and 17(d))

-0- 55,240,000.00

600.00 600.00
-0- -0-
-0- -0-
-0- -0-

S 600oo 600. 00

I6 TRANSI ERS FROM OTHER AUTHORIZED COMMITTEES ..........

19 LOANS RECEIVED

(a) Loons Received From or Guaranteed by Canddate .

N (b) Other Loans. .........

k) TOTAL LOANS (Add 19(a) and 19(b)) ....

20.OFFSETS TO EXPENDITURES (Refunds. Ret-toes. etc.).

10 Opea.t' g

b ) Fundras ng . .. .. .... ... ... .. .. .. . . .. ... . .... ... .

k) Lao and Acount . ............. ...................

.) (di TOTAL OFFSETS TO EXPENDITURES (Add 20(a). 204b) and 2040) ....

• 21.OT04ER RECEIPTS (Dividendi. Interest. etc.) .....................

" 22.TOTAL RECEIPTS (Add 16. 17(e). 18. 19(c). 20(d) and 21) .............

II. DISBURSEMENTS

2 .OPERATING EXPENDITURES ................................

24. TRANSFERS TO OTHER AUTHORIZED COMMITTEES ................

2S. FUNORAISING DISSURSEMENTS .............................

26. EXEMPT LEGAL AND ACCOJNTING DISBURSEMENTS .............

27. LOAN REPAYMENTS MADE:

ia) Repiyments of Loans Made or Guaranteed by Candidate ................

1b) ther Repvments .........................

1c TOTAL LOAN REPAYMENTS MADE (Add 27(al) and 27(b)) .............

26,REFUNDS OF CONTRIBUTIONS TO

(a) IndsvduallIPerons Other Than Political Committees .... .............

(b) Polotical Parly Comrm ittee ......... ........................

Ic) Othwe Polit il Com m ittees ................ ...............

(d) TOTAL CONTRIBUTION REFUNDS (Add 28(a). 28(b) and 28(c)) .........

29.OTHER DISBURSEMENTS .....................

30. TOTAL DISBURSEMENTS (Add 23. 24.25. 26.27(c), 28(d) and 29) ..........

Ill. CONTRIBUTED ITEMS 1Ssock. Ar Ob~lsem Etc.)

31 ITEMS ON HAND TO BE LIQUIDATED IAtai Lst) .

-0-

-0-
-0-
-0-

0. 000.00

-0-

16

17(a)

17(b)

17(c)

17(d)

17(e)

18

19(a)

19(b)

-0- 19c)

48,825.81 48,825.81
-0- -0-
-0- -0-

48,825.81 48t825.81

-0- -0-

49,425.81
-1 I

55,539,425.81

20(a)
20(b)

20(c)

20(d)

21

22

18,285,144.71 19,,236,013.39 2

-0- 250.000.00 2,

-0- -0- 21

-0- -0- 2

-0- l -0- 2

-0- -0- 2
-0- _ -0- 2

-0- - - 2-0- -... -02

-0- -0- 2
.... _ _-0- -0- 2

+_ -Q- -0-

18,285,144.71 19,486,013.39

-0-

7(a)
7(b)

P(c)

8(a)

'(b)

'8(c)

8(d)

I. RECEIPTS

16. FEDERAL FUNDS (Itemize on Scheodule A-P) ...................

I

-0,-



ISHEDULE A-P
Pl ~~lboln Coomien

Uee I 91111. N.W.
uWqlmb'mp. 20463

ITEMIZED RECEIPTS
I m u en PAGEsetneduleti eel I
ech e-ge L0 r V.

of the d"Id 1 LINE NUMUR
816110116 V eW I

tAME OF COMITTEE Ion FuIII

Bush-Quayle '92 General Committee, Inc.> ,ey information copied from such Reports and Statements may not be sold or used by DATE AMOUNT OF
p person for the purpose of soliciting contributions or for commercial purposes, other (MONTH. EACH RECEIPT

than using the name and address of any political committee to solicit contributions from DAY, THIS PERIOO

such committee. 
YEAR)

NAME. ADDRESS. CITY STATE. ZIP CODE NAME'OF EMPLOYER

R. Phil Roof RPR & Associates, Inc. 9/5/92 500.00
OCCUPATION RECEIPT FOR500 Rivermont Road (Swc',°'1hw' (in-kind)

Columbia, SC 29210 President 1"o PNimnf-
AGGREGATV- EA-TO-DATE N General

500.00 _______

NAME, ADDRESS. CITY. STATE, ZIP CODE NAME OF EMPLOYER

James H. Harrison self_-emplojed 9/5/92 100.00

4210 Wilmot Avenue OCCUPATION RECEIPT FOR (In-kind)

Columbia, SC 29205 attorney C3 Primry
AGGREGAT YEAR OA Gera
100.00 :!!^

NAME. ADDRESS. CITY. STATE. ZIP CODE NAME OF EMPLOYER

OCCUPATION RECEIPT FOR

IS000y otiawiPriimvry

AGGREGATE YEAR TO-DATE 
U GenPal

NAME. ADDRESS. CITY, STATE, ZIP CODE NAME OF EMPLOYER

OCCUPATION RECEIPT FOR

0 Pranwy

AGGREGATE 
AEAR-T -ATEt GErali

NAME. ADDESS. CITY, STATE. ZIP CODE NAME OF EMPLOYER

OCCUPATION RECEIPT FOR

AGGREGATE YEAR-TO-ATE Prnom"_ 
_

8-Genral
NAME. ADDRESS. CITY STATE, ZIP CODE NAME OF EMPLOYER

OCCUPAkTION CRECEIPT FOR

AGGREGATE YEAR-TO-DATE 0 Gel

NAME. ADDRESS, CITY STATE. ZIP CODE NAME OF EMPLOYER

OCCUPATION "RECEIPT FOR

I'J Prgmfr. y

AGGREGATE YEAR-TO-DATE G.nrl

NAME, ADDRESS, CITY, STATE. ZIP CODE NAME OF: EMPLOYER

OCCUPATION RECE=IPT FOR

AGGREGATE YEAR-TO-DATE Geroal

SUBTOTAL OF RECEIPTS THIS PAGE (optional)

TOTAL THIS PERIOD (last page this line number onty .. 600.00

17a

1



0C1OULE B#

o a fteet. N.W.
waMpom,. D.C. 20403

ITEMIZED DISSURSEMENTS
wmsiey pp 23

Bush-Quayle °92 General Comittee, Inc.

Any information copied from such Repors and Staements may not be told or used by DATE AMOUNT
any peson for the purpoe of soliciting contributions or for commercial purposs, other WMONTH. OF EACH
than using the name and address of any political committee to solicit contributions from DAY, OIUURuEAKT
such commitms. YEAR) THIS PERIOD

NAME. ADDRESS. CITY. STATE. ZIP CODE PURPOSE OF DISSRSIMENT
R. Phil Roof aircraft rental (in-kind) 9/5/94 500.00

500 Rivermont Road
C,7lumbia, SC 29210

DISBURSEMENT FOR: Othr (specify)

_ Pr,rmry fj General [
NAME. ADDRESS, CITY, STATE. ZIP CODE PURPOSE OF DISBURSEMENT

James H. Harrison aircraft rental (in-kind) 9/5/94 100.009
.._10 Wilmot Road
C7lumbia. SC 29205

DISBURSEMENT FOR Other (specify)

0 Pr'mry Q General 0
NAME. ADDRESS, CITY. STATE. ZIP CODE PURPOSE OF DISBURSEMENT

Memo-entry (for in-kinds above):

Bermuda High Soaring
Lancaster. SC DISBURSUMENT FOR. Other (specifV)

_:_prrm y QO]enerual 3 -__I

NAME. ADDRESS. CITY. STATE. ZIP CODE PURPOSE.OF DISBURSEMENT

*t.

DISBURSEWENT FOR: Other (spcify)

NAME. ADDRESS. CITY, STATE. ZIP CODE PURPOSE OF DISBURSEMENT

DISBURSEMENT FOP: Othe (specify)

___ Primry _ O el Q _]

NAME. ADDRESS, CITY. STATE. ZIP CODE PURPOSE OF DISBURSEMENT

DISBURSEMENT FOR: Other (spoofy)

________ ____ _ 3 QPrimey QGw* [3_ ___ __

NAME. ADDRESS. CITY, STATE, ZIP CODE PURPOSE OF DISBURSEMENT

DISBURSEMENT FOR Oter (specify)

__ Primary [3Oeneral [ _

NAME. ADDRESS, CITY. STATE. ZIP CODE PURPOSE OF DISBURSEMENT

DISBURSEMENT FOR Other (specfy)

Q Prirrery Q3 General Q_______
SUBTOTAL OF DISBURSEMENTS THIS PAGE (optional) 600.00

,ATAL THIS PERIOD (last page thgs line number only) .. 18,285, l.. . . . .71

40M--
AMRm



In 111110 3. Pupe i
Fe wOl CIWml
onI a We". NW.
Wauwmlon. D.C 20463

REPORT OF RECEIPTS AND DISWURSEMENTS
BY AN AUTHORIZED COMMITTEE OF A

CANDIDATE FOR THE OFFICE OF PRESIDENT

NOTE: Thle Depot is to be uead by I su dJd cOffitte m aof a wd"d, ;king nomination or election to d, Office of

pnuwo_ t or Vice Pfeskbnt of Ute I/ni Sd $--n whotdo or not public funds am used.

If'ulli 2. IOENTIFICATION NUMBER
1NAME OF C::OMMITTEE ,ful

Bush - Quayle '92 General Committee, Inc. C00273516

ADDRESS ,,,.,robe, 3,i streev F_ Check it diferent than pevious ,eLofied 3. IS THIS REPORT OF RECEIPTS
228 S:)uth Washington Street, Suite 200 AND DISBURSEMENTS FOR

George Bush

Alexandria, Virginia 22314 i " p., VGeneral

I Amendment for (Report)MnhlReo -ath

~~~E Pr-eeaI[ _ Tvwi t~ Day Before Elect-on

4. --

TYPE OF REPORT Aor,' 15 Quarterlv Report Januery 31 yea4nd Rem- K Thrieth Day Afte, Eection

I X" app, o ate 
O L T i "O

box and comvplete.
it spofabwe Li J'v 15 Ouarterlv Report L-' Termrnat,on Repofi General

ST ' A4T[ _ ELECTION DATE "

October 15 Quarterlv Report INational 11/3/92

COMMITTEE SUMMARY OF RECEIPTS AND DISBURSEMENTS
FROM THROUGH

S. COVERING PERIOD :1 10/1/92 10/14/92

SUMMARY 6 CASH ON HAND AT BEGINNING OF THE
REPORTING PERIOD .................. 36,053,412.42

7. TOTAL RECEIPTS THIS PERIOD
(From Line 22 Column A) . . . . 24,402.84

8. SUBTOTAL
(Add Line 6 and 7) ... 36s077,815.26

9. TOTAL DISBURSEMENTS THIS PERIOD
(From Line 30 Column A) ....... ....... 1293379115.77

10. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD
(Subtract Line 9 from 8) .................... ........ . ... 23,740,699.49

11. DEBTS AND OBLIGATIONS OWED IQ THE COMMITTEE
(Itemize All on Schedule C or Schedule D) ............ NONE

12. DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE
(Itemze All on Schedule C or Schedule D) ................. ........ 260,000.00

13. EXPENDITURES SUBJECT TO LIMITATION
(From FEC Form 3P. Page 4) ............. .- 0-

NET YEAR-TO-DATE 14. NET CONTRIBUTIONS (Other than Loans)
CONTRIBUTIONS (Subtract Line 28d Column B from 17e Column B) ......... .- 0-

EXND 15. NET OPERATING EXPENDITURES
EXPENDITURES (Subtract Line 20a Column B from 23 Column B) 31,499,900.51

I certfy that / have examined this Report and to the best of my knowledge and belief t is trae. For further information.
correct and c -olero_ contact:

TYPE OR PRI .- oi EOF TREASURER Federal Election Commission

Keith A. Davis, Assistant Treasurer Toll Free 800.424-9530

SIGNATURE OF TREASURER DATE Local 376-3120

OTE Submosson o
f 

faise, e-roneo s or incomplete information r'may subject the person sign g i - R(,',orl

to the pena;,es of 2 U S C 437g

All previous versions of FEC Form 3P are obsoiete and should no longer be used FEC FORM 3P (2 83)
• t x t TT



DETAILED SUMMARY OP RCEIPI. S AND DIUR ENTS
(Pse 2. FEC FORM 3P)

us- OP COMMITTEE list92A) rN~ I R OAINGtTHIM11:O 9

Bush - Quayle '92 General Comittee, Inc. I Fron.QLLZ lolg W4-114/2,

I. R 4,2EIIPTS

I. FEDERAL FUNDS (Item, on Sc dule A-PI .. .....

17. CONTRIBUTIONS (othof than loan) FROM

(a In dvals /Pesons Other Tha Polticai Committem . ......

(b Poltical Party Committees

(c) 0'It* Poldtlca! Committes . ..... .

Id) The Can(%date -

We TOTAL CONTRIBUTIONS (othe than loans) (Add 17(a), 17(b), 171c)

I.TRANSFERS FROM OTHER AUTHORIZED COMMITTEES

19 LOANS RECEIVED

(a) Loans Received From or Guaranteed by Candidate

(b) Other Loans. . . . . .

(c) TOTAL LOANS (Add 19(a) and 19(b))

20. OFFSETS TO EXPENDITURES (Refunds, Rebates, etc.)

(a) OFp r ing . ... . . .. . .. . ... . . . .. . . . . . .. .

W1 LmW and A. .ount ..............................

WdI TOTAL OFFSETS TO EXPENDITURES (Add 20(a). 201b) and 2040).

21.OTHER RECEIPTS tD viden*. Interest, etc.) .................

22. TOTAL RECEIPTS (Add 16. 17(). 16. 19c). 20(d) and 21) .........

If. DUURSEMENT$

73.OPERATING EXIENDITURES ... .....................

24. TRANSFERS TO OTHER AUTHORIZED COMMITTEES ..........

25. FUNDRAISING DISBURSEMENTS ............... .......

26. EXEMPT LEGAL AND ACCOUNTING DISBURSEMENTS ........

27. LOAN REPAYMENTS MADE

(I Repayments of Loans Made or Guarnteed by C(nddalte

(b Other Repsyments ... . . . ......

(c) TOTAL LOAN REPAYMENTS MADE (Add 27(a) and 27(b)).

28. REFUNDS OF CONTRIBUTIONS TO

(i) Indvmoduals]Pe sons Other Than Politcal Committt..........

(b) Polet"Icl Partv Committees........

(c) Other Political Committees ......

(d) TOTAL CONTRIBUTION REFUNDS (Add 28(a). 28(b and 28(c))

29. OTHER DISBURSEMENTS .... ......

30. TOTAL DISBURSEMENTS (Add 23. 24.:5. 26. 27(c), 284d) and 29)

ind 17(d))

TOW Thk Pette

1 -0-

2 Cdsedar Year taDMt

55,240,000.00

,-0

-0- 600,00

-0- -250,000.00

-0-
-0- ---
-0- -0-

16

17(a)

17(b)

17(c)

SW(d)

17(el

18

19(a)

19(b)

19(c)

20(a)
20(b)

20(c

20(d)

21

22

23

24

25

26

27(a)
27(b)

27(c1

28(a)

28(bl

28(c)

28(d)

29

30

III. CONTRIBUTED ITEMS IStock. Art Obimix. Etc.)

'(1 ITF%064 -% HA%" TO 8E (JO' 'tOATED (A,'.c- L,- - -. _ (. +31



PIK pow 3. ft" I
Fiwal Metill Conw'Ieaso

M~ a 11lsst N W.
wa*o. o C 20483

REPORT OF RECEIPTS AND DI3URSEMENTS
BY AN AUTHORIZED COMMITTEE OF A

CANDIDATE FOR THE OFFICE OF PRESIDENT

NOTE: This report is to be ud by an 0V11Od Ct.Vml" Of a w"Idie Mke" nOyno or eecrtion to Iw Offic of

Pnecdet or Via Prelkt oft e Unwd St. **ttdW or not pu oc fwwd am milled.
Nk E F OM IT E (n ul) . IDENTIFICATION NUM9ER -i --

Bush - Quayle '92 General Committee, Inc. C00273516
ADDRESS -kir,,eo and stfeeti L_1 Check if differe t thart pfeo.. ,,owl ,, ~ 3. IS THIS REPORT O F RECEIP)TS

228 South Washington Street, Suite 200 
ANDDIBRENTFO

30 C' y 'ATf and ?tP CODE

Alexandria, Virginia 22314 L] Prory DI Genral

L1=A n w nd rffnn t ffr 00eportR Monthliv Report (rvonthl

L Post-General L. Twelft' Day Before Electo

TYPE 01 HEPORT '\ ADrIl 15 Quarterly Report Janujrv 31 Year-end Repor, Thrtieth Daw After E .ect.on.

x a~ote 
TYPt Of ELECTIO4

b  JulV 15 Ouarterlv Report Trmnation Report General
i pplic'wel STATE ELECTiON DA TE

O ctobr 5 Quar terly RePort National 11/3/92

COMMITTEE SUMMARY OF RECEIPTS AND DISBURSEMENTS

FROM THROUGH

5. COVERING PERIOD 10/15/92 11/23/92

SUMMARY 6. CASH ON HAND AT BEGINNING OF THE

REPORTING PERIOD ................... .................. 23 740,699.49

7. TOTAL RECEIPTS THIS PERIOD
(From Line 22 Column A) .................................... 140,495.39

8. SUBTOTAL
(Add Lim 6 and 7) ........................................... 23 881 194.88

9. TOTAL DISBURSEMENTS THIS PERIOD
(From Line 30 Colum n A) ..................................... 209106 655.99

10. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD

(Subtract Li e 9 from 8) .................................. ... .. 3,774,538.89

11. D.BTS AND OBLIGATIONS OWED IQ THE COMMITTEE

(Itemize All on Schedule C or Schedule D) ... ... ......... .. 27,424.00

12. DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE 89,329.75

(tm All on S C or Sct 6. 260,000.00

13. EXPENDITURES SUBJECT TO LIMITATION -0-

(From FEC Form 3P. Paqp 4) ...... ........................... .. .. ..

NET YEAR-TO-DATE 14. NET CONTRIBUTIONS (Other than Loans)

CONTRIBUTIONS (Subtract Line 28d Column B from 17e Column B) ................. -0-

AND I15 NET OPERATING EXPENDITURES
EXPENDITURES (Subtract Line 2Oa Column B from 23 Column B) ............. .. 51,716,061.11

....... r....r.....r.atlon

I Icertify that I haiiv examinled this Report widr & eeesr or my Kflowlled jnujLtiCI Oi ta ar uw.

correct[ aru curr.p lir.

TYPE OR PRINT NAME OF TREASURER

Keith A. Davis, Assistant Treasurer

SIGNATU OF TREASURER "DATE

OTE Stt ,s.or- ot talse eroneo , o incomplnete Infoirnaton rney subtect he persort sgn-ng th,$ Report

to the tw-a ',es ot 2 U SC 1 4379.

All rwevous vers o ns O FEC Forn 3P are oblolete and ShOuld no longer be used

F or further Information,contact
Federal Election Commission
Toll Free 800-424-9530
Local 376-3120

FEC FORM 3P (2 831



DETAILED SUMMARY OF RICE WS AND ISSURSSIENTS
(Pgt 2. FEC FORM 3P1

NAE Of COMMITTEE (ii p)il) REPOM COVERING THE PERIDO:

Bush - Quayle '92 General Coimittee, Inc. Frm: 10/12192 11. wm U-1113.92

COLUMN A COLUMN a
Toni Thh Period Calendar Yeaw et

I. RECEIPTS
-0- 55,2o0o000. 0__ 0

16, FEDERAL FUNDS tlomize on Sch hdule A-PI. .. .........................

17 CONTRIBUTIONS (oth#, than loans) FROM

(a) Ind vjdusis/pefsAl
n s Othe. Than Poht,icJ Committm ............ .. .

-0- -0- _
(b)! lo1litecaJ PartIy Comrinlltm . . . . .. ....

fc) Other Pohlticl COm llm -0-. -

Id) ThE Candidate . ......

Ce) TOTAL CONTRIBUTIONS (other than loans) (Add 17(a). 17(b), 17(c) and 174dl) -0- 600.00

-0- 25 0,000.00

18 TR A NSFERS FRO M OTHER AUTHO RIZED CO M M ITTEES .. ..... - 0........

19 LOANS RECEIVED

(a) Loans Received From or Guaranteed by Canddate . . -0- -0-

Ib O) her Loans .. . . 0 -0-

Ic) TOTAL LOANS (Add 19(a) and 19(b)) .. . ... .. . ... ..

20OOFFSETS TO EXPENDITURES (Refunds. Retmts. etc.): •_......

1 40,495.39 213,724.04
(a) Ope ,tin .... . . ... -0 -0- __ _ _ _ _ _

b 1 Fundraising ..... .. ...... .... ..

k) L ga and A counting ............................. ...... . -0- -0-

I)TOTAL OFFSETS TO EXPENDITURES (Add 20(a), 20 b) and 200). 140495.39 213.724.04

21.OTHER RECEIPTS (DrvkWde . Interest. tc.) -................. -07 --

22.TOTAL RECEIPTS (Add 16,117Wa. 18. 19(c). 201d) and 21) ..................... 140,495.39 55,704,324.04

Bt. DISSURSEMNT

23OPERATING EXPENDITURES ................ 2Z,,10b 655.99 " 51,679,785.15

-0- 250,000.00

24.TRANSFERS TO OTHER AUTHORIZED COMMITTEES ...................

25. FUNORAISING DISBURSEMENTS ................................ .

26. EXEMPT LEGAL AND ACCOUNTING DISBURSEMENTS .....................

27 LOAN REPAYMENTS MADE -0-_--0-

(a) Repayments of Loans Made or Guaranteed by Cndldate .".............. 0

(bW Other Repayments .... ..... . 0

(c) TOTAL LOAN REPAYMENTS MADE (Add 27(a) and 27(b)) ....... ...... _0

21. REFUNDS OF CONTRIBUTIONS TO
-0- -0-

(a) Indlividual%/Persons Other Than Politbcal Committees .. . . . . . .- 0--0

Wb) Political Party Committees-0-. . . . . . . . . .

1c Othef Polit"il Committees .. ............ .. 0 0

d) TOTAL CONTRIBUTION REFUNDS (Add 28(a). 28(b) end 28(c)) ......... 0 -0-

-0"- -0-
29. O TH ER D ISBURSEM EN TS .. . . .. .. . . . .. ... ... .. .. ....

3O. TOTAL DISBURSEMENTS (Add 23.24, 25,26, 27(c). 28 (d) and 29) .......... 20,106,655.99 51,929,785.15

III. CONTRIBUTED ITEMS (Stock. Art Obewl, Etc.)

'II ITr-,'eV 10 P F t I:'10ATE ' !A"3c L.' I
-0- -0-

6

7a)
7(b)

7(c)

!71d)

171e)

18

19(a )

19(b)

19(c)

201a)

20(b)

20(c)

20(d)

21

22

23

24

25

26

27(a)

27(bl

27(c

28(a)

28(bi

28(ci

28(d)

29

30



WoEI AND DSSIUASMENTS
roRI COtAMITTEE OF A
16 T HbIFFICE OF PRESIDENT

. i ,
C20

of a cowdidtW Wki nonti'on or etcation to thW Office of
Ir or not pubfl fun&m e ud.

--- 2. IDENTIFICATION NUMBER

C00273516

ISEMENTS FOR

I--I primary D__] Gerial

Motnthly Report (monthl
a1 ._.J[" Twelfth Day BeEle to,

Janarv 31 Year-end Rop00t I Thirleth D.4v After Election
TV p OF EiLCT1(04

Te m, natrimn Report A
StTT ...E- ELECTIOND{ATE

DISBURSEMENTSRECEIPTS AND

~11/24/92
I THROUGH

A 0Sot4 NING OF THER- je s'W e .....................

t1 , A IOD
ti roo LOE ...... ........ .....

~. ....... . ..... ..

IS PER IO D

...........---L '

.OWF THE REPORTING PERIOD

jsAVED uN THE COMMITTEE
z edule D ) ........................

_,.ls lED BY THE COMMITTEE
.. edu D).,.tX... of Credit ..

J

12/31/92

3,774,538.89

348,687.43

4, 123, 226.32

1,805,691.55

2,317,534.77

27,424.00
7.785.45

130,000.00

KtIMITATION
f-............................... 0 -

CAn Loans)
*r 17e Column 8) ..................-

Ot S
Wtr-3 Column B) ................... 52,923,065.23

_ _ _ _ _ _ _ _ _ _I

e hsReowledge and belief it is true,

N~ S HF
/ --/',

:,,onto S e W-o. grr ng tis Report

A..C3
a'

For further information,
contact
Federal Election Commission
Toll Free 800-424 9530
Local 376-3120

I FEC FORM 3P (2 83)

Str;uite 200 Il

- 7.°

e0

'00DiD"
1 v

11 Q 3

A



DETAILED SUMMARY OF REIIES AND DISSURIEMENTS
(Ptv 2, FEC FORM 3P)

#AMS Of COMMITTEE (in Pll) REPORT COVERING T4 PERIOD:

Bush - Quayle '92 General Co ittee, Inc. Fm. 11/24/92 Thre.,: 12/31/92
COLUMN A COLUMN 8

ToW Thh Ped Calede Yert-oDew
I. RECEIPTS

16. FEDERAL FUNDS (It.,ze on Schu e A-P) ......................... 0 55.240,000.00 16

17. CONTRIBUTIONS (other than Ilans) FROM

(a) IknldidualS/Porsons Other Thant Political Committee .. ...................... .0- 600.00 17(a)

Wb) PolitiCi Party Committees .. . . .. . .. ....... -0-. --- 17(b)

4c) Other Political Committees ...- ............. -0- 0 17 )

Id) The Candidate ...... ... _. . 0........ ..... 17 d)

(.) TOTAL CONTRIBUTIONS (other thar, loans) (Add 17(a). 17(b), 17(c) siod 174d)) -0- 600.00 17(e)

-0- 250P000.00 1
18. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES .. -18-._000__ 18

19 LOANS RECEIVED:

(a) Loons Received From or Guaranteed by Candidate ................ -0- -0- 19ua)

W O th er L o an s ... .......... . 0.1. .b.. .......... ..

(c) TOTAL LOANS (Add 19(a) and 19(b)) .............. 0- 19(c)

20.OFFSETSTO EXPENDITURES (Refunds, Rebates. etc.) 34 687 43 562.411.47 20(a)
-0) Operating -0-.-0- 20(b)

1b) Fundi iino ............ ..............................

k) LA a Accounting .................................... 3 8 4 562 41 .4 20(d)

(W) TOTAL OFFSETS TO EXPENDITURES (Add 20(a), 20(b) and 20(c)) ........ 348,687.43 562.411.47 20(d)

21.OTHER RECEIPTS (Dividends, Interest. etc.) ........ -0- -0-.. . . .. .

22.TOTAL RECEIPTS (Add 16.171e), 18, 19(c). 20(d) and 21). ................ 348,687.43 56,053,011.47 22

IL DISBURSEMENTS

23.OPERATING EXPENDITURES ............................... 1,805,691.55 53,485,476.70

24.TRANSFERS TO OTHER AUTHORIZED COMMITTEES ................. -0- 250a000.00 24

25. FUNDRAISING DISBURSEMENTS ...................................................... __0___0_ 25

26. EXEMPT LEGAL AND ACCOUNTING DISBURSEMENTS .................. -0- -0- 26

27. LOAN REPAYMENTS MADE:

(a) Repayments of Loans Made or Guaranteed by Candidate .. ............. -0- -0- 27 4a)
-0- -0 - 27(b)

(W ) O ther Repaym ents . . . . ... . . .-.. . . . . . . . . .. . . . .

Ic) TOTAL LOAN REPAYMENTS MADE (Add 27(a) and 27(b)) ............... . - .. -0- 27(c)

28. REFUNDS OF CONTRIBUTIONS TO

Ia) Individuals/Persons Other Than Pol,ticai Committees -0- -0- 28(a)

fb) Political Party Com m ittees. ....-..... . .......... 28(b)

Ic) Other Politicafl Committees ... .. ........ . . .............. 28(c)-0- -0-
(d) TOTAL CONTRIBUTION REFUNDS (Add 28(a), 28(b) and 28(c)) . ......... ____ _ 21(d)

29. OTHER DISBURSEMENTS. -0-............... - - 29

30 TOTAL DISBURSEMENTS (Add 23,24,25,26.27(c). 28id) d 29).......... 1,805,691.55 53,735,476.70 30

III. CONTRIBUTED ITEMS (Stock. Art Object. Etc.)

r. ,r. w , - -" ' r ' PZfI n I it T F' ) fA --.. !
- fl~



FEDERAL ELECTION COMMISSION

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Rosa Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

Whrecently, received a check from - w l c
le j Ccheck number ElatedW

,*- ' I/ ifII, and in the amount o AAA.

Atta*e<Y is a copy of the check and any corres pondece that

was forwarded. Please indicate below the account into which

it should be depo:zited, and the MUR number and name.

TO: Rosa Swinton
Accounting Technician

FROM: OGC, Docket OLL

In reference to the above check in the amount of

$ ja ,nrLlthe MU numbef As and in the name of
-T -_A ' II'mThe account into

w-iPch it'shogld be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

/gother: ; ae

5, qj gnat ur Date



SUUM-UAYLU 'W I RAL COMMIr, WC.
00"M ACOUT 0 S

P.O. Sox 1
WASHOOTON. D.C

August 12

576051

1 9__4

PAYTO E U.S. Treasury III $_10,__000 00
OOLL"RS

Ten-Thousand and 00/100"********2..44~& F!tAMS.U 4AT1OIAL SANKI

~~~OF W.S4,, 'GII4 D

Conciliation Agreement-MUR 3608
a, 5 ?6,0 5 log -1:0 54$00 L, 54?, &0080o 380 L 2

BUSH-QUAYLE '32 GENERAL COMMITTEE, WNC.
IMPREST ACCOUNT 0 5

PO BOX 188
WASHINGTON. DC. 20036

August 12

576050

15.14/SO

S1994

II .q TrvpA.Ql'rv

Six-Hundred and 0 0 / 1 00*********

FWAMKIB NAIONAL SANM
OF WASMS6GTM. G C

"WAS)HCUM. DC MM

Repayment - IUR 3608
s 7050" P,:0 O1100 & 5 4 ?,:

4

OO00 to 313" 12

PAY
TO THE
OFV" OF

$600.0

DOLLARS

H R .. Tv ,.,. A -a

m

OtLRS

I



FEDERAL ELECTION COMMISSION
A%,SHI4%(.(% )t .N0461

TWO WAY MEMORANDUM

TO:

FROM:

OGC, Docket

Rosa Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

V centky received a check from - E
r-4e UNKV, check number (fI ated

,p jIj~jIIj~~ and in the amount o 00.

KAtached Is- copy of the check and any corre on ence that

was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO:

FROM:

Rosa Swinton
Accounting Technician

OGC, Docket~qGL

In reference to the above check in the amount of

$ A A0 the MURnumbe r is and in the name of
- 1 , . The account into

which it eoll bedepositedis indicated below:

Budget Clearing Account (OGC), 95F3875.16

Z Civil Penalties Account, 95-1099.190

Other :

DateSignature

C,

FIA /- V


