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MEMOANDUM

THROUGH:

FROM:

SUBJECT:

ITO CA 036-75

V11 Allegation:

Report:

TO: Lan Potter
Jack Mu rphy

Drew McKay

AgpStephen Schachman

Termination Report

The Democratic Senatorial Campaign Committee
(hereinafter referred to as DSCC) received on
January 10, 1975, $10,000 in contributions from
AFL-CIO-COPE. On January 15, 1975, the DSCC
donated $10,000 to the John Durkin Campaign in
New Hampshire. On February 28, 1975, the DSCC
received $20,000 from the AFL-CIO-COPE. On
February 28, 1975, DSCC contributed $10,000
to the Durkin campaign and $10,000 to the Reid
Senatorial Campaign (D. Nev.).

The donations to the DSCC and its contributions
to Durkin and Reid did in fact take place on the
dates alleged and were duly reported by the AFL-
CIO-COPE, DSCC, People for Reid, and Durkin for
U.S. Senate Committee. In its letter of
September 18, 1975, counsel for the DSCC asserted
that the contributions by the DSCC were for the
purpose of defraying expenses incurred in 1977
campaigns.
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Z#4u~ry 1, 175. This, Vas alsooura

AGWXtsd in AO 1915-6. The Cou4*0i* ati-
Ming determinued that thei Af.4C10-COPZ
t*QScv wre not in violatioofSBn;
)NA violation of any ea**arking provision*

Nov Hatmpshire State la proibits union - I
butionspbe they direotly -;from unio funds
from PAC fundst from -beinq4 Contributed tooi
of ficials. The quest-ion was raised as to
or not this matter showid,: be referred to ItIWL'1 -
appropriate authorities of the State of NeW
Rampshire as there is a possibilit ofa
violation of New Hamnpshire State lw althouqb
there has been no violation of the Federal lay.,.

It is the opinion of the Office of the General
Counsel that the applicable Federal law pre.,
empts the New Hampshire State statute and- th' re-W
fore there has been no violation of the law".for
supporting data and analysis of applicable law
see attached memorandum.

inion:

Rscum~n~tion: It is recommended that the case be closed.
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4E- It kas COM to Dv attetion tkat cerin finaca 1 zarutiomis iving
197T4 Sentoial races, took place ewly this year. e transaction
appear to be stibject to the Nderal Election CMWpaigi Act Auu.061 1ts of

C1 19711, which you a&Adster.,

The tr natons are as foflos:

C On Janzary 10, 1975, the Ds~rtcSrtcilCle~ ~tercie
from AFLP,-CI.CPE a contribution of $10,000. On Jaxay 15, 1975 the 1D=
donated $10,,000 to the John Thwdn camiw inIn ew lion ge.

On IM ar 28 9"75, So~ reeve 20,000 from the am sowc ar n
the aom day dis tributed $10,000 to the DurkIn Iaq ii and!$10,9000 toL the
Meid Se-ora Cuqsiu (Duwcrat of Nevaa).

Undler the law, COPE could dirlectly nok rS peater cotibton to a sTwol
cuqai~tha $5,000. Section 608 (b)(6) of title 18, Unted States Cde

treats irilrect cotributions or these "in any way -az'mrke as direct
ontributions. Alaggah (hi) and! (i) of the MW~ section mabject thecn

tribtorint the conxiut to crmnal -powilties.

The trnaims above described bea& all the nurks of faxmeing fuar2s to
Senoaria axwiae Durkin and! Reid In cotraention both of the letter
art! the spirit of the 1aw.

Based upon these facts, and parmoart to Section 314 (a) (1) (A),v I ask tiat
the ccuuwsaion Institute an 4ueit Investi~ption to determine violations



Jbm Tlhom" B. Curt~is EDRLELECTO CW SV
October 23, 1975 OFCA IECP
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of law. In this regrd, I call1 your attention to section 40O7 or the Iawo

Ansawemst be made to tkwee questions:

1) In chanrisling funds tbrou~t DSCC, was COPE evading the ccr iair
limitation of the Act?

2) In accepting the fu1rKs frana COPE, did the DSCC act as an, ilejp can-
duit to Durkicn andl Reid?

3) If Durkin and Reid or their caqa o amittees knewm the swnoe of the
funds, are they subject to criminAl penal1ties uride the law?

erely yams.,

(;ams A. McClure
Uted States Senator

Mc:kt S:Kr
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(aU!44) I97 -ISUNION CO~UTIONS,

Y"n Frfa5. 1/10/75. the Democratic Sentorial,
Campaign ComMittee refeived from the A.F.LICLO

~....a contribution of1110,00. On the folioWing
Wednesday. 1/15/75, the D.S8C.C gave the,,DurklD for,
senate Committee $1000

On Friday, 2/28/75, the DemoMcrai Senatrial'
k&pnaip Committee received from the A.MF.1,J.

C. .-acontribution of 0.000. On the aanw day.
2/28/75. the D.S.C.C. gave the Durkin for Senate Coin.
nlttee $10.00.0. 'They also gave the People for Reid (los.
ing candidate In the Nevada Senate election) $10,000.

Oter union contributions to Durkin in 197 in-
clude-,

1,129/75

2/11/75
4/30/75
5/16/75

6/27/75

N.FR.A.P.A.C. (Trachers)
tronworkers Political Ation
League
D.RJ.V.E. (Teanierx)
Machinist N.P.P.L
N.E.A.*P.A.C.
U.A.W. Voluntary C.A.P. (auto
workers)
Laborers Political League

-OFFICE Of0 E\
John tMurkn (D.Niw Hampshire$
r01.~ arpenters. 16-.C.

In 15/74 A.F.L4.C.I.O. C.O.P.F.
10/230C. Engineers P.EC.
10/15174 IndUStrial Union Department
l0/23l'74- Laborers Political Leaguie
10/15/74 T.W.U.A. Political Fund

(Bumper stickers)
10I291/74. A.F.L - C-.0. C.O.P.E.
10/29174- United Steelworkers P.A.F.
11/ 1174 Active Ballot Club (Retil

1%.. Clerks)
10/30174 A.M.C.O.P.E.
1I/ 5/74NA.P.L .CI.CO.P.E,

10/27/74 -Hote1 & Rtestaurant Employes
1012/74 .B.E.W.-.COPEZ
10130/74 l.L.G.W.U.
121101/74 Laborers Political League
10I2f74 Nlachinixt N.P.r L.
11/ 4/74 SMavhinist NJ.P..L
10/29/74 ME.RA. -P.A F
1l/ 4/74 INr .A,..P. A.C,

10/10/74
101/28/74

10/27/74
11/23/74
10/29/74
11! 1/74
10/25/74
11/24/74
to/ 6/74
101 9174
10/ 4/74
12/27/74

1.00
1.00

2,000

2.000

500

$ 6,500

20-000

30.."9.79

5.000
5,00
2,000

500

500
300
500
s00
500o

100(

A.FI.. - C 1.0 c-Or VE 2.-%W0
Building & Cnnst rution Trades 3

P.E&P .L.FK.(A.VsrM.E.) 5M0
RailwAy Clerks Political L~eaguc I .00
Transportation PE. 1.000
United Paper Workers 1200
U.A.W. Voluntary' C.A.P. 2.000
U.A.W. Voluntary C.AP. 1.500

1,11..W. C.OP.E.500
NEA.-P.AC. 2.000
Seafarers S.PA.D 1.000
DRIV.E.

V1WA L -003fa'71
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September 18, 1975

Mr. Gordon Andrew Mc~ayr
Assistant Staff Director For

Disclosure and Compliance
Federal Election Commission FEDERAL ELECION CtMMItSO
1325 K Street, N.W. OFCA IECP
Washington, D.C. 20463 OFC L *V

IFFICE OF &JEMA CggNSE
Dear Mr. McKay:

V., This is in response to your letter of September
"am 12, 1975, noting that the Democratic Senatorial Campaign

Committee has reported contributions to Senate candidates
am"" in excess of $5,000 after the effective date of the $5,000

contributions limits in Section 608(b) (2) of Title 18,
U.S. Code. Each of the contributions noted were made with
respect to elections held in 1974. Consequently, under the
Commission's policy statement of August 5, 1975, the Sec-
tion 608 contributions limits do not apply.

As you note, the Committee reported contributions
of $20,000 to the Durkin for U.S. Senate political committee
and $10,000 to the People for Reid political committee after
January 1, 1975. The Reid contribution was clearly made
with respect to the 1974 Nevada Senatorial election, inas-
much as Lieutenant Governor Reid was a Federal candidate
only in an election held in 1974. We have been assured that
all contributions received by the Reid committee were used
to defray expenses of the 1974 election and subsequent re-
count.

The Durkin contributions were made with respect to
the 1974 Senatorial election in New Hampshire and its sub-
sequent recount. However, Senator Durkin was a Federal can-
didate for elections held in both 1974 and 1975. When this
Committee made the January 15 and February 28 contribution,
the Durkin committee was specifically notified that the con-



~6r.OQ~ow~M4*. 7cS,
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VE~ILEAU~
tributions were to be used only with respect to the
.election and recount. It is our understanding the 4
butions were, in fact,, deposited by the Durkcin COM:
in a separate 1974 election account. All funds free

194account were used to defray the costs of the 11
Senate election and recount.

Consequently, the Commwrission's Policy Statft
on Pre-1975 Campaign Debts (40 F.R. 32952 (Aug. 5', l~K
is made specifically applicable by virtue of the interim
guideline issued on the New Hampshire Senate electioA.'.See,
40 FR 40668 (Sept. 3, 1975). The Policy Statement niote-
that "contributions made for the sole purpose of retiring,
campaign debts incurred incident to an election held-before
January 1, 1975, are not subject to the limits in 1.8.,U.S.
5608(b)."

It appears the January and February contributions
were designated for the 1974 elections by way of numerlousi.
telephone conversations, rather than in writing as required
by the Commission's September Policy Statement. However ,
we are quite certain the contributions were, in fact, used
only to defray 1974 debts.

As for the question of earmarking, we can assure
you that none of the contributions mentioned in your letter
were made as the result of any earmarking arrangement. The
contributions were made solely at the discretion of the Com-
mittee. None of the contributors to the Democratic Sena-
torial Campaign Committee directed the Committee to transfer
these contributions to the Durkin or Reid committees.

If we can be of further assistance in this matter,
please do not hesitate to contact me. We will be happy to
provide whatever additional information you feel is necessary.

ROBERT N. THORSON
Counsel
Democratic Senatorial
Campaign Committee

RNT: j c



Return Recipt. fleggeated

Nr. Frank N. Hoffant
Treasurer
Democratic Senatorial Campaign Committee
130 Russell Office Building
Washington, D.C. 20510

Dear Mr. Hoffmann:

It has come to the attention of the Commission that ;the
March 10, 1975 Report of Receipts and Expenditures filed byllyour:.
Committee with the Secretary of the U.S. Senate reveals
contributions apparently accepted from a political committeo

Iftin excess of $5,000. Supporting Schedule D for Part. 10 of your
Lr report discloses the following three transfers in excess of

$5,000.

1/15/75 Durkin for U. S. Senate $10,000

2/28/75 People for Reid $10,000

r~,2/28/75 Durkin for U. S. Senate $100000

Aggregate contributions from a political committee (other than
a principal campaign committee) to any candidate with respect

C to any election for Federal office are limited to $5,000 under
the provisions of 18 U.S.C. 608. Additionally, if these funds
were earmarked or otherwise directed to a particular candidate,

p 18 U.s.c. 608(b) (b) requires disclosure of the original source
and the intended recipient of such contribution to the Commission.
and to the intended recipient.

The Commission invites your Committee to submit any information
or amended reports which would clarify, explain or correct the
disclosure detailed above. Such information or amended reports
should be received by the Commission not later than ten business
days after receipt of this letter. However, if you have any
questions concerning this matter, please do not hesitate to write
or call (202) 283-3484 at your convenience.

WdTon-Anirew McKay
Assistant Staff Director

for Disclosure and Compl
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FEDERA ELECTION COMMISSION ,<,. 2
WASHINGTON. DC. 20463,

September 12, 1975

Honorable James A. McClure
Rayburn HOB 2106
United States Senate
Washington, D.C. 20510

Dear Senator HcClure:

This is in response to your letter dated September 8 , 1975
which complains of apparent violations of Section 608(b)(6) of
Title 18 of the United States Code by the Democratic Senatorial.
Campaign Committee and the AFL-CIO Committee on Political Educeation
Political Contributions Committee.

Please be advised that, in keeping with our interim complaint
was* procedure guideline (Notice 1975-9, copy enclosed), your letter
*C cannot be considered as being a duly filed complaint under the

provisions of Section 437 of the Federal Election Campaign Act
tr of 1974 as it has not been properly notarized.

avow Should you wish to resumbit a notorized copy of your letter,
please address the correspondence to:

CFederal Election CommissionFLt. 73tN COMISSION
13.25 K Street, N.W. 'ILE rny
Washington, D.C. 20463 Ur 'P

-- fi Ua 6ERAL1OW19
However, please be assured that the Commission has taken note of

C! the matter to which you make reference.

I. Sinerely,

-..........- r -Gron Andrew McKay -

Enclosure as stated



Honorable Thoas B. Curtis.
Chairman
Federal Election Comission
1325 "K" Street, NV.
Washington, D.C. 20463 low

Dear ?1r. Curtis: rt rbUA£W

It has come to wyatteatton'ttot certain-financial transatos
*involving 1974 Senatorial races,. took place early this year. These

transactions appear to sb sbect to the, Federal Election Camplgn
Act Amendments of 1974, M ich you adinitr

The transactions are as follows:

On January 10, 1975, the Democratic Senatorial Campaign Comm ittee
received from AFL-CIO-COPE a contribution of $10,000. On January 15,

C, 1975, the DSCC donated $10,000 to the John Durkin campaign in New
Hampshire.

On February 28, 1975, DSCC received $20,000 from the same source and
oon the same day distributed $10,,000 to the Durkin campaign and $10,000

to the Reid Senatorial Campaign (Democrat of Nevada).

Under the law COPE could directly make no greater contribution to '-a
single campaign than $5,000.. Section 608 (b) (6) of title 18, 1Uni ted
States Code, treats indirect contributions or those "In any ,,wy ear-
marked" as direct contributions. Paragraph (h and MI of the same
section subject the contributor and the conduit to criminali penalties.

The transactions above described bear all the marks of funneling funds
to Senatorial Candidates Durkin and Reid in contravention both of the
letter and the spirit of the law.

Based upon these facts, and pursuant to Section 314 (a)(l)(A), I ask
that the commnission institute an iummediate iesgaonto de,temine
violations of law. In this regard, I call your attention to Section 407
of the law.



Honorable ThOIms B. Curtis
September 8, 1975

Page 2

Answers mst be made to three questions:

1) In channeling funds through DSCC, was
tion limitation of the Act?

2) In accepting the fundsfrom COPE, did
conduit to Durkin and Reid?

COPE evading the conttribuft

the DSCC act as an ilIlIegal

3) If Durkin and Reid or their campaign comnittees knew the source.
of the funds, are they subject to criminal penalties under the
law?

ELECTION UDMMST'1
~ ~ALFILE COP:

Ouf Ii of GENERAL COUNSELMCt

incerely yours,

A.~sA. McClure
$,ited States Senator
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*A1*b* the Federal Election Capaig Act Amenut k* aw,# 74 ,x4 *1

certain reporing requiremsnts of the'Federal Election C i$Act of 11W

&acion 208(3) of the amidd Act ecirsthawhx rst uevsr

Offcer shll antnagto carry out their responsibilities. wader Titl.I

miNI Title III of the Federal Election Ca~ nAct of 1971 as'' sudh tt

exised o Dcer 31, 1974--the day before the date of eccmtof the

Federal Election Caqaaign Act v idmt - of 1974- -until such tine as the

mmu Federal Election Comnuission is constituted.
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'OMZISSION4

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):,

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents
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