FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 22, 1975

MEMORANDUM TO: Lan Potter

THROUGH :
FROM:

SUBJECT:

CA 036-75

Allegation:

Jack Murphy

Drew McKay

4;,Stephen Schachman

FEEERA[ HEGFKW CRMMISSI“
Termination Report 5 ’- F H.E cﬂp Y

OFFICE oF GENERAL COUNSEL

The Democratic Senatorial Campaign Committee
(hereinafter referred to as DSCC) received on
January 10, 1975, $10,000 in contributions from
AFL-CIO-COPE. On January 15, 1975, the DSCC
donated $10,000 to the John Durkin Campaign in
New Hampshire. On February 28, 1975, the DSCC
received $20,000 from the AFL-CIO-COPE. On
February 28, 1975, DSCC contributed $10,000

to the Durkin campaign and $10,000 to the Reid
Senatorial Campaign (D. Nev.).

The donations to the DSCC and its contributions
to Durkin and Reid did in fact take place on the
dates alleged and were duly reported by the AFL-
CIO-COPE, DSCC, People for Reid, and Durkin for
U.S. Senate Committee. In its letter of
September 18, 1975, counsel for the DSCC asserted
that the contributions by the DSCC were for the
purpose of defraying expenses incurred in 1977
campaigns.




The Connission in a policy statcnnn_ on |

1975 campaign debts (40 F.R. 32952 [Aug.

1975}1) specificall allowed that the limits
set forth in 18 U.S,C. §608 do not apply to
contributions made for the purpose of retiring
campaign debts incurred for an election prior

to January 1, 1975. This was also our pol A
adopted in AO 1975-6. The Commission at a prior
meeting determined that the AFL-CIO-~COPE ant L
DSCC were not in violation of §608 nor were they

in violation of any earmarking provisiona

Act.

New Hampshire State law prohibits union contri-
butions,be they directly from union funds or
from PAC funds, from being contributed to elected
officials. The question was raised as to whcther
or not this matter should be referred to the
appropriate authorities of the State of New
Hampshire as there is a possibility of a
violation of New Hampshire State law although
there has been no violation of the Federal law.

It is the opinion of the Office of the General
Counsel that the applicable Federal law pre-
empts the New Hampshire State statute and there-
fore there has been no violation of the law; for
supporting data and analysis of applicable law
see attached memorandum.

pecommendation: It is recommended that the case be closed.
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Honorable Thomes B. Curtis ol '“‘

sy | . FEDERAL ELECTION COMMISS
Sotreet, N FICIAL FILE nnw

1325 "K" Street, N.W. Gt

Senhaton J0:0; S0 WFIC OF EMEL a0t

Dear Tom:

I was unasare that the Federal Election Commission required signatures
bobemﬂriudmimaﬂmnﬂ Consequently, your staff returned my
letter of September 8 regarding the sematorial election in New Hampshire.
Since that election is over, I have been debating with myself over whether
or not to resubmit it. Finally, I decided that the questions raised may
well have application to future elections and should therefore be looked
into, and I herewith resubmit my original’letter to you:

It has came to my attention that certain financial transactions, involving
1974 Senatorial races, took place early this year. These transactions
appear to be subject to the Federal Election Campaign Act Amendments of
1974, which you admindster.

The transactions are as follows:

On Jarmary 10, 1975, the Democratic Sematorial Campaign Canmittee received
from AFL~CIO-COPE a contribution of $10,000. On Jarmary 15, 1975, the DSCC
donated $10,000 to the John Durkin campaign in New Hampshire.

On February 28, 1975, DSCC received $20,000 from the same source and on
mesmdaydisu-mmednoooomtmnmnwmnoooowm
Reid Senatorial Campaign (Democrat of Nevada).

Under the law, COFE could directly meke no greater contribution to a single
campaign than $5,000. Section (b)(6) of title 18, United States Code,
treats indirect camm:lmsorthoee“inwwayemhed“asdlrect
contributions. Paragraph (h) and (1) of the same section subject the con-
tributor and the conduit to criminal pemalties.

The transactions above described beak all the marks of fumneling funds to
Senatorial Candidates Durkin and Reid in contravention both of the letter
ard the spirit of the law.

Based upon these facts, and pursuant to Section 314 (a)(1)(A), I ask that
the commission institute an immediate investigation to determine violations




Honoreble Thomas B. Curtis FEDERAL ELECTION 'ﬂﬂMM]Sﬂ

October 23, 1975 OFFICIAL FILE COPY

Page 2 OFFICE OF GENERAL COUNSEL

of law. In this regmrd, I call your attention to section 407 of the law.
Answers must be made to three questions:

1) In channeling funds through DSCC, was COPE evading the contribution
limitation of the Act?

2) In accepting the funds from COPE, did the DSCC act as an illegal con-
duit to Durkin and Reid?

3) If Durkin and Reid or their campaign committees knew the source of the
funds, are they subject to criminidl penalties urder the law?

erely yours,

4. M Ve

James A. McClure
United States Semator
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Hororable Thamas B, Curtis
Chairman

Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20U463
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DURKIN (D) 1975 UNION m\‘mmous '
. -

Oin Friday, 1/10/75, the Democratic Senatorial §
Campaign Committee received from the A.F.L-C1O0. -
C.O.P.E. a contribution of $10.000. On the following -
Wednesday, 1/15/75, the D.S.C.C. gave the Durkin for
Senate Committee $10,000. :

On Friday, 2/28/75, the Democratic Senatorial
&Bn aign Committee received from the A.F.L-C.10.
C.O.P.E. a contribution of $20.000. On the same' day.
2/28/75. the D.S.C.C. gave the Durkin for Senate Com- |
mittee $10.000. They also gave the People for Reid (los-
ing candidate in the Nevada Senate election) $10,000.
l dOlher union contributions to Durkin in 1978 in-
chae.

1°20/75 N.EA.-P.AC. (Teachers) :

1/ 8/75 Ironwarkers Political Action
league . .

113,75 D.RIV.E. (Teamsters) .

2/11/75 Machinist N.P.P.L.

4/30/75 NE.A-PAC.

5/16/75 U.A.W. Voluntary CAP. (auto
workers) Ja
Laborers Political League
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Jahn Durkin (D-New Hampshire)
1n/15. 73 Carpenters 1.1.C. $
10-15/74_ AF.L.C10. COPF
10/25/7&" Engineers P.E.C.
10/15/74 Industrial Union Department
10/23/ 7 Laborers Political l.eague
10/15/74 T.W.U.A. Political Fund
10/15/7é— U.A.W. Voluntary CA.P.
(Bumper stickers)
10/29/74_AFL.-C106.CO.PE.
10/29/78— United Steeiworkers P.AF.
11/ 1/74 Active Ballot Club (Retail
I~ Clerks)
10/30/74 AM.CO.PE. :
11/ 5/74 AFL.-C10.COPE.
10/27/7 ote] & Restaurant Employes .
10/29/74 IBEW..COPE ... ... ..
10/30/74 ILGWU. . ... ..... .. .....
12/10/74 laborers Political League
10/26/74 Machinist N.P.P L.
11/ 4/74 Machinist NPPL
10/29/74 MEBA -PAF
It/ 4174 NFA -PAC

$EELEE §§§ $3833s

22
g2

A
2R
=xx

10/10/74 AFL.-CLO COPE
10/28/7%4 Budding & Construction Trades

Dept.
10/27/74 PE.(I)) PLE.(AFSCME)
11/23/74 Railway Clerks Political League
10/28/74 Transportation P.EL.
11/ 1/74 United Paper Workers
10/25/74 U.AW. Voluntarv C.AP.
11/24/74 U.A.W. Voluntary CAP.
10/ 6/74 | BEW.-CO.PE
10/ 9/74 NEA -PAC
10/ 4/74 SeafarersS.P.AD.
12/27/74 DRIVE
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September 18, 1975

Mr. Gordon Andrew McKay
Assistant Staff Director For

Disclosure and Compliance 4 )
Federal Election Commission FEDERAL ELECTION COMMISSINN

rrn e
vlviggiﬁgts-.gﬁegfctf°w'zo463 BrFiCIAL FILE GG
OFFICE OF GENERAL COUKSEL

Dear Mr. McKay:

This is in response to your letter of September
12, 1975, noting that the Democratic Senatorial Campaign
Committee has reported contributions to Senate candidates
in excess of $5,000 after the effective date of the §5,000
contributions limits in Section 608(b) (2) of Title 18,
U.S. Code. Each of the contributions noted were made with
respect to elections held in 1974. Consequently, under the
Commission's policy statement of August 5, 1975, the Sec-
tion 608 contributions limits do not apply.

As you note, the Committee reported contributions
of $20,000 to the Durkin for U.S. Senate political committee
and $10,000 to the People for Reid political committee after
January 1, 1975. The Reid contribution was clearly made
with respect to the 1974 Nevada Senatorial election, inas-
much as Lieutenant Governor Reid was a Federal candidate
only in an election held in 1974. We have been assured that
all contributions received by the Reid committee were used
to defray expenses of the 1974 election and subsequent re-
count.

The Durkin contributions were made with respect to
the 1974 Senatorial election in New Hampshire and its sub-
sequent recount. However, Senator Durkin was a Federal can-
didate for elections held in both 1974 and 1975. When this
Committee made the January 15 and February 28 contribution,
the Durkin committee was specifically notified that the con-
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 Mr. Gordon Andrew McKay
September 18, 1975
Page 2

tributions were to be used only with respect to the 1974
election and recount. It is our understanding the contri-
butions were, in fact, deposited by the Durkin committee
in a separate 1974 election account. All funds from the
1974 account were used to defray the costs of the 1974
Senate election and recount.

Consequently, the Commission's Policy Statement
on Pre-1975 Campaign Debts (40 F.R. 32952 (Aug. 5, 1975)),
is made specifically applicable by virtue of the interim
guideline issued on the New Hampshire Senate election. See,
40 FR 40668 (Sept. 3, 1975). The Policy Statement notes
that "contributions made for the sole purpose of retiring
campaign debts incurred incident to an election held before
January 1, 1975, are not subject to the limits in 18 U.S.C.
§608(b)."

It appears the January and February contributions
were designated for the 1974 elections by way of numerous
telephone conversations, rather than in writing as required
by the Commission's September Policy Statement. However,
we are quite certain the contributions were, in fact, used
only to defray 1974 debts.

As for the question of earmarking, we can assure
you that none of the contributions mentioned in your letter
were made as the result of any earmarking arrangement. The
contributions were made solely at the discretion of the Com-
mittee. None of the contributors to the Democratic Sena-
torial Campaign Committee directed the Committee to transfer
these contributions to the Durkin or Reid committees.

If we can be of further assistance in this matter,
please do not hesitate to contact me. We will be happy to
provide whatever additional information you feel is necessary.

rul rs,

ROBERT N. THOMSON
Counsel

Democratic Senatorial
Campaign Committee




 FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 o
September 12, 1975

Certified Mail
Return Receipt Requested

Mr. Frank N. Hoffmann

Treasurer

Democratic Senatorial Campaign Committee
130 Russell Office Building

Washington, D.C. 20510

Dear Mr. Hoffmann:

It has come to the attention of the Commission that the
March 10, 1975 Report of Receipts and Expenditures filed by your
Committee with the Secretary of the U.S. Senate reveals
contributions apparently 'accepted from a political committee
in excess of $5,000. Supporting Schedule D for Part 10 of your
report discloses the following three transfers in excess of
$5,000.

1/15/75 Durkin for U. S. Senate $10,000
2/28/75 People for Reid $10,000
2/28/175 Durkin for U. S. Senate $10,000

Aggregate contributions from a political committee (other than

a principal campaign committee) to any candidate with respect

to any election for Federal office are limited to $5,000 under
the provisions of 18 U.S.C. 608. Additionally, if these funds
were earmarked or otherwise directed to a particular candidate,
18 U.S.C. 608(b)(b) requires disclosure of the original source
and the intended recipient of such contribution to the Commission
and to the intended recipient.

The Commission invites your Committee to submit any information
or amended reports which would clarify, explain or correct the
disclosure detailed above. Such information or amended reports
should be received by the Commission not later than ten business
days after receipt of this letter. However, if you have any
questions concerning this matter, please do not hesitate to write
or call (202) 283-3484 at your convenience.

igcerely,

on rew McKay
Assistant Staff Director
for Disclosure and Complianc
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AVlniled Slafes Denale
OFPICE OF TME SECRETARY
WasHINGTON, D.C, 23310

¥ith respect to your entry on Schedule p__Part___ 10
for _purkin For U,S, Senate and People For R'cld“
o :

== ]

=4

8
please refer to Scection (b) (2)page_ 43 of the cnclosed corpilation
of Federal Election Cazpaign Laws.
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™ M contributions listed om Schedule D for Past 10

' wepe made with respect to alestions held im 197h.

_We hove been edvised that she §5,000 econtributios limite
‘tagosed by 19Th mendmemts to 13 U.8.C. Sec. 608 egply
enl: to contridutions for electioms after Jamuary 1, 1975.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

September 12, 1975

Honorable James A. McClure
Rayburn HOB 2106

United States Senate
Washington, D.C. 20510

Dear Senator McClure:

This is in response to your letter dated September 8, 1975
which complains of apparent violations of Section 608(b)(6) of
Title 18 of the United States Code by the Democratic Senatorial
Campaign Committee and the AFL-CIO Committee on Political Education
Political Contributions Committee.

Please be advised that, in keeping with our interim complaint
procedure guideline (Notice 1975-9, copy enclosed), your letter
cannot be considered as being a duly filed complaint under the
provisions of Section 437 of the Federal Election Campaign Act
of 1974 as it has not been properly notarized.

Should you wish to resumbit a notorized copy of your letter,
please address the correspondence to:

Federal Election Commissionfil "'17:’?“';@5%“!83‘0;
475 K Street, N.W. H )
Washington, D.C. 20463 Ui 1__F‘Lt EUP
s =3 ~.BFEI: or GEHERAL COUNSEL

Hovevet,_iiéésé"be—assuréd“;hét fﬁé Commission has taken note of
the matter to which you make reference.

~ Sincerely,

Gordon Andrew McKay
Assistant Staff Director
.. for Disclosure and Complianc

Enclosure as stated
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Honorable Thomas B. Curtis

Chairman

Federal Election Commission RERAY. T AR NN,
1325 "K" Street, N.W. ‘:Tf Y = oy ¥
Washington, D.C. 20463 Gitl. ..o burl

Dear Mr. Curtis: BFFICL ur kAL COUNSEL

It has come to my attention that certain financial transacttons,
involving 1974 Senatorial races, took place early this year. These
transactions appear to be subject to the Federal Election Campaign
Act Amendments of 1974, which you administer.

The transactions are as follows:

On January 10, 1975, the Democratic Senatorial Campaign Committee
received from AFL-CIO-COPE a contribution of $10,000. On January 15,
1975, the DSCC donated $10,000 to the John Durkin campaign in New
Hampshire.

On February 28, 1975, DSCC received $20,000 from the same source and
on the same day distributed $10,000 to the Durkin campaign and $10,000
to the Reid Senatorial Campaign (Democrat of Nevada).

Under the law COPE could directly make no greater contribution to a
single campaign than $5,000. Section 608 (b) (6) of title 18, United
States Code, treats indirect contributions or those "in any way ear-
marked" as direct contributions. Paragraph (h) and (i) of the same
section subject the contributor and the conduit to criminal penalties.

The transactions above described bear all the marks of funneling funds
to Senatorial Candidates Durkin and Reid in contravention both of the
letter and the spirit of the law.

Based upon these facts, and pursuant to Section 314 (a)(1)(A), I ask
that the conmission institute an immediate investigation to determine
violations of law. In this regard, I call your attention to Section 407
of the law.




Honorable Thomas B. Curtis
September 8, 1975

Page 2

Answers must be made to three questions:

1)
2)

3)

In channeling funds through DSCC, was COPE evading the contribu-
tion limitation of the Act?

In accepting the funds.from COPE, did the DSCC act as an 11legal
conduit to Durkin and Reid?

If Durkin and Reid or their campaign committees knew the source
gf the funds, are they subject to criminal penalties under the
aw?

incerely yours,

| ELESTION OIS & M Clhure

i 7’” E Lﬂ" : s A. McClure

it ited States Senator

UF#XSL oF BENERAL COUNSEL
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Honorable Thomas B. Curtis
Chairman

Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20463
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Processingoftheﬂarch 10thper_.‘,.,.

Nutxﬁcatxm of Error or Onission mlating"

' the Federal Election Campaign Act of 1971 and the

42
<
L

Act Amendments of 1974. For example:

1. " Occupation and prmcxple place of busimss for\
listed on Schedules C-6, C-9, D-7 -

2. Exact dates of commumications useage - ‘C?"ﬁ" s

3.  Contributions-in-kind in excess of $100 . . g

We will proceed as we have in the past. l-mem,m;cts'oﬂst
an asterisk should be indicated and the attached statmt #1 to txus (=)
. should accompany the notification.

Warning notices covering the Federal Electmn Can)aign M:t Anuhnnts
of 1974 will be sent. For example:

Political committees tranfernng in excess of 35,000 to one specific
candidate - Reference Section 608(b) (2)

Contribution by persons to a idate i s of $1,000 -
Reference Section 603(b) (l)t%v Qg}&xﬁes P

Attachment #2 to this memo should be used for this purpose.

Any notification relating to the Federal Election Caapugn Act Amendments
of 1974 must be brought to my attention prior to filming.

Smuldywreceweplmecallsastowhetherareportmstbemndedm

™ line with the Federal Election Campaign Act of 1971, we should respond that

technically, their filing will not be considered couplete until such informa-
tion is submitted, especially if the amount of such trmsactms are subtantial.

Attachments
3/6/75

.}fign‘ AT g
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®Although the Federal Election Campaign Act Amendments of 1974 modifies

certain reporting requirements of b Eediral Etoction Campaign Act of 1971,
Section 208(B) of the amended Act reqmres that the present Supervisory
Officers shall continue to carry out their responsibilities under Title I
and Title III of the Federal Election Campaign Act of 1971 as such titles
existed on December 31, 1974--the day before the date of enactment of the
Federal Election Campaign Act Amendments of 1974--until such time as the
new Federal Election Commission is constituted.
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With respect to your entry on Sechdule ' Part

£ (nam)

please refer to Section : T :
—_orbage ______ of the enclibed conails
of Federal Election Campaign Laws. | _ mﬂ‘ﬁm ;

FEDERAL ELECTIOHN COMMISSION

OFFICIAL FILE

OFFICE OF GEKERAL COUHSEL
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September10 . __
p ! FRIC January 81

(c) 2d Preslection report due § days before the

——ee— Caucus or Convention o8 _ ________
hlhnnm)d oL

@) Thisis sl a: ; mm_w_
- -~k
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1, Memo from McKay to the File, 11-6-75

2, Memo from Schachman to Murphy, 10-6-75
. Memo ]
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5, Memo from Schachman to the File, 9-12-75
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