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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

IN THE MATTER OF:)

JIM MOODY)
FRIENDS OF JIM MOODY)
ELMO Z UMWALT
STRUBLE, TOTTrEN COMMUNICATIONS )-
GOFF AND ASSOCIATES)

1. INTRODUCTION. C

Congressman Jim Moody and his campaign committee, Friends of

Jim Moody, have violated federal election laws by accepting in-kind

contributions in excess of the $1,000 individual limit and failing

to report in-kind contributions to the Federal Elections

Commission.

Congressman Moody's U.S. Senate campaign, either directly or

through an intermediary, has worked in concert with Admiral Elmo

Zumnwalt, USN (Ret.) for months to launch unfounded negative

attacks designed to defeat Joe Checota, one of Congressman Moody's

opponents.

Zumwalt, in consultation and cooperation with Jim Moody's

campaign for the U.S. Senate, has spent in excess of the $1,000

limit to assist in the election of Jim Moody and to attempt to

defeat Joe Checota, one of Congressman Moody's opponents in the

Democratic primary election.

Friends of Jim Moody has reported no contributions from

Zumwalt, and Zumwalt has reported no independent expenditures.
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Congressman Moody's campaign committee and Admiral Zumwalt

have thumbed their noses at federal elections law, offering the

transparent explanation that Zumnwalt is a private citizen operating

outside the jurisdiction of the Federal Election Campaign Act.

The facts prove differently. Even in politics, truth

sometimes will bubble to the surface despite the best efforts of

professional politicians to dam it up. Recent developments in the

US Senate campaign in Wisconsin have allowed enough of the real

story to seep out that Congressman Moody and his campaign have

stepped deeply into the mud they helped Admiral Zumwalt to throw.

This is a violation that demands a prompt and thorough

investigation, because the Moody campaign and Admiral Zumwalt are

making a mockery of the law, in the belief they can get away with

it.

II. LEGAL DISCUSSION.

Facts: Friends of Jim Moody is the registered campaign

organization (FEC identification number C00150813) of U. S. Senate

candidate Jim Moody. Its treasurer is Robert H. Friebert and its

mailing address is P.O. Box 93330, Milwaukee WI 52303.

Joseph W. Checota, 3224 E. Hampshire St., Milwaukee WI,1 53211,

is a candidate for the Democratic nomination for US Senator in the

September 8 primary election, as is Congressman Jim Moody.

Struble Totten Communications, 540 Seventh St ., SE,

Washington, DC 20003, is the media consulting firm hired by Friends



of Jim Moody. Its services have included the writing and

production of television commercials, purchase of airtime, general

campaign consulting, and coordination of opposition research on

Moody's opponents, including Checota.

Admiral Elmo Zumwalt, USN (Ret.), a resident of the state of

Virginia, is a former business associate of Checota's who has been

a personal, professional and political enemy of Checota for 10

years, according to numerous published reports.

Zumwalt began attacking Checota in news media reports of the

campaign in May 1992, soon after Checota officially announced his

candidacy.

Certain confidential documents, containing unfounded, unproven

charges against Checota, were anonymously leaked to the news media

in an attempt to damage Checota's candidacy. In particular, a 1984

document summarizing an internal audit of American Medical

Buildings was given to news reporters. That document had been

prepared at Zumwalt's direction. The Moody campaign admitted to a

reporter that it had a copy of the report, which ended up in the

hands of reporters, who then asked and received public comment from

Zumwalt on the contents of the report.

On August 21, 1992, Friends of Jim Moody began airing a

television commercial, prepared and produced by Struble, Totten

Communications, in which Admiral Zumwalt made a statement about

Checota. In the commercial, ironically entitled, "Truth," Zumwalt

is identified as a former member of the Joint Chiefs of Staff.

Zumwalt says, on camera: "I've spent a lifetime serving my

country. I'm not a politician, but I can't stand by any longer and



let Joe Checota's gross inaccuracies deceive the public. I've

worked with Joe Checota and I served on the board of directors of

a company that fired Checota for financial mismanagement and

unethical conduct. I'm not endorsing anyone for the Senate, but in

my judgment Joe Checota falls far below the standard of public

service this country deserves.'"

The commercial carries a disclaimer saying it is "Paid for by

Friends of Jim Moody."

Two days after the commercial began airing, Admiral Zumwalt

traveled to Wisconsin to hold a series of news conferences. He

held a news conference in Milwaukee on August 23, and held news

conferences in Green Bay, Wausau and Madison on August 24. At each

news conference, Elmo Zumwalt opened by reading a statement quite

similar to the script of the Moody television commercial.

Zumwalt traveled to Wisconsin from Washington, D.C. by

commercial airplane and from Milwaukee to Green Bay, Wausau and

Madison by private or chartered plane. Cost of his travel and

lodging were substantially more than $1,000.

when questioned at the news conferences, Zumnwalt said he was

paying for the trip himself.

Zumnwalt also said he had personally hired the man who

accompanied him to the news conf erences, Mark Gof f of Gof f and

Associates, 2025 N. Summit Ave., Milwaukee WI 53211, a newly-

established one-man public relations firm. Goff was campaign

manager for Moody's first campaign for the U.S. House of

Representatives in 1982 and served as his chief of staff for three

years. He has been an unpaid but key consultant and strategist in



Moody's 1992 campaign for the Senate.

In an interview, Zumwalt told a reporter that "before the

anti-Checota ad was made, he made it clear through friends in

Wisconsin that his views could be used by Checota's opponents. He

said a media firm in Washington, D.C. then approached him and he

taped it without knowing whom the firm was working for."

The commercial was scripted, filmed and produced by Struble,

Totten Communications on behalf of the Moody campaign.

Law: In-kind contributions, under 2 U.S.C.441a(a)(7)(B)(i),

include "an expenditure made in cooperation, consultation, or

concert with, or at the request or suggestion of, a candidate's

campaign." The value of such a contribution -- the usual and

normal charge -- also counts against the same contribution limit as

a gift of money. 100.7(a)(1)(iii) and (a)(3).

Contributions from individuals are limited to $1,000 for the

primary election. 110.1(a) and (b)(1).

Independent expenditures are expenditures "for a communication

that expressly advocates the election or defeat of a clearly-

identified candidate which is not made with the cooperation or

prior consent of, or in consultation with, or at the request or

suggestion of any candidate or his or her campaign. 109.1(a).

Expenditures which meet the above test are not subject to any

limits. An expenditure which does not meet the above test is

considered as a contribution and is subject to regular contribution

limits of $1,000 for the primary.

The example in the FEC campaign handbook illustrates the case

well:



"An individual, not previously involved in candidate Smith's

race in any way and without ever contacting any of his campaign

staff, purchases a newspaper advertisement endorsing Smith. The

payment for the ad is an independent expenditure. If, however,

before purchasing the ad, the individual consults with candidate

Smith or his campaign staff as to how he or she can help the

campaign or when Smith wants the newspaper ad to appear, the

individual makes an in-kind contribution. Or, if the individual

pays for a campaign ad that uses text actually prepared by Smith's

campaign, the individual makes an in-kind contribution to the

candidate."

Discussion: Zumwalt clearly was in contact with the Moody

campaign before making his visit to Wisconsin. He worked with

Moody's media consultants, Struble, Totten, to prepare a script and

film a commercial. And he coordinated his trip and news

conferences with Mark Goff, an unpaid Moody operative but a Moody

campaign operative and agent nonetheless.

Zumwalt's expenses do not qualify as an independent

expenditure. His travel, lodging, and other costs, including those

of hiring Goff and Associates, are reportable as in-kind

contributions.

Zumwalt has violated the law by making an in-kind contribution

of more than the legal limit of $1,000, and Friends of Jim Moody

has violated the law by failing to report the in-kind contribution

in a timely fashion. FEC regulations require disclosure within 48

hours of all contributions of $1,000 or more received during the

period August 20 through September 5.



III. REUEST FOR RELIEF.

The FEC is requested to begin an investigation of the

relationship between Admiral Zumwalt, Congressman Moody, Friends of

Jim Moody, and Struble, Totten Communications, and to take

appropriate action to prevent further abuse of the law.

IV. VERIFICATION

The undersigned swears that the allegations and facts set

forth herein in this Complaint are true to the best of his

knowledge, information and belief.

BILL CHRI t S(*
Campaign Director -,

Joe Checota for Senate
Box 93428
Milwaukee WI 53203

Subscribed to and sworn
to before me this J/ U
day of August, 1992. .
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rf September 8, 1992

Bill Christofferson
Joe Checota for Senate
Box 93428
Milwaukee, WI 53203

RE: MUR 3599

Dear Mr. Christofferson:

This letter acknowledges receipt on September 1, 1992, of

your complaint alleging possible violations of the Federal

Election Campaign Act of 1971, as amended ("the Act"), by Jim

Moody, Friends of Jim Moody and Robert Friebert, as treasurer,

Struble Totten Communications, Admiral Elmo Zumwalt (Ret.) and

Goff and Associates. The respondents will be notified of this

complaint within five days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such

information must be sworn to in the same manner as the original

complaint. We have numbered this matter MUR 3599. Please refer

to this number in all future correspondence. For your

information, we have attached a brief description of the

Commission's procedures for handling complaints.
Sincere,

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures
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September 8, 1992
Jim Moody
3946 N. Farwell Avenue
Shorewood, WI 53211

RE: MUR 3599

Dear Mr. Moody:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed, we have numbered this matter MUR 3599.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Jim Moody
Page 2

If you have any questions, please contact Richard M.
Zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

onathan A. Bernstein
Assistant General Counsel

Enclosres
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 8, 1992

Friends of Jim Moody
Robert Friebert, Treasurer
P.O. Box 93330
Milwaukee, WI 53203

RE: MUR 3599

Dear Mr. Friebert:

T.e Federal Election Commission received a complaint which

indicates that Friends of Jim Moody ("Committee") and you, as

treasurer, may have violated the Federal Election Campaign Act

of 1971, as amended ("the Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 3599. Please refer

to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and

you, as treasurer, in this matter. Please submit any factual or

legal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.

N -- I



Friends of Jim Moody
Robert Friebert, Treasurer
Page 2

If you have any questions, please contact Richard M.

Zanfardino, the staff member assigned to this matter, at (202)

219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 8, 1992

Karl Struble
Struble Totten Communications
540 Seventh Street, SE
Washington,DC 20003

RE: MUR 3599

Dear Mr. Struble:

The Federal Election Commission received a complaint which

indicates that Struble Totten Communications ("Company") may

have violated the Federal Election Campaign Act of 1971, as

amended ("the Act"). A copy of the complaint is enclosed. We

have numbered this matter MUR 3599. Please refer to this number

in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Company in

this matter. Please submit any factual or legal materials which

you believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Karl Struble
Struble Totten Communications
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If you have any questions, please contact Richard M.

Zanfardino, the staff member assigned to this matter, at (202)

219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Since rel

natannAA.Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 8, 1992

Admiral Elmo Zumwalt (Ret.)
1500 Wilson Blvd.
Arlington, VA 22209

RE: MUR 3599

Dear Admiral Zumwalt:

The Federal Election Commission received a complaint which

indicaces that you may have violated the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR 3599.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's Office, must be submitted within 15 days of receipt of

this letter. If no response is received within 15 days, the

Commission may take further action based on the available

information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



Admiral Elmo Zumwalt (Ret.)
Page 2

If you have any questions, please contact Richard M.

Zanfardino, the staff member assigned to this matter, at (202)

219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincerely, /

Jonathan Bernstein
Assistant General Counsel

Enclotures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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mark Goff
Goff and Associates
2025 N. Summit Avenue
Milwaukee, WI 53211

RE: MUR 3599

Dear Mr. Goff:

The Federal Election Commission received a complaint which
indicaLes that Goff and Associates (,"Company") may have violated
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 3599. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Company in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Mark Goff
Goff and Associates
Page 2

If you have any questions, please contact Richard M.

Zanfardino, the staff member assigned to this matter, at (202)

219-3690. For your information, we have enclosed a brief

description of the Commission's procedures for handling

complaints.

Sincereyt

---Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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September 17, 1992

Jonathan A. Bernstein
Office of the General Counsel
Federal Elections Commission
Washington DC 20463

RE: MUR 3599

Dear Mr. Bernstein:

Enclosed is additional information and documentation concerning thb
complaint I filed with the FEC against Jim Moody, Friends of Jim
Moody, Robert Friebert, Struble Totten Communications, Admiral Elmo
Zumwalt (Ret.) and Goff and Associates.

Enclosed are (1) a videotape of the commercial described in the
complaint, which was produced by Struble Totten Communications and
paid for by Friends of Jim Moody, and (2) newspaper articles
concerning the commercial and Admiral Zumwalt's news conferences in
Wisconsin.

Please address future correspondence to me at:

Bill Christofferson
Carrier, Christofferson & Associates
2801 International Lane, Suite 103
Madison WI 53704

Thank you.

Sincerely,

POST OFFICE BOX 93428 MILWAUKEE, WI 53203
Paod W by Joe Checota Wot Senatr

414/281-1992
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Man who led ouster
slams Checota in ads
By JAN UEBELHERR
Sentinel staff writar

Retired Adm. Elmo R Zi.
walt Jr., who led the (Mtste- of
,Joseph W . Chec(,t., fr,61 the
chairmanship of American Nlfdi
cal Buildings nine years ago, rk-
turned to Milwaukee Sunday to)
tell voters that the Democratic
U.S. Senate candidate is unfit to
hold public of-
f ice.

But Checo-
ta's campaign
in a n a g e ,
Craig Varoga. 41
said Zumwalt
had "a political -
and personal
vendetta based
on the fact that
he (Zumwalt)
was fired in
1979" by Che.
cota as chief Zumwalt Atieges
executive of "trseer-;vt,, nqss
AMB. Zum- -
walt denies he was fied.

Zumwalt criticizes Checota in
television commercials that be.
gan airing Friday. The ads were
paid for by Friends of Jim Moody,
the congressman 'k ho faces Che-
coLa and State Sen. Russell V).
Feingold of Middleton in the Sept
8 primary for the Democratic
nomination.

"Moody and Z7jrmlwalt are
working together, as they have
been for month , ti cmear ,oe
Checota." Varoga said

After retiring from ',, Na ,
Zurnwalt was recruted . Che-
cota in October 1077 t,, strve as
chief executive of AMR. Z7umwar
said that after ahout 14 or 15
months, he concluded he had to
sever ties with Checota in 1979
because of "unseem!v things

He said Chpcota thtn "invente-d
the fiction that I was ieino fired.-

In August 193, 7'.n w.at. who
still served on AM ',,1.. d en -

neered Checota's ouster.
then set up Universal
Ruildings, the company
directs as chairman.

Checota
Medical
he still

Zumwalt, who now has his
own consulting firm, said Checo-
-a had used corporate personnel
to do architectural work and
oversee construction at his own
home. Zumwalt said Checota had
himself under-billed for personal
art purchases anid over-billed the
firm for art purchases.

Zumwalt also said an audit
showed that Checota had misled
the board on how the firm's head-
quarters site would be set up.
Zumwalt said the original con-
cept was to have the headquar-
ters built and owned by the com-
panI, with some space leased.
Instead, he said, a partnership
was set up with Checota as the
principal partner. The site was
purchased by the partnership *at
an unfairly low price and leased
tr- the company at an unfairly
high rental rate."

"This is a public company,"
Zumwalt said. "This represents
money that didn't go to share-
holders."

In responding to Zumwalt's
comments, the Checota camp sent
out a copy of a 1983 Newsweek
article on the Checota ouster that
said that "Zumwalt is still sting-
ing over his demotion by Checota
in 1979, when Checota asked him
,o step down as chairman and
president because he was devot-
ing too much time to lecturing
and outside corporate director-
ships "

Zumwalt said he had no ax to
grind. "except the ax of wanting
to see high-caliber people as our
public servants." He said he was
receiving no fee or reimburse.
ment to come to Wisconsin.

After a Milwaukee news con-
ie.ence Sunday afternoon. Zum-
walt was scheduled to appear in
G-reen 11av, Wausau aid Madison.

GA MILWAUKEE SLNTINEL



TV ads
muddy up
Senate race
Checom. AhooJi' 5roTs 0o)
topic.s h e wipaid taxes

(_414~ v pu. of he stoP' V

8v MIKE NICHOLS
40-. .Q',/"al St 2-

I -~- ,a', a t1. een Milwatikee
7,srtesman 10c ('he-nta and I'S
R ep Jim .toc6'. for the Democr at-
ic L'S Senatc naminatior larch has
!ecomt, a mudslingintg match, 'wth
Some of -he dIr nnd water mixed
up ln- the producer s of the candi-
dates' te'7evi,,n commercials

With the rxo men locked in a
v' rts, dead heat little more than
tAo weeks before the Sept. 8 p-i-
mar%. each side has apparently de-
.-ided that what is - or isn't -
satd n TV Aill have a big impact
on w ho ,.,,ins the race.
-"'here is no denyin& the impor-

c.ance and impact of TV political
Sad'.ertistng. particularly in state

races" ald Julian Kanter, a com-
,mun:Cat1onsq professor and the
iJ LI 0, Le rulitiLd.i Culiunlr-
cial -xchi-.e at the University of

k!ahorna "It Ls clear !hat in the
Chevota cae sitice six months ago.
no cne had hcard of him. that his
adve-us.ng as made hiLn a com-
peutor in !he pri'man.."

.for'dy too. Eowe'r, has made
rmuch use oe'ads, hitting hard shor-
, alher a pol show;ed im. running

neck and neck -.7th (Thecota
'e da% after The Journal pus.

iit, a cC sh--w4nR that Mfood,.
hac -4Y4 of the "ole of likei% Pr:-
mar, '.otcrs to Checnta's 404 - a
t! Ape, e , consdrs I he 5% mar-
- - er':c -- the congrssman
as ". ,-wv ,. ,h,- ."e first round-
hc. use. as.,.g ': Checota didn'tS- txs ' . . I l">' =; IQ :

Sna ' tic -id not p.a.
h;-. Tax-e i epie's "a. there ,vere
Ltxes ,..ed :ne gover'nncnt that 'e
did rt a .' Karter >.aid.

•A-nd t 131 ,,as -.,)i !he Whr' ra:

tie ad dod . rnyentl.,n was that
(, h'e,.jUa had irss liisines losses
.I I 1' I , I " , .P .1I t

DIVING INTO TIlE DIRT

"'he% can almost sa.j %hatever
.h¢. want. and %,orr. about a civil

I, 1 'a:e. hKh never happens.,
Sal De nni Frankenberry. a Nil-
, auk.- ad erting exciutive who
"A .s ,nsrumental in the lQ88 Bush
pr-,i. era! ,anmpaign and ham

s..en k,e,, _' -rack of the I IS Sen-Sate MaE!

a ihbel or slender suit
as a puhiC official is extremcl%
J "tit (')r "c the ads ar ___ and
te!trc'son s:tiins cannot censor
;,'1IItCa cQ"Irnercias, sa,.s Fran-
kenbe~. "ere is litle to dtc but
respltOnd

Ak'cor.:m4ne - Frankenberr. that
Is ,t vha the (hecota campaign.n e Wth,n a day.

hecota's pc-,ple had aired t',o
,'Ornnercials cf their own, one of

th took the high road and ac.
,ised \ -w-J,. .f breaking a prom

!se not t" sltn, negiatie campaign-

The oiher to;lowed Mood}
dow,'n the, ,w road- apparenth on
the he-hit-me-firs theo It said
that i. 19 9 ,Moh)odv didn't file his
.Px return untl a nespaw. caught
him. and "on a difierent oeeisinn.
Wisconsin hac tn Issue a tax war-
rant to force Mcood to pay.-

It is true thai Moody i 1979
did not pa% Iuis taxes untd The
Journal asked .him wh, he had not
filed_ It is also true, according to
the Moody campaign, that Moody
recez'ed tv,, roit.,ce tax exten-
ion t.

In i',%". a Mooi, spokesman
said. McoSl paid his taxes on time.
but the state L)partment of Reve.
nue found that he owed an addS.
!:nnal 5126 His campaign does not
dispute that a delinquent tax war.
rant %as issued for that amount

I he batt:e continued Friday,
'Allen the \lood camp aired an ad
featun.ng one of Checota's former
business associates, retied Adm.
Elmo R Zcr'.,,alt In the ad. Zum-

MILWAUKEE JOURNAL
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walt says. "'m not endorsing an%-
one for the Sen-
ate. but in my
judgment, Joe
Checota falls far
below the statl-
dard of public
service this 3

coun!r, de-
Seri es"

At Issue l1 6the ad are allc-
gauons raised in ZI.JWALT
June about -hc.
cota's busines, recor(- while head
of American Medtr-I Buildinp, a
compa7ny he founded hut was oust-
ed from m 983. Thc accusations
wvere made in a 198-$ memo written
by a lawyer for the company, which
was in a court fight with Checota

The memo said (-henota used
his corMrate oficie for perlpnal
gain. The matter was seettled-iut
side the courts in 1934 Checota
denied the charges and defended
his husiness record.

Zumwalt is the former US chief
of naval Operations whom Checoa
hired in 1977 and demoted in
1979. Zumwalt later engineered
Checota's ouster from the compa-
ny.

OVERSTATING TW CASE
The candidates have run other

ads that run the risk of being ov-er-
simplified or misleading.

In one Moody spot whose aim is
to convince -voters that they are
being ripped off b- the currnt
hlt~laU MM svgfeft t6r instance, the
candidate opens by uaying that"nnbody should have to Pay $8 for
an aspinin. o'. In fact, almost nobody does.

An informal survey of three lo-
cal hospitals in the Milwaukee ar
- Walikesha Memorial, St Miry' s
in Milwaukee and Children's -
found that patients actually are
billed berAeen 44 cents and $175
Per tablet for aspirin.'! hive nexer heard of anyone
charfing S8 for an aspirir," sad
Leigh Moris director of public

relations for Children's Moms
coLad nut, idh Leiltaht., Say that

s"meone. somewhere" isn't charg-
ing That much.

But even if the number Aere
accurate, he said, it would be mis,-
leading because it would not repre-
sent what is commonlI charged in
Wsconsin. where the commercial
is beng aied
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lumwalt: Checota unfit' for office
By MEh1 Pat, Iunto

A1Wrf &Stcr 7hi Captai Timei

Retired Adm. Elmo Zumwalt - a for
mer executive of American Medical
Buildings who led a move to oust Jo
Checota as chairman - today said,
"Checota is unfit for high public office "

Zumwalt's criticism of his former
business associate came in a series of
news conferences denouncing Checota,
one of three candidates for the Demo-
cratic nomination for the V.S. Senate
The others are US. Rep Jim M'wy
f orewood, and state Sen Russell

l"e'ingInt, 1I Midhleto n
Zumt.flt. a f(rner ninnltnnr )t thine

inl'nt ('hies ()s ISiahI, saidt heit ret ri rned to
Wisconsin this weekend to expiiii why
he blet es (Client ia is fui (1qllhedi(i(u "tit
he at niner 14 thfe I'. S S'nate. Ifis
sn'hiethilt Inl(udtithed snp's in Milwanlkee,
(Green l ay t W anisa in anid Maiso in

Zurnwalt repen.,atdt'l hi is 'hlarge, that
(Jhet)ta had hbeeni renllIv.d as an AMB
executi',e ine11° yecars ago by the AMB
foard fi)r ' finanial miisanagemnt
a ulld ill t hl ll i(I iiic "

( lit'|iit , n'anljaig) n resil)l ,ded by
saylig a t i 51( 1 a ill h/ which ZimiWalt

Checota Zumwalt

attacks ('henota pr , , , tiiniwalt ainlJ
Moondy are c()onpra iig 1i1 , lt'aiz,
annonlymllis smeitar ca;aIlign

began* n.inni.ngtl Frd, I ',,, Njtm.,, .%rvd h%

A\ It here 11w ',I l.triiL .. 5i.)

Iii t llger, rl r +t ,iattm ormi ;otlirll!

bt-4.1ri inn t i ;1gh )tll . t t "dl;lt! 'a m i ,'

tii "lpln';nI I iiii tin dtdll , ntit r).m ii .irgir-

nII;iI,19#'r, ;Lnkn i ,. f-Ig .d ihat z/li lwall

a l Ie :I Jtll ip lgiil 4,)I )loera d )i nIt t lie ad

tlii! " nnl( /AmIni~ ;",lt 'l",i- )li :, !) isalt I1"

('ontfinued l, flack Page



Che) eta
U Continued from Page I A

state waas his
"The trip s .. rlhletlng he*;.

doing 4on hi' ,)"l. ;,nlething tit,
wanted t,, tl,, ari(1 qIniet hillg 1w'
initiated - Cunninghan said

He qaid (trittoffer'sons
charge that Mexedy recruited
him'" was groundless

"Tons of bad paper and bar-
rels (if ink ha .e been %ritten
about his unethical business
practi'es and Joe ha.s to lite
with the rece rd he has in the
business w orld. Cunningham
said

Zumwalt's appearance in Wis-
consin rekindled the bad feelings
that existed between the retired
admiral and Checota. Christof-
ferson said.

After Checota hired Zumwalt
to run the business in the early
1970s. Zumwalt repaid him by1engineering that takeover and
threw Checota lit of his owAn
company, basically stealing the
company from him." ('hristoffer-
son said

After they ,ot rid oif C'hec,'-
ta. Zumwalt and his cohorts ga- e
themselves big pay raises and
stock options." ('hristofferson
said "Zumwalt himself. O),er t he
next few year,;, t(oek ,, or a rni,-
lion d(ollars ,)1it of tho le,,mpar%
and then ran it into) bankriiptcy'Meanwhile ( ho',t a ,% et

acr~,~ tIe street aid started a
I," company that, according to
busi ness Wteek, l)ecanie one of
the III hest small businesses in
the United States "

('hristofferson also disputed
Zumwalt's claim in the TV ad
that he is "not a politician." The
campaign aide said the retired
admiral had "been a candidate
for the 's Senate. had worked
for Richard Nixon's administra-
tion, arid campaigned for Ronald
Reagan as national chairman of
'Democrats for Reagan.' "

Following Checota's ouster.
American Medical retained the
national accounting firm of
Touche Ross and an outside law
firm to audit the company's
financial resources, Zumwalt
said in a statement issued Sun-
day

He charges Checota with using
company personnel and funds for
his own benefit, including work
on his home, the purchase of art-
work, and leveraging of personal
bank loans using company ac-
counts for collateral.

Zumwalt said Checota, while
refusing to respo)nd to any of the
charges of the audit, has "en-
gaged in a pattern of distorting
and misrepresenting what hap-
pened at American Medical
Building His television ads and
direct mails on this have been
pure fantasy'

Zumwalt. despite the fact that
the IV all %as sqpnsored by a
Molv nampaigni cil,,ittee. said
lie i. li,)t endo rsilng any other
candidate in the rat,'
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Checota cries foul on
Rep. Moody
accused of
mudslinging
By DennIs A. Shook
Staff Writer

t S Senate Democratic can-
didate Joseph Checota is charg-
ing rival Democratic candidate
U S Rep Jim Moody. D-Wis.
with directly funding a "dirty"
campaign against him by using
former Rear Admiral Elmo
Zumwalt.

The charges were made dur-
ing an hourlong, live appearance
on the Jones Intercable TV call-
in show "Citizens Comments"
Monday.

Checota, a Milwaukee busi-
nessman. explained he once was

1 -011 4

U his

T hsis sim~ply
reprehensihle campaign i'

Joe C
Democratic

for US

business partners with Zumwalt,
when Checota ran Milwaukee's
American Medical Buildings

"In 1977. i hired (Zumwalt) to

head the company I controlled."

Checota said. following a ques-

tion on dirty campaigning by a

caller. "But he spent his time

teaching seminars and lecturing
for fees instead of working for

the company. So I fired him in
1979 "

Zumwalt led a suc('essful ef-

fort to unseat Checota "three to

fnur years later," thsaid Checota sai(
eventually led that

bankruptcy while C

able to make his riv

one of the nation'

spec ted
Checota said a nf

nercial. paid for

blasts Checota as
below the standar

service this country

In the commercn
says, "! served on

L TV show
directors of a CTmpan v that fired

('hecota for financial m i-

man;igefTlent and tilneth(';l -()n

duct "
(Checota (erled th(se charve-(

in( , aid ( n the IV program,
I* "MoIv flew aroiunl the s.'

todaiv with former Admiir;il

h(cota, Zumw;il! and , Moodv paid for

hopeful it. Ihi, is a product of hundred'.
Senate of thousands of dollar', of dirt%

(maipaignling
, 'This is sirn ply reprehenihl'

e candidate campaigning." (hecota said of

i Zumwalt Moodv
company to) ".ptt' P ayope ahut me th,i I

he('ota was ;ima rWtlt,-)riente(d, that I Nxill

'al company not back d(own that I will ,tep m

, most re- a few toe, " Checota sail "And

clearly, I am that kind oif gu,

Sw TV com- that does not accept a lot ()f

by M(x)dy. nonsefnse But I meet my respon

falling "far sibilities and I do not cor

d of public promise. or play politics "

deserves." Moodv campaign officials

al, Zumwalt were not available for (.omment

the board of on (he(ola's statements

0



Whie those actions gain pro-
protests - 80 times in Milwaukee

tection from people like his oppo- alone.

Checota, under attack, jois

Vitic'9s news conference
By Natmn Seppa
w ntsco5" State jouma

Former Navy Aamr Elmo ZumalV

toured the state Monday on an unusua.

mission - to denounce I S Senate :'anaj

date Joseph Checota. a former nusiness a'-

sociate. or 'financlai mismanaemen: an':

unethica, -onauc'.
But wnen Zumwalt got to Maiisor.

Checota crashed the event Ana wiad

started as a news conference raoidl' ti.

came maoe-ior-T% arama
The :wo men aar. " rrta, "(. e.aC!: )tfl

auring tne excnanize at tri. Dane 'unt.

Regional Airport ever thougr, ne' 'r,,--.

t)atfs several tlmes
Zumwal

t roega, b sayil : "

*W the puojic and tne boarc o: ,ir'

o Checota s firs: comnany Amerxar,

Medicai Buildings regarding a risy. .e!.

ture caliec tne Americar. Networi. Zun,-

wait was a memter o! tme DoarG a: :n,

-frne Tne venture eventuall, . aar

aoaoe anc Cbecota firec
Zu.mwalt aiso citec an, interna. audi'.

done at the company that alleged ('necot,

misused company Dersonnei o' navini:

,)wnlg ra . er " :han tenth 1 tihe

ft
1' : r'.t t)u ,st iuns Zuruiwallt

.I q.D p(I fI()%F.. ink. 'hect'oliiloo~ik thei 0"if11-

tiIl , If' d (' 'U )' 1 / . ll 1w ll ()I ( )l o il th e 0 1 0

.i c o: 1 . t .1 ill: (oot~ % i ,"lWlv tor

"it,, l)#qj)oc-ati," ,q rn)nltll'l. Io, ',aK' :w )I T

,G(, ;t', r ooe)r: Kaste'n

jo ' , b' ) O j ' ' j j j. D ,j ln ' . s t a r t , -l 1 - . i r

frOSS irla( .UrJ-:'- an w o)erating at i

.eei that :al- ,wiov the standard oi put,-

r', Fice' ci ('()tltr% (tieserves

ongreSslhi \oook i, the one beflini.

* tiese c'Idr[e ' ,ol(tti saic Monda'

/UTIIWid, At . Nl,,)t'.'. live reen working to

'ethe Ito: .tior'*'1: the(oti, said 'I r

.,rt
, thiako n s5E i ii

i ri Mooa ) ids seer

"Al take t.ii. ' '. ! .urn in t-ne t'ampdigr,

.)II unnlntihdfl '.' llipdig niinat2(

.or NI om sa it: :i. ihe,.t ta s*artea it

,nei~.Xi ' C '.It, lltlait I; m ontil'- it(. 'itlC n( o\A

we re got)inl it :inist; it

V tIhe now- .-!)lierence , 'he(,ot*a (ieni

tie acctiSattofl
. marde h%. Zumwai tierttir

in Ito the iit i '''Thi ; dUilt rtpor"

homosexuals to be (-omDulsIVe
dviates who deserve compassion P/ease turn to Page 28, Cof

like this is miumal." Velden said.

,jose')' ?.necota -iont ve'-- 'mw alt seconL trorn ,i g, Mo y v flier '0,'

;'if~il,'l,, ,lint; otli('- ;Tmad# ar SUITIS W)
rntino'j: 'r\eTier('a rMetlid. alter ('heco-

,. *t3* r 'h oti. iam tu: when iues-

"il(.+ "te('ot. Y'.et 
,
U

'
ed
, 

u 't d \t flO' TiIUCt'

., o urin nis time a tme cormpani

m- lien: on Zumwait > argulrien,

int! u nau y r quanulerea the c)mpa-

flx rtiolrne% o art lili-acivisea venture

l' o-'-ota t ialso aelendeC nis presence at

tt tvtw, '.onterence

,.% "Iar , d pre'is
, ' JrmWa'- aIntla

Zrr'<' ivalt hert it ut , .+ otE i' :ur ' h
Srill hit

o d u r it i h e is i a yi n it' ," s t iF '. W, th'

arounu the -tate, klnd enaorsing no ,andi-

dat- I llade i persofliai tiec1si)[" t(i t0 '

her, ne said

4l. b(6.5,w j'

I

I l
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Checota says Moody
is behind attacks

4" C. -I9reau

Maison - LIeir) ratic U.S

SnaTe can rt i(l a -p luseph W Che.
Cnta Said londa', that one of his

primary t opponent-. Rep
James "Mood? Was.). was the
gJ.dirg force ,ehind recent polit-

,cal attacks ,ade against him hy

reired AIT. Fimo R. Zuniwalt

,.ConreSsmafn Moody is the

n.-e behind "mese charges. He's

been WOrking wIth Adm. Zum-
walt for months to spread un-

founded. unproven charges

against rei." checota said dzing

a news conferencP at the )ane

Cnunty Re gional Airport.

The ne'xs crmterence had been

catlled by 7%imwalt, who repeated

allegations made SundaV in Mil-

w ,aukee of Checota's husiness

malfeacance oral unfitness to hold
1111h)"- ot,,',,

('teCw.. crashted the news coin-

ference "o respond to Zl"Wm It'S

staternen
5s. There was no person-

al tonfror.tation between the two

P7.-,.,.T e ". ,who' served on the

bui U :'l t, ! 'at,.. of Aijletici.m

Medical Sildilngs when Checota

w, as t.e tirrr's chairlan. engi-

Suee:& e" hr,ta's ous er from that
( conpa't:

Sen Riiise! D Feinguld (1).

MidlOttol \Monday asked the

MlwaJkee Spniinel to miake

rlear that he did lot help pay for

a !eie',~isiT: ¢onicmercial in which
Scriticizes Checota. The

ad .va p!d for by the Friends of

'rn M A. dy stcry on Zum-
wdlt's a 'l£ ,t~ appeared in



CLOSER TO HOME~
Facing off the admiral

Joe Chcota strode into the rane Count) Airportin Madison, looking stem. determined. ClInt Eastwood
couldn't hae played the part better. He'd come to set-tle a score. Jim Moody's been running dirty campaign
ads. Checota said Mood) %as behind t-he two-djav flv-arr und tour of the state by Elmo Zumwak a for er"

Checoa business
partner turned bit-
ter ri,al. Checota
said. Cheota
- alked right up to
the tiny confer-
ence room at the
airport where
7,rnwalt was
holding his blast-
Checota newsCMCOTA ZUMWWAL.T conference Mon-

day and walkedstraight in. The t%,o men squeee past each other-tvice - in the room and never spoke a word. Theyavoided eye contact. Zumwal. a former Navy Adminal,let loose his fanilar refrain: Checota was an unethical
businessman when the two were in business togetand profited personay) at the company's expense. C'e.
cota didn't like what Zumwah had to say, but he hadMoody on his mind. "I'm clean and Moody's dirty,
C'hecot. aid. Moody started thi. dirt first but I won't

_sit still for itCheOcta said. He. in efflect called Moody
chicken for failing to stand up and" whack Checota per-sonaiy. 7umwalt denied heirFg 'ri cahoots %,ith Moody.
and so & Moody's c'ampaign ,!aff But most evidencepointed otherwise. Mo Adv pad ". and ran a Zuamwalt
teleision ad that attacked (Thecota's business record.
and a former Moody PR vmn Mark Goff, %as schlepp-
ing Zumwalt around the state

MILWAUKEE JOURNAL
AUGUST 25, 1992
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Zumwalt
ripped by
Checota
Laws broken, says
Moody opponent
By JAN UEBELHERR
Se',t"e taff &r,ter

Husinessinai Joseph W ('heco-
ta Tu-'dav accused Rep. Jim
Moody arid retired Adm. ElmQ
Zumwalt if breaking federal
campaign laws or "lying about
who pad" for Zumwalt's news
conferenes this week attacking
Checota

Zurinv ,.. a formpr business
associale of Checota. also appears
in a npw television ad saying
Checota is unfit to hold office.
The ad was paid for by Friends of
Jim Moody

ChPcota. Moody and State Sen
Russell 1) Feingold of Middleton
are on the hallot in the Sept. 8
)emocratic primary for the U S

Senate
71inv. alt ,aid he paid for his

,'n appearances in Wisconsin
Sunday and Monday to deliker his
criti('im (,f Checita

Ihe
would

walt'

('()S S.

llowe%, r. ' , anipaign said in
a statement that Zumwalt's trav-
el expenses amount to more than
$1000, the limit for in-kind priL
mary carpaign contributionis"rhi, ,iy \,ay Zuinwalt could
spend nri' than $1.11)0 on
Mom(I% ,, hrhalf i to claimr it is an
indepy.nden? exp p'riditue.

[lit Zuin '. alt clearly cannot
Llairn that his public statementl
against I, Checota. nPvs con-
ferences and related expenses are
independent and completely un-
coordinated with tho Moody:cam.
paign. as the la. requires.- the
(hecota campaign said in a state-
ment.

Moo~d',-campaign responded
hv saying that Zumwalt is free as
a citizen to go anywhere and
discuss whate, er he chooses

We did not votrdinate or set
up his visit.'- Moody campaign
manager Jim Cunningham said I

'It's another smoke screen by
Joe Checota bcause he just
doesn't want to have to answer
all the ethical questions that have
been raised." ('Cinningham said.

The winner of the primary will
advance to facp S-n R-bert W.
Kasten Jr

Checta campaign saud i4
have been legal for the
campaign to pay for Zurtransportation and other
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Checota ad fires back
at old foe Zumwalt
Senate candidatesaYS
t hrmer associate has tie.
to M od's campaign

By CRAIG GILBERT

l)emoxrat Joe (heco)ta is stnk-
ITI. hack -t his old business assixi-
,tc rctred 'kdm Flimo Zumwalt.

ai tuing a[V onmmercial that
sr,, Zumwalt has hcn -rectuitttd"
b\ oprpoient Jim ki(-xxi\ to ,imear
hrm

M1(wK1,u aides den% oordinating
Zumnvalt's attacks on Checota. a
wcalth Mllwaukee businessman
who is opposing Moody in the LS
Senate race Zum%,alt. former
member of the Joint Chiefs of
Staff. just completed a short speak-
Ing tour in Wisconsin in which he
attacked Checota as unfit for the
Senate.

Before that. he taped a TV ad
for Moody. in which he asserted
that Checota "falls far below the
standards of public service this
country deserses"

The two men were once bust-
ness associates, then became bitter
enemies. Checota hired Zumwalt
as chairman of Checota's first corn-
pan%. \mencan Medical Buildings
Zumwalt later engineered Checu-
ia's ouster from the compan.% in
1140 Farlier this summer. 7um-
walt began his pubhlic criticism 0'
Checcota. saying he had acted un-
ethicalk and mismanaged the com-
pan while at -ernncan Medical

In the new counterattack. Che-
-,ta calls Zumwalt "the man Jim

\1Icuu' recruited to help smear Joe
('hecota " The ad refers to N .ood,
a, "'the man behind the mudshng-
ling.

The Checota-Zumwalt battle us

onl', the latest chaptcr in the l)em-
cxratic pnmaiN. the costliest and
nastiest in recent memor,. The

1ighting has pitted \lood,, and
Checota, with the third major
Democrat. state Sen Russ Fein-
geold of Middleton, on the sidelines

In an adertislng Aar launched
h. MoodN earlier this month, he
and Checota hase exchanged '.ol-
!cs (it attack ads o~cr both mens
taxes. Mcxd\'s congressional votes
and (hecota's businc-s histor.

MANY ACCUSATIONS

( T uesda,., Checota campaign
,,icials accused Zumwalt and
Mood~ of either Iing or breaking
clection laws.

Zumwalt has said he paid all his
own expense-, hen he came to
Wisconsin from Virginia earlier
this week to speak to the news
media about Checota. Checota
aides said his tnp either constituted
an in-kind contribution to Mood,
- in which case it violated the
51,000 limit on individual contri-
butions - or it was an indepen-
dent expenditure, w ich aren't lim-
ited Independent expenditures,
however. must occur with no In-
solvement from another campaign.
and "Zumwalt is working with the
Moody campaign." said Craig Var-
oga. Checota's campaign manager.

Zuirwat denied his trip was
coordinated with Mood).

-Xn official with the Federal
Flections Commission said a tnp
like Zumwalt's could conceivabi,
h- considered an in-kind contnbu-
lion and subjec. to the $1,000 lim-
it. but he said the commission had
neer considered a case like it.

Zumwalt said that before the
antn-Checota ad %as made. he
made it clear through friends in
\, isconsin that his vie,,s could be
u ,ed b' Checota's opponents. He
said a media firm in Washington.
D.C. then approached him about
taping an ad. and he taped it with-
out knowing whom the firm was
working for - a claim Checota
aides called preposterous.
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Checota rips Zumwalt
By D",G Caendu

77w C'&;*aJ 77m"w

Democratic U.S. Senate hope-
ful Joe Checota lashed out at
both his political rival, U S Rep
Jim Moody, and his former busi-
ness rival, retired Adm Elmo
Zumwalt, for attempting to dis-
credit him by spreading "un-
founded, unproven charges
against me"

Checota confronted Zumwalt,
his former business associate,
during a news conference by
Zumwalt in Madison Monday af-
ternoon. He charged that the ad-
miral's trip was organized by in-
dividuals close to the Moody
campaign.

Checota said Zumwalt "came
to me with these trumped-up
charges when we were fighting
for American Medical Buildings
10 years ago," but the admiral
chose not to make the accusa-
tions public at the time

He accused Zumwalt of acting
as "a willing accomplice in his
(Moody's) smear campaign
against me" because "Elmo Zum-
walt has a lot of reasons to be

bitter and to want to get even
with me."

Checota said he hired Zum-
walt, a former member of the
Joint Chiefs of Staff and chief of
naval operations during the Viet-
nam War, to serve as American's
president in 1977.

He said he fired Zumwalt two
years later because "he spent
more time giving speeches and
earning personal speaking fees
than he spent taking care of
business at American."

As a member of American's
board of directors, Zumwalt
helped wrest control of the com-
pany away from Checota during
a bitter legal struggle that ended
in 1983. He became chief execu-
tive officer of AMB following
Checota's firing.

Checota then went on to or-
ganize and start Universal Medi-
cal Buildings, a publicly traded
Milwaukee company he still
heads.

Zumwalt is appearing in some
of Moody's TV ads, urging voters
not to vote for Checota because
he is "unfit for high public of-
fice "

He said he volunteered to
make the ad% for any candidate
opposing Checota, and said his
appearance was not solicited by
Moody's campaign

The retired admiral added
that he was not paid for his ap-
pearances, nor has he had any
contact with Moody's campaign
apart from the production of the
current TV ads.

During the press conference,
Zumwalt repeated charges made
during a secret Internal company
investigation, which alleged that
Checota improperly billed Amer-
ican Medical Buildings for sev-
eral works of art and remodeling
of his home, used a corporate
bank account as leverage for a
personal loan, and had contacts
with a brokerage firm whose of-
ficials were eventually charged
with insider trading.

While declining to address the
allegations specifically during
the press conference, Checota
categorically denied them as
"lies and untrue"

He said if Zumwalt felt such
accusations were true, he should
have filed suit at the time.

Ilm 

• I
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,hecota Masts
Zumwalt in
TV commercial

Associated Press ' -1

Busines.man Joe 'hecota's cam-
paign said a television ad in which
retired Admiral Elmo Zumwalt
attacks Checota proves he and U.S.
Rep Jim Moody are cooperating in
a "sleazy, anonymous smear cam-
paign."

"At last here's the smoking gun."
Hill ('hristofferson, Cheeta's cam-
paign manager, said in a statement.
Moody and his campaign staff
"have been working with Zumwalt
for months to .pread unfounded,
unproven charges against Che-
cota."

Checota and Moody are compet-
ing in the Democratic US. Senate
primary Sept. 8

Zumwalt, a former Checota busi-
ness associate and member of the
Joint Chiefs of Staff, appears in a
television ad that began airing
statewide Friday It is paid for by
"Friends of Jim Moody."

In the ad. Zumwalt attacks Che-
cota for falling "far below the stan-
dard of public service this country
deserves - Zumwalt was scheduled
to speak against Checota in several
appearances statewide Sunday and
Monday.

Ohecota recruited Zumwalt to run
American Medical Buildings follow-
Ing his retirement from the mili-
tary In 19K3. he led the company's
board of directors in removing Che-
cota as chairman of the board.

Jim Cunningham. Moody's cam-
paign manager. acknowledged that
Zumwalt and the campaign cooper-
ated on the ad. but said Zumwalt's
decision to visit the state was his.

"The trip is something he's doing
on his ovn, something he wanted to
(in and something he initiated,"
('unningham said

lie said ('hristoffermon's charge
that "NMxxv recruited him" was
groundless

'Tons of bad paper and barrels of
ink have been written about his une-
thical burzines, practices and Joe
has to live with the record he has in
the business world," Cunningham
said



-,' 3:3f

E. R. ZUMWALT, JR.
ADMIRAL. ' S NAVY (RFT

September 22, 1992

Federal Election Commission
Office of the General Counsel
999 E Street NW
Washington, DC 20463

Re MUR 3599

Dear Mr. Zanfardino:

This is in response to the complaint filed against me with the Federal Election

Commission by Bill Christofferson, Campaign Director of Joe Checota for Senate. The

complaint was sent to me by letter dated September 8, 1992 from Jonathan Bernstein,

Assistant General Counsel of the Federal Election Commission.

The complaint also names parties other than me, and this response is limited to the

matters set forth in the complaint which relate only to me.

As I understand the complaint, the only charge made against me personally is that I

somehow violated the law by making an in-kind contribution of more than the legal limit of

$1,000 to the United States Senate Campaign of Congressman Jim Moody. I deny this

allegation as explained in greater detail below.

x4gsr



Federal Election Commission
September 22, 1992
Page 2

FACTUAL MATTERS

Mr. Christofferson's complaint asserts a number of facts regarding me. Some are

true; some are not.

As asserted by Mr. Christofferson, I am a resident of the State of Virginia and I am a

former business associate of Mr. Checota. I agree that published reports have characterized

Mr. Checota and me as personal and professional enemies, although I believe there has been

no occasion until recently for the media to characterize our relationship with respect to

political matters.

When called by reporters and asked questions about Mr. Checota, I have responded

to the questions. I did not at any time endorse the candidacy of anyone in the Wisconsin

Democratic Primary for U.S. Senate, though I repeatedly stated that I did not believe Mr.

Checota was the type of individual who should serve as a U.S. Senator.

When called by Struble Totten Communications and asked to appear in a television

commercial critical of Checota, I agreed. I did not incur any expense in stating my position

in the commercial nor did I endorse any candidate. The commercial was filmed at my office

by Struble Totten Communications.

I did hold the news conferences described in Mr. Christofferson's complaint. During

these conferences I again stated I was not endorsing any of the three candidates in the

primary, but did speak against the election of Mr. Checota.



Federal Election Commission
September 22, 1992
Page 3

1 did travel from Wisconsin to Washington D.C. by commercial airplane. The cost of

my round trip ticket from Washington D.C. to Milwaukee was $560. 1 also travelled from

Milwaukee to Green Bay, Wausau and Madison by private plane. The cost of this plane

rental was $400 (for which I have not yet received a bill, but for which I understand a bill

was received on September 21, 1992 by Mr. Mark Goff, a public relations specialist I

retained). In addition, I paid various taxi fares amounting to approximately $50. When

questioned at the news conferences, I did say that I was paying for these costs myself. I

did not intend these payments to be an in-kind contribution to Mr. Moody or to the other

candidate in the race (Russell Feingold), but rather viewed the costs as part of my personal

effort to defeat Mr. Checota's candidacy.

I also indicated at the news conferences that I had personally hired Mr. Mark Goff to

assist me in connection with the news conferences. I have not yet received a bill from Mr.

Goff for his services and expenses related to the press conferences, but understand he will

be sending me a bill, dated September 22, 1992 now that he has received all bills, for

related expenses. The amount of the bill for Mr. Goff's services will be $150. In addition,

the bill also includes the private plane charges noted above, and room rental fees for press

conferences in Madison, and Milwaukee, Wisconsin, which total $105.

The total amount of my expenses, including the commercial airplane travel,

chartered plane travel, taxi fares and fee reimbursement to Mr. Goff is $1,265.



Federal Election Commission
September 22, 1992
Page 4

APPLICABLE REGULATIONS

I am advised by my legal counsel that the following legal principles apply to the

claims made by Mr. Christofferson on behalf of Mr. Checota:

Under the applicable regulation, the term "contribution' does not Include any

unreimbursed payment for transportation expenses incurred by any individual on behalf of

any candidate or any political committee to the extent that the aggregate value of the

payments made by such individual on behalf of a candidate does not exceed $1 ,000 with

respect to a single election. 11 CFR Section 100. 7(b)(8). Accordingly, the first $ 1,000 of

transportation expenses incurred by me in connection with my August trip to Wisconsin is

not considered to be contribution, even if my press conferences are viewed as having been

undertaken on behalf of Mr. Moody rather than as an independent expenditure. In this

regard, I reiterate that my intention was that my efforts against Checota should be

considered independent of Mr. Moody or any other candidate.

In any event, since transportation expenses amounted for $1,010 of my total

expense of $1 ,265 in connection with the press conferences, only the amount of

transportation costs in excess of $1,.000 should be charged against the $1,.000 campaign

limit. Such excess transportation expense is $10. Since the sum of such excess amount

and my other expenditures during the Wisconsin U.S. Senate primary campaign Is $265, 1

could not exceed the $1,000 campaign contribution limit should it somehow apply.



Federal Election Commission
September 22, 1992
Page 5

In light of the foregoing. I hereby request that the Federal Election Commission close

the file in this matter because there is no reason to believe that Mr. Christofferson's

complaint sets forth a possible violation of the Federal Election Campaign Act of 1 97 1.



Federal Election Commission
September 22, 1992
Page 6

VERIFICATION

I hereby swear that the facts set forth in this submission are true to the best of my

knowledge, information and belief.

Very truly yours,

Eet J r
Elmo R. ZumivAlt, Jr.

Subscribed to and swor2n
to before me this
day of September, 1992.

Notary Public
My Commistion expires:

iI4~<~~~ Ji
/ I!'.-,

<-(- e -L -- e/c -f C--



FRIEBERT. FINERTY & ST JOHN. S.C
ATTORNEYS AT LAW

TWC PLAZA EAST Sl.; rE ')
EAST KLSOI AvENUF

MI'_WAUEE WISCONSiN 53.'0,?

Septe'mber 22, 1942

Federal Election Commission
Office of the General Counsel
Washington. DC 20463

Re: MUR 3599

Ladies and Gentlemen:

This letter
Congressman
Checota for

is in response to
Jim Moody by the
Senate campaign.

the complaint filed
campaign director of

In our opinion, the complaint is frivolous and should be
dismissed immediately.

The gist of the complaint is contained at page 4 where Mr.
Christofferson asserts:

Cost of his (Admiral Zumwalt's) travel and
lodging were substantially more than $1,000.

As the Commission well knows, the first $1,000 of transportation
expenses incurred by an individual do not constitute
contributions. 1I C.F.R. § 100.7(b)(8). Even assuming there
was coordination, in order for there to have been any violation.
the total amount of expenses of Admiral Zumwalt would have to
have been more than $2,000 to constitute a violation of the
federal regulations rather than the $1.000 asserted in the
complaint because the first $1,000 does not constitute a
contribution.

~C L

-. A f. - ,
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against
the Joe



Federal Electio ommission
September 22. 1992
Page 2-

We have conferred with counsel for Admiral Zumwalt and have been
advised that Admiral Zumwalt's expenses totalled $1,265. After
eliminating the first $1,000 of travel expenses pursuant to the
federal regulations, the actual potential contribution from
Admiral Zumwalt was only $265. Nothing had to be reported since
a contribution in excess of $1.000 did not occur after
August 20, 1992.

There is the po,,ibi ity that the act ivi ties of Admiral Zumwalt,
although not intended to be an in- kind cont ribution to the Jim
Moody campaign, may, technically, constitute such a
contribution. The oampaign committee is investigating this
matter. If it turns out that a technical contribution has taken
place, it is anticipated that the campaign will report this $265
contribution in its npxt report, which would be the appropriate
time for such a disclosure.

Although the complaint discusses many regulations, it ignores
the $1,000 travel exemption regulation. It is hard to believe
that Mr. Checota's sophisticated and experienced campaign
director is unfamiliar with these and similar Wisconsin
regulations. Filing a complaint with this glaring error appears
to be a deliberate act intended to harass and embarrass. The
facts as disclosed to us by Admiral Zumwalt's counsel
demonstrates that there has been no violation of any federal
regulations. The file should be closed because there is no
possible violation of the Act.

If you have any questions, please feel free to contact us.

Very truly yours,

FRIFBERT, VINERTY & ST. JOHN, S.C.

/ //
/Robert H. Friebert, Treasurer
Friends of Jim Moody

RHF/dmv: 6368C
cc" Jonathan A. Bernstein, Asistant General Counsel

Richard M. ."nfardinc



FEDERAL ELECTION COMMISSION

September 28, 1992

Mark Goff
Goff and Associates
2025 N. Summit Avenue
Milwaukee, WI 53211

RE: MUR 3599

Dear Mr. Goff:

On September 8, 1992, you were notified that the FederalElection Commission received a complaint from Bill
Christofferson alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended. At that
time you were given a copy of the complaint and informed that
a response to the complaint should be submitted within 15
days of receipt of the notification.

On September 21, 1992, the Commission received
additional information from the complainant pertaining to the
allegations in the complaint. Enclosed is a copy of this
additional information. A copy of the videotape will be
forwarded to you as soon as we complete our duplication
process.

If you have any questions, please contact Richard
Zanfardino at (202) 219-3690.

Sincerel v

Jonathan A. Bernstein
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

ISentember 28, 1992

Admiral Elmo Zumwalt (Ret.)
1500 Wilson Boulevard
Arlington, Virginia 22209

RE: MUR 3599

Dear Admiral Zumwalt:

On September 8, 1992, you were notified that the Federal
Election Commission received a complaint from BillChristofferson alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended. At thattime you were given a copy of the complaint and informed thata response to the complaint should be submitted within 15days of receipt of the notification.

On September 21, 1992, the Commission receivedadditional information from the complainant pertaining to theallegations in the complaint. Enclosed is a copy of thisadditional information. A copy of the videotape will beforwarded to you as soon as we complete our duplication
process.

If you have any questions, please contact Richard
Zanfardino at (202) 219-3690.

Sincerely

i nathan A. BernsteinAssociate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

Secte.-ber 28, 1992

Karl Struble
Struble Totten Communications
540 Seventh Street, S.E.
Washington, D.C. 20003

RE: MUR 3599

Dear Mr. Struble:

On September 8, 1992, you were notified that the Federal
Election Commission received a complaint from Bill
Christofferson alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended. At that
time you were given a copy of the complaint and informed that
a response to the complaint should be submitted within 15
days of receipt of the notification.

On September 21, 1992, the Commission received
additional information from the complainant pertaining to the
allegations in the complaint. Enclosed is a copy of this
additional information. A copy pf the videotape will be
forwarded to you as soon as we complete our duplication
process.

If you have any questions, please contact Richard
Zanfardino at (202) 219-3690.

Sincerely,

7nathan A. Bernstein
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

SF2 4 14f, I

September 28, 1992

Friends of Jim Moody
Robert Friebert, Treasurer
P.O. Box 93330
Milwaukee, WI 53203

RE: MUR 3599

Dear Mr. Friebert:

On September 8, 1992, you were notified that the FederalElection Commission received a complaint from BillChristofferson alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended. At thattime you were given a copy of the complaint and informed thata response to the complaint should be submitted within 15days of receipt of the notification.

On September 21, 1992, the Commission receivedadditional information from the complainant pertaining to theallegations in the complaint. Enclosed is a copy of thisadditional information. A copy of the videotape will beforwarded to you as soon as we complete our duplication
process.

If you have any questions, please contact Richard
Zanfardino at (202) 219-3690.

Sincerel ,

J6nathan A. Bernstein

Associate General Counsel

Enclosure



FEDERAl ELECTION CONMMISSION

IIs. L* '1\( u.P

September 28, 1992

Jim Moody
3946 N. Farewell Avenue
Shorewood, WI 53211

RE: MUR 3599

Dear Mr. Moody:

On September 8, 1992, you were notified that the Federal
Election Commission received a complaint from Bill
Christofferson alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended. At
that time you were given a copy of the complaint and informed
that a response to the complaint should be submitted within
15 days of receipt of the notification.

On September 21, 1992, the Commission received
additional information from the complainant pertaining to the
allegations in the complaint. Enclosed is a copy of this
information. A copy of the videotape will be forwarded to
you as soon as we complete our duplication process.

If you have any questions, please contact Richard
Zanfardino at (202) 219-3690.

Sincerely,

^ 4

Jonathan A. Bernstein
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTION DC 1046)

October 7, 1992

Karl Struble
Struble Totten Communications
540 Seventh St., S.E.
Washington, D.C. 20003

RE: MUR 3599

Dear Mr. Struble:

On September 28, 1992, this Office forwarded thesupplemental information provided by the complainant in thismatter. The videotape included with the supplemental
information has been duplicated and is enclosed.

If you have any further questions, please contact me at
(202) 219-3690.

Enclosure



FEDERAL ELECTION COMMISSION
WASHIN61ON DC 2O46

October 7, 1992

Mark Goff
Goff and Associates
2025 N. Summit Ave.
Milwaukee, WI 53211

RE: MUR 3599

Dear Mr. Goff:

On September 28, 1992, this Office forwarded the
supplemental information provided by the complainant in this
matter. The videotape included with the supplemental
information has been duplicated and is enclosed.

If you have any further questions, please contact me at

(202) 219-3690.

Sincerely,j

Richard M. Z
Staff Member

ino

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCION UC 20463

October -, 1992

Admiral Elmo Zumwalt (Ret.)
1500 Wilson Blvd.
Arlington, VA 22209

RE: MUR 3599

Dear Admiral Zumwalt:

On September 28, 1992, this Office forwarded the
supplemental information provided by the complainant in this
matter. The videotape included with the supplemental
information has been duplicated and is enclosed.

If you have any further questions, please contact me at
(202) 219-3690.

4Sincerely,

Richard M nfardino

Staff Member

Enclosure



FEDERAL ELECTION COMMISSION
WASHIN(ION ) 204 1

October 7, 1992

Friends of Jim Moody
Robert Friebert, treasurer
P.O. Box 93330
Milwaukee, WI 53203

RE: MUR 3599

Dear Mr. Friebert:

On September 28, 1992, this Office forwarded the
supplemental information provided by the complainant in this
matter. The videotape included with the supplemental
information has been duplicated and is enclosed.

If you have any further questions, please contact me at

(202) 219-3690.
Sincerely,

Richard M. anfardino
Staff Member

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCION )( 21I 41

October 7, 1992

Hon. Jim Moody
3946 N. Farewell Ave.
Shorewood, WI 53211

RE: MUR 3599

Dear Representative Moody:

On September 28, 1992, this Office forwarded the
supplemental information provided by the complainant in this
matter. The videotape included with the, supplemental
information has been duplicated and is enclosed.

If you have any further questions, please contact me at
(202) 219-3690.

Sincerely,

Richard M. anfardino
Staff Member

Enclosure
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E. R. ZUTMWALT, JR.
ADMIRAL. L' S NAVY fRET

October 5, 19927

Federal Election Commission
Office of the General Counsel
Washington, DC 20463
Attn: Mr. Richard M. Zanfardino

Re: M4UR 3599

Dear Mr. Zanfardino:

I have received a letter dated September 28, 1992 from
Jonathan A. Bernstein, Associate General Counsel of the Federal
Election Commission, transmitting to me a copy of a letter dated
September 17, 1992 from Bill Christofferson and copies of certain
newspaper articles enclosed with Mr. Christofferson's letter.

I am at a loss to understand the relevancy of Mr.
Christofferson's letter or the materials which he has sent to the
FEC. As I explained in my September 22, 1992 letter response to
the complaint originally filed with the FEC by Mr. Christofferson,
the total amount expended by me in connection with my advocacy of
Joe Checota's defeat in the Wisconsin Democratic primary was
$1,265. I have been advised that the f irst $1,000 of such
expenditure does not constitute a "contribution"e because such
amount was spent for personal transportation expenses which are
expressly not considered a contribution under the applicable
regulations. Thus, even if my expenditures are considered to be an
in-kind contribution to the Jim Moody campaign (which was not my
intent), I did not exceed the $1,000 contribution limit.

I can only conclude that Mr. Christofferson's latest
correspondence with you is intended to harass and inconvenience me,
since his original complaint is so clearly without merit.

Sincerely,

E. R. Zumwalt, Jr.

1500 Wilson Boulevard
Arlington, Virginia 22209
(703) 351-8297

cc: Jonathan A. Bernstein,
Assistant General Counsel



FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR * 3599
DATE COMPLAINT RECEIVED
BY OGC September 1, 1992
DATE OF NOTIFICATION TO
RESPONDENTS September 8,
STAFF MEMBER Holly Baker

COMPLAINANT:

RESPONDENTS:

Bill Christofferson, Campaign Director,
Joe Checota for Senate

Jim Moody
Friends of Jim Moody and Robert
treasure
Struble
Admiral
Mark Gof

r
Totten Communications
Elmo Zumwalt (Ret.)
f

Friebert,

RELEVANT STATUTES: 2 U.S.C. $
2 U.S.C.$
2 U.S.C. $
2 U.S.C. $
2 U.S.C.$
2 U.S.C. $
2 U.S.C. 
2 U.S.C. 5
2 U.S.C.$
2 U.S.C. 5
11 C.F.R.5

INTERNAL REPORTS CHECKED:

431(8) (A) ( i)
431(8)(B)(i)
431 (8) (B) (iv)
431(17)
434(a)(6)(A)
434(c)
441a( a) (1) (A)
441a( a) (7) (B) ( i
441d(a)
44ldta)(1)
100.7(a)(1)(iii)

FEC indices and the public

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was QenerateJ A 1 a zomplaint

September 2, 1992 by BI- Thr-s:2fferso., Jampaian Director,

Joe Checota for Senate, aza-ns g:, !oody, Friends

Moody ("Committee" Admrial Eim2 Zumwalt Ret. ,

Totten Communications, and Mark Goff of

C'

4

SENSITIVE

1992

record

f2 led

of Jim

Struble

Goff and Associates.
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Complainant filed a supplement to his complaint on

September 21, 1992. (Attachment 1). Admiral Zumwalt filed

responses on September 23, 1992 and on October 8, 1992.

(Attachment 2). Friends of Jim Moody filed a response dated

September 22, 1992. (Attachment 3). The other Respondents

have not responded. Complainant alleges that Admital Zumwalt

made, and the Friends of Jim Moody failed to report, various

in-kind contributions in the form of TV ads negative to Joe

Checota and travel and lodging expenses in connection with

personal appearances at news conferences in Wisconsin during

the two weeks before the September 8, 1992 primary.

On September 8, 1992, Senator Joe Checota and

Congressman Jim Moody were both defeated in the Democratic

primary by Russell Feingold. Mr. Feingold received 70% of

the vote to Mr. Checota's 14% and Mr. Moody's 14%.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended

("Act") provides that no person shall make contributions to

any candidate and his authorized political committees with

respect to any federal election which aggregate more than

$1,000. 2 U.S.C. 5 441aa:I iAl. The Act defines

"contribution" to include anythinz cf v-alue made by a person

to influence a federal election. 2 U.S.-. § 431 81 A ii .

Regulations of the Fedeual Electicn Commission ("Commission")

further provide that "anything of value" includes all in-kind

contributions. 11 C.F.R. 9 100.7,a'1)piiil. The term
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"contribution" also includes any expenditure made by a person

in cooperation, consultation, or concert with, or at the

request or suggestion of, a candidate or his political

committee. 2 U.S.C. S 441a(a)(7)(B)(i). The term

"contribution" does not include the value of any services a

person volunteers on behalf of a candidate or political

committee, 2 U.S.C. S 431(8)(B)(i), or any unreimbursed

travel expenses not in excess of $1,000. 2 U.S.C.

5 431(8)(B)(iv).

The Act requires principal campaign committees of

candidates for the Senate to notify in writing the Secretary

of the Senate and the Secretary of State of each contribution

totaling $1,000 or more, received after the 20th day but more

than 48 hours before any election. 2 U.S.C. 5 434(a)(6)(A).

The Act further requires notification to made within 48

hours after the receipt of the contribution ("48 Hour

Notices"). Id.

Under the Act, an "independent expenditure" is an

expenditure made by a person expressly advocating the

election or defeat of a clearly identified candidate which is

made without cooperation or consultation with any candidate

cr candidate's authorized committee and which is not made in

concert with, or at the request c. the suggestion of, any

candidate or authorized committee. 2 U.S.C. § 431(17). The

Act provides that every person who makes independent

expenditures of $250 or more during a calendar year must file

a statement with the Commission, including a certification
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indicating whether the independent expenditure is made in

cooperation, consultation, or concert with, or at the request

or suggestion of, any candidate or political committee.

2 U.S.C. 5 434(c).

The Act further provides that whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate through any broadcast station or any

other type of general public political advertising, such

communication shall clearly bear the appropriate disclaimer.

See 2 U.S.C. 5 44ld(a. If the communication is paid for and

authorized by a candidate, the candidate's authorized

committee or its agent, then the communication shall state

that it has been paid for by such authorized committee.

2 U.S.C. S 44ld(a)(1).

B. Allegations

Complainant alleges that Congressman Jim Moody and his

campaign committee violated the Act by accepting in-kind

contributions in excess of $1,000 and by failing to report in

a timely manner the in-kind contributions. Complainant

further alleges that Admiral Zumwalt made excessive in-kind

campaign contributions.

Complainan: alleges that the "n- n. crnt,:hutions in

question arose through the production -f a television

commercial, produced by StrubLe Totten Communications, in

which Admiral Zumwalt concludes: "I'm not endorsing anyone

for Senate, but in my judgment Joe Checota falls far below
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the standard of public service this country deserves." The

commercial carries a disclaimer stating that it is "Paid by

Friends of Jim Moody." (See video tape accompanying

supplement to complaint on file in the office of General

Counsel.) The ad began to air on August 21, 1992,

approximately two weeks before the primary. Complainant

claims that Struble Totten is the media consulting firm of

the Committee.

Complainant further alleges that two days after the

commercial began airing on August 21, 1992, Admiral Zumwalt

traveled by commercial airline from Washington, D.C. to

Wisconsin to hold a series of news conferences in which he

alleged that Mr. Checota was unfit for office and was

unethical in business matters (Milwaukee on August 23, 1992;

Green Bay, Wasau, and Madison on August 24). (See Attachment

1). Complainant alleges that Admiral Zumwalt's expenses for

travel and lodging exceeded $1,000.

Complainant contends that Mark Goff, the person who

accompanied Admiral Zumwalt to the news conferences, has

long-standing and ongoing relations with Jim Moody and his

campaign committees, including Mr. Moody's 1992 bid for the

Senate, despite currently owning an independent consulting~

firm. The presence of Mr. Goff at thIe news conferences, in

addition to the Struble Totten produced commerci, leads

Complainant to conclude that Admiral Zumwalt did not make

independent expenditures but rather made excessive in-kind

contributions to the Friends of Jim Moody.
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C. Responses and Discussion

Admiral Zumwalt states that he did not intend to make

an in-kind contribution to Mr. Moody's (or Mr. Feingold's)

campaign. Rather, he says that he intended to make

expenditures to defeat Joe Checota. Despite his claim that

he was independently trying to defeat Joe Checota, Admiral

Zumwalt's activities appear to be in-kind contributions and

not independent expenditures as that term is used under the

Act. News accounts accompanying the complaint indicate that

the Committee admits that it and Admiral Zumwalt cooperated

on the television ad, which was produced by Struble Totten,

(see Attachment 1 at pp. 4-5), and consistent with that

admission, the disclaimer states, "Paid by Friends of Jim

Moody." News accounts also report that although the

Committee and Admiral Zumwalt deny that they cooperated with

one another on the Wisconsin news conferences, Admiral

Zumwalt was accompanied by Mark Goff, long-time campaign aide

and consultant to Mr. Moody. 'See Attachment I at pp. 2, ',

10, 11, 12). The admitted cooperation between the Moody

campaign and Admiral Zumwalt on the TV ad and the assistance

of Mark Goff in the Wisconsin news conferences support the

conclusion that Admiral Zumwalt was not an Independent

campaign spender. Further, Adm,:ra1 uwa1: J:d not f:le witn

the Commission any of the requ:s::e rerorts cr certiflcaticn

required of independent campa:gn spenders under 2 U.S.C.

5 4341 ,c. The weight of the evidence favors rejecting

Admiral Zumwalt's claim that his activities constitute
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independent expenditures under the Act and instead regarding

his spending as in-kind contributions.

Admiral Zumwalt himself argues that should his

activities to defeat Joe Checota be regarded as an in-kind

contribution, then the total in-kind contribution he made was

$1,265. Of that amount, the first $1,000 in transportation

costs are not a contribution under the Act. Thus, he claims

that he made only a $265 in-kind contribution. Admiral

Zumwalt lists the following expenses:1

commerical air fare $560
chartered air travel 400
taxi fares 50

SUB-TOTAL Transportation $1010

room rental fees 105
Mr. Goff's fees 150

TOTAL: $1265

As for the television ad, Admiral Zumwalt denies that

he incurred any expense related to the production of the

television commercial, and there is no indication that

Admiral Zumwalt paid for the commercial; volunteering to

appear in an ad is not a "contribution" under the Act. See

2 U.S.C. 5 431 8),B l i . News acccunts submitted with the

1. Admiral Zumwalt does not list any lodging expenses.
However, even if he incurred such expenses, they would
probably not constitute a contribution. The Act's
regulations provide that any unreimbursed payment from avolunteer's personal funds for usual and normal subsistence
expenses incidental to volunteer activity is not a
contribution. 11 C.F.R. S 100.7(b)(8).
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complaint report Mr. Checota as claiming that the Moody

campaign paid for the ad. (See Attachment 1 at pp. 6, 9).

The ad's disclaimer is consistent with Mr. Checota's reported

statement and complies with the Act's disclaimer requirement

for ads paid for and authorized by the campaign. See

2 U.S.C. $ 441dla(1). The Committee reported on its third

quarter report a disbursement in the amount of $25,000 to

Struble Totten, but because the disbursement is not itemized,

it is not possible to tell whether that payment included

production costs for the Zumwalt ad. Thus, it does not

appear that Admiral Zumwalt made a contribution reportable

under the Act in regard to the television ad.

Construing the activities in question in congruence with

the complaint and news accounts submitted by Complainant, it

does appear that Admiral Zumwalt may have made an in-kind

contribution of $265 to the Moody campaign. That $265,

however, does not exceed the $1,000 contribution limit

established by the Act. Admiral Zumwalt's transporation

expenses not in excess of $1,000 do not constitute a

contribution under the Act. See 2 U.S.C. S 431(8)(B)(iv).

Commission indices list no other contributions on the part of

Admiral Zumwalt to the Moody campaian.

The Committee cla:ms :n ':s -esponse that Admiural

Zumwalt's activities, althouah net >ntended as such by him,

may constitute an in-k:nd contribution in the amount of $265.

The Committee uses the figures supplied by Admiral Zumwalt:

$1,265 minus $1,000 travel expenses - $265. The Committee
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submits that because $265 is not a contribution in excess of

$1,000, the Committee did not have to report it on a 48 Hour

Notice under 2 U.S.C. 5 434(a)(6). The Committee indicated

that it would report the in-kind contribution on its third

quarter report. Commission records show that the Committee

did report an in-kind contribution of $265 from Admiral

zumwalt on its third quarter report, filed on October 15,

1992. The third quarter report was the proper form on which

to report a contribution under $1,000 made between twenty and

two days before an election.

There is no basis in the complaint for asserting

liability for any violation against Struble Totten

Communications, Mark Goff, or Jim Moody.

For the reasons stated above, this Office recommends

that the Commission find that there is no reason to believe

that any of the Respondents violated the Act on the basis of

the complaint filed in MUR 3599.

III. RECOMMENDATIONS

1. Find no reason to believe that the following
violated any provision of the Federal Election
Campaign Act of 1971, as amended, on the basis of
the complaint filed in MUR 3599:

a. Jim Moody

b. Friends cf Jim rToody and FobeLt Friebert, as
treasurer

c. Struble Totten Communications

d. Admiral Elmo Zumwalt ,Ret.

e. Mark Goff
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2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
General Counsel

BY:
Lois G. L ner
Associate eneral Counsel

Attachments
1. Supplement to the complaint
2. Zumwalt responses
3. Committee response

Date
e75&-Prl.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jim Moody; ) MUR 3599
Friends of Jim Moody and Robert Friebert,
as treasurer;

Struble Totten Communications;
Admiral Elmo Zumwalt (Ret.);
Mark Goff.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 23, 1993, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3599:

1. Find no reason to believe that the following
violated any provision of the Federal
Election Campaign Act of 1971, as amended, on
the basis of the complaint filed in MUR 3599:

a. Jim Moody;

b. Friends of Jim Moody and
Robert Friebert, as treasurer;

c. Struble Totten Communications;

d. Admiral Elmo Zumwalt (Ret.);

e. Mark Goff.

(Continued)
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Page 2Federal Election Commission
Certification for MUR 3599
March 23, 1993

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated March 17, 1993.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

J-23-Q
Date

Received in the Secretariat:
Circulated to the Commission
Deadline for vote:

A- WMarjorie W.-Emumonsp
Secretary of the Commission

Thurs., March 18, 1993 9:47 a.m.
Thurs., March 18, 1993 11:00 a.m.
Tues., March 23, 1993 4:00 p.m.

006-



ircn 2, 1993

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Bill
2a r r

21801
,adi

Chr _ stoffe rson
ier, Christofferson & Associates

international Lane, Suite 103
son, : T 33 04

RE: MUR 3599

Dear mr. hr'stofferson:

on March 23, "993, :he Federal Election Commission

reviewed the allegatOns cf your c-omplaint dated September 1,

:992, and found that on the basis of the information provided

:n your complaint, and information provided by the

Respondents, there is no reason to believe that Jim Moody;

Friends of Jim Moody and Robert Friebert, as treasurer;

Struble Totten Communications; Admiral Elmo Zumwalt (Ret.);

and Mark Goff violated the Act. Accordingly, on March 23,

'993, the Commissicn closed the file in this matter.

The Federal Election Campaign Act of 1971, as amended

"the Act" allows a complainant to seek judicial review of

the Commission's dismissal cf this action. See 2 U.S.C.

Sincerely,

Lawrence M. Noble
3eneral Counsel

7z ' 2 . _2

'e n era -un se ' Pe "
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Marc!i 2Th, 993

Jim Moody
3946 North Farwell Ave.
Shorewood, WI 53211

RE: MUR 3599
Jim Moody

Dear Mr. Moody:

2n September 8, 1992, :he Federal Elect:on Commission
notified you of a compla:nt alegina violations of certain
sections cf the Federal Eecticn Campaign Act f ,as
amended.

Cn March Z3, 1993, the Commissicn found, on the basis
of the information -n the complaint, and information provided
by Respondents, that there is no reason to believe that you
.iolated the Act. Accordinaiy, the Commission closed :its
file in this matter.

The confidentiality pro._ -ions at 2 U.S.C.
S 437gta)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed cn the public record before receiving
your additional materials, any permissible submissions will
he added to the public record upon receipt.

Sincerely,

_awrence M. Noble
_enera. >-unse"

.es :: : n% e e a -- ns Se ::
Enceesez>

Genera" - unse1 ' s ..
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Robert Friebert
Friebert, Finerty & St. John
Two Plaza East, Suite 1250
330 East Kilbourn Avenue
Milwaukee, WI 53202

RE: MUR 3599
riends of ":m Moody

Dear Mr. Friebert:

On
notified
sections
amended.

September 8, 1992, the Federal Election Commission
you of a complaint alleging violations of certain
of the Federal Election Campaign Act of 1971, as

On March 3, 1993, the Commission found, on the basis
of the information in the complaint, and information provided
by Respondents, that there is no reason to believe that you
violated the Act. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a(12) n
In addition, al
public record w
following certi
wish to submit
the public reco
the file may be
your additional
be added to the

o longer
though th
ithin 30
fication
any factu
rd, pleas
placed o
material
public r

apply and this matter is now public.
.e complete file must be placed on the
days, this could occur at any time
of the Commission's vote. :f you
Lal or legal materials to appear on
e do so as soon as possible. while
n the public record before receiving
s, any permissible submissions will
ecord upon receipt.

Sincere.,

.. e>.. . . ...- /

Assocla -e ,one'3 a : -,nse_

Enclosure
General Counsel's Report
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Karl Struble
Struble Totten Communicat~cns
700 Seventh St., S.E.
washington, D.C. 20003

RE: .UR 3599

Struble rotten Communications

Dear Mr. Struble:

On September 8, 1992, the Federal Election Commission
notified you of a complaint alleglng violations cf certain
sections of the Federal lecticn Zampaign Act of 1971, as
amended.

On March 23, 1993, the Commission found, on the basis
of the information in the complaint, and information provided
by Respondents, that there is no reason to believe that you
violated the Act. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, -his could occur at any time
following certification cf the Commission's vote. if you
wish to submit any factual or legal materials to appear on

the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record u'cn receipt.

Assoc.ate -eneral C-unsel

Enclosure
General Counsel's Report
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D [fatch 26, 199 3

Admiral Elmo Zumwalt .Ret.)
1500 Wilson Blvd.
Arlington, VA 22209

RE: MUR 3599

Admiral Zumwalt

Dear Admiral Zumwa'..t:

On September 5, 1992, -he Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On March 23, 993, :he Commission found, cn the basis
cf the information in tne complaint, and information provided
by Respondents, that there is no reason to believe that you
violated the Act. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C.
5 437g(a)(12) no longer apply and this matter is now public.
in addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
The public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

Sincerely,

anwr_ lL7e e

?':':~1- _- . es'
.riss ::3 ~ene'z >mlse

Enclosure
General Counsel's Repor:
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March _. 93

Mark Goff
Goff and Associates
2025 North Summit Ave.
Milwaukee, WI 53211

RE: !IUR 3599

'arK Goff

Dear mr. Goff:

On September 3, 1992, the Federal Election Commission

notified you cf a complaint alleging %-ioLIatons of certain

sections of the Federal Election Campalan Act of 1971, as
amended.

On March Z3, 1993, -he Commission found, on the basis

of the information in the complaint, and :nformaticn provided

by Respondents, that there is no reason to believe that you

violated the Act. Accordingly, the Commission closed its

file in this matter.

The confidentiality provisions at 2 U.S.C.

437g(a)(12) no longer apply and this matter is now public.

In addition, although the complete file must be placed on the

public record within 30 days, this could occur at any time

following certification of the Commission's vote. If you

wish to submit any factual or legal materials to appear on

the public record, please do so as soon as possible. While

the file may be placed on the publIc record before receiving

your additional materials, any permissible submissions will

be added to the public record upon receipt.

Sincerely,

Lawrence '". Noble
3eneral --'Anse

S /

s? s" a e _e ne :

Enclosure
'enerai unse s Repzrt
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