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4e '2 lenr tt, stV.Sis rd IN o.eeater, NY 24620

Dec. 27, IC93

Jeffrey 1). Long
Feleral Election Comission
WastAington, DC 2C"IL63 RE: NUR 35q6

7.-

Dear Mr. Lo.i:

in r'esponse to your letter of 'ec. I0, 1 99, with narrati6,
I do not pla n to seek a judicial review as provinied by law.

I do feel that the narrati-,e is in error, L!*t Pirmer Monroe
Cou:ty Democratic Committee chairperson Ms. Fran r':eisbe.rg, did
use party farnds to send the item In the orginial complaint out
with a mailing for an organizational meeting, prior to the
annual dinner.

This mailinC in question, was sent to some i,400 members of
the County Connittee, nost of whom w ld be likely voters in the
Presidential Primary in New York in 1992.

I ask that this letter, be made a part of the record ofHUH 3596.

Sincerely,,

William C. Gerlin/



FEDERAL ELECTION COMMISSION
A ASHI%~ D C 2(uJ&

THIS IS THE BEGIIk OF UR #

DATE F ILUIED /0CAJERA NO.___

CMRAA3

'26,76



RAL ELECTOIoNNMIS SON,,,q
mtA! RoCm

IZ IZ FlR' 1 42 Henrietta Street #2
Roche ster, NY 14620
August i, 1992

Lawrence N. Noble, General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Dear Mr. Noble:

At t'." Of tl.e 7e,.uty Co. nsel of t N .ew York .t'te
Board of Elections, i 9- forwardn- ti, -t-c -  n,,-e-i,1 o y,,..

F e..a l i.'F -e 1 W " :- . t. - i se w ,o ' i i fr ',. iir - If

fron, I do nat thin it wis reported s donqtton in
Pleps. ! Rvz y-o r t -f " o I

c.q.7 a.. . ,. a , v -i n mq t te r w t y po, Q s I

c~~ri~~ai~n flurit viiin

C William C. Ierl '

CD, 
.C
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STATE OF NEW YORK

STATE BOARD OF ELECONS

SWAN SmLElr 3KID) CORE I

EWME STATE PLAZA
ALBANY. NY 12223-:

Phose: (518) 4746220 FW (513) 4906-,U \, -

TU

July 30, 1992

W00

W4o

William C. Gerin

42 Henrietta Street #2
Rochester, NY 1462

Dear Mr. Geriing:C :
The New York State Board of Elections has completed its review

of your complaint dated March 5, 1992, addressed to Mr. KosinskiC and concerning what is alleged to be a fund raiser for Bill Clinton
given by the Monroe County Democratic Committee, an alleged
violation of Section 2-126. A copy of the Board's determination

c is enclosed.

A statement in a Democrat & Chronicle article concerning this
matter specifically stated that none of the money raised at the
dinner would be donated to Mr. Clinton's campaign. In addition,any alleged financing violation concerning a federal election falls
under federal law rather than state law.

'Thank you for writing.

Very truly yours,

Stanley L. Z4en
Deputy Counsel

SLZ/smb
enc.



- x
Complaints of

William Gerling & DETERMINATION
Diane Hoke

---------------------x

WHEREAS, the New York State Board of Elections (the

"Board") received two co'aints,on March 9 and March 19,

1992, and

WHEREAS, the complaints concerned a dinner and issues

-ou.. a.ven by tht Democratic Committee ar

which Bill Clinton was the sole Demccratic presidential

primary candidate invited, and

WHEREAS, it is alleged that such an action was in

violation of Election Law Section 2-126, which prohibits

spending party funds in support of a candidate in a primary

O% election, and

WHEREAS, the Board having reviewed this matter, and

WHEREAS, there is no evidence offered that the money

raised was contributed to the Clinton campaign, and in fact,

the newspaper article upon which the complaint relies stated

precisely the opposite, and

WHEREAS, since the office of President of the United

States is a federal office, federal law and not state law

determines if a violation has been committed,

THEREFORE, this matter is closed.

Stanley L. e

DATED: Jul1y 30, 1992



2 He trit ta IStr r . ' ?
Foc. e vtc p, ;,bq ] (?2

o . - :w N

?wln * -: Ss - Box i

Albany, .- 1 9

n, c

* .~-- -*~

.Z-11

<:cbeble~~~~ vil to " ec...

... S i :



*~ ~3 q / 2 9 1 ~ 6

MONROE COUNTY
DEMOCRATIC COMMI I I El:
65 WFST [WOAD Sii~{f r ~ ~;UIFF ~ in
IN )('HFSIFfl. ~ vv Y( )PK A i'161'1

~K ~ ;I~~t

~ 1~ '3

I

1911191111 111111111 II 119111

I



MONROE COUNTY DEMOCRATIC COMMI

FRAN WFISBFRG. CHAIR

March 2, 1992

Notice of Meeting

S.. - Democratic Co-.zttee wilI .h1c- C4u1 :
pe~O-i- on :hursday, March 12, 1992 at 7:30 p.m. .t he Mapleda'e a

2ouse, 120 Maple S -: reet, Rochester, New York. The primary purpose of

this nee-4nc -s to elect a County Chairperson to serve until the orga

zational meeting I.- September.

-.e -re o business, as prescribed by the Part-%, Rules, Is as

NZ7 _. Reading of the Notice o Mee-:no
2. Calling of the Ro 

. lection of Chairperso-
. Rules

z Adjournment

" " An :- :r:_n-- du-_ - every member of the . 2 ttee -- °
.. . .t" Comittee meetings. Under Party Rules, count :i

-ittee -. bers may "-ote by proxy. We have enclosed a proxy for your use.
?1ease s:i' th e prox' and return it to your leader or to the Monroe

bounty Democratic C.-.ittee at the address shown below. An envelone is

enclosed for this rurpose. Please make every effort to attend this neet-

ing. -- ling a proxy W.ill not prevent you from voting if you attend he
nee-tnz a-d "'xn; r..ec- "your vote if you cannot be there.

seeing you on Mach 12t

Sinerely,

Fran Weisberg
Chair

I f -

K

*



i MONROE COUNTY DEMOCRATIC COMMITTEE

VVRA W!!SfE r2(r ,: [ I

Dear Friend,
I ,la writin to ','ou todav to tr-wI v tell vou about my deisl to step Jownl ,s your

I Im -o tr ,Jiw a your

rouftv (n.; r.I.:m :)lea'eJtosa; :"a" I : e wo rking for the State Senate I)e-ocrats ana
"h. , oh . r ad , :. ,t ......,' .......-: : ' . :n Jsina on State >,n.e racej aron~j New

As I ,ake cnara:ons -, . t... t c. ::a' e1O8O,5 - .r... a little :,f sad ness.
in greae .eas..eo. some triump, ad so gratefulness

I )r the gift of the last seven 
Pears 

w ith ., 
oCra.

This was not, as you might guess, an easy decision for me to make. This party, this
.Monroe County Democratic Committee, has been my home for many years. I believe,
"-,vever, tha- ....... A have a, i.she, :c: , wh I set out to do.

W,'e det.. ...ned "-, 'eccr.e,  a :-n:.v ,_C ..... V, ]JC D em ocratic nt v, a w ar. N on e.... ... "a t, ea -  No longer-
-.'-e-.ve.---_ ar7v - Q; i-" u a underneath wich we stand is large as it
e -

geasi

avevstup-n--- cmn, nnrtes, o..,
". se V-o .... ....... ca e."seves eras r mnodr--ates or even consva'ives. In

t. we n.ve tbeen work--n toe:her, we have elected to Civ Court the .first women
,. -,ispanic ud e. -he firs. "_,- women iudge; to City C u ncI the frst Hispanic

.- -'- --:--- : -o -nV.. .,, m --..... .. ,e ave successfui> elected =emocrats in
,.?.. -, ....,_.ch- hs led "e west side

.. ya.r year.c. . .: ...... 0 .. in -towns th7,"'ughout this
.tv, ara Demcrats nc" sir o :own b,-ards n" Bighton. ,ebster. Greece, 1rondequoi:,

de,..en ,. :,,sh. "e have :a-ade roo, at this table that belongs to all

I want to thark each and ever member o- :he %lonroe County Democratic Committee
r your f.ih L me, t.r ve,, ne p curig crises and during victorles, for your wilingness to
"ke respCnsib-IIty v. a-'- , ths ., ri t a beter ic e to lIVe.

wot: a.lso- ".,- :;:. ,"Lortu :-i:, to tank tA'wo o- \ICIDC's Pinest sta,, members
ea .. i c:arte.s ,or ne;v, adenures Sheila Fleischauer, our

ad ministrative ass:-;:.." andJ Kth:l'i:i .:r- e\e,:y'e di rector. Without their support, we
-oui have never a:C.:sh"e i. :nat ,e nae a:d their presece at Headquarters will be
sorel v m issed.

Finalfy, I coud not end this letter without urging your continued involvement. Now,
mere that ever, the i)enocratic -arty needs vot to :i¢ht for what we all believe in.

Bes Wishes

-1,, ' .r \\'eisher.:, Chair

* .- . *



Know all Men by these presents that I,member of the Monroe County Democratic Committ( of City Lelislativo Dis-trict (Town)__ 
.. district

appoint uU4,a,,,,, i ~, .. . do hereby

ap n: ip as my PROXy, 
to attend 

themeeting of the Monroe County Democratic Committee to be held on March 12.1992 at 230. P.M. al: Mapledale Party House, 1020 Maple Street,
Rochester, NY with full power to answer roll call, act and vote for meand in my stead, with the same force and effect as it I were personally
present.

Wited : 
Signed:

WitnenA 

...ti:



ISSUES Porum

Foa.tudng

Presidential Candidate

... • ' " BI', , LINTON 4',z,'

Wednesday, March 25, 1992

• , 9 : 0 0
Mapledale Party House

.1.O1020-,1ple Street
(immediately following the MCDC Annual Sprhng Dinner)

$2 5 per person , ,.. ITickets will be available from: -Your Committee Leader " Di mocratic Headquarters, at The CountyCommlttee
March2 orte Door on March

MtI,

Me "in on

a

I
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2-124. Party names and emblems: provision for. Te
3tate com r IP e f a parnv shai se- ect name an , ' .i edistingush tie cAandidate )r "e ar r,. : r Pu bc Jrce n ,I. idte If Da. r- o ie .r 0
is tr ic ts o f h e 3 t. rte , a n d s _ W i.e un th e o rc e f te :t0aEe - o a rd

of elections. a certi ncate execu ed y .)f cair -e a r~c ec-oe11-..
ett.ng :or-h -he name and 'hoJ ig e ,;2 .T- 2 n ae e e a n. . ., . e ; -e _
snal not .lC,,Ce -:e wrr .-

tionaj", New YcrA State':bereo i =or the name )r t.a e. ]r "a. fa rea nL : e e:t l e o n ea re1-
Sri xSngPat:. n mm '.el ~v'

tar, an aniMaj, an anchor or any other proper 3.v , 'ut aynot be the same as or simijar o ay emble isigm.a symol orag used by any politicaj .or goverimenitai body, agencv or entv,
nor any rellgious emblem. • m rg .nor 7 -raor any person, nor :he representation f a con or or tne C"rt'encyof the United States. The name and emlem chosen soarl not e
simiIr to or !ikeiy o create confusion Wih "he same or embemof a.y other extstin part, or independent body.

3. f" the name of any paty shadl * ontain Mcre thant fteen
2 ev, the state commire sha suiariy select and zert-vanabbreviaed form thereoj containing not more than ;fteen erers.
to be used uon -he balot ,henever he necessiis : -tacer30require.

4. Embes and n-ames whicn have been oontinuousiy used by
any party or indepenaent body for the nomination of candidar.
for gOveror may contiue to be used by such Par: or Jen.
body. "n 

e e~ n

c 2-126. Party funds- rstrictions on expeniie. No
contributions of money, or the equivalent thereof ma reor indir.y any par,. commee or o anyPerson representing or ac:-g n eaf of a pary r a. con-Mree, or any Monev in the teasury of any par , r parrycommittee, shall be ezrxended in aid of the designaton or nomi-nation of any person :o be voted for at a prinatrv eleco eiheras a candidate f ior on r pubic Oce. or for any" ar-."

Position.

i§ Repealed bv Cap. Las "99.

Ar. -]
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1 0. Time
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P n*%: and two other
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WFEDERAL ELECTION COMMISSION

WASHINGTON. D C 0*3

I ,. August 13, 1992

William C. Gerling
42 Henrietta Street #2
Rochester, NY 14620

Dear Mr. Gerling:

This is to acknowledge receipt on August 12, 1992, of your
letter dated August 10, 1992. The Federal Election Campaign Act
of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be

- sworn to and signed in the presence of a notary public and
notariled. Your letter did not contain a notarization on your
signature and was not properly sworn to.

C-71In order to file a legally sufficient complaint, you must

swear before a notary that the contents of your complaint aretrue to the best of your knowledge and the notary must represent

as part of the juat that such swearing occurred. The preferred
--.foxAts subscribed and sworn to before me on this day of

A9 • A statement by the notary that the complaint was
ft asubscribed before him/her also will be sufficient.

f6r1tbVImonvenience that these requirements may
-06N@g01 nut we are not statutorily empowered to proceed with

C1 -1 i ling of a compliance action unless all the statutory
requiremntS are fulfilled. See 2 U.S.C. 5 437g.

.aclosed Is a Commission brochure entitled 'riling a
:'-.,We b material will be helpful to you should
YoU vit'to file a legally sufficient complaint with the

..... The file regarding this correspondence will remain
'ctal for* ., -Iday time period during which you may file
a complaintoas specified above. if the defects are not

cUFU"d the allegations are not refiled, no additional
votMdatlon will be provided and the file will be closed.

If you have any questions concerning this matter, please
.,matke'me at (202) 219-3410.

Sincerely, 0

Retha Dixon
Docket Chief

Enclosure
cc: Clinton for Prec4-1- .
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CA

42 Henrietta StreeE Apt.2
Rochester, NY 1462 K

August 23, 1992

Lawrence N. Noble, Esq.
General Counsel
Federal Election Coxmiission
999 E Street N.W.
Washington, D.C. 20463

Dear Mr. Noble:

I would like to file the following complaint against the
Monroe County Democratic Commitee of Rew York State, herinafter
referred to as odefendant" and I respectfully allege as follows:

CK
AS AND FOR A FIRUT CAU OF R TOE 1W !U DF3

1. Defendant on or about March 25, 1992 hosted a dinner at
which Bill Clinton, an Anone candidate for the Democratic
Party s Presidential Primary, was the sole Democratic Presidential
Candidate present and the invitation to which dinner was mailed to
the members of the Monroe County Democratic Committee and other
prospective guests at comittee expense, a copy of which is

Cattached as schedule A.

2. That Bill Clinton was the sole Democratic Presidential
Primary Candidate to be invited to said dinner.

3. That said dinner occured susequent to Bill Clinton's
candidacy for the Democratic Primary was announced, and precedent
to the Democratic primary election.

4. That this dinner, and the cash and in-kind resources
dedicated to it by Defendant, provided Bill Clinton with a benefit,
not available to the other Democratic Presidential Primary
Candidates, including but not limited to advertising, press
coverage and undue influence upon the individual members of the
Monroe County Democratic Committee.

5. That these acts by Defendant were a violation of Federal
Law.

Page 1 of 2



Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
August 23, 1992
Page 2

Respectfully Submitted by
Complainant:

William C. Gerling
42 Henrietta Street, Apt. 2
Rochester, NY 14620

William C. eln

tf Sworn to before me on this 21 day
of G- C, 1992.

C No lic

Page 2 of 2
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Prelid ntial Candidate
SB)I I N TINTN

WednesdaymMarch 25, 1992
4 9:00

Mapledale Party House
.,1,O2Ox pe Street

(inmediately following Me MCDC Annual Spring Dint

$5pe,, person
will be avaliable ,rom:,Your Committee LeadNiocratic Headquarters, at

March 12 or .Door on March 25th.
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FEDERAL ELECTION COMMISSION
1%IASHI%(,NT) Dt 2114

September 8, 1992

William C. Gerling
42 Henrietta Street, Apt 2
Rochester, NY 14620

RE: MUR 3596

Dear Mr. Gerling:

7his letter acknowledges receipt on August 31, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by the
Monroe County Democratic Committee, Clinton for President
Committee and Robert A. Farmer, as treasurer. The respondents
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please

C, forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3596. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

C

-N Anne Weissenborn
Acting Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION

September 8, 1992

Monroe County Democratic Committee
65 West Broad Street
Suite 310
Rochester, NY 14614

RE: MUR 3596

Dear Sir or Madame:

The Federal Election Commission received a complaint which
indicates that the Monroe County Democratic Committee
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. we have numbered this
matter MUR 3596. Please refer to this number in all future

- correspondence.

N7 Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

NT Commission may take further action based on the available
information.

C, This matter will remain confidential in accordance with

V) 2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made

rill public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Monroe County Democratic Committee
Page 2

if you have any questions, please contact Jeffrey Long. the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Anne Weissenborn
Acting Assistant General Counsel

Enclosures

2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

U 7W %ASHI%(,TO% 0 f41

September 8, 1992

Robert A. Farmer, Treasurer
Clinton for President Committee
P.O. Box 615
Little Rock, Arkansas 72203

RE: MUR 3596

Dear Mr. Farmer:

The Federal Election Commission received a complaint which
indicates that the Clinton for President Committee ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the

- complaint is enclosed. We have numbered this matter MUR 3596.
Please refer to this number in all future correspondence.

CN
Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the

oN Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Robert A. Farmer, Treasurer
Clinton for President Committee
Page 2

If you have any questions, please contact Jeffrey Long, the

staff member assigned to this matter, at (202) 219-3690. For

your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Anne Weissenborn
Acting Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CN

C

O%
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October 1, 1992

Hand Deliver

Mr. Jeffrey Long
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3596

Dear Mr. Long:

Enclosed please find the original and three (3) copies of
the Response of the Clinton for President Committee and Robert A.
Farmer, as treasurer to the complaint filed in the above
referenced action.

Please be advised that a general Statement of Designation of
Counsel for Robert A. Farmer, Treasurer, Governor Bill Clinton,
and the Clinton for President Committee, Inc. has previously been
filed with the Commission in which Anthony S. Harrington,
Christine Varney and the undersigned have been designated as
counsel.

If you have any questions or concerns, please give me a call
at (202) 296-8600.

Since 7 .

P//"Pilip§ Friedman

cc: Tony Harrington
Christine Varney

Enclosure

C ;DO BcO 0 L£'; e Rock Arkansas 72203 * Telephone (501) 372-1992 - FAX t501) 372-2292

o !h e C I nr t o n / G o e 9 2 C o n m mit t e e

92~~P 1 : 1: ,



UNITED STATES OF AMERICA
BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF THE MONROE COUNTY
DEMOCRATIC COMMITTEE OF NEW YORK, THE MUR 3596
CLINTON FOR PRESIDENT COMMITTEE, INC.
AND ROBERT A. FARMER, TREASURER

RESPONSE OF THE CLINTON FOR PRESIDENT

COMMITTEE, INC. AND ROBERT A. FARMER, TREASURER

On August 31, 1992, William C. Gerling filed a complaint

with the Federal Election Commission alleging violations of the

Federal Election Campaign Act of 1971, as amended (the "Act"), by

the Monroe County Democratic Committee of New York State
CN

("MCDC"). The complainant alleges that the Bill Clinton for

President Committee received an unreported in-kind contribution

0 from the MCDC in connection with an MCDC mailing to members in

which the MCDC announced its annual meeting date, as well as

Governor Clinton's participation as the featured speaker at the

MCDC's annual dinner and issues forum on March 25, 1992.

Although the Clinton for President Committee ("Committee") and

Robert A. Farmer, as treasurer were not named in the complaint

(collectively, the "Respondents"), the Commission notified the

Respondents that the complainant's allegations indicate the

Respondents may have violated the Act. This memorandum sets forth

the factual and legal reasons upon which the Commission should

find no reason to believe a violation of the Act has occurred by

the Committee, or Robert A. Farmer, as treasurer.



SUMMtARY OF ARGUMENT

The complainant has erroneously alleged that the MCDC made

an unreported in-kind contribution to the Committee. Governor

Clinton spoke at the MCDC's Annual Spring Dinner and Issues

Forum, the largest annual fundraising event for the MCDC. As a

fundraising event for the MCDC, no expenditures associated with

the event need be attributed to Governor Clinton or any other

candidate. 11 CFR 106.1(c).

In addition to raising funds, the MCDC Annual Spring Dinner

and Issues Forum was also held for the purpose of recruiting new

members to the MCDC. As party building activity for the MCDC,

great care was taken to assure that no aspect of the event was

for the purpose of influencing Governor Clinton's election.

c? Indeed, other presidential candidates were given a similar

0 opportunity to address the MCDC. Thus, the MCDC was free to

CN incur unreimbursed expenditures without such expenditures

counting as a contribution to the Coumittee. 11 CFR 110.8(e)(1).

Moreover, the MCDC is entitled to the same constitutionalc

and statutory protections enjoyed by any corporation, labor

organization or member organization which invites a candidate to

make a presentation at a meeting, convention or other function.

Since other candidates were given similar opportunities to appear

before the MCDC, and no effort was made by MCDC officials to

solicit contributions to the Committee or otherwise endorse

Governor Clinton, the expenses associated with the MCDC meeting

could not have been deemed an in-kind contribution to the



Committee. 11 CFR 114.4. Accordingly, the Commission should find

no reason to believe that a violation of the Act has occurred.

DISCUSSION

I. THE MCDC ANNUAL SPRING DINNER AND ISSUES FORUM WAS AN MCDC
FUNDRAISING EVENT FOR WHICH NO ATTRIBUTION OF EXPENDITURES
TO THE CLINTON FOR PRESIDENT COMMITTEE WAS REQUIRED

In early January, 1992, Governor Clinton received an

invitation from the MCDC to address attendees at the MCDC's

annual spring dinner and issues forum in Rochester, New York.

Governor Clinton accepted the invitation.' All of the travel

expenses of Governor Clinton and accompanying campaign personnel

to Rochester were paid for by the Committee.
'0

The primary purpose of the MCDC Annual Spring Dinner and

issues forum was the raising of funds for the MCDC. Accordingly,

v political contributions to the MCDC were solicited before and at

the MCDC dinner. None of the money raised at the MCDC event was

011 solicited by or contributed to the Clinton campaign. See

Determination of New York State Board of Elections, accompanying

Mr. Gerling's complaint. As neither Governor Clinton, nor any
CV

other candidate received funds in connection with this

fundraising event, none of the expenditures associated with the

event, including letters announcing the speaker at the event,

need be attributed to the Committee or otherwise reported as an

1 Invitations were also extended to the other presidential
candidates for the Democratic nomination. Governor Clinton was
the first candidate who responded in the affirmative. The other
presidential candidates (Brown and Tsongas) were given similar
opportunities to address MCDC members on a separate date. &&
Exhibit A (Letter from Robert Brown to Barbara and Sam Abrams).

I



in-kind contribution to the Committee. 2Mn 11 CFR 106.1(c) (1)

("Expenditures for rent, personnel, overhead, general

administrative, fundraising, and other day-to-day costs of

political committees need not be attributed to individual

candidates...").

II. THE MCDC ANNUAL SPRING DINNER AND ISSUES FORUM WAS A BONA
FIDE PARTY BUILDING EVENT, THE EXPENSES FOR WHICH MAY NOT BE
DEEMED CONTRIBUTIONS TO THE COMMITTEE

In addition to raising funds for the MCDC, the Annual Dinner

and Issues Forum was also regarded as an important party building

activity for the MCDC. Cognizant of the varied views of its

members, the need not to favor one Democratic presidential

candidate over another, and the importance of building its

NT membership rolls, the M4CDC took great pains to assure that no

C, aspect of the solicitation for the event, the setting of the

ON event and the remarks and activities of Governor Clinton at the

event, were for the purpose of influencing the Governor's

election. fio 11 CFR 110.8(e) (1).

Consequently, no official of the MCDC made any attempt to
C-

endorse Governor Clinton either at the event or in any of the

materials promoting the Annual Spring Dinner and Issues Forum.

Nor were any efforts made by the MCDC to solicit, direct, or

otherwise control contributions by members of the audience to the

MCDC. Moreover, aware that the MCDC's Annual Spring Dinner and

Issues Forum was a party building activity, Governor Clinton, to

the best of our knowledge and belief, confined his remarks to a

discussion of issues and did not expressly advocate his election



or the defeat of any other candidate. Indeed, none of the

evidence submitted by the complainant indicates anything to the

contrary.
2

Given its structure, forum and content, the MCDC's Annual

Spring Dinner and Issues Forum was a bona fide party building

activity. Pursuant to FEC regulations, the NCDC was capable of

incurring any unreimbursed expenditure without such expenditure

being considered a contribution to the Committee. See 11 CFR

110.8(e) (1).

III. THE MCDC IS CONSTITUTIONALLY AND STATUTORILY PERMITTED TO
HOST A NONPARTISAN CANDIDATE APPEARANCE

The Supreme Court has long recognized that "a major purpose

CN of the First Amendment [is] to protect the free discussion of

governmental affairs... [including] discussions of candidates..."

Mills v. Alabama, 384 U.S. 214, 218 (1966). Moreover, the

Supreme Court has determined that any regulation which infringes

on an organization's rights of unfettered internal communications

raises the "gravest doubt... as to its constitutionality,

particularly where the regulation lacks precision and doubts

exist about the uncertainty of its scope and reach. United States

v. CIO, 335 U.S. 106, 121 (1948).

2The only evidence submitted by the complainant in which
Governor Clinton's name is mentioned is a letter, containing no
express advocacy, announcing the attendance of Governor Clinton
at an issues forum. The absence of express advocacy in both the
letter mentioning Governor Clinton and the issues forum at which
Governor Clinton spoke makes an in-kind contribution to the
Clinton campaign a virtual impossibility. See Faucher v. FEC,
928 F.2d 468, 472 (1st Cir. 1991) cert denied 112 U.S.79 (1991).

5



In recognition of these broad associational rights,

Congress, and later the Commission, carefully preserved by

statute and regulation the First Amendment rights of membership

organizations, corporations and labor unions by permitting such

organizations to have candidates for federal office appear before

their respective organizations. 2 U.S.C. § 441b; S aso 11 CFR

114.4. Such statutory and constitutional rights are no less

applicable to the MCDC.

As stated earlier, the MCDC structured its Annual Spring

Dinner and Issues Forum to avoid having the event be construed as

an activity meant to influence the election of any candidate.
CY\

Thus, no efforts were made, either orally or in writing toCN

solicit or direct or control contributions by members of the

audience to Governor Clinton or any other candidate. Id. Nor

were any efforts made to endorse Governor Clinton for the primary

C election. d

To assure that the MCDC event did not favor one candidate

over another, invitations to address the MCDC were also extended

to other presidential candidates. Only Governor Clinton,

however, accepted the invitation and no other candidates

requested an opportunity to appear at the MCDC event.3 Se 11

CFR 114.4(a).

Accordingly, the MCDC issues forum was analogous to a

nonpartisan candidate appearance before a corporation, labor

3A similar MCDC event was planned for Paul Tsongas. Before
the event could be held, however, Mr. Tsongas withdrew from the
presidential race. Seas note 1 SUM.

6



union or membership organization at which no contributions or

expenditures were made in connection with a federal election.

11 CFR § 114.4(a)(2). Seeals Advisory Opinion 1980-22 (a trade

association and its member corporations may sponsor a series of

town meetings at which candidates for federal office will

participate). Any finding to the contrary would seriously

impair the MCDC's speech rights under the First Amendment.

CONCLUSION

The Commission has long recognized that in determining

whether an investigation is justified it must make an "evaluation

of the credibility of the allegation, the nature of the threat0
posed by the offense, the resources available to the agency and

numerous other factors," In re Federal Election Campaign Act

c LitLgation, 474 F. Supp. 1044, 1045-46 (D.D.C. 1979). In this

instance, nothing in the complainant's allegations, or supporting

Y exhibits accompanying his complaint, contain any information upon

which the Commission could find a cognizable violation of the

Act.

On the basis of the foregoing, the Commission should find no

N reason to believe that a violation of the Act has occurred.

Respectf lly mitted

Anthony S Harrington
Christine Varney
Philip F Ledman

Counsel for Clinton for President
Committee, Inc. and Robert A.
Farmer, treasurer
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FEDERAL ELECTION COMMISSION
wASHNGTON. D C 20463

February 10, 1993

William C. Gerling
42 Henrietta Street #2
Rochester, New York 14620

RE: MUR 3596

Dear Mr. Gerling:

This is in response to your January 16, 1993, letter in which
you request information pertaining to the complaint you filed on
August 31, 1992, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended (*the
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing

Cthe file in the matter, unless the party being investigated has
agreed in writing that the matter be made public. See 2 U.S.C.

0O% 5 437g(a)(4)(B) and 5 437g(a)(12)(A). Because ther--as been no
written agreement that the matter be made public, we are not in a
position to release any information at this time.

We will notify you as soon as the Commission takes final
action on your complaint.

Sincerely,

-

Jeffrey D. Long
Paralegal



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

February ii, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Monroe County Democratic Committee
65 West Broad Street
Suite 310
Rochester, NY 14614

RE: MUR 3596

Dear Sir or Madame:

The Federal Election Commission received a complaint that
alleges that Monroe County Democratic Committee ("Committee") and
you, as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). In September, 1992, the

CCommission mailed copies of the complaint to the above address.
You have not responded to the complaint; therefore, another copy
is enclosed. We have numbered this matter MUR 3596. Please refer

ON to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's

C' analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response, which should be addressed to
the General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.



Monroe County Democratic Committee
Page 2

If you have any questions, please contact me in the Office of
the General Counsel at (202) 219-3690. For your information, we
have attached a brief description of the Commission's procedures
for handling complaints.

Sincerely,

Jeffrey D. Long
Paralegal Specialist

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

C-



'O:,t?23 r r ".RECE 0 -C

93Jt - 4,-, 42 Henrietta Street #2
JL I .~ Rochester, NY 14620

July 3, 1993

RE I MUR 3596

Federal Ele' tien Commission
Washington, DC 20463
ATTN: Jeffrey D. Leg

Dear Mr. Long:

This is an Inquire to the above action of which I am a party.

Has the Pederal Election Commission made any determination en
this matter or is the issue on the Commission's calendar for any
action in tae near term.

I would appreciate hearing any information on the above case.

Sin "reIy "

William C. erli#



FEDERAL ELECTION COMMISSION
A A iINC.T0-% [)(C 20)4h

J11LY 9, 1993

William C. Gerling
42 Henrietta Street #2
Rochester, NY 14620

RE: MUR 3596

Dear Mr. Gerling:

This is in response to your letter dated July 3, 1993 in
which you request information pertaining to the complaint you
filed on August 31, 1992 with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended (Othe
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the party being investigated has
agreed in writing that the matter be made public. See 2 U.s.c.
5 437g(a)(4)(B) and S 437g(a)(12)(A). Because there-as been nowritten agreement that the matter be made public, we are not in aC, position to release any information at this time.

0As you were informed by letter dated February 10, 1993, we
will notify you as soon as the Commission takes final action on
your complaint.

Sincerely,

Eric S. Brown
Paralegal Specialist



MUR # -35-q6

ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS.
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FEO RAL ELECTION COMMISSION
WAS*$INGTON. D C 3 . , ... 2 i

NOVEMBER 19, 1993
Mr. William C. Gerling
42 Henrietta Street *2
R~ochester, NY 14620

RE: NUR 3596

Dear Mr. Gerling:
This is in response to your letter dated October 25, 1993,in which you requested information pertaining to the complaintyou filed on August 31, 1992, vith the Federal Election

Commi s sion.

As outlined in our February 10, 1993, response to yourprior request for information, the Federal Election Caq~m Actof 1971, as amended ('the Act') prohibits any person fre ei&~Ipublic the fact of any notification or investigation by .thoCoammssion, prior to closing the file in the matter, um teparty being inweatiated has agreed in writing that the t ft

tha te matter be made public, ve are not in a peito toryIaa any information at this tine.
Plase be asared. that we will notif~y you as sone ** theCealion tokes flue! action on your complaint.

Per your request,* enclosed is a copy of !uhamtigae ItBleotion Adeiuilstratiom 6, Rotor Voter Ue, lotrtie p m

Sincerely,

Lois G. Le)kner
Associate 'General Counsel

Enclosure



gRAE ]IS REFERRE D TO ADOKUONEAL NiCuOriL.l LOcASlassS
POR TUE FOLLOWING DOCUMENTS PERTINENT TO Yi!l8 CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 26, 19*3.
See Reel 354, pages 1621-22.

4. General Counsel's Report, In the Rtetet of 'Re -ftW - .- W ...
Priority, dated December 3, 1993. i i
See Reoel 354, pages 1623-1740. .....

Wee-Reel 354, pages 1741-1746.
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Willia C. Gerling42 teutietta Street

Itocheeor, evYork 14620

33: RN 3596

Dear Elr. Geclia,:

Om. " k91, 1Dd* #Ga e taI aglo .ion C am

a

c~f L

Jeffrey D. Long

Att*aotNarrative

Date tbe Comiesion voted to close the file: E

'4.



f~resident Committee received an unreported in-kind contribution -

from the Mqonroe County Democratic committee of New York ("RCDC'
) in

connection with a mailing to the MCDCs8 members and Clinton's :
speech to the organisation's annual dinner. The MCDC responded
that the mailing vas intended as an exempt activity, and that all
the work in question was performed by volunteers. Clinton
responded that the event vas a party building event and that the
expenses did not have to be reported as contributions.

The events in question had little or no impact on the process.
In addition, there is no significant issue relative to the other
issues pending before the Commission. Moreover, it does not appear
that respondents had a serious intent to violate the PICA.

,.



915 iauthsk IStreet, w.v.
... iU [Itt , D.C. 20004

33: NUR 3596

Dear[ Us. Vatney:

On Septer S. 1993. the ?edeoral Blection Comi~sso
nedlmi. lieat. oCr * eamlint allejgsottto v oiacos

. ~d I -b P v
wit tht atifdIoeIo.

.... ~s f bi*

If yo brave an. qpittlos, plea..e ostact me at (l0l)

Jeffrey D. Long

Attechment
Narrative

Date the Cinis8ion voted to close the file: DEC
I
I



hocomplaint in this case alleged that the 5111 Clintos fot
gProsi1mt Comnittee raceived an unreported in-kind contribution

connetction with a hal 1in; to the NlCDC's members and Clinton's
speech to the organistion's annual dinner. The MCDC responded
that the mailing yam intended as an exenpt activity, and that all
the york in question vas performed by volunteers. Clinton
responded that the event vas a party building event and that the
expenses did not have to be reported as contributions.

?ho events in question had little or no impact on the process.
In addition, there is no significant issue relative to the other
issues pending before the Commission. Koreover, it does not appear
that respondents had a serious intent to violate the FECA.

fl~
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m rON. DoC 3

t, - t4U....., .t.

CountyDeioratic Cointtee
fe 310

Rochester, Nov York 14614

RE N:U 3596

Dear Sir or Madam:

On September 8, 1992, and february 11, 1993, the FederalElection Coinision notified you of a complaint alleging certain
vletO'icna8 of the Pede ral Election Caqpaign Act ot 1971, as
amstiJd. A copy of the cop1ai.nt vas enclosed with thatl

If you have. any questiOns, please contact ue *t *(2t2)219-3690.

Sincerely,

Jeffrey D. Long

AttachmentNarrative

Date the Commission voted to close the file:
?Ft. r q

I II I I



K The complaint in this case allegped that the Sill Clinton .or

President Committee received an unreported in-kind contribution
~from the Monroe County Democratic Committee of New York (NPCOC) in

connection with a mailing to the NCDC's members and Clinton's
speech to the organization's annual dinner. The MCDC responded
that the mailing was intended as an exempt activity, and that all
the work in question was performed by volunteers. Clinton
responded that the event was a party building event and that the
expenses did not have to be reported as contributions.

The events in question had little or no impact on the process.
In addition, there is no significant issue relative to the other
issues pending before the Commission. Moreover, it does not appear
that respondents had a serious intent to violate the FECA.

nw



Wl Ht C. Gerlia;4*Uu~eriett* Stteet
Apectt Ua
3oebotor, 3vw Vork 14620

RB: M 3596

Dear Mr. Gerlog:

Os-A~get )1* 14H2 , the Federal 3lootion Cumglios toelwedil lnertean violatliof 0he ewsi 1tlcm

4 g teWesm "de 'Oe It ).

Jeffrey D. Laug

Attachmeat
Narrative

flFt~ ft 0 ~
Date the Comi~ssi~on voted to close th. fle:



The complaint in this case alleged that the Sill Clintoi +for

president Committee received an unreported in-kind contributiOnr
from the IMonroe Count1 Democratic Committee of Rev York (KCDC) in
connection with a mai in; to the NCDC's members and Clinton's
speech to the organiuation's annual dinner. The KCDC responded
that the mailing was intended as an exempt activity, and that all
the work in question was performed by volunteers. Clinton
responded that the event was a party building event and that the
expenses did not have to be reported as contributions.

The events in question had little or no impact on the process.
In addition, there is no significant issue relative to the other
issues pending before the Commission. Moreover, it does not appear
that respondents had a serious intent to violate the FIECA.

, :I



55! Wbttot Street, 3.w.
.W_..-b-pe, o.C. 200O4

13E: NUn 3596

Desi Us. Varney:

On 5ep mto 4, 1552, • tue drsl 3lectioo Oeamoiton

Ity bm aoe en .*e~tems plee ontac ae t ()t))215-3#50.

Sincerely¥,

Jeffrey D. Long

AttactmentNarrative

DEC09O sDate the Comiion voted to close the file:



The complaint in this case alleoe that the Sill Clinton for
President Committee received an unreported in-kind contribution
ftom the Monroe County Democratic comitttee of New York ("NCOC') in
connection with a mailing to the MCDC's members and clinton's ii
speech to the organization's annual dinner. The MCDC responded
that the mailing was intended as an exempt activity, and that all
the york in question was performed by volunteers. Clinton
responded that the event was a party building event and that ther
expenses did not have to be reported as contributions.

The events in question had little or no impact on the process.
In addition, there is no significant issue relative to the other
issues pending before the Comaission. Moreover, it does not appear
that respondents had a serious intent to violate the FECA.

..
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3ontoe Count DeJocretic Comitatee69 vest Sro *treet
Suite 310
Rochester, 3ev York 14614

E: N 3596
Deer Sir or Rladam:

On Sptember 6, 1992, and February 11, 1993, the Federalelection Comission notified you *f a complatat el l~j/aw oersanvieletions of thbe fteral 31otioa Camp4an Act of £91, *mended. A copy of the coqp3aint vas enclosed vi tb the
Uotijctions.

After osesier i tata+ ,

If y ou hae any t seone, pleas. coathem T e (Ift)219-.3690.

Sincerely,

Jeffrey D. Long

Attachment
Narrative

OECg 
Date the Commission voted to close the file:

I I II I I I



Th. complaint in this case alleged that the Sill Clinton for
President Committee received an unreported in-kind contribution
from the Monroe County Democratic Committee of New York (NCODC" in
connection with anmalilng to the MCDC's members anid Clinton's
s peech to the organisation's annual dinner. The NCDC responded
that the mailing vas intended as an exempt activity, and that all
the york in question was performed by volunteers. Clinton
responded that the event was a party building event and that the
expenses did not have to be reported as contributions.

The events in question had little or no impact on th. process.
In addition, there is no significant issue relative to the other
issus pending before the Commission. Moreover, it does not appear
that respondents had a serious intent to violate the FECA.


