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M4 FUDERAL E[H( TION CommISSIoN

August 27, 1992

John G. Selph, Controller
Republican Party of Virginia
115 East Grace Street
Richmond, VA 23219

RE: MUR 3590

Dear Mr. Selph:

This letter acknowledges receipt on August 25, 1992, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by the
Democratic Party of Virginia and Jay Shropshire, as treasurer.
The respondents will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3590. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely, /

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures



FEDERAL HEAIIIO COMMISSION

4 August 27, 1992

Democratic Party of Virginia
Jay Shropshire, Treasurer
1001 East Broad Street
Suite LL25
Richmond, VA 23219

RE: MUR 3590

Dear Mr. Shropshire:

The Federal Election Commission received a complaint which
indicates that the Democratic Party of Virginia ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. we have numbered this matter MUR 3590.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, Please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Democratic Party of Virginia
Jay Shropshire, Treasurer
Page 2

If you have any questions, please contact Richard M.
Zanfardino, the staff member assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



SC 6 44a
The Democratic Party of Virginia
1108 E Main Street, 2nd Floor
Richmond. Virginia 23219
(804) 644-1966

Paul Goldman
Chairman

September 8, 1992 "a

Mlr. Jonath.n \. le rnstc ---n
",:i"sta l (;eneral ('oun,ll

I cderal Election Commission10
Wa'<hin.:ton. [C. " "

Re: .IR 35v"

l)cAr Mir. Bernstein-

In reference to the above captioned matter. 'e belie\e no action should be taken
against the Committee. Our records indicate the reports in question were mailed on a timl,,
basis. Ho\.e-er. Michael Brown. Secretary of the Virginia State Board of Elections. has
indicated that the reports for the time periods April 15. 1992. and Jul\ 1-5. 1992, were not
received by his office. Accordingly, xe have filed the reports in question with his office.
.-\ko. \'e hae filed a Mfail Loss Rifling Report vith the ... Postmaster requesting an
inquirv regarding delm,,er\ of these items. We will forward the Postal Ser ice's response
%,hen ',e receise it.

In the future , e .%ill send the report by registered mail or hand deli\er to ensure on
time deli ery. If o1 need any additional information, please let us knoL.

Sincerely

15 + i.4 .. __ -

Paufl 60bl11111n
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FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR # 3590
DATE COMPLAINT RECEIVED
BY OGC August 25, 1992
DATE OF NOTIFICATION TO
RESPONDENTS August 27, 1992
STAFF MEMBERS Holly Baker

Richard Zanfardino

COMPLAINANT: John G. Selph, Controller
Republican Party of Virginia

RESPONDENTS: Democratic Party of Virginia and
Jay Shropshire, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 4341 a(4)
2 U.S.C. 5 434'a( 5)
2 U.S.C. S 439(a (i)
11 C.F.R. S 104.5

INTERNAL REPORTS CHECKED: FEC indices

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter began with a complaint filed on August 25,

1992 by John G. Selph, controller of the Republican Party of

Virginia, against the Democratic Party of Virginia and Jay

Shropshire, as treasurer ("the Committee"), alleging failure

to file or late filinq of first and second quarter reports of

receipts and disbursements and late filing of 1991 reports of

receipts and disbursements with the Virginia State Board of

Elections. The Democratic Party of Virginia, through its

chairman, Paul Goldman, filed a response on September 8,

1992. Attachment. This Office has also had phone contact
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with the Democratic Party of Virginia and the Virginia State

Board of Elections.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that copies of all reports required to

be filed under the Act with the Federal Election Commission

("the Commission") must also be filed simultaneously with the

designated state officer. 2 U.S.C. S 439(a)(1).

In a non-election year, such as 1991, semi-annual

reports must be filed on or before July 31, for activity from

January 1 through June 30, and on or before January 31, 1992,

for activity through December 31. In an election year, such

as 1992, quarterly reports are due on April 15, July 15,

October 15, 1992 and the following January 31. See 2 U.S.C.

S 434(a)(4).

A report sent by registered or certified mail is

considered filed as of the date of the U.S. post mark.

2 U.S.C. S 434(a)(5). A report sent by first class mail,

however, is considered filed when it is received, and it must

be received before the close of business on the due date in

order to be considered filed on time. 11 C.F.R. S 104.5.

The Complainant alleges two violations of the filing

requirements:

1. that the Committee failed to file or filed late its

quarterly reports due on April 15, 192 and July 15, 1992

with the Virginia State Board of Elections; and
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2. that the Committee filed late its 1991 reports with

the state.

The Committee claims, in a response letter dated

September 8, 1992, from its chairman, Paul Goldman, that the

1992 first and second quarter reports were mailed (apparently

by first class' to the Virginia State Board of Elections in a

"timely" manner, but that the State Board did not receive the

reports. Mr. Goldman claims to have filed a Mail

Loss/Rifling Report with the U.S. Postal Service. The

Committee also indicates that subsequent to receipt of the

complaint from the Commission, it re-filed its 1992 reports

with the state office. Mr. Goldman states that in the

future, reports will be hand delivered or sent by registered

mail to ensure on-time filing.

The Virginia State Board of Elections by telephone

reported to staff that none of the Committee's reports in

question, including those the Committee stated it had

re-filed, were on file with that office as of September 24,

1992. The Committee in its response had referred to its

records indicating timely mailing, but it included no records

with its response. Moreover, the Committee did not respond

to the allegations about the 1991 reports. Because the

Committee had invited the Commission to contact it for

additional information, staff tried to telephone the

Committee in order to resolve this matter, but our call was
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not returned. As a result, questions remain about the

Committee's filing of reports with the state.'

The matter requires investigation, albeit limited in

scope. Therefore, this Office recommends that the

Commission find reason to believe that Respondents may have

violated the filing requirements of the Act.

Recently, the Commission found reason to believe but

took no further action in another case alleging violations of

the simultaneous filing requirement. MUR 3519 (Tom Mims for

Congress). Dispositive for the Commission's decision in Mims
were the facts that the respondents were novices in federal

election law, failure to file was an oversight, and the

committee immediately provided the necessary information,

supported by documentation, to the appropriate state office.

Here, in contrast to the situation in Mims, the Committee

appears to be a long-standino state committee and questions

remain unresolved about its compliance with the Act's

1. The Committee has filed reports -with the Commission on time.The Committee's reports due on April '5 and July 15, 1992 weretimely filed with the Commission. The Committee's reports for1991 were due on July 31, 1991 and January 31, 1992. Althouqh theCommittee was only required to subm:t a semi-annual and a year-endreport for 1991, it filed quarterly,' reports. These quarterlyreports covered the same period of tire as the semi-annual andyear-end reports. The Commissicn received reports on April 16,1991 (one day late for a first auarter report'; July 15, 1991 (ontime for a second quarter report and cn time for the equivalentsemi-annual report); October 1;, 1991 :on time for a third quarterreport'; and January 3, 1992 on time for a fourth quarter reportand on time for the equi.-alent year-end report,
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reporting requirements. Recommendation to investigate at

this time does not preclude a future recommendation that no

further action be taken.

III. RECOKMENDATIONS

1. Find reason to believe that the Democratic Party
of Virginia and Jay Shropshire, as treasurer,
violated 2 U.S.C. 5 439!a)(1).

2. Approve the appropriate letters.

3. Approve the attached Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

Date LCTs--G. terner
Associat General Counsel

Attachments
1. Response
2. Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Party of Virginia
and Jay Shropshire, as
treasurer.

MUR 3590

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 10, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3590:

1. Find reason to believe that the Democratic
Party of Virginia and Jay Shropshire, as
treasurer, violated 2 U.S.C. 5 439(a)(1).

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated November 4, 1992.

3. Approve the Factual and Legal Analysis, as
recommended in the General Counsel's Report
dated November 4, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date

6i~d
S rjorie W. EmimonsSecr ary of the Commission

Received in the Secretariat: Thurs., Nov. 5, 1992 9:40 a.m.

Circulated to the Commission: Thurs., Nov. 5, 1992 11:00 a.m.
Deadline for vote: Tues., Nov. 10, 1992 4:00 p.m.

*I* 00



~ FEDERAL I [C10",4 (ONA16ISSION

November 12, 1992

Democratic Party of Virginia
Jay Shropshire, Treasurer
1001 East Broad Street
Suite LL25
Richmond, VA 23219

RE: MUR 3590

Dear Mr. Shropshire:

On August 2", 1992, the Federal Election Commission
notified the Democratic Party of Virginia ("Committee") and
you, as treasurer, of a complaint alleging violations ofcertain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint was
forwarded to the Committee at that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by the Committee, theCommission, on November 10, 1992, found that there is reasonto believe the Committee and you, as treasurer, violated
2 U.S.C. 5 439(a)(1), a provision of the Act. The Factual
and Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against the Committee and you,
as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials
to the General Counsel's Office within 15 days of receipt ofthis letter. Where appropriate, statements should be
submitted under oath.

In the absence of any add:t'onal information
demonstratinQ that no further action sho,1d be taken against
the Committee and you, as treasurer, the Commission may find
probable cause to believe that a "violation has occurred and
proceed with conciliation.

If you are interested In pursuing pre-probable cause
conciliation, you should so reauest in writing. See11 -.F.R. § ll .1 .d Ucn rece-pt of the request, the



Jay Shropshire
page 2

Office of the General Counsel will make recommendations to
the Commission either proposing an agreement in settlement of
the matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not be
entered into at this time so that it may complete its
investigation of the matter. Further, the Commission will
not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the
respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 5S 43 ' a ,4)fB1 and 437gfa' 12)iA' unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Holly Baker,
the attorney assigned to this matter, at 2C2) 219-3400.

Sincerely,

Jean D. Aikens
Chairman

Enclosures
Desionat n cf Cunsl
Factual & Leoa! Anal'Vs:s
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FEDERAL ELECTIN COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3590

RESPONDENTS: Democratic Party of Virqinia
and, Jay Shropshire, as treasurer

I. GENERATION OF MATTER

This matter began with a complaint filed on August 25,

1992 by John G. Seiph, controller of the Republican Party of

Virginia, against the Democratic Party of Virginia and Jay

Shropshire, as treasurer "the Committee"). Complainant

alleges failure tc

with the Virginia

II. FACTUAL AND

file

State

LEGAL

or late filing of v

Board of Elections.

ANALYSIS

arious reports

The Federal Election

,"the Act" , provides that

be filed under the Act with

1"Commission"' must also be

desionated state lf-fier.

in a ncn-eiect:cn year

reports must be filej on or

Campaign Act of 1971, as amended

copies of all reports required to

the Federal Election Commission

filed simultaneously with the

2 U.S.C. § 439(a)(1).

such as 1991, semi-annual

before July 31, for activity from

January I thrcuan :,;ne 30, and on or before January 31, 1992,

for acti'vi v throucn December 31. In an election year, such

as 1992, quarterly reports are due on April 15, July 15,

October 15, 992 and the following January 31. See 2 U.S.C.

§ 434,a-4

00
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A report sent by registered or certified mail is

considered filed as of the date of the U.S. post mark.

2 U.S.C. 5 4 34(a)(5). A report sent by first class mail,

however, is considered filed when it is received, and it must

be received before the close of business on the due date in

order to be considered filed on time. 11 C.F.R. S 104.5.

The Complainant alleges two violations of the filing

requirements:

1. that the Committee failed to file or filed late its

quarterly reports due on April 15, 1992 and July 15, 1992

with the Virginia State Board of Elections; and

that the Committee filed late its 1991 reports with

the state.

The Committee claims, in a response letter dated

September 8, 1992, from its chairman, Paul Goldman, that the

1992 first and second quarter reports were mailed (apparently

by first class, to the Virginia State Board of Elections in a

"timely" manner, but that the State Board did not receive the

reports. Mr. Goldman claims to have filed a Mail

Loss Rifling Report with the U.S. Postal Service. The

Committee also indicates that subsequent to receipt of the

complaint from :he Commission, -- re-filed its 1992 reports

with the state zffice. Mr. Goldman states that in the

future, reports w2Li 1e hand delivered or sent by registered

mail to ensure on-time filina.

The Virgzn-a State Board :f Elections by telephone

reported to staff that none cf the Committee's reports in
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question, including those the Committee stated it had

re-filed, were on file with that office as of September 24,

1992. The Committee in its response had referred to its

records indicating timely mailing, but it included no records

with its response. Moreover, the Committee did not respond

to the allegations about the 1991 reports. Because the

Committee had invited the Commission to contact it for

additional information, staff tried to telephone the

Committee in order to resolve this matter, but our call was

not returned. As a result, questions remain about the

Committee's filing of reports with the state. Therefore,

there is reason to believe that the Democratic Party of

Virginia and Jay Shropshire, as treasurer, violated 2 U.S.C.

5 439al



The Democratic Party of Virginia
1108 F Main Street. 2nd Floor
Rtcl-rr, rrd, Virgnia 23219
.4 $,44 1966

FL " ,'
I ,, ,, . . ,

_ 2

Paul Goldman

November 30, 1992

Ms. Holly Baker
Attorney
Federal Election Commission
Washington. DC 20463

RE: MUR 3590

Dear Ms. Baker:

Pursuant to our telephone conversation. I am requesting an extension of 15 days to
respond. The Commission's letter was first brought to my attention this morning, November
30, 1992. The address on the Commission's letter is the Virginia Democratic Party's old
address. Our new address is 1108 E. Main Street #200, Richmond, VA 23219. According
to the Party staff, the letter was actually received Tuesday or Wednesday of last week.

Additionally, the Committee, since the beginning of this month, has been in the
process of hiring a new bookkeeper. These factors may explain any delay in your
correspondence being brought to my attention.

Additionally. I am due to go out of town this week to keep a previous commitment.
Accordingly. I request that the Commission grant this extension. I appreciate your
consideration and would ask that all future correspondences be sent to my direct attention.

Sincerely.

Paul Goldman



~IU ~ FEDERAL ELECTION CO\1\W;SSIO\

S7~;( December 1, 1992

Paul Goldman, Chairman
The Democratic Party of Virginia
1108 E. Main Street, 2nd Floor
Richmond, VA 23219

RE: MUR 3590
Democratic Party of VA

Dear Mr. Goldman:

This is in response to your letter dated November 30,
1992, which we received on that date, requesting an extension
of 15 days to respond to the Commission's finding of reason
to believe in MUR 3590. After considering the circumstances
presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, your
response is due by the close of business on December 17,
1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holly Baker
Attorney



The Democratic Party of Virginia ____

1108 E Main Stret, 2nd Floor
Richnyiprid Virgina 23219
804) "4 196

Paul Goldman
char 17 December 1992

Ms. Holly Baker
Attorney
Federal Election Commission
999 E Street, N. W.
Washington, D.C. 20463

re: MUR: 3590 c"

Dear Ms. Baker: C

As we discussed. I am faxing a copy of our response. I am sending the entire package to you by
Federal Express. The total number of pages in this package including this cover letter is five pages.

Sincerely,

Paul Goldman

~rz~



The Democratic Party of Virginia
1108 E Main Street. 2nd Floor
Richr ocw4 Virginia 23219
(8041 A4 1966

Paul Goldman
Cha a

17 December 1992

Ms. Joan D. Aikens
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

C.
re: MUR: 3590

Dear Chairman and Members of the Commission:

On 12 November 92, the Federal Election Commission ("FEC") sent the Democratic Party of
Virginia ("Committee") a reason-to-believe letter and asked the Committee to respond to the information
in the letter. Due to the press of business, I contacted Holly Baker, Esquire, the FEC attorney assigned
to this matter, and she was extremely helpful in explaining the procedures. Accordingly, I asked for an
extension to respond. The Committee was granted an extension until 17 December 92.

This letter of response was faxed to Ms. Baker on 17 December 92 and a hard copy was sent by
Federal Express to her attention on the same date. Before continuing, let me again thank Ms. Baker for
all her consideration and assistance in this matter.

GENERAL BACKGROUND

The sole question in this matter is whether copies of federal election reports were timely filed with
the State Board of Elections for the Commonwealth of Virginia ("Board"). Federal law requires the
Committee to file copies of such reports with the designated state office. 2 U.S.C., Section 439(a)(1).

At the outset, it should be noted that all of the reports in question were timely filed with the FEC
as required. There is no dispute on this issue. Accordingly, the information in the reports has at all
relevant times been available to the public.

The normal operating procedure of the Committee's former bookkeeper was to file these reports
with the FEC and the Virginia State Board of Elections ("Board") on or about the same time. However,
it was neither normal operating procedure to file these reports by certified or registered mail, nor to request
a receipt of delivery from the Board.
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Ms. Aikens
Federal Election Commission
MUR: 3590
Page 2

All of the reports at issue are on file with the Board. Unfortunately, the Board did not stamp a date-
of-receipt on these reports.

ERROR BY THE BOARD

The Committee believes all of the reports at issue were filed in a timely fashion. However, the
misplacing by the Board of certain reports filed by the Committee may have led the FEC to believe the
Committee had not filed, or was trying to delay filing copies of the federal campaign reports with the
designated state office.

On 24 September 92, there was a telephone conversation between the Board and the FEC. In this
conversation, the Board told the FEC that certain reports of the Committee, including reports the
Committee had told the FEC had been re-filed in early September, were not in the possession of the Board.

The Board now concedes they made a mistake and the Board has written a letter to the FEC to set
the record straight (see enclosure #1, letter from Michael Brown, Secretary of the Board).

OU'R RESPONSE TO THE FECS FACTUAL AND LEGAL ANALYSIS

The following facts should be dispositive of this matter:

I1. All of the reports in question have been filed with the Board.

2. The Committee has documented at least one occasion where an error was
made by the Board in the handling of Committee filings.

3. The Board has no information to indicate any failure to file, or any late filings,
of the copies of federal reports at issue in this matter.

4. The original complaint provides not a single fact in support of the allegations.

5. The federal filing of these reports was timely and consequently, the
information in these reports has been available to the public.

6. Despite the fact that at least one of the reports at issue was due in the middle
of 1991. it was not until 19 August 92 that any one suggested any report was
either filed late or not filed at all.



10
Ms. Aikens
Federal Election Commission
MUR: 3590
Page 3

7. The Board concedes the information given to the FEC on 24 September 92
was in error.

CONCLUSION

The complaint was filed in August. The FEC has looked into the matter and so has the Board. As
of today, almost four months later, there is not a single real fact to support any of the allegations.

Accordingly, I believe no further action can be justified in this matter, and therefore ask the FEC
to close the books on MUR: 3590.

I thank you for your consideration, and once again extend my appreciation to Attorney Baker for
all her assistance.

Sincerely.

Paul Goldman

Enclosure

Oo
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COMMONWEALTH of VIRGINIA
STATE BOARD OF ELECTIONS

200 N. 9th Street, Room 101
Richmond, Virginia 23219-3497

soeSw' w DA vI, CHAJ~AN (804) 786-6551
ON 4 R T JR VIE, CQ% AN TOLL-FREE Wrt*N vpRjtIA (800) 552-9745
MK>.LL G. 8VI40 SECRETARY December 17 1992 VOICE OR TOO ON ET-ER.MMEE

Ms. Holly Baker
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Dear Ms. Baker:

In a September 24. 1992 telephone conversation, a member of my staff reported to a Federal
Election Commission employee that no copies of the Democratic Party of Virginia's 1992 FEC
reports had been filed with this Agency. The call was the resuft of a complaint filed with you in
August 1992 stating that the Democratic Party of Virginia had failed to file copies with the State
Board of Elections as required by federal law.

The Party had contacted me in August and was advised to refille the documents in question. The
Party has maintained that those reports had been refiled prior to your September 24 inquiry to
this Board.

On Tuesday, December 15, 1992, a member of my staff went to our archive storage area to
retrieve some FEC reports for 1991. While removing those documents from the file it was
discovered that the Democratic Party of Virginia's 1992 FEC reports were with the 1991 reports.
Because your Agency previously had been told that the 1992 documents had not been received
by us and because that statement has had an adverse effect on the Democratic Party of Virginia,
I felt obligated to correct the record.

Although these documents were not date stamped when received, there can be no doubt that the
Democratic Party's claim that they were filed is true. Since no proof as to the timeliness of their
filing exists, I feel that the Democratic Party of Virginia must be given the benefit of the doubt.

The aforementioned factors, in my opinion, should be considered in your disposition of
MUR:3590. Please contact me should further information be needed.

Sincerely,

Michael G. Brown
Secretary

MGB:mgk
cc: Mr. Paul Goldman, State Chair

Democratic Party of Virginia



COMMONWEALTH of VIRGINIA
STATE BOARD OF ELECTIONS

200 N. 9th Street, Room 101
Richmond, Virginia 23219-3497

El-*-W OAYI& S CHAJRMA (804) -86-46551
jo-% -4 quST, JR V,^E ,HAURM h TCOL-FREE WITHIN VIRGIA (800) 552-9745
k*:>,AEL S BROWN SE-, PD e VOIOCE OR TD- ON FIT | P NUMBERDecember 1 7. 1992

Ms. Holly Baker
Federal Election Commission
999 E Street, N.W. ,
Washington, D. C. 20463

Dear Ms. Baker:

In a September 24, 1992 telephone conversation, a member of my staff reported to a Federal
Election Commission employee that no copies of the Democratic Party of Virginia's 1992 FEC
reports had been filed with this Agency. The call was the result of a complaint filed with you in
August 1992 stating that the Democratic Party of Virginia had failed to file copies with the State
Board of Elections as required by federal law.

The Party had contacted me in August and was advised to refile the documents in question. The
Party has maintained that those reports had been refiled prior to your September 24 inquiry to
this Board.

On Tuesday, December 15, 1992, a member of my staff went to our archive storage area to
retrieve some FEC reports for 1991. While removing those documents from the file it was
discovered that the Democratic Party of Virginia's 1992 FEC reports were with the 1991 reports.
Because your Agency previously had been told that the 1992 documents had not been received
by us and because that statement has had an adverse effect on the Democratic Party of Virginia,
I felt obligated to correct the record.

Although these documents were not date stamped when received, there can be no doubt that the
Democratic Party's claim that they were filed is true. Since no proof as to the timeliness of their
filing exists. I feel that the Democratic Party of Virginia must be given the benefit of the doubt.

The aforementioned factors, in my opinion, should be considered in your disposition of
MUR:3590. Please contact me should further information be needed.

Sincerely

Michael G. Brown
Secretary

MGB:mgk
cc: Mr. Paul Goldman. State Chair

Democratic Party of Virginia



COMMONWEALTH of VIRGINIA
STATE BOARD OF ELECTIONS

200 N. 9th Street, Room 101
Richmond, Virginia 23219-3497

v DAVIS CHAAAkAN (804) 786-655'
- RST JR v', - HAJIAN TOLL FREE WTIN V'IRGINIA J900) 552-9745

W, S BROW sEC$, , February 12,1 1993 1O4CA OR TDO ON FTHFR NUJBER

Ms. Hollv Baker -

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Baker: %C

Per your telephone request of February 10, 1993, I have enclosed copies of the
summary page for all reports filed by the Democratic Party of Virginia Federal
Campaign Committee in 1991. Please note that only the April 15 and July 15 quarterly
reports are date stamped on the back.

The April 15, July 15, and October 15 reports were all amended January 28, 1992.
No original October 15 report was ever received.

Sincerely,

Michael G. Brown
Secretary

MGB:1j

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3590

Democratic Party of Virginia
and Jay Shropshire, as treasurerSE ITV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 4, 1992, the Commission found reason to

believe that the Respondents had violated 2 U.S.C.

5 439(a)(1) requiring the Democratic Party of Virginia

("Committee") to file its 1991 and 1992 reports

simultaneously with the Commission and the State Board of

Elections of the Commonwealth of Virginia ("State Board").

In response to the letter informing the Respondents of

the reason to believe finding, Paul Goldman, Chairman of the

Democratic Party of Virginia, filed a letter on December 18,

1992. (Attachment 1). Michael Brown, Secretary of the State

Board of Elections, sent a letter which the Commission

received on December 21, 1992. (Attachment 2). On

February 22, 1993, Mr. Brown also provided the Commission

with copies of the Committee's 1991 reports shT.<inq the State

Board's receipt date stamp. Attachment 3,. :n dt:ni

the above written communications, this Office has had

telephone conversations with the Committee and the State

Board.
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II. ANALYSIS

The Committee admits that although it made certain to

file in a timely manner its reports with the Commission, 1 the

Committee's "normal operating procedure" was to file the

reports with the State Board "on or about the same time" as

it filed with the Commission. (Attachment 1 at 2). However,

"it was neither normal operating procedure to file these

reports by certified or registered mail, nor to request a

receipt of delivery from the Board." Id. In contrast to the

Committee's stated "normal operating procedure" of filing

with the State Board "on or about the same time," the Act

requires simultaneous filing of reports with the State and

the Commission. See 2 U.S.C. 5 439(a)(1). The Committee,

nonetheless, reiterates its belief that all of its reports

were timely filed with the State Board. (Attachment 1 at 3).

The Committee indicates that the State Board had "misplaced"

the Committee's 1992 reports, and that mistake is what may

have led the Commission to believe that the Committee had

failed to file or had filed late its 1992 reports with the

State.

The State Board of Elections admitted that it had made

several errors in its handling :f the c7i_:ee' 2

reports. Secretary MichaeI Bro n exp_' a -ei J a ;nne :a

1. FEC indices indicate that -7e -2mml tee has fIled reports
with the Commission on time excep: for a 1991 April Quarterlywhich was one day late. The Committee filed four quarterly
reports covering 1991 activity in lieu of the two reports
required during a non-election year under 2 U.S.C.
S 434(a)(4).
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with staff of this Office that ordinarily, when a document is

received, the receptionist date stamps the back of the

report. Inexplicably, the receptionist did not date stamp

the Committee's 1992 reports. (Attachment 2). Moreover,

the State Board discovered on December 15, 1992 that the

Committee's 1992 reports had been mistakenly archived with

the 1991 reports. Id.

Although the State Board has no way to determine when

the Committee filed its 1992 reports given that they were not

date stamped, Secretary Brown recalls that he had advised the

Committee in August, 1992, after the complaint had been filed

with the Commission, to refile its 1992 reports. (Attachment

2). Because of mistakes in the State Board of Elections

office, however, there is, in the words of Secretary Brown,

"no proof as to the timeliness" of the filing of the 1992

reports. Id.

As for the 1991 reports, the State Board sent this

Office copies of the summary page of each report received

from the Committee. In 1991, although the Committee was

required to file a semi-annual report due on July 31, 1991,

the Committee filed an April Quarterly and a July Quarterly,

containing equivalent :nformatio-,. -I "a LJ

August 22, 1991. Atta chment : 3 ;3 : e : date

of August 22, 191 Is about tnree ".¢eeis .a-e. ne State

Board also sent copies -Psumnav vaes amene3 reports

for the April, July, and October quarterlies and the year-end

report due on January 31, 1993. All are dated January 28,
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1992. Since the State Board did not furnish a copy of the

date stamp for these reports, there is no proof as to the

timeliness of their filing.

There do appear to be instances of late filing with the

State on the part of the Committee, and the Committee has

admitted that its "normal operating procedure" was to file

with the State Board "on or about" the same time as it filed

with the Commission, whereas the Act clearly requires

simultaneous filing. It is also apparent that the State

Board has made mistakes in tracking and processing the

federal election campaign reports it has received from the

Committee. Although the Act requires simultaneous filing of

reports with the designated state office, there are at

present no statutory or regulatory provisions under the Act

requiring states to adhere to any particular requirements in

their handling and processing of reports. In the initial

response to the complaint and in subsequent phone

conversations with this office, the Committee has indicated

that it would either hand-deliver or send its reports by

certified mail to the State Board in order to prevent

problems from recurring.

In light of the Committee's s'- ::iti1

change its procedures In filll:l~~::~-SaeBa~

the Committee's admission tna-t its .. c~i as tc

file with the State Boa,.-- i:.: t~ aetme as i t

filed with the Commission rather than simultaneously; the

State Board's admission of mistakes in handling and



-5-

processing the Committee's reports; and the fact that the

information was on the public record in a timely manner at

least with the Commission, this Office recommends that the

Commission admonish the Committee for failing to file its

reports simultaneously with the State Board and take no

further action.

III. RECOMMENDATIONS

1. Take no further action against the Democratic Party
of Virginia and Jay Shropshire, as treasurer, in
this matter.

2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
General Counsel

-3 BY: _
Date- I Loit-G. Ee'rn6

AssociateiGeneral Counsel

Attachments
1. Response of Democratic Party of Virginia
2. Letter from State Board of Elections
3. Copies of reports filed with the State

Staff assigned: Holly Baker
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Party of Virginia and ) MUR 3590
Jay Shropshire, as treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 2, 1993, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3590:

1. Take no further action against the Democratic
Party of Virginia and Jay Shropshire, as
treasurer, in this matter.

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated March 30, 1993.

3. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date MarjreV mo
/Secretary of the Commission

L

Received in the Secretariat: Tues., Mar. 30, 1993 9:53 a.m.
Circulated to the Commission: Tues., Mar. 30, 1993 11:00 a.m.
Deadline for vote: Fri., Apr. 02, 1993 4:00 p.m.
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John 3. Selph, Controller
Republican Party of Virginia
115 East Grace Street
Richmond, VA 23219

RE: IMUR 3590

Dear Mr. Selph:

This is in reference to the complaint you filed with
the Federal Election Commission on August 25, 1992,
concerning the Democratic Party of Virginia.

Based on that complaint, on November 10, 1992, the
Commission found that there was reason to believe the
Democratic Party of Virginia and Jay Shropshire, as
treasurer, violated 2 U.S.C. S 439(a)(1), a provision of the
Federal Election Campaign Act of 1971, as amended, and
instituted an investigation of this matter. However, after
considering the circumstances of this matter, the Commission
determined to take no further action against the respondents,
and closed the file in this matter on April 2, 1993. This
matter will become part of the public record within 30 days.
The Federal Election Campaign Act of 1971, as amended, allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

rz ne-,

nccsuee
Gene ra I Co1unseI' s Re-- i
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Democratic Party of Virginia
Jay Shropshire, Treasurer
1108 E. Main Street, 2nd floor
Richmond, VA 23219

RE: 3590
Democratic Party of Virqinia and
Jay Shropshire, as treasurer

Dear Mr. Shropshire:

On November 27, 1992, you were notified that the
Federal Election Commission found reason to believe that the
Democratic Party of Virginia and you, as treasurer, violated
2 U.S.C. 5 439(a' I1. On December 18, 1992, Paul Goldman,
Chairman, submitted a response to the Commission's reason to
believe findings.

After considering the circumstances of the matter, the
Commission determined on April 2, 1993, to take no further
action against the Democratic Party of Virginia and you, and
closed the file in this matter.

The confidentiality provisions at 2 U.S.C.
S 437g(a)(12) no longer apply and this matter is now public.
In addition, although the complete file must be placed on the
public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on
the public record, please do so as soon as possible. While
the file may be placed on the public record before receiving
your additional materials, any permissible submissions will
be added to the public record upon receipt.

The Commission reminds you that not filing reports
simultaneously with the State Board cf Elections appears to
be a violation of 2 U.S.C. § 439,a, ,' You Thui take
immediate steps to insure Sat thas 3::x'tv ioes n: cur

in the future.

:f you nav e an z, ues- :ns, ceas ::3- -'e Z< e
219-340C

Holly Baker
Attorney
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Tulsa County RewmbIIobw Committee

4121 EAST 31 ST *TULSA. OKLAHOMA 74135 749-SM

October 25, 1995 q 0

Ms. Dominique Dillenseger
Federal Election Cornission "o
999 "E" Street MW

washilgtofl, DC 20463

Re: Tulsa County Republican Cornittee and ~
Rodney Kaufman, Treasurer

Dear M4s. Dillenseger:

A proposal from one of our local political activists has been

presented to me relative to the current Outstanding 
balance which

the Tulsa Republican Party ows to the Federal Election comissionl.

1 wanted to present this -proposal to yoM ad ask for your
consideration.

Several individuals have com forward and have indicated a desire

to bring the Tulsa County Republican Party completely Out Of its

debts by the end of December., 1995. This includes the Federal

Election Cammission debt as well as several others. While these

individuals are not prepared to write the local 
Republican Party a

blank check in that regard, they are willing to make some

significant proposals or contributions if I can successfully 
work

out payment arrangements.

The proposal that has been presented to me is that the Tulsa County

Republican Party is willing to pay to the Federal Election

Commission on or before the end of December, 1995, the amount of

one Thousand Five Hundred Dollars ($1,500), if the Federal Election

Commission will accept said amount as a full 
and final settlement

of our indebtedness. I understand that this is somewhat less than

the balance owing. I also know, as I am sure you are aware, that

we have a continually difficult time keeping the payments up and

keeping current. I'm afraid as we head into a very active and

politically expensive year of 1996, it will become increasingly

more difficult for me to make payments. I openly welcome these

contributions and am fully aware of the conditions which are

attached. I hope that the Federal Election Commission will

consider this payoff of One Thousand Five Hundred 
Dollars ($1,500)

to be a serious offer made in good faith and I hope to hear from
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your at your convenience. If this is acceptable, I believe that
these funds can be made available within thirty (30) days.

Very truly yours,

"TeA
Ca mn

Simnnn


