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:EDEAL EECT.' ' ,i5O\

012mvI or VICS cjmk MY=

To Ap1Samy o0U13 199-2

-his Advisoty Opinion tquet concerns tre revision.s of

federal electio law alloing he national and stowe cin=
zf a ol.tical party to 2m@ e@ "itut to i_.,..,.t ith

the e Caea election cr s19" 'Of candidates fog 0el .ice

sublect to certain .iaits. "o 2 U.S.C. 5 44w*44)

me start with tefact tb WrW tots V.W
nowhere defited .n toe Act. 3W. taeS IM 1 s. eth#is

t0987 I beee state laws .tab*l64 PoLietim . pwm . and

public policy ar9umets all load to the conlsto n 4 *,seerel
election9 should be defined as those electios W u& y

directly result in te election of persons to Cgr.

In Advisory Opinion 1963-16 the CONmi"e delt With a

Califocnia law which called for an e ctlen. o to oi
canaidate, with tile power to elect a Ueitr of Coiee. :f no

one candidate obtilned a mJority of the votd 8o , st. vec,
then state law provided for a susquem t entlectio the

two top vote getters. Zn that Advisory Op1non the Cmisstono

without being asked, O havinq the is briefed by he partoes,

stated that CAe first election was the a gamerL election,*

and that if a second election Were holC't s0"&be a opt ff
electiOD4 not entitled to its own, emeal election Section

441a(d) political patty coordinated eensture liAL4. sad I

been a Comussionec in 1963, 1 would not have voted fa that

tesult. 3athet, I nould have applied California L as, find :

,ella5 W. 3m. 03 Cal. App. 3d 463o (1976), wkich wes cited tbut
not ) in rdvisory Opinion 1963-16. AmL V. " held

that uder California law there could be __ -m_"

electionse: a prelinlarY seneral electio . follimd if needed

by a CUM-off €mmcal election.

L. Statmeant of Coiissir etter to Adisoery

Opi*~U~ 5  393.0 involving the 9W 24.0 1991
7m, am~i. fot "me Mgt" 1 Wee



.- muld have takn -:±s ;os:-:on nc- cnly because of
CAUfers0"' La.teprotaton of sts own election la0, but

a Z bIlieve that under our Act ga election which can have

eneral election. indeed, fte Comimssion's ova regulattons
define 'agoncal eo: "oz as ":an eIec:-: =-,nzc Is held :t'I'; q C8 er:e i.e., a special elec::n,
and VNich is intended t* result in the final selection of a
sainle Zzdvdwa-tz =0Fe it Stage . . .oeosas is
added). 11 c.f.z. 180.1(bi(2). Th.s Z believe the Comaission
snould oave-rule its mistaken cz-nclusion in AG 19l3-16, and i.n
accocd with the lan0uage of the statute and out neglations hold
that -- ece may beneral ol*ectos, and thus two 441(a) d
:•mats, -n he ine= Senate race.

'Mbere age practcal reasons suppocting the interpretation
of U stutiom at hand as constitui two genecal elections.
As an e- do's of tn~ cmsidratiom. z note the Cm t :o
this advisory Opdstes Sequest of the Chatrman of the TMxas

of mey pCovWIded fog by Frodecal feol a Ws grgosly inadequate
:Or :he Parry to fuly sd fairy artd"Icipate in Che run-of fs.
Ct neeoatty. the COMSsiu0 mjority*s position here would
roqu"r8 caAdidat and part7 cmittees to engage in a
calibratice of the a of particular candidates Winning the
first elecion, vetsus the likelihood that they will continue to
a run-!ff. Tbzs gammas"i; .tves 0~ W-----: purpos. in cut
Sysces of electios. which as a practical Mttr is currently
epmi nt on substantial sums of osey to enable a candidate to
za"Ggn. Secono. Iznterpretlaq 4a e present SItUatIOn as Q-&o
;ene.al .12t vith seWih pa:e Section 441a(d! !lmits allows
candidates to spend More of tbezr time between the first and
secod elections vith voters, Wather han vith fundtaisers. Why
not !et the political oarties take same of that fundraising
burden off the candidate's bacus? This would seem to be the
point of political party Section 441a(d) expendituces. r again
note the cmO~etS of the Chasran of the Texas Demcratic Party
in this regard.

rinally, it my be useful :o correct the suggestion by the
crquestrt i this A trt it :s viev that the Cussion
mst initiate a rulemakine before establishing a two-limit
policy. A f-ot In the cequest makes the statement that
"omscssioer Potter . . . states that a rulemking uld be
required to reverse the Comission's position taken in
ao 1903-160. ror the record, : note that my statement in
AM1"2-39 says only that "ul:±ately these ideas need to be
debateod and cinted upon in a v d-.enking0. I believe as a
geecal principle that we have a duty to the public and those ye
regulte :: state our pcl:±.ts :Itar!7 and explicitly in our

elaJqutionS. As I outlined in sy statement in AM 192-39, I

~ uedm-eretatiger and that they do am adeqately'-o f et the statutory prevsoe they sire i ied
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the *ecoordiaata 11utO fzr political~ parties.. The
coordiuted limit !or the 1"Z9 Mmitted states Seesce

g.mal election in Georqlia ws S535.64f. See rw V..
oc Sewaoral zsi. C w ttee., a 7J
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tacto CieAm e modlaete find goes to
belisedO the M had 7i01lated the low. 2 U.S.C.

our votes ast 0GC0 s ro nlations vote nor*
-ban a repeat -W40 -ur ;zsizian i.: the identical Adisar7
Opinion 1st The vote in this enforcement muter
centers anUteass tze z~mszon sbould, nw JE gol h
Me t mekin expenditures in Georgia afte tn

Cocoe I"W uale tz resoond to Its geqwt tat
Ig"~ma-g iSg 291± pli ojn this sam questim in CAe

ad- isty emio CCe -'M do int heJwtug Cs ma
sbould vamlie the JE fr the .zedte" It t is
=toe aeiiet .U :am perxzztedez ~.PW% not. expressly 0Zrazd
adMtim1 peCTt momiaw in con-ectin wits MW

44 *US.aset.3 te WOS&4 nCaa CsA" V%0W
regardl 69 .1 hcb side MW wre am is Ct - sssy

opn~n ~ nIsthere awe tow ves to ao
we os ammi am MIeTy pOMLLO the mdt

9~r~r we i footnote aime ot tMe r
Cine~srepert i ns-priual cip

footnote Said,:

this ottice recgnzes the difficulty Fredoto in
pursuing this matter given the oucnis teW mWe S
advisory opinion request; bver 2 U.S.C. 9Mi7f iC)
provides a sate h~arbor only fat activity approved by
the Caniss ion pursuant to the advisory opinion pro-
=,edures of tzo A=:. ~.ar.zo ac::vir.7 Wasn !=P

th~ e Cinss ion's deadlock on the cW rest;
eneat the tzne of the Georgia run-ott election&

Advisor7 Opinion 1903-16 (controlled].

This is not what 437f(c) means at ale and tkis
footnoe actually begs the question rather than asnsr
it. Section 437f(c) says an advisory opinion isinud by
the Cmssin say be relied upon by another party sifose
Si~Uo is smorially indistinguishable from that

opiniam& that anyone vho relies on an opliis in good
fa±~~1 shl at be penalized by the Czmaission.

7.Section 437f(ci of the MKA provides:
'1) Any advisory opinion rendered by the

C~sumo inier saboct ion #a 0of this section mybe
relied upo by.

(A) any person involved in the specific
trnacMtion of activity with respect to which such

adeietyopiionis rendered; and
go) M person involveid in any specitic tzrno-

Aw"vtty which Is IniisUMn~ to aU ice
frea the tretalkn



&l mAlitt ftle 7

t* 'ts Cme, a. *dvisosy Opinion yes issued to there"Woste and theJe lms no PreceeUc for *c to rely :n,s"We C11 ony other Adv:sory Colnion in:983-16, vas 2Ser:.-iy dist~n this area,1983-I , ~" imaulaZF ~t - shable. Further, e
fact -mt. o act-.t7 °as sanc::ned- by the Comiissin.as he General Cose. ;Uts i:t. does not age the proposedacI'Vlty a:just as At .akes four votes to approveSaae 

-%W-es . isapprove it. and air-t" do noto aigast t e ;.uester. In our opinion.C" MC is Got hJetUed to --- ertake only the activity theass~im ailos -*. No resPectfully read the
'ti ty nec es-ly prohx&:.ed rather than to ailoy

SpeIfically a~oe. AS the Supreme Court si n
_Cour said in FEC

... .t " 8 "a cs r t * e . -- ---.
*-'~~'~~g 

'4- S a .- 
1 

.. Prevent us f ro mCot --- C--- ss ZO's Q-terU1=&ton [allowingS44I(dp ac) a r tsI Vas •cmtrary to law. • 4547-S. at 42. #Sark is added).• s r-~as :
di wt sa *as -'isi -- - his an-di nt y esileal. and accordingjly ddntvtfind ~ ~ ~ ~ ~ ~ ~ i notaso tovotet fWx~one to':av the Respondents violated the Act.

we fm tum to the merits of the underlying case tosw that Adisory OpIaSIO :;83-:6 is not controlling;recedkmn and tUt a separate 5441a(d) limit for theSeor za rum-off eiect:&n was appropriate.

?on te t. ::%.n2d from previous page Iesectto whiC suc* advisory opinion is rendered.r2y so itst a n- any other provisions of lay,any person wbo relies upon any provision or finding ofas vd~ts"' =71==n accordance with the provisions ofPeragralp (1) and who acts in good faith in accordancevith the Provisions; and findings of such advisoryorl"nm shal Zot. 3s a result of any such act, besuject to aSy sanction provided by this Act or bychapter 95 or Chapter 96 of title 26.
S. Dring .oe C--:ss::n's deliberation of this case,an of a"r coll1eag~ue made the startling statement that"0oMW _07 -v c meitted a knoving and willful"iladgs mSiA it had requested an advisory opinion onthis issue. Se 2 U.S.C. 5437q(a)(5)(C}(6)(C).

*. one of -r C-:-lleaes specifically disagrees with-is. a stated dune the CaoMS sion s deliberation1this cowe at afu" ne~ilye I have taken thetheti posi tion that it takes fourAues to preSe in thiS ags...
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2. aoLs n

(A). tn Advis%-M7 -Zp:n 1903-16, t*,e *smisszon was
asked wether 944talid) i&=ts were available for a June
:IV 1963, special elO€-::oi :z 140,11 a vacascy in the fifth
Conressional District zf california.

California electz:. ;av reqpired t1at &i candidates
for the vacancy, l rhe affiliated withk a political party
or Z-&pSiSt. eager an Initial, Wspecil primary
elecittonO to be hold ml :e 0:. '983. If amy canoidate
received as absolute miocity of all vote cast in that
election. ze at ske "ld te declared =be wimec. :f =0
caadidate received an aboiute miewity, a -s.qest

LpeI5L 9US~ ** 30o A .w &A.6. 006 WW 16,V
o 1M3. Catddates in h e gral elec Would be

&m ted to the top vote-voccet in eft quMified political
patty a my -- tdeeMs lbre lm No
-_-- -_-- ty r" rMM" is the M&al. CAL EL=U.

low) COO 9572"-724 (west 1977).

On its am initiative. tJ rral 91Eection
Com ssion decided it had to ch mm the nm of the
California June 21st, special primary electione to a

o *qeeral electi=n" .a order to grant 544la4d) speading
limits for that race. The Cm ssion also renamed the
special "eeal eer-wion a u'rn-off" election and
concluded, although the question was not askd, that a
separate 544latdt .iouid noz ze available in the run-off
since that second election vguld be a continuaion of the
gemral *eIction camignaq.4 " To Supprt Coese
conclusions, the Cmsson stcampely cited, but did not
actually follow, Rellan v. tu, 83 Cal. App. 3d 463 (1978).
in "ellan. a Cali1roia appellate court said:

special primary eaec:-:cn ... differs fudamentally
fron the primry for a regular gemecal election ...
WMt actually occurs . a special primary election is
actually in effect a pteliaiaar graL election
with all cand±-4-fo!*,, a single bellot, and a

16. A visor- Opiaion !963-16 states "Althoug not
expressly presented by your request, a furtber question
raised is ther 9440a(d) expenditures may be made ...
[ilj the runoff elec:=n scheduled f3r August 16
a ssinia it is necessary ... (Ibe Comission cocJludes
t-Nat foc 1441ad) p2ur;zses the rcwf etet" 'f Augu*s
N b he vieuv1 as a "Mntimiti of the 9mertal,

? bM onIy a s000e aem of 064
~ Ui. ~ienyp1* P5~$ -A



10 3

3tae~ tceiffid Mkmn aU ott ft. 9
RU 3706

subsequent "rumoff' gemeral election is held only if
one o tnese many canoidares does not receive a
majority on the first tailo:. emphasis addoed'

Despite this contradici:on, our colleagues say rat
'983-:6'sdicta stating Calif:.ria's special Orua-offO
election" was a 0continuation of the 'general" eler.on
Campaign" (and therefore .ot entitled to a S44lafd) li it,
is "indistinguishable in all its material aspects* from
the elections in Georgia. Notning could be further fr=m
iho truth.

Unlike the case in "alifornia, the Georgia mtter did

involved a regularly-scheduled priary, follawd by a

election. Even the court in Kellam v. 9W netd that a
speciai election "differs findmrm ifly from a prary
for a regular general election. 63 Cal. AM. 31 at 466.

The cosmetic similarity betwen Californivs

and Georgia's absolute-malority requirement for
regularly-scheduled general elections does not mke te
situations materially indistinguzshable. first,
California law does not require its winners to have
received absoiute-ma3orities as Georgia law does. Second,
special elections, like the one in California, are
desianed to fill a vacancy as quickly as possible.
Absolute-majority provisions in special elections are
really step-savers, and are designed to save the states,
money and ease election administration by allowing am
ballot to be prepared with cross-party voting. Also, it
would be arithmetically and politically pointless to
require a candidate "no received more than 50% of the vote

11. If you literally follow the court's opinion, it is
sugges*"-' *hat "'e:e are two eneral elections. This
could be interpreted to mean there *ould be two
S44la(d) limits available in California and other
special elections. See. for examle, Concurring Opinion
of Commissioners Aikens & - liot to Advisory Opinion
1993-2 at n.2; Dissent of vice Chairman Potter to
Advisory Opinion 1993-Z.

12. importantly, the second California special election
was never held, since Ms. Sala Burton received 55S of
the vote in the initial special election. Fcossioal
Q!arti1, Vol. 41 No. 25, p. 1300 (June Z5, 193).

m--.eco it camot be sa"id the Conmsasam hs ewr
led the superfluous sttm to 1U34W
olection.
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.s a cr d mints-perty field to tun again in a second 13
special election against his or her nearest competitor.

Mat f rther dis:-2q-Jishes these two scenarios are
the Cmassion's regulations themselves. The federal
Ziec-rion campaign Act does not define the term "general
electio.0 See 2 U.S.C. §431(l). Commission regulations,
aovevreg, defI =enerl el::ion" as an "election which

is beld to fij. a -7acancy . :eaera i zff.:ea.
special elections and wicn is intended to result in the
!mnal selection of * sing!e individual to the office
scne ... :. -.. 3. 5100.:!b)(2). (emphasis added).

.2 1a 7 :e secc:d special elec::.- seers
"M literal definition of a "general election' since it is

single JTv I to the office at stake.' 11 C.i.R.
0 5 .Zi(b)2) lemas"s a .i. Although the first

electsn Ivemlt is me candidate taking office if he
or site rW---wS oever 3 of the vote, it canmot be said
that is the LsteM (at es the usual outc me) of that
first electW. 5ee, fat o Mle, Comment of Bob Sagle,
r bai mrus Tezas a tc Party* to Advisory Opinion

o 13. See, for eoamle, La. Rev. Stat. Ann. 401v et.

sM. ;--i iOy Opinions 1978-9 and 1984-54 (rega-'aniq
LU isiana's unique October open-primary system where an
absolute-moaority winner does not have to compete in the
:eular sovesoer zenerai eIection).

04. commission regulations at 100.2(b) and (d) state:
ON xb) General election. A general election is an

election vaich meets erter of the following conditions:
1) An election held in even numbered years cn the

.esday following the first Ronday in November is a
general election.

2) An election which is held to fill a vacancy in
a redecal office (i.e., a special election) and which is
iste-eA to result in the final selection of a single
ndiwvidual to the office at stake is a general election.

See CM 100.2(f) . ..
. '---gg election. Runoff election means the

election wicb meets either of the following conditions:
(1) ?*e electicn held after a primary election.,

and prescribed by applicable State law as the mans for
deciding -anich candidate(s) should be certified as a
nDomnee for the rederai, office sougn:, is a runoff
election.

12s The election held after a general election and
prectibed by appAIca&Cie State law as the means for
de-.A mick cadidate should oe ceCtified as am

~~3.derelect.-s a ruamff electtin.
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In on optsions the GeneCOL ieks to 09 :3et
legislative history :s 4UsC a re-rma at fttz s MW
zUsuccesstal acoupts to zwV:.'cu te - -- eV to
restrict S44lat d) by ay .ssa VzW5Wy. SOP, t

10 0 MMs 2116 avd 2186. Tw vrdwl v w-
apinion is besc s up -n i4 am *wft

Thus. Section 441aid) I s leW to pinr.
foc political pact&s .. -sL at" co

*ets t" 09s~ St ---.&11~U

GCneal COMeninLs seact z* =a 3" at M.

CU h Ce Any zmpm 1A hr,-m

424 1.5. 1., 19-Z, "-fl. Poo4 91I T-
limit MW he b-o gal"tw

the First COOP" COW et 09
ceilins on overall *- . _ .*-
provtsions place su&aL m dw""M rts .
on zhe abi;.:7 of -andidacu. zttim A-

assocation ein ouaqe ia Pratected Va4ttewl
expression, restcio ms that Ow Irast _
cannot :oierate.

auckleoy at W6-3..

Commisszoner ".Towas also eSA to YOU" e*.4eW SS
5441a(d) in his StaC4MtUt "-o Adwsory p
!992-39 that at* vOrrA reutisq. Is CV tteazts Cf
Comissiones failure to prohibit 94410(4) u dr~aq
the Georgia run-off, Comn ssioner ovu '- *
Ptop@sition that Party C30nitea a" Pststy" fiters
not cabeof Uvei the, 09St_
arragsts is "sof 1y' beinq eradwdLSt I.

2S. it is clear the Suprern C=rt ±ncLudw VOUtcal
parties vitleo.:'l its .;a '';: qacd I wssZ4.. ___S

0.4 F 4Sact , quoting VF. 414EU
a.~ STV 56V57)P(O fredos tw wig re
the cin-r~~n sad a UtS ot -Jste I al
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2210re has never bn any -dication that the courts
bel e perty cmmittee expenditures pose the same quid
pro q oindemrs tt ;r1coa :ie wpceme Court in Buckley
to sustain contribution :itx1s cn :ndividual contributors.
Buckley at Z-27. Quite tae opposite, "the accumlating
of individual contr:buci:ns , ;-.v : cai parties for the
;roe* of making their awn expenditures may combat
-ow -tion and the ac:ezs::V tif ption since the
-.atUe may noc snow rec:se*Ly vnere the original money

fro." Service Empaoyees International Union v. Fair
Political Practices Zomnission, 747 F. Supp. 50 (t.D.
CAM. 3"110, aUY04 g F.37 312 '9th Cir. 1992).

'., :zomissicne: :.,za*, .eterentz .. acqe sozt
mmy cntnributioms as a reason that party spending limits
As*OZ~ wo~ .rzzce a. .zisiaenuous. 02ott asoney js
only -- d in 0m0-federal campaigns. to fact, Commssioner
4 ws a malor advocate ot now Commission regulations
Clrfyg that point. See 11 C.r1.t. §9162r 104 a 1Oi SS
rod. "9. so. 123 26,058-2"073 (June 26, 19903. To be
d r, Verte comittees cam only use cmtributioms from
indivi~dul donors that are completely peCIssIUe under
f-dral law to make coordinated expenditures.
I4-refore. tbere is no non-fedecal or soft money present
bre, ano no threat to existinq contribution limits if a
j441&ad) limit is accorded the Georgia run-off election.

(5). we also note that our three colleagues' attempt
-. create a rule of law !ra Advisory Opinion 1983-16 and
apply it to this case v;oiaces Z U.S.C. §437d(b). That
section requires that any "r-ule of law" not stated in the
statute ay be initoally proposed by the Commission only
as a rule or regulation." (emphasis added).

We think a 10-year old Advisory Opinion which has
never been cited by the C missizin in a subsequent
opiniom (except in Advisory Opinion 1993-2 without its
nderlying rationaleo, that over-ruled an earlier opinion

of m- l. that incorrectly applied a California state
comt decisiom, that did not applyj our regulations at
9109.2(b)(2) and which .n dicta pronounced judgment about
a run-off election t.a: .=.i ever h-eid makes a very
patAtic rule of law indeed. If we did succumb to our
-ozleaymue's attemipts :: enforce 4-- in this distinguishable
situatioa, the Cmmission would be vzolating S437d(b).

26. e contributions average around $40 dollars a
m . See Teso.mony of Michael Sae, tben-Acting
.Of the epublican National committee,

04"zt'~~ig Meekb 31.v 1993.



It the Cmussizn's decade of neglect regarding
;3-16 shaw e vza2e CA0le of Iaw exists - especially
since the Commision had ample opportunity to debate or
.ncepotcate Advisory Cpznzon ;983-16's rationale into our
:egulatims since i.- as issued. 'o avoid any further
:onfusion, we qree that after this case has been
ludtcsaily reeWred, -ne Czanzssion should comnence a
:ulemakinq zo establisd clear.quidelines on spending
iusts for riu-off eaect.ons.w,

(C). Xset " -eed tz address our colleagues" alle-
;ation tat we did not nave an adequate foundation for zur
... . ..r ause the 3-3 split in Advisory
l:nios 3lest $9Z-39 did not "overrule" -83-16.

4 ile we agee with our colleagues that Comnssion

*,Wq ;ractcec require~s four .0tt5 *0 Verturn as opinion,' we
did not have to "ve0rr521e !.93-16 to decide toda's case

eas did. xe simply recognized 1903-16 is factually
iaa JLic: @ and tat its ratiomle ha eitht been
.noscred or destrz e i-n usequent Advisocy Opinions.

Our coileaques" complaint is truly an overstatement
2f Dug stions. Thee is no "tyranny of the half" at work
het. All the 3-3 split in 1992-39 and this case means is

0 .hat the Comiassion has not established a prohibition
against the expenditures at issue. At most, Commissioner
?ottot's and our ;osstion on this matter gives the

) 3epuoitcaS Commissioners the burden of being sued.
3ecaws our colleagues t.hree-person voting-block does not
constt:uc* a positefn :1 :his agency, they vill not *!av-
to Justify teir votes in this case.

ne on the other hand, zust prove that our actions
-oroe not arbitrary and capricious or contrary to law. To
make judicial review a meaningful exercise, we are
requid to provice :nis statement of reasons explaining

our vote t this matter. DCCC v. FC, 831 F.2d 1131, 1133
(D.C. Cir. 1967). when the meaning of the Ac Jis not
cleo, the views ef dissenting Commissioners are entitled
to dejferece, since our rationale necessarily states the
-: tssimm's reasons for acting as it did. FMC v. MSC.
9" .24 1471v 1476 ,0.:. 1M. i9). This is consistent
with the Smprew Court's observation that "the Commission
is precisely the type zf- agency t- vhich deference should

rVtesw ively be afforded." FEC v. DSCC., 454 U.S. at 37.

27. C ssic:--s Potter and Thomas already expressed
tleir 200ort for a rulemaking in this area in their
.pse is CS i Advisory O iion tqluest 1992W
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(D). Our colleagues aiso ;gnore significant rirst
Amendment principles at work in this area. Zn mking
expenditures on benalf of s anaidats, the x35C is
exercising core Firs: Aiendne': :-qhts of political free
speech and association. Duciloy -s. Valo, 424 U.S. 1, -4,
.3 9 76; TtC v. "IC7AC: 70 .0, W493-94 (1985!;
Tashjian v. Reulcan ?arty z9 C. nn.. 479 U.S. 208P6,.04
11956). Such c c: :s'ni7 :e regulated with "narr-i-4
specificy.' NACP OfI. 3uczn, i7 U.S. 415, 433 (lt,.
:n fact, "bright-'-lT E" tarndards are *virtually mandated."orloski v. M, 795 r.4 1.l6, ;67 'D.C. Cr. 9166.

Whean FZ=A statute is ambiuous. we bellee it
anouAd be resolved in a Manne: ;az zsnzmt
constitutional doubts and saximizes First Ass-ddmot
treeoas. s~at a spoczliz ;ronz32cson, d* aessove U10
activity should be allwed, .ot subject to a vogue or
sublective theory suca as *one cmpat95 or a
= continuation of as election.0

to our opinion, rirst Am hoost urispru ce abhrs
defendants refraining from constitutlomally protected
activity to avoid running afoul of vague legal stamdards.
.rayned v. City of tockford, 40. U.S. 104, 109 (1972)
(where a vague statute aDuts sensitive areas of basic

CD First Amendment freedoms, it operates to eithbr trap the
innocent by not providing fair warning or inhibit the
exercise of those f:eedcmsj. e whole reason the rirst

-Amendment requires precision in governmental regulation in
this area is so that ;roups, ike the UI3SC, may exercise
their constitutional rights without being chilled.
BucXlev ac 41; .IAACP at 433; Speiser v. £aodal", 357
U.S. 513, 52S (1957). After this agency split 3-3 in the
advisory context, it is constitutionally unsound for our
three colleagues to ask the NISC to risk a substantial
fine to simply learn their rights.

(3). ne would next like to address some collateral
concerns that are implicated by this enforcement case. we
agree with formr-Comissioner Josefiak's Concurring
Opinion in 2196-31 that "increased party support for
cand dates, where the candidates and the parties are being
treated equally, does not constitute a threat to our
politica s ystem.* Concurring Opinion of Commissioner
Josefiak to Advisory Opinion 1966-31 at page 3. So* also
Concurrence of Commssoners Aikens and I1liott to
Advisory Opinion 1966-31. A party's grassroots support of
its candidates is not corruption, nor tho appearance of
corruption, it is politics in the best sense of the word.
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In fact, we believe a separate limit is beneficiai to
the political process. First, 4f a run-off election is a

possibility, a separate 5442ad) limit encourages
candidates to run wnolenear:edly fr :he initial contest

without the parties hoiding :ack on coordinated
expenditures for fear ,f needing them in the run-off. Our
three colleaques' -ositicn- ouid require party committees
to estimate the chance of a particular candidate winning
an absolute-majority versus a mere piurality necessitating
a run-off. See Statement f C-maissioner Thomas re

Advisory Opinion Request 1992-39 at .. This gamsmsanship
serves no public purpose in our system of elections.

Second. when no :andidate =&ins an absolute malority,

a run-off ejection ust :e scheduled soon after tne

inconclusive initial elecion !in Georaia, a nere 21 days
separated the two elections). £acn cancioate wii neea to

N uickly :aise funds t2 -ommUnicate with the voters. By
allowing a new J441a~d) limit, candidates may rely on
party funds to campaign, instead of spending much of the
21 day campaign period at private fundraising functions.

Our colleagues may decry the increasing cost of
campaigns and say this case is an example of the
comoussion encouraging more expenditures in the elections.
uckley v. Vale, however, definitively answered this

small oEip'la:nt 17 years aco when the Supreme Court said
*the mere growth in the cost of federal election campaigns
in and of itself provides no basis for governmental
:estrictions on the auantity of campaign spending and :he

resulting limitation on tne scope :f federal campaigns."
3- 57, see also :d. at 26.

Conclusion

In sun, our position in this unique matter is a
A.0ogcai and legally forceful explanation of a vague

statute. We could not penalize conduct we had not advised
was illegal# and we could not apply Advisory Opinion

1983-16 as precedent when it is not. Accordingly, we

believe the NRSC violated no campaign finance law in

expending S441a(d) money in the Georgia run-off election.

Co0missioner Joan D. Aikens msa soner bv Ann 911iot

may 26. 1993
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FEDERAL ELECTIO'. "W0v; i.G

TO: COISSOIS u

warn orrzomnuzwz~
FROM: Maximliz W. A. AK

DATI: R" 2i1 "3

SUIBJECt: SA2'0?I Or ran 37W

Attached is a copy of the Statemswc of in i

,IUR 3708 signed by .;z tzsszaaers 5 c em 2d, XUrr-, as

..ounse :ons as rceived 4a :a*3 3fftce af Seura.

Counsel on Thursday, "ay 27, :953 at:-:Zpm



FEDERAL ELECATO%CQMiO

In til 5MteMr at

~tim mp m SiaLCME t ~37M

ameina mom mia
iscow ff..

21 Issu in attec UKAC r wi tW ) 3 TUS a
naciomal Perty "etra cmmtte cm"4 SRO -w wat=O
million dollars on behalf Zf ±ts a rtw t wCS
of a tightly =antested electlon, outrary ta the piads
cammission regulatios and c2lear-cutCsio
riesltinq amut spent vas apprOZ InTe CwtCw th
expenditre ailovac. provided i :--hec-ian wrt tbe 2 ra
election c gsi of a candidate for the CUtted States Some
ApILyinq the Cmission regsltios. as s C - --
precedent on this precise issme, we agreed vktk tbh _ =1L
Cumseis logl analysis end &" r - I-t--w- o__ ta ftin wo t
believe that the Na&ti*nal *ublican atal Comtttin IJSCO
violated 2 U.S.C. §441&4f).

I.

The federal Election Casal. n AC't at 4. a
Ac ,f limits the contribut:onsadepu~us ~ h
by party comittees to or on behalf of candidates for
office. O provision of the Act. 2 U.S.C. 544latf. a]iwm h
national ai state camittees of the ooz.tic. to t
so-called "coordinated ezpmidi tures* in camstiom wth wtb
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~ qwrow Advisory opinion 110-93-16 by a vote of
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A" of tbst decisi. Just as te Commission
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readeced" =y ely o the :Vz=:., . A .S.C. 5437f(co. These safe
harbor provisin, bmplelf. are available only in advisory
op sm that. a_*du t statute, have been approved by the

'r -, -. w -P - ; .*.- . -nPd, 0 dcn.. Aw4~'PmS " P m Od d ip m d

9437f,'C r and 2 U.S.C,--- --.

Congress me "o p rwvio : "_he statute for 0:he
interpretation ur" by reslieuts, that a safe harbor is also
provided fr tje mlsror *f =sly three Cominssioners agree Vith
a course of action prpsed by the requestor. The Comnussion
Isimd so opsnisni in re e : Advisory Opinion Request 1992-39.
Accordingly, thece Is no arion or Comussion action upon vhich

esptscmn reLy to sincrizn their subsequent activity.
Soclosi rds a ignores the fact that the

applicable ton-- requlstzus and advisory opinion precedent
hae not bem wwrzwu"-_, a hd eWrefore rmin intact. In the

tnpost. the w_-*- - hesitated to use the advisory opinion
awpmomSs W4 -rso wr14eie 000erpretations of the
statte amr t -  decisims, hoin e, hav

7. see, eot.zf I opiion a 197-10, 1 red. 910c. Camp. Fla.
matdif S3W--§40 (_-_p-o-a__-_-g "" wisory Opini~on tequests 1976-72

1a ad :,7-43 at I red. 33cc. z. Fin. Guide (CC3) 116934 and
6936 respecivelyP; PAdviscry Opsion 1978-30, 1 Fed. Zlec. Camp.
Fin. Guide !CME) 15325 tsupeseding Advisory Opinion 1975-54.
1 Fed. Iiac. Camp. Irs. Guide ,CCN) 9S16S); Advisory Opinion
.A7S-0. ao F. wlec. 7az in. a c CC U 34 o supersedznq
Advisory opinion nqinst 1976-4S, I red. Elec. Camp. Fin. Guide
(CCsy 4!6929.; Advzso y Opinicm :1980-38. 1 Fed. Elec Camp. Fin.
Suide tCz * 5489 lsuFe:seazn Adv.:szry Opinion :976-110 and
197-7 at 1Fed. [1cc. Camp. Fin. Guide (CCU) 115234 and 53S6
respectivelyP; Adiscy Opision 198-9, 1 red. 3lc. Camp. Fin.

'"'ShGuide (CCU) q5S37 ( supeseding Advisory Opinion 197S-14, 1 Fed.
a1"c. Camp. Fin. Guide fCCE) 95107 and OC 197S-12S); Advisory
Opinion 1981-37. 1 red. 31*c. Camp. Fin. Guide (CCE) 1S623
( superseding Adwisory Opinion 197S-8., 197S-13, 197S-20 and
L97-16 at I Ir. lI-. Camp. Fin. Guide (CCU) 115112, 5113,
5121 and 519 rewpctveiy); Advisory Opinion 1981-41, 1 Fed.

e1cc. CaW. "ia. Gide (CCE) qS626 (superseding original version
of epiim or redW -tio, .visory Opinion 1902-60, 1 Fed.

1cc. Camp. iis. auide, fCN q5699 fsuperseding OC 197S-63);
Advisory Opi"on 193-16. I Ted. elec. Camp. Fin. Guide (CCE)
15717 (surcs s cc 1976-7,; Advisory Opinfon 1966-17. 2 Fed.
1C.c. Cagp. rin. Gside 4Cm' q5657 f suoerseding Avisory Opinion
1"62-49, 1 Fed. lle-. Cam*. F:n. Guide (CCU) 15693); Advisory
Opini= Z9U"-Zi, 2 Fed. 91cc. :ap. Fin. Guide (CCEI 1SS9
(mperseding Advismy Opni= 19-78-41 and 197-6S, I Fed. I31c.
Cml. Fin- Guide (CCU) qqS331 and 5360 respectively); Advisory
Oinion 1967-7, 2 red. IL1ec. Cmp. fin. Guide (CCE) ISM9
( [mrseig Adisery Opinion 1903-43 and 1984-14 at I red. glc.
Coo. ii. S £|¢ "174ST6 and 5761 respectively); AdvisoUy

opinon 3n-,2 nwo, 31cc. Camp. Fin. Guide (CcE) 59



always been made, with the Votes of at least f~Cms 1 gIndeed, as Cisiener Potter CorrectLYidissent to Advisory Opinion 1993-2, as a legal miter the ctZoMIssIon may Over-ru. a ;:e99.ws a.4vs=7 Op1 ion wt tourCommissioners agree that the previous Advisory Opinion wronglynterpreted the statute." Advisory Opinion 1993-2 dissent ofCoMMIssioner Potter at 3 (emphasi.s added). To adopt respondents,argument vould effectively reverse eighteen years of CommissionProcedure and say that three votes are sufficient to overturnCommission precedent and-reu-lations.
Since there have not boon four votes to overturn either teComission regulations applicable in Pis etter or AdvisoryOpinicn !383-16v they remaia :a* :aw. :;z=dIng1yo zeroulations and the result and reasoning In Advisory Opinion1983-16 snould have been .e guadepest tot resl-m&--Cs" activityin this matter, not the inconclusive Cmmission vte in AdwisoryNO Opinion Request 1992-39. We agree With the c4000101legal conclusion that 02t t-e time of the Georga cum-ofelection* Advisory Opinion 19 3-16 r..ese. . the cSt ietmpronouncement vith regard to coordinated f"espadjie or r'uff0 oliections., jenoral Cousel's 5eocz WC 14 U.S. zegaily eamlogically, the umoff in Georgia** - te election me nothingMre than a cotimation of the goneral election.

(Footnote 7 continued fron orevious page)(superseding Advisory Opinion 1979-77, 1 red. glec. camp. rin.Guide (CCU) 15454); Advisory Opinion 1990-4, 2 red. Elec. Camp.Fin. Guide (CCN) 15983 (superseding Advisory Opinion 1976-4.,I red. Eoc. Camp. Fin. Guide (CCE) 1537); and Advisory Opinion1992-17, 2 Fed. lec. Camp. Fin. Guide (CCO) 16"0 (supersedIngAdvisory Opinion 1981-S6 and 1981-54 at 1 red. Elec. Camp. fin.Guide (CCE) 115646 and 5644, respectively).

6. Commisaimecm ALkens and Elliott suggest that the Commissionhas overturned Advisory Opinion 1983-16 in later opinions. SeeAdvisory Opinion 1993-2, concurring opinion of Cmissio"'CsAikens and llott at 4-6. For example, they acgue that theCommission, in Advisory Opinion 1984-15, 1 red. Ilec. Camp. Fin.Guide (CCU) 15766, somehow superseded or weakened AdvisoryOpinion 1983-16. We think it goes too far to say thatthe Commission provided a wide time fram for national pattycomittees to spend their S441atcd) funds, the Cmission Intendedto superseao Advisory Opinion 1983-16. Xowhere In AdvisoryOpinion 19S4-15 is Advisory Opinion 1903-16 eve cited orMentioaed,



The fact that respondents chose to disregard the applicable
Commission regulations and precedent should not serve to excuse
their later activity. Indeed, that the respondents in this case
.- e...-.. A .A b - A &,af4  -- g mq f -i .-% . -

severe action by the Commission.

V.

Fidelity to the regulations and prior rulings takes the
capricious element out of the law and provides stability and
uniformity to the decision-making process. Indeed, *consistency
of administrative rulings is essential, for to adopt different
standards for similar situations is to act arbitrarily." x-c
Motor Lines, Inc. v. United States, 350 T. Supp. 1169, ll7TiI.D.
Fla. 1972). It serves neither the Commission nor the regulated
community well for there to be one rule for Monday, another for
Tuesday.

When precedent is not followed, cases such as M 3708
result. The pacties involved in the Georgia speial election vere

ND) faced with reading the Georgia statute that prevides fo a
post-general runoff, reading the Coumissions pronouncements
involving the coordinated expendituce limit* nd mbudgeting their
resources as they thought best. The Democratic Senatorial
Campaign Committee chose to follow the Commision's regulations

- and precedent and confined their expenditures for the Georgia
general election campaign to a single S441a(d) expenditure limit.

O

9. Commissioners Aikens and Elliott have now established a
record of voting for just about every conceivable position on the
disctete issue at hand. They have labeled the analysis of
Advisory Opinion 1983-16P for which they voted, as
"superflums... non-binding and erroneous.' Statement of
Commissioners Aikens and Elliott on Advisory Opinion Request
1992-39t p.2. Raving -oteo .or one S44la(d) limit in the
California situation (Advisory Opinion 1983-16). but then for two
limits in the Georgia situation (Advisory Opinion Request
1992-39)t they then voted for one limit in the Texas situation
(Advisory Opinion 1993-). but for reasons entirely different
than those they supported earlier in Advisory Opinion 1983-16.
Yet, in each instance the regulations stayed the same; the first
election fit the definition of 'general election," and the second
election did not.

... .. / : ... '* * , , . , : *4..



See 2 U.S.C. 5437f(c€. -he N.SC, howver, chose to ignore thepaAn ainig ag :e :eu.a::ins An: :n ear-zuc ;receodenc andPumped an extra half aiillon dollars into a close runoff electionwhich their candidate won. 3v cnoosing not to pursue this matter,*ur colleaques send an unistagaole nessage that diminishes notonly the Commission but :t.e :nteqrity of the statute.

Chai rman

C IssieC

Date DsnY
Commissioner
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Kr. Layrence Noble, Smts2 emmelFederal Itlection C---atini1
999 3 tree, N!W.Washington, D.C. 30443

Re:

Dear Mr . Noble:

The Republican P.etand the Undersigned, W isIcomplain t@ea]ly agaiuin i
g eneral, and in

Codae eeot pal e3

seoties *$4

reguitium ofthy~lL

(~ o~
Lot thee.

(1) caIAu.s.c., ees 4corporat e OaX
through Jme SO, I

(2)U.8.C., S
excess of
oontribwt

*5, 000 di

-"

--

ty')
in

thy.

a

")



UnitedStatos Attorne o orm al ia :titi

Section 441b(a) of Title 2, U.S.C., proibits the makinlg a
acceptac of corporate and labor orgnisation oontributioms Lin
connection vith federal elections. Section 442a(a) (2) and (2) of
Title 2,* U. S.C.,* limits :ontributions by individulsan
qulte oiia committees to a political party oomitte to

$5,00 per alen ear 

A contribution is defined in section 431(8)(A)(i) as:

Any gift, subscription, loan, advance, or depost of
money or anything of valu made by any person tot the
proeof influencing any election for Federal tf Los.

A 'contribution' includes a loan. A loan 'includes a guarantee,
endorsement and any other fOrm of ecurt' (11 Coda of Federal
Regulations secion 100.7?(a) (1) (i) ).

The California Deocatic Pary is a 'political part
Commttee' as defined in seton 431(4) of Title 2, U.S.C. et 12
C.F.R. secion 1oo.s(e) (4).

elections, it i* uubject to the r .e et' 13.1.
106 regarding the alloaien of empeUgittar bewe ito , ,
anM ncn-mfeieral acconat."" -

The California Demaat. Part is alS Dn goib
committee' as deined ia 11 C. ,J. eciom 316,1 £(b). M *
th Cliforniaesoorai o Pat Le *ubjct tO the provie ....
Part 116 regarding the tr a of det mA byonog



Pege 3

December 31, 1.,9141,o!t

March 31, 1193 SU,?3S

JTunem 30, ii)Z *140736

tovl.ars iMiti h t ~-bltof t: tta$4, t soe Gurpths. oo i Is nt S g~mpn

m a d e a ~ e w e ~. E BS



Page 4 ..

olet t hirfdea

and then un wiare etodaqt otert 1
ao0Uunlt.

The tm rules require the fedeal coumittee to pay thee~
joint expenses and to report in great detail reimburaemat fo
the stateomilttee. !he California Deocatic Party is
circumventing th ne Allocation Rtules by replacing the state
account with au tre venor. The result is the same--illegal
and subtatial money e is being used to fund federal
election activities.

Under 11 C.oR. secion 116.4, th~e Coission has
promulgated rules for the forgiveness or settlement of debt.
Section 116 .4(d)(3) requires vendors to collect a debt within a
comrcially reasonale tim before that debt may be forgiven.
Similarly, under ection 116.4(d)(2), a €omittee must make
reasonable effort to satisfy outtanding debts before a debt may
be forgiven or settled.

The California Dmcatic Party has made expenditures, b
incurring debt to copoate vedr and non-corporate vendos
whom it has faed to repay within a oowc~ially reasonable
time, or wiIt 8 it has failed to wrong a lawful db
settlement uns i m ; re -ui -mit of Part 116.

All of these e~ivLtLee awe part of a scem to finno
federal election egliie for which it had insufficient
to pay.

teolder, ontstmnd/ns I t)dbo to uch corporate vendoSe n
non-€orporat v wh are in exces of $5, 000 in the
calendar year.

comply vth ~II qrA- .. P Ant ad the regulations| m
1,BC ( dln@ * nopomete contrxibutions, the !

limtaioncm~ ,O00 pw oaemdar yeare

letter an*



a.zsvreele k bea counsel

Autgusmt 17/, 1992

Unless iinsediat. action is taken to remedy this ... °
the California Dmocratic Party viii continue to uni
it. federal election activities to the detriment of c S
which do comply with the law, such as the paublican PatyO
California.

3. * e California Dmoratio Paurty and the Oerpwat emiS
Over $5,0@00 Mom-Corporate Vendors Eave Consired to V91oet
Pederal Law for Political Purpoes.

Complainants further allege that the vendors who have
outstanding obligations to the California Democratic Party know
or have reason to know that such extensions of credit are
unlawful, but have continued to provide services for WhiOh they
know or have reason to know cannot and will not be paid.

Because many of these vendors do regular busiess8 vith the
Cal ifornia Democratic Party or other Deocratic Party caddtes,
campaign committees, or related entities, Complainants surmise
that the vendors have agreed to violate the law by illegally
extending credit without any real exettion of repayn, or by
accepting the fact that they have not and will not be paid fWr
their services, for the 'good of the arty3 .

Such activities constitute willful and deliberate viooat
of the Federal Elecion Campaign Act, and Complainants rm~
that the Federal Election Ccmissios co-refer the inves1
of these matters to the appropriate United States tor ,g

-Lma~s

The Federal Election Campaign Ac is 'the playing I Slt
f or federal elecion activities. Mhether we like or 4i4$R _.
rules of the playing field, what spies for one gremap i "
for all others similadrly regulated by the Ac. When i-:
openly and flagrantly disregard the rules of the Pleyieg___M 9
the 'other teem' cannot .it idly by.

Complainants seek fairness and compliance with the e ....t ,
money' rules. The California DemOcratic Party and the MotSUR )ii ,i**
Democratic Party have pledged not only to support, but alsO i~ '

tighen ignficatlyin he utur thse softmony' u)*
However, this year the State Demcratic Party has chaosen t o ..
ignore them. Tis oato 5 fd. i



3 edths .t da 4y of August 1992 at Houston, !srs.

The artyor n ay f g~/jon

Attachmentsa: mIbits~l A, 5, C, D, and 3
3oopies ofthis osq lan

d2~44~ L~s~4~~ aty .1i
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at r eidfu ar Sota ally oolletd. a rlm,
ma ~ '_ 9 t of the p*je vii h e

C eat fud to~pavaletar . '  uns.an expense, GUI v)a be viil~ he,
Durnq he irs tequartr f 92 GIb. s~P

alos thre quarter million dollars as follows:

11IUS1 AND UXPE~twus PAIeD TO @8l1

Januar~y i, 1992 - March 31, 1992April 1, 1992 - June 30, 1992
July 1, 1992t - September 30, 1992

Total

$365. 510
$254,440
$1068,200

$745,150O

A a rqmalt of the payments made diaziap .1561, the emy o -i.e to oar has been xeduwe4sae~, at the he~uaa*~q of the ysew to

tw,1l syuent fr fwture colleoUsme~j. ~*. Ioogtr~~~ ~ lees iXWQlved.

I~s. ~ are weimbursements ~ tz~~Z ~£n s Sf the Coewittee andAt~ the ~ are billed J~y the credit e~tE *AiayMAp~. ~1 ~ h~ar. then sahettted to the ~tber at~ 4~w44~;~between the time of the ct~~4t ~eumbes~,~ Oittee. Ihera are ale
be~h~ 1awS~. are *eqme~4 ~

WestZted in 4I~~ 1~Pt~ers.,~ 1952. all~ -~ ~
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malWU, GUI has rsete t:o CDP a prea for 0O-

Oe

Iproqtas ead WP de4izes to utilize th services of Gri

- UtUV~tZ, Ln cossidrti£o- of th motu prouises

cont:ain hea, C=D1 and GUI heeb aqr-ee as tollove :

ABS'c~z., 2.

2..). . ThJ.s Agremat shall be ettctive frm

Dec~er 1,. 190 through Jamary 32, )9~3 miss. sooner

terminated as pgovided La ArticLe 6.

AMfZ .,3 a.

a . WJU of SU, CZ. GUI agrzees t:o devote the tit.

neesary t ow3et pertoresuc of re'p@ sbili tes dcwibtu

O24 .GUZ '*

I

',

I '

-1-



2.2L . QLUI--?-- -- eernet-

4drbe4 hter'ein afteor omult!:ti:io wiJ:t CIOP. OSZ wLill consul

local1 tax purposes or' any ote purpose.

3.4 _,3mN .o 0?.LSYN. COP ihi ow al.l nevl.y

4.loped donor lists.

(a) Coo.rat t,; o the 9 1 6 ertmU etni possible]*

(b) Prvde OS!I wit.h lists of nam of pr'iLo

donors and poteti. donors, wi.t thei r phOtbe mikSW Sn

ad(ese)i alih7e a o: nd'dby o',oTge

Z}.,



' :" ' Juin Z a 4.

4.2. ] I. 70!'€ t iiept~ purmiadt. tet

phene r a o @ .Uitaioa, of premisu o eaMd shl srmte

of prospective 4se~.
19n .tD stn ~m~, upgen prqperatn by GSIZ of a

monhl finmuaotLa2. st.tmeut a psenmttion to cDP, ' sz is

._ cthLria t.o witMXSv any aoae t ess mid to GUI rsaa t@o

. tic 4.1 aMd costs iDnml-'M lpZun to Sec:tion 3.* .(0) tfr ,,

0 Wa. cuatodial stAW &aoOm'io

,. wnq S hllhv ia ih

......t.s...st y tU s m llW 5
&bL* top "tus t se..ies r tie by te.terms@2 thi



in4 until tomnation.

503 in k &rrmn_ If GUI and CD? othwi

s~muLy age to t sAminqten this Agreea.CD that eZ

shall be idA its fees aMd expenses inure th g the

any ote term of thi Areement, if, at th time of ter-miatio

of thi .... tS .... , GUI is still owed money for services performed

timsm on bemlf. of cD? end GUIX my ret,,ain mmnees otained

a muah s111ttie, untila AZ to pa in full fori

tmm Gras it Ur, n CD? any rms Gue ~t for" the ootiued

shall. 1wAle all fees and t which wol be due GUI .

•m to Article 4 h.,eo had this Agrement not been

Artle S or der to the expiration of the term ofthis

4.65



mmm~mmm '1'**i -*

4.1 3.1t~m. An astices t~ be giLven herd eer W~
ei~tter party t:o the other: ny be efted eithr by proa

delivey in wrti~ng @z- by sail, regtred or cer'tif led, post~age

prspal4 with rer reoeipt requested. Maled notices shl be

a__de_--ed to te parteos at th adrse apperin at th eid

t.hisa "4r,;ni- , bet ao party say c hange t~he address by wrten

otic n aosorianoe vith tis Section 6.2.. Note.tas 4eoiv£e

,ozuaea1y wil be domo camuncated as of acual. reept

nailed 'ntce~os wil be dend cinmictaeod as of tw (2) days

after naili.:.

6.1 I T x If any provision in this

-_--._,. -_'--- eiadum s~oos v. au beL .*

hqn is_" h3a byt ua.osto oeet3ruitntoe

eaforoinmwt of any part .o? this Agreemen wi- l d~l on thbe writti

ruetof one pat see on the ote, be suhett red t.o

@34 *.: win



hay sashl auI~tstA~u saiml, be ,des,,t1 by s .. ... ,

teca,,aTL~tuxa &gttrs'ttma t . Su arbitr an sall.1 be he'

inCalttomaa a samll be binin on t~he pa,=rties.

4I.4 &ul'Ymub ]mu. If any ation at law oW in

squit'y, aladiza1s an action for declaratory relief or for

arbirat, is brugt to eaforce or itexapret the provision og

thiJs 4w..... t- th prevailing party rill be enti£tled to

reoaletdo attorneys8' fees, vhi~cl nay be se by t~he cor or

arbil.tr ator din th smn acin or' in a separate ati.on brogh for

that pups, :in addtidon t~o any other" r'elief to vhioh tht prt

nasy be entiled..

4.5 *---- -,aiN G8I will. not be. liab:le to CV.P,

lpeoomae of s vte une th tea of ti Agea oar+

missions are du to wifu nsoonduct. wil .l,,naify a",j,

held 03Z fre and hamles from ny obaligatims, cots, elain,a+

'mnde th tem of thi /zAgrement, unless 081 ,is :judged by a +++

court oroomp~t~juriiioto. to b guiltyf wilfu

~~0
m4 .'' +: ++ ' +

024.032
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ar uhrsdt a . i .eee.ta,.ar enheis..t

6. * L. Iti Agei spersede any

and all] a-gre--nts, * ether oral or written, btee them part~i

hereto with repc t:o rendering of serces by @8! fo CDP andl

containsu all of th covennt and agreemnts, betwee th parztes

wPihspect to the redrn of suc services in any mie

whatsover. EBach pat t1o thi agemn acknowlege that no

repesetaton, ind=uc_-e--_--ts, lpn~ies, or agreementS, orall or:

o"he..... ha-. e bee mad by an arty. or anyone.. an on

behalf of- ...a. ~id r nt~~edhrian htn

othr gremetstain o prmie ot onaied n hi

Agrem~t shll b 'mil r bnding !bisAg+ement ay b

sine i+cntxexs'lymoiiain fti grmtvZ

84.GSZ I-?-



.4 #".

*iqe ~

~- '~

OCEDOK & S~EUUU3L ~.

550 North Coutimstl S3W4.
Suite 380
31 Segundo, Califotn±a 50245

fresident

cahLzloRNIA DO~&!ZC PAM'?

V

3y*~
3~D~G. Brown, J:~. A
S~t. ~afr

ID Mo: 542214616

4

.4-

p.

A

-J

*

-~ ~ r

<YI: A



wp*t4TQK Pt

1!1 nolesln

a,
: '9Q .. . .... lrr

I

*-. 
"

' 2'

i
- :

.,'4 o .

ww

4 .'

• ..

tawvreace N. tlsbkmlbeanal Coul

.l ~s . IJ
it~oO Cslf ene a

Ou&U1VtnlO,193,n r

a,

'

2'-'



,., ~

I a



.'w w+ u v~&eim a#

mtrue! o.tou.Aet ,eecre v~~miii requie as at, r
#es es dia the Ci@UrtUC5.r , j5

~t.u~i~ s tprsatyaearest i 4*S6&,
+v++n_+ re.qoet r in~m t e relief is teiUl

arset et the reoi! hs l Or fice weomendstthatlonpoce wt ths ompainettee ahreifvi reultL ise rt

course ftr other setters uder review. This Ofic ispeismto mdt a First General COUnsel's Report to the coamissiasmakisyl rrite .reoomsdaItjons without unde dlay. :,+,,+?

.II !cine aIt tlhis tilee to sek injunctive relief. + + +++ +++
~ p t t llrgiriete letters. +" !:
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ease

Sincerely,

Assistant General C ume

)~',

@1Co, ee1 Statement
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liUn'. procedur

Sincerely,

9 ~; + ,

ILkta I. RicelaAssistannt Genel C,*.
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DAYS oF WOYIVICATIOS, Luguet i

ACXVAflOp DAYK': A~uqi
ST~rl 335n533, Lawrence L. C& +  ,

Chairussn of the aepublieoa: -,,

Calfornia Deocai1i

DemDq~IcI L fra ti tt Cenltrl * i -i
Calfo -- ,ederal anas treasurer-- ' - -- -- -Gordon a Schveakeyer, Inc.

River Vest Developments
Phl2 Angelides

Js 2 U.S.C.

2 U.SC.

3 U.S.c.

2U.S.C.

11 €.IP.I.
11 C.P.a,

11 C,.Ia
11 C,.I.

11 c,..
11 C.PB,
11 C.P.a.

431(S)(A)
431(6) (5)(C4)
431(11)
434(b) (6)
441a(a) (I) (C)
441a( f)
441b(a)
443b(b) (2)

10X0.7(a) (4)
100.O7(b) (5)
103.S
104.3(d)
104,10(b) (4)
104.11
106.5(a)
104 ,S Cd)
104.5(f)
104.S (q)
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aettls pNLit*.a3 perry. Mf 3 u.S.c. S 441e(a)(1). Whs &et

nett Is . of this Zittto.. a u.s,. * 441J!
FoIr ui t o Bt1t, a1 'poIe'IN~ is dofte u e

1.6v .glta. or ay othor group of perse, 3 u.s.€.
* 43Z(1),Us esd°tributton- is defined as ay gift,
*vber1 lAo*, Measo or doposit of mosoy or eaythtag of

vaZwo 4mp I , poro for the purpso of lnfleniag em
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ISl i tItq~ei iay igs~ll thlat, vaielr a osltr,,flt wit ,i

KI tt , flaiml moe for the Comittee by telphone

t&&lei~ttIes. Il Mtaeilst IS at 1, 4. f he tte Party ,i te

0 P4 ' p~f bsf~ hemf Lef ,oXAicitatOm of pfevgim dwilfer

sid $38 ";:g ph-e~ bour for *.Uiltstos of pvoapetive doone

,I 8ddttfs e 0&1, Ceital incurred b @61 for tsunamis lovce,

sad Oice of ctlem O.' j." at, 74t. It swea1r. IreI kote

4.2 of the cetract that a custodial checkin, account' has bees

*stlishod Sato which reeipts from the soZlcitstil are

mlposlted sad from whtich 66? is suthorted to vitbiraw it. tees.

o t 4 . It Is ap et fro the Csasittooes discoeoeve

*~~~w0stsa WS sa b r.-e , :



IIIN i JlIvlotyOpiion1,91-10. The re, the4 lSev Im Sttell CImitte.O asked P~eComilslo mieu , whethe two fumltjtel
puM~ W prod to oporato 0n its behaUl weld co~o tO
the Let. the Cointssioa dotoraied that oe of th e 04 pterlsl
woei.l4 be pe rmitted, but one would be prohibited by a u/.s.c,

44kb. Pour factors guided the Coission~s dotermjnstjon.
First, the permitted program, which solicited established donors,
"involvod) short, specifically delineated periods in whioh the

Cel/ttee (res) *34iated to make full peymeat to the wee ia
of the poitod.' awrlPeaately evotI two oed oe .hi

qi, tbe .... ejet. t wee+m t s.r
* - +++ '++.+ - ARa, - + w*4*++++ •oite w~et~ ~~e ~4u3 , to ++ Wstiag0
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' . ftOO from future Wu raise is the Comtt*e's nan. Mt-- -st

B~ at a, 4. sebvei uyer declared that in the event sf a

shortfall, GNI ouvld d€emsnd imdiete payment • • • or reove

the papts f rees future fimdw ratsed.. snd that U8R 'bs|4j aut

demNde imdito Ipaymet' from the Cmitte because it i5S

"retelly oeafidont that £utuce fuads viii be ovffioiect to py

0%
such expenses." jd. at 4-4.

0
t Coasidering the length of time the debts vet. outstaudiag in

,. light of *chnwakmyr's admission that 051 ausde no atteupt to

o collect the debts from the Coinitte@'s other funds. it would

10 appear 651 414 sot ash. cinrecially reae~ale attemte

stas-e asit . l-14 leads At further meppert. *

Pivat Of 41A, it appears that necessary adjuatmeats



" i - , ,  >  ,-. ,i. . Sa oVltiLRii ht period, of tim .fat

b,.o <---h twa 4i a half seetho approved La £0 ln!-4S.

Srosv, wilei U bad the "option= to "desnd limdlate

raiseslt' frim theo Co*ttto@ If Nu ratld voe i aulticit to

--- eitesoad. #os.-- ... *cwahyr aIt tht 651 sower eieoltod

thatl opiOs., Ma &Atacheest & at 4. Xsitoed, it chs to

'reseoir the peliota frot fittira fuaie rtled." * iLt theoraby
U olmatavily "tied" li coieosstton to "lon9-ranqe €eetinnciot"

in a nasser diaoved In the advliory opinion.

- Second, it alppears that the longoterm forbearances by 651 in

Cl favor of the Coamltoie may haye been made "to accomoaite the

0 C utteeO's se for an additionl siunt of tuads." Aihuh

., , -., the *32.14.07 it ovd th R/PI.A" . ...

,*#_ ... U_< . _ *F the debt ye set. tks three Ssd a halt .,L

11 " e am .... R Z : i lary roportiLa, period, It paid osly $i9x

f i.. ' ; ~ie d th Pl &aiolt wtng that period.

. e,1,iw 3 W*,hwe ytee*

K. .. ,V7,?'i"T,,  ]
.od. , te bseet.



ets hoed, wa as wilp a.** than the asset it ,
• . -#i*w te ftird requireuent of £0 l91)t-, it is unle

~vleto R!8 fully covered all of its expenses pius rememsbd
Pre~t~ gelto eervieoag hewem, as iiscussd aboe 9, eve8 Ul itI dii se it #4d met aiwyso do se within a "shoot, spilfieet~

' deltet.J pere4. Vlly 9r *ile the Schvoakasor doelevsti.
aseerte t @w or practice (of rocovo rin, rolnlerseat fron
future fimode raIsed) is 8stadard method of operation in theLlimldvstry

9  #1tte4e!l.lt 5I at 4. it provide8 no evidence supportingo that claiml, mer doe it provide evidonce that similar fortbearaeo..co sare gtmeed ho, .Sr.s m-pollttmal client, of risk and ailtl 0

hy failin t , r..c+~
No 

. 8 e ~ + '
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*.b t of $225,114.67 Ii roportod as the beqlnnaiim ~ lt e

at th dbow e4 to the @61fl. Ac©ount on tho Comitt.o's me~t

eo0snt1y emed 1,91 nt14 veer aoprt. Seaso the UO c0Z

*5,5 a vero bglannlng l1ane on this report, $*3S,184.e? &

reeets the cembiaei bogisalag balane o1 tho two acesats

qtis repert. nloer, the COa~tttO's idia/tely preceding

report, the 1990 Veer 8rid, shows only a singl, entry for Gi., and

thtentry has an ondim, balance of $56,149.47. letwoen th 1*90

o Tee *n opr thed mbost recent amendmont to the 1991 5* V

..onig~t $kl4,~99.o S4dbt owed t.o @61 appeers to hatve v 4fl

1 e • ouitole.l pot a b



leport ad b 1fW Tsr Wad Rteport, *137,*00.45 jn di t
aO ppoars os the Coimittoos 8eeougo 0 roport8, oqel vi

*aplamtiea.
It alppears from those discrepeacies that the Counsttoo,8

1WO Pot.G5era, 1W@0 T*Oi 3Sd, i9Sl Mid Test, and Possibly its
Oubsequest reperts mRa 5o bavo 5@Cneely rtleoeod *the sin,.t
sad mature of eutstaandia, debts owed by8 the Commtteo to es:
ustU those debts were oxtiguihod. a U.S.c. S 434(b)(8),

11 C.i.at. S 104.11.
Iherofore, this Office reoemlds that the Comnisi.. £ ed

coo~o .tobliv et the Dnocratic Stat. Centre1 Camit. 4ld
Ca1itf01 - eeu ra. a fevid Rb0oiesbe, as treer, c

S ..... *4b)O)."

f~t~ pco~ouspete
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prealt sa rey4tstor e~l t.12 it appears from the Coistte'*
reports aid froe its respomse that U mada at least *2l,00.82 Ln
roisbq degesO for joint Vedera1/sno.-8t jra etivtt
durimed period et issue hereo13 Additi/onay, it swpets Sm

time Ceg8Lttee's tepots that Anaolids8 Perso 811y maeo is ose008

.. 12. it eppeers frot news reports that MWD's prmrybias s
reel stet dewlopmat. Rery Lne Voil ia e, klstk! Utkm... JQf 0aadnton Au9. 22. 1993., at £1l. srnst

to ", 'bu e . pe~time Nd Z t i aor~s,-
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tbohv..o atprehoibit~d free making snch advasces. E i v.i,.

6, abo. sad (b)(2). Ibias, it appears that the 3,0 a e. a

bev heest @vtribsatelt prohibited by Soetion 442b a), sad tb~t

Laplide_ =___ee, If met ezapt, yere .eatribatioe wh~lch is

tutl 3sf or am1 at hoe bee in excess of the limitation .1

2 U.S8.C. S 441a(a)(3)(C),

Sjewever, the camaittee reported peymfnts associated with

theea otbtigatiosa, unlike its payments to 681, on its Scheduile 314

fetes as allonohlo edainistrative or fusraiin, expenses. WbUs,

it to 03s* .tie whether thes entire amlount of h

I .le )da#

ill " :*Laed ef covers



qdW eemilt..'.o teeral accou , a n Zoot. :o:j
aloe eeeslefod to be a Federal accoust. Ld 1€r
* 10W.5(gfll). mevor* so log as the cmiutteoe_ mom .v.bm
emeuinst hs trasorrog it ae t tfh roiudersosen t
ftdea a8esat or tho albosuom aeat ma tf~mby mmm8 ai
lb c.iP.a. * LW.S(,)!3()(()

' the ad~as.. veul4 stLll t to
be em ad,.... tor the beset it of beth accounts rather thgrn tie
Federal account alose. Thus, there vould be no reason to rd
amy Imuat Ln eacess of the Federal ebare as a Federal

eO.trn. tdl..

,tth F g,,ar o aC iiaa1 ad'. fez
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06* epoes. wwe undr 11 C.9.S. S 1I*.5(b)(a), wm
Wiore~ aom ndogi 21 C.IP.I. 5 100.7(b)(e), and which wore set
eue . Joeeooeo, vitut @eune~se to when Mp64es
Ieem*.d the ey. or who his ecedit eerd ooupep bile i
tog them, the0 is so ewidoee thet the reiblgr..gte wre tP~eely
wer 21 C.i.a. S l16.5(b)(a). As tog the unscein,,seg eapmeae

_-- ef *34*J, J there is )ihovise no doet tio. as to how mob of
t0 this instant wee for personal treasporttton oxpenses, or as to.. whetheg the oapenses yve charoeabl. to sdiistrstiy. or

C) uaf~lstg otvttr.17Without: such domotaln it is metw.o1. to dtm~uae hio b such of this easut we.e enapt* eg * t
a ~~~ ~ oa a t e o wee ese e tho.

t#.. Pbtst .9* s,W t the cemttee, uh$,

tS-"-e. E-mq' t #1.o .ir. te.4,2. the.~b ,,iodwuel ,:
• iU ee .S aa wr ntoa



, ,,, ,.t ,, 3 VSC 9 441atat (l)(, su. .e tht ,e C tt

2 V.5.C, S 443e(f).

i. 19.3 nmemoo

The Conttoe's 1Sole4ue U14 reports Ladicate that Am 19.!*,

ajpidos received reiu~reenonts from the Comeittee tetl
tg J!4.i.e FeI~deral h1ere of these reimburs~sat8 wes

npgortsd byF the Cmmittee as $9,044.35. Of that amomat, it

aPlPOars froe the Comaittee's Sebedule 14 forms that $5,300.14 we.

Sec 'travel,' Sl, ot "lodging', which aiqht be subject to the

timely reimbursement GeadUines of 12 C.1.1. S 1l4.5(b)(2)g iW* $
qo roiulremeat ftor the Ifoderel sheo of edvaeitow .. .,.

qesd$.1.1 Sc* ibmna,*R....tp.. ,

mutat i sue * eit in Laelieue 4aourvedJ tb .ldes
; ,- heuA -o th., * -h
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I M9+21 * Wth w.,elt to th cm tteo., tl-.p.<. qat& +i
tIst O1t+e nmade to deotise, aeon; other thinye, whet e
stgelfi!m vas of the two accoats, ead whother they re-os:j
a 8f4 ~t like th orne partially epr~oyod ad perte4

d*---pgwive2 Is £0 LWI.4-*g how avne esi off iciels were @8g
sl IWI-I* .... ' th extoNt to which 4the dismissal theo OIlm 8thn11
1roze.lftJo of the o mmittee1 end hew oli detoreised whoa to

t tako mussy from the custodial eccount to cover its fees, and when
-. Sot to. IIwoover, this Office viii seek e full eccountim; tot the

o er Sham *!450,09 in debt that diseppoerod from the c. eai

th 1W_ .....al*sr~~
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yeo ..may eoasult wit., so ateorm.. .ad hare as tt
stals lt p~p~qtlod 7@W om rospase to this or'd4e~ l  + +, -

utmea. i Fe Inredto be reproeete4 by cousel, pi a I!+

edg|0oCmh ossi.. by completing the enclosed form stating I
name, address, and telephone number of such counsel, and
authorising such counsel to receive any notification or other

couuicatoasfrom the Commission.

If rou are interested in pursuing pre-probable cause
€ociia|,nyou should so request in writing. 1c.i.a.

S 111.15(d). Upon receipt of the request, the Ofrho of the
General Counsel will make recomaedations to the Commission eith0r
Prorosing an agreement in settlement of the matter or recnmuiag

stanig that pre-probable cause conciliation be pursued. 11
Office of the General Counsel may recomend that pre-probable
cause conciliation not be entered into at this time so thtat it a
complete its investigation of the matter. further, the Coamtsioa
will not entertain requests for pr ,robable cueconciliatin
after briefs on probable cause have benmailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause mast
be demonstrated. In addition, the Office of the General Counsl
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance witht
2 U.S.C. SI 437g(s)(4)(5) and 437g(a)(12)(A), unless you sotA
the Coumiesio in writing that you wish the investigation t4~p& ,+.+

If yos haye say questions, plase contact Lawrence I.
Calvert Jr., the attorney assigned to this matter, at (303) ,++,
319-400. i+ +

jho nission, .+

rer otter

Chai rman +.

Smclossrea
Ordar and OuIpoena

, , i



TO 0 U n. Pill Aa~elidee
1957 1)3h Avemw.
einsmte, Cslifocaia 951*

Pugm~gt to 2 u.5.c. S *3?4t&J(1) saG (3), sad La

the Fejeoral 3)ol ¢te Commissig het b er~t i N
writtee sers to the qustloas attached to thi* ftfti
*ubpoes yu to produce the docuont. requested oa tJ *ttlb..t
to this Sua. Leylbi. copica which, where .plibll. She
both sides Of the decusoots asy he sahetitt. £4hU :i,
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; ** Ms and isforasmt on appear in, in your records.

Sacess 8oinewyl iskae nte rlusr.icvr ov~,n

ihovesry her be gvnsleyt eohnoeer ino .osdotCeOw. esisystL
iaorr to esp 8~ose. or epoN

If ou casons r tohe ow interrogator pones ei fhll
aftefrt eoxerising due lgence toattcoe sth fel infre mtio to
do soaneve to tie exteont pssibe t~~and. inictve y.u iaabjto

to ans can wevr the resodr ttigwhtverg inferoators keel1g

ddin atteupting to secure the unknovn information.

Should you c e •, pivilege w~ih rosrot t

concatss r 1. te abou ...hi. ,

.- , ... reqer asto- fi.vela, , 1at01 gots ma~oS

: '! bo e~lq , identl8 an rtequess w*rup ..
S $w*aPt u th e das. 3teh o reqto ef g.i *

it spectaify La eII n thro os dwffiokt tefst.,.i*

m alese t i4e, tdie. pn l n the discewe tqmt
rer o thle Otitiero ifon tuo 1on 1o*u2 atn~e *'
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4. Prov~de ell bils *!t eee., travel vouchers, or

relerchara* lacurreG os u0 behalf of ~nthe ale -,nemocrtic tartt. tot eeeh suc ceipt, statement, b)! Z *eor other re fe or payme, identify the specific cbarC* i'
incur red.
6. Provide all receiPts, statemoats, bills, iavoies8 4g e~ierre~e,,for papisut from .*y third perty vendor to e be

ez~c:chares incurred by you on behalf of the Clfrt
Deocratic Partyr.
7. Identifyr th person(s) who possesses the most kaweu~ pg with
respect to your emiewrs to thene queesso.

(4, . ,::%



; i .ii:'!i o iedidvallVy miid Is elbairn of th RoePublican ?asrty En~

. .:: .- Uado the I3.degl letion Caumaiqgn Act of 1971I, as NuInde

i eaLlihto or a coatteo established ad maintained by a nationtal
-8elt Ioaa party. 2 U.S.C. S 441ala)Il). lot purposos of this

,d~l etiema a ' pots.o.' *.a elfisd as an unduidialL, partnoralhip,

. -rprati, labor orgaai cation or 'qt
!: a *oC. S 481(ilL). ad.eatai~4i ~b .



mre . 4 persa e da autepe.4.4 by volaterS Jt wusl e

m:rual aa (te .a~ns iscidostal to volutor activity (such

** nS4 "aM/ Iodg~g, ii c .i.a. s 114.$(bj ea sut

costr~bioe. Milaally, Soetions 11#.5(b)(1) and (3) provide

* l ie ouSFIU ou~ten a 44V1.S 'r mm tndlpu f leto 4

• a volumtevo, but es ly 'At the . . . expesses ato roluasaed within

sixty days lot th cedit card bi11ing date) for cedit card

tanr ta os thirty daso lot when they were incurred) is ouher

case;." 3nq ).tte and Jvstificatias of Repdatia s bubt

OwS i* - kItcaL C sO, 558 lVe , SS)?IL

i .

#4 *~ 1,t3.
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t...iod .... t h l , IW0I. A4fLap~, the fodorl shag..e et
am -"v ..... .'-- .s, sesl 4. 3*,1 that re not no s igo
11 c.i.a. s 1O0.7(bp(b) *r 21 .P.a. 1 126.$1b) yore contributiosa

vl..od u:.sc, I 461la()(() #Lth nropset to his i1*1

th Cmj .S Sheo n4 roports indicate that in 1,93,
Asgo1tdo roec.Al 4asb~temo b e€os the Comitto. totali.l,
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lacurred to for, how he patd for thea, or vbon he yas

roisdra.d. there is no evLdeaee that the empea... ware eae toe,

if they ware, wadef *4o eectie of the requlations. seewu~ the

seemat at lee is wal1 Laeseeg of $$,W@0, agltee' edveae

i have fso alf, Im otibvtil ILa ese @1 th )iaitatioa .5

2 U.S.C. S 441a(a)(2)(C).

!Therefore, there is reason to believe that Phil Aagelides

violated 2 U.S.C. £ 44la8()(C1) with respect to his 192

ezpeae..

... . 4.i ] , ' :. ! " ..
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... !?b e@S sion by comploting the enclosed form setg
name, address, and telephone number of such counsel, and

au~hrisiy s c ounsel to receive any notification or other

emmicatannfro the Commissionl.

If ouare interested in pursuing pre-probable cause
concliaton, you should so request in writing.ft 11Cl3

* 3l.IS~). Opon receipt of thereesteO ceote
General Counsel wiii make recometndationls to the Comission ei ther

propsingan agreement in settlement of the matter or recoamendiag

offi j o te General Counsel myrecouman that; pre-robbl

ouse ooscilistios sot be entered into at this time so that it .
comlets its investigation of the matter. lurther, the Comt~toes

wvill not entertain requests for pro-probable cause conciliation

atr briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause mast
be demonstrated. Zn addition, the Office of the General Consel

ordinarily will not give extensions beyond 20 days.

This uatter will remain confidential in accordance w ?h
3~~ u.S.C. 55 437g(a)(4)(5) ad 437g(a)(12)(A), unless you a ,-i.

/ it he QO Ii is writing that you wish the investigation t .rp Jn

.... :| bshv ay qeti. please contact Lawrence L: . ,i+

Trevor Potter ...
Chairmn +.

Order -la
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ol. ti . ~ m, ,U9 *9 . ' --.doc aets and intermtI o  appear ing in your records. .

l~eb aeor i toN gien epa ay nd independontlt+i -d
unless specifically st*ted Inth patiula discovery request. no

shve sal b gve sley y efreceihr to another answer
or toeas eahibit attached to your response.

Yhe response to each inter rogatory propounded herein abl

set forth soparatelyr the identificatio of each person cat1e ot

furaishiag testiea e~ oerningl tho rob, ives. _.a

do41v~imtary3 or other imlpute who- assisted"in .. ... n th

interrogatory response.

zi you cannot aser the following interrogatories is ful
after exercising due diligence to secure the full information to
do so, ansrer to te etent possible and indicate your inability
to aever the remainder, stating whatever information or knowedg

yuhave concerning the unenseeod portion and detailing what yer
didl is attempting to secure the unknown informaton.

Should yrou claim a rvlg ihrsett n ouSs

relqueted by amy of the following interrogatories and

psA..ie . 4eai itS describe such i tems in ufc
tv' i 1 etOS for the claim. Sach claim of I

, el r.f mbadii all the grmmd s whch it rest. "++

~les ohewi~ inicted th dicovryreqes .,++

thet- I'., *tm u, tei.5 an.. re,,,t for ,,w.
s~m1.* e~ w5 o aeedmeets during the cln

5gs stte if bt further or differentin ra *

t or dense db ef this matter. Zaclude in amyr
leest4! the dte upon which and the manne rlIn

+ai fther ,ol eres information case to your attent$E

,0"
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b. the reimlhqsgemat of enpensos by the Califernit
Democratic IPartyr to RIlvot west kvelopmtsg

c. the use by, or on behalf of, the California fonelte
Fatty of credit earl issued to River West D0welolpmeots.

Where such contrects, understandiags, memoranda, promises erf
agreoants are in vriting, provide them. Where they are ora or
implied, desorihe the.
4. _is a~I ll Ipaet~qs, ether theum these 1don.ifleod ia- .

D to the precedim, questieoa. mada by the Ca]lforn~a kfuto
r Prry or amyosoeatgon emits behal to you for ay 95 Oi

serics rovde ly lruor by third party vendors. IPer ba slsh
~payment. describe the nature, price and. where applicable, the
~amount or quantity of each good or service puarchased with

Paatti the dat4e) en which each good or service wias prt14s
adthe date on whieh each payment wa made. If such a qm8

( 0 (r a ari theroo Lm) Vas a e o brsmnt to Ritver West ,
Devoelopmgmts for 0soseicsgviebyatidp

0vender, i feati~ h hr at 1mddsrb h

, Ik ...a.oto kO,. |...



- .hi s ,: t.# a .ea d k -- p ai at ....4 by ....- ... .__

M *4ssI. 1I31vi[1 3. as clheiniss of the Republ~is fitly

,i &e4 the ?P e#I Set ien ~at e~ Act-? .f 7_-_a sm~im sd (*

4elt/uss Se esee. v4th a i13.ml eleies. * S.*l.*.

i, jI 44)b(5)g U1 6.1.3, S 114.3(b). ftrtheo:, 2 g.S.c, I 443b(a)
't priits a y osiuIde te. political ceuIdtte., or pers from
m. Iiim4.1]7 accoptia suchs oatribu~tig. Ybe term "coatribstisst

0. er tpe tur. is 4efiod to iacludo eamy direct or iaiet

~ 0~~.*ses1 l~s.sv~w, ett * sa sif @1



astivity iso Itptohbited otribuo. ft 2 Uo... SS 44Zb(ob|
.54 442kWb)(*?. thuso, it: a pas8 the t ae M lide os othst .:

tate Psrty .taff aomgs used US',s credit eard t lb ~l

*eeamo l-I !ads .5WlstO eemtribtios is violatisa sf2Z
__ .*.c. S 44be). Whu Federal ahere of the riaae et

aa as reported by th Ce8mittee. smuats to $l0,441.l3.1
t Thus, there is reason to believe that liver West

-- Developots violed 2 U.S.C. S 441b(a).

] i] ... '

: : i " !li ' !:' i* I< ' '
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name. *ddreis.l and telephone number
authothiIn9 such counsel to receive
cooam~toRs frei the Commiss@on.

cf *sjch counsel, and
,any notificatilon or other

If you are interested in pursuing pre-probabl* cause€oeciliatol, you i*ould so request in writitg. 11~ c, .i.8.
S iL2S4) Uonreceipt of the requestte0 soo h

Jeneral Counsel will mke recoImendationls to the 
CommisioI 0ei er

preposing an agreement in settlement of the set.ter or recmae~din;

Off Lee ef the General Counsel maye recommendat pro-pobab
cause ....ilitioS not be entere into at tise tIe so that it a

eel~*its ianvestig!tiol of the mtter. hither, the Iisie

wilnt entertain reets for pre-probsble cause conclia8tion
after briefs on pebable cause have been Iil to the respinat.

Requests for extensions of time viii not be routinel~y

granteld. Requ~ests muste ade ld in writing at least five days

p~rier to the due Gate of the response and specii good cause muIt

bedemontrated. In addition, the Office of the General counsel

ordinarily will not give extensions beyond 20 ays.

16t :lstter will reiln confidential in accordance Ith

2 U.SC, 55 4)lyfa)(4)(R) and 437g(a)(12)(A), unless you mtl:i.:
the ee o I writing that you vish the hnvestigation tO-b 

! :, .
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+" '..+;.+.. its and ifnfortatro+ appearing in y'our record8. .. + +m ._ .

u 4 ,..Pb~ilc??4.r sted in the pa uler diseover g I.
aeswvr shall be given solely by ref~erenc, ei ther-to-anothe .0e
or t en exhibit etteabed to your responsev..-.mv

rYb 5Ph Sepoeeo to each interrogatory propouinded betele * f.q *t ~* ill th deat!tcaton of eachpes.el f......aa inrMe! 1th. . poe
°: inwa' p# Lly /t1=mm'miviu e*_ providell inforasieT'll,...

I#) U you ©caer eneve the follovrng interrogatories is UiUefter exercising du. diligence to secure the fiul lnforsetios to1*) do so. answer to the extent possible and indicate your inabilitto eswre thre ress!lader, stetiag whatever inftorastion or heevl[m p
€- je hov co4sraln the unanswered portion ead detailing whet

o e tte to secure th unknown inforration.

bo1 3+sarvl vt e

+;: ..... ,+..Seek .l i !

• ++ ,,+>+. ....... ++-.+,.* ce to your etteg

" . - + + +e ' " + = + , , *. * + * '4 ,+
.. + ."+ , ..: + ,1p ~l
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I
i e. Slate vh~thr on Jnusry 1. 1991, you were e

b. indicate, the dats n hich, avnd amounts by Wi

debt referenced in your answer to quest::n l.a. was ancucteo.:,

c. Describe all efforts you mrod. dating from auag 1,
91 to collect the debt referenced in your answer to qeto

l.a. List each occasion ovn which you decided not to attemp to
collect the debt mo the O than s oliciting addiltlnt•.
cetrbumtions in Ke California Democratic Party's am. *ir oeh
such occasion, explain in detail how and why the decision s.
meae, and whether an bow the decision was communicated t ej
California Domecretie Paty.

4. Provide all deumamas that support your reseeinin0a to
questions l.a. through i.e.

2. a. State whether, as of Nay 15, 1992, you had bean owed
$29,616.06 by the California Deocratic Party since December 31,1991 or earlier. If yor answer is in the negative, staes the
anoant you were owed bythe California Democratic Party on Nay 15.S
1992 that had beent outstanding since Decemer 31, 1991 or erlir

b. Indicate the dates on which, and amounts by which, the
debt referenced In question 2.a. was incurred.

c. Pescri eU .eU[orta you made dating from De

3. x~ee~tj .who ede decisions r r"4 ;

'Party that gv

a * the ~ ~ peogram or yele.



....... '' 4.r t"5he U~ftt yo chatged the ealif~orntia .ertt1.@

T ... o 0 yQour services associa ;ed with each !rogras or cycle.

e. the dates on which each amount identified in reSpoe to

question 4.4. was paid in full by the California Deoceratic f~trty.

provide all documents that support your response.

S. Did your decisions or practices regarding the billing and
*ollection of amounts owed byf the Californ~a Deocratic iarty tahe
intoJ at wdhethetl th mervices for whiek the debts wee
incleurred involveld solicitation of. persons who hatd not toevtee l1y

dea 4te t, te C lLfornie SeNBa!ati Party? i me, p la ta L
detail how this factor affected such decisions or practious.

6. a. List each of youJr uon-poltical clients who has ever
owed you moe than $20 0 for four and a half months or longer.
If no non-political client has ever eyed you that amount of money
for that length of time, list each of your political clients who

has eve rowed you sore than $20,000 for four and a half moathe or
longe r.

' b. lot each client listed in response to question 6..o,

M~te as.ttadn*.c a neer mse .s m m

elet's .4f oe tb 1$tiS
"'t** .............. he trsueehc h biai



Disaal, lH~ldl~w1y sad as chairmen ot the UePubt1m. lCfty *g

" he P.4e% Slection. CapstgAc t. * 1971, as amende 'tb

*I 44I4O)I U C,.. S 114.3(b). F~afthmt 3 U.S.C. 5 41bis)
roI1its sa saaiate, politiosi coIlttee, o er sr fro

"a wiayl sep , such outriuton. lb term "~r~/
*E *ps itwond O'e is d.efined to include "say direct or idrc

* .1 . .. .. "t

Wtgo, ,

- , . ,, . -



@ t&t'% ot Calf triab .- tdrakl (-Coamstt., by t*& q :*

NkJo~qtus.. , S tat. IParty Ai tO p41y 65J] *24$ "plarl phfa he
tot .4et~iotia @5 proviou eo.," ami Sa "por pheoee s~ tsr
e1! 4itetioa of ptopctiv, donors," in *tdition to "elk Nsets

eu bs os g to _ o lee , rout . ooi m e ee.

laIto which roeopto troe the So1eltts t. r

doo~o sad from which @81 is authorised to wthdraw it. feo8.

It Is 8pparsat froe the Coinittoo, 8 disclosur* reports thast it8
roSotthalp viqdh US date, to seeo time is IP*7. Is tho ,peat.

nt~Z *sAl 88 io m~.v for thio trte* ,rtl 'o aumt,.et .r ,

. t M.) We

i . .,: ' ' i .. . '4 .9 *W , .,t : '

& "
. .. ..



.'~ the ~~lol *vs Aprutie Ioln-si two nd onehe.U,

1.*.* .tt.qisl Sf officieot funds to eover Gaze. costs a4lt ,..1 p ... hl!; l.8 :' to the comitte.es other fuas it
.... Ji ~ utse i. ew p, tb ts$m i ,.,,j !
l'qi - °o'{q 
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" "O0d "S us.m . tn. -- A rl.(een tr

+ ' ....+ , £eoombt) . hebsis for 4imtlm1ift9lShi bewe tle two
,+ + imat~c is aol ewsrest Sr0 lb C+itt.+'.l feorto. It qa l*
+++i,+ + rOl hmOlItt.ei .~prIts tult 01t Ay 1. 11991, the oinn

,!+ tllmt Im thedl Ullalr~ accmat for at lit eaether six
+ Imaat&s, :t lil appoar! from the Comiltte.' repores that the

et. m  au. t L rep y O61 $a.z. Olit ove t th OSI ACC~a ea

neeO!lo iI, £1591 S.: sore tlee tour aud a hait moaths.

.+ e,4b smg.. £ts+ sspfA
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lgar GSit 414 not sk €oamerc~ialy reasoaaw.. ttepts ~

.i3)*t the debts and thee mad. prohibited contributlae te Uso

ceDsmtt.8. j Li Co... S l00.(a)(4). Aitheg this @0emaiSjea

s ~ofi o its OVUI, AO lSl-l8 leds it further support. the

emtN t d.inV hetmm lm in 051 - thoe doe.se _-- v_

thr * f..t-pgt test the C i/s. pet ferwt La te

@iptioe.

?irst of all, it appears that necessary ed~ustonts Ne
ot made La 'sh Ort. specifiaelly delineated periods' to easugo

that 051X roeeved all esaed coinssoas. Soth the *$3,l.74.fl

debt to the P1/va accout and theo $39,6t14.05 Oed to the

~~wa ~ ct te anouts.5La t~ pridog i.

tes.%~ tn u 4. d

,; =.. .. .i



#' 1 period4. ilimarly, altheugh the Couttto disbursod $400,7PI.75
.4eiHI th II O timarylI ropattag lPeriod, It 91td O001y #7W ot

the #,gPS*,?6 it owed the G81! Accovat during that. period. theo
----- '-;--* ,Sb, tasledia $3P,61O. 0hig wlne e bV thee at )*mt
tetei a bSUl Ieeth old, tar oaeedod the $3)l,Ie th Ceito
ad + ,in 00thll m hea at the end of thme reporting period. huq,

@1's forberaace from collocting debts due and oving appears to
hewv allowed the Cemmttee to spend mosy for other purposes until
its ceok em Jhad was actually less then the amount it ovod @51.

LA ** i third r.equirement of LO 1991-10, it is uac~emr
-u'=h-- i ).! overed all of its. ealPeuses-plua ranSo.ne ,

* h~m * 4uw~s ti .

.... .p-s.. ... E



a. ~ !Ote iH'ii ye by tb Cmtt.. to the GUZ AlCo~it

++ Ths, th*er is reason to believe that Gordon & 8cltvenkmeerr .vo ate s .e.c. * 441b(*p.
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R t;psin a *ree7ent in Se. 4bsio t ~ m e -g a0tt Pi. p.ohb ...

at _h W tiu so that At @v oleatemu l~ .

4 .em p ei cuse have been mailed to the

& "r1,

~toe~g~ .f tim viii not be r~st
he e~ ia~ wtti~ at 3*at

~. 3m siditiam, the Office of t a1

Z g 8 Mter viii remain confidential in accordass. v~th* I.#.c * aiil! d 4 3 ?(a(lW)A), unless yougeA t he wn riting that you vish the

tO.e tis astter, M (

:~, ~

, 1

p

. , . , ,' •* .... : ,o -. , , i :



thb Settter ofl

, ++'+,ilV+

w 4 +* +

9 ,:++

?O: David Rosenberg, TreasurerDemocratic State Central @.mtt.ee-
of California- Federal M.b

.. .
, c/o Leroy Y. Von, hsq. 'Olson, Corms1ly,. Rael, t ,Og I~L,4A$ '

Sacramento, California 4+

Pursuant to 2 U.S.C. S 43714a)(l) ... (* ++u
*furtherance of its investigation in the

the Federal Election Commission hereby otde~s yue to subt
vritten answers to the queston, atta*4 tm s #ES t
subpoens you to produce the documents c '

+to this Svhpoea Legible ~*
' tbsiesofth . u ...4 .

....
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d)cuments and ianormation appearing in your records.

Seh a we is to Lyogvn 5eprate4y ad indopoldoslyg i~d
umless soifitll1y stte in te prtcls discovery requiest. me
asaer shall be given solely by reference either to another aser
*r to an eahibit .ttached to your response.

The responme to each interrogatory propounded herein shall
set forth sep.f~teiy the identification of each person epbe0
fuiuisbiag tettm eeemrinthe respems.gw, dm tq

donumtary of a*ies inpu, who easl~edA ta t t&g
inter rogatory resose.

If you cannot ayer the following interrogatories in. full
after exercising due diligence to secure the full in forition to
do so, answer to the extent possible and indicate your inability ...
to answer the veusieter. stating whastever information or kntowled

hcnersiag~o the unanswered portion and detailing wht you

n ttar!tig to secure the unknow informaetion.

mm i a4ll the en wt* it rem. ,

4, .*. *W b or 0termt i.l e t.ri



* I dees, to include both sin nZer end

tele~ere, ie49lesbntrcls, rlre * teors

.,-, i, ::iS. vus bns, eccastia,;

I, efl orne or ote conr te U.
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end~l lprOtde all emte that support your aw vgr.

2t. S~lta whether any of your accounts, ledgers. books, er other
aneser4 pertainlin to your trsctions with Gordon &
*ceahaeyelOr, Uic. distinguish between solicitations of persons
who have not Ipreviously contributed to the Califocfnia Deocratic
IParty saod slicitartitOkcS of ipeons vwo hove previmoly ooetc.bwtei
to the Clifolrnia Dem~o4ratic IParty. It your answelr is :in tahe
aff irsative, describe in detail hew the records are distinguished
and provide all documents that support your response.

3. a. Sxplain why the $215,184.87 reportedly owed to Gops &
shw....... * i, ta. - VLr e lam ~ary I , 1991 reaisaid umqpaid ant
,of Oeouer 31. 1*91~.

b. State the date(s) on which and amount(s) by which the
debt referenced in question 3.a. wa incurred.

c. State the date and amount of each payment made to retire
the debt referenced in question 3.a.

d. Provide all documents that support your answers to
qlmeties 3. . thrasigh 3. €.

,,0.... 4 a.... tsW# 3.e

5. * em.whoh~r ew zsiwd statements or invoic..
p ~em0deb $e~$tie inq~stins an 4

4~ eantsor ivoics. I not ez



6. Id.ntify all 9ft eers., epOL... +: agen ts of tt,. e ?caZlforna oemcrst, PA~ty wh aweo or had knovledgq "of +l

da_ s hc each m idetiie acquired stah kmeoved,
r each person o adetifi1ed, state whether the peon, e in

1991-11. provido, all such correspodnco andopin in 4t~i
all ouch discuae$in.

7.! a sme~ag_ .Uxlam g h enia _ba me of det ou d t igores Soiwes*# o s.i s S ee4 hir t o oth i! dem
*493.*4.6@ mooethe e oi, ed betisning balance O!do 5o
to the aountsI listed as 'Gorgoes a Scvonkseyer, Inc.' a8
°ordos a Schwonkaoyer, Inc. -- PLA" reported on Schedule D of

your most recently amended 1991 Rid Year Report.

b. 8tate the date(s) on which and the amount(s) by wkteh
the *452,994.60 debt referenced is question l.a. was lncuue,

N

4. JIquiss ,I tIppOrt your aewr

|I

U.1lest

teb. 5t*l5o .lt iW .4

C.the *1)?,

9. ?dsatifi
respee to

... e. ** question S.b. wa isen

I od

I~u~ ;~ts .prt es ae i

thor to
.. ,* '. o , '



$4,4Hb~i3

$ 336.40

$6, 130.71

$ aa.w

$ 2.O0

$1,1 64.32

$ 523.45

$3. 737.0

$ ss ,az

6/10/P
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11... ..... i tv 11 *eteats, bf ....n

b. the* rlAIrsImIee Of lexps.s by the Clit "g&MJ
easoratic 1arry to ivet Noit Ds loeimt

c. the ase b 5,r on behalf of, the California Ioeesatie
Party of enodit card ~e toiver seIt Oeve~l~moiai..

where ouch eomtracts0 anderstandings, Iemoranda, proIste L.B jltl e JIIe rel is VtiJgti provide thei. Where they i * Or

Ii IJN i' '@ b~tt!peIIsts ]lted in qaesti wretar "nph .ms1~o cud st tcs g' = yo .r cot~e ' .'Bn
SchemieRd Rrsindicato thtat theO ptaymni vetr fe raino) charges,' rimus for staff services,- 'telophose'reliburse for travel expenses,' 'off ice supplies,'"e~ tN

-- ervies.* 'rcoIturseot for telephone expenses,' am.

that I ths :tCtoo a l os are roiUl~utsemt. s i

LtsI e 4. 14 fosmI,, - resIonse are ms
13. other th o idenStg

r "to

! '.



$ 305.77

$ 646.0

$ 4 :r07

, t ~ ~i ,.-
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nf ... 1 lI II
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bs.ebu . as tresurer
RV, )$W3 LA

"z.

=a-*t bata of the Repubcu P# or f

Vedi t)*.1etion. caup.n Act of 1971, a8 amended (' ho

] ) eW Cetat Ion e ha king coutr1itjeios *

tieS with a Iredta1 electton. 3t u.* .c,:

~ ~ t, 3erW4 . 544

:1,
ci

,I)

.0

hot.,
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,II: p19 .o.m.t.,, .s ,ciet- •,.
i . .. ::* $@cen a' pe rso,' -is: ;

.... -a iscorporated or not, are porsil! ,to
.... . . ;, poliia ,cmi.. , o,: Wb" p.



o.,. po&ltla eomittes 15* ..ot~tI~314 wiloess tlwi
Og,~ 3qI llkth t section or undr 11 C.la. S l00,7lb)(*,. Under

hoete *00.?(bI0) end 3 u.s.c, S 41(0()(t,), uaswies
pyaset gt~ peoa~el transportation ospeeas incurre m ... j

bs1lt l l l onet ttooa of the party do not exceed $3*,N W

oands~r year. Section lO@.7(b)(0) also provides that

tolbro prsona1 funds expne by volunteers for ueeatl sad
U otUR pdlboistoaeoeopeaaos incidental to volunteer af !tt ut4 t

essee ~p~ .1 C.ePia. S 1 , 8(b) L. ~

544 *,sgiis sf

l! i i- i l4*tse. o ato*i u "

* 4~P%~*. t $5 r5



('tat Itty'|, saisos on .r the Desocratic State Cental

Cotitteo of Calitotaia -- eteal ('Committee') by telephm
.LleitaUw,. Who tt Psty i. to pay U!X $34 'per pbgeeg hou

for soliclit!O ~ of pevious donors' and $22 'per phonor bour for
eoll~e o p~tiv smzo0 * 1 edditias te aU asts
isegt b1p 6SZ s telphone *t~vI@. aud eeota oe e.Ueee&.

D It apeas from Section 4.2 of the contract that a "custodial
checkcisg acconat" has been established into which receipts hro

- the solicitatia are deposit e nd from which @5: is awthocrisd
) to withdraw tan foe. It is apparent from the Comittaees

disoe.~ rps ,tha its &iuship with @51 dates te ea

"-" S i ts elieots' free iR,



roectwldJ all **a- im." *¥ CO0tleS tia the

ptMt.4pr~re~ ~ gp~ ~gg " *g



between 3laly 1, 1991 and lune 30, 1992, it paid tvo G$Z acce€s,
Os.i of the aoc~ts was identified on the reiorts as 'Gordon !'
Schwaksqlt I!." (hereinafter, '@81 Aicot') and oine m
identified aso rdoin * Schvenkmeyer, Inc. -- nA" (hereinattet,
*Szia~l Moeelt s .* ie bas for distisgiiaq betwe !..
*teestis~ st i:.res free th reepoase or th Cointteea
reorts. It eppoara from th Cemmittes reports that on hip 1,
1,91, the be~inning of the period complained of, the Comitt. bad
owed *2a5,154..s, t@ the GI/FLA account for at least six moths,
and tlied to ripoy that amount to the 051/PL account for at
leae t hlier It sothe. It ae.ls e ars[ from the Commtt..

*. met iq t

<-:" "u: d i.. .. .°7.

f *: . Er aitIse i thenmte' sa na"mo.;'

S #r# 4 s~



Isture funds vi, e SUfficient to Ipay such ezpnrts.-
CNom.dtirgq b. length of time the debts were outstry, jgn

llght o1 5hwmnlh r~ 'adessioe tht O8p mede mo ae¢q t
co1lect.the debts #om the Coumtt.e's other funds, it wesid

Comttee, ~i [*lCfta S 1O0,?(a)(4), Although this e4elso
stands on Its ova, AO 19,1-18 lends it further support. lh.
course of del4.g .betwen .51 auG the Cemittee Goes not Oppear to
meet the f'ur-part lest the commsio Put forvard in ta

'.Wi " , , ~L it appeats that U9~~ry

~t. 1*sw~i

';/ '; , . / L .',,+

0

IA



CinUPttoe, .,#.#4dW tO t disclosure reports, disbtjrsed

*l,*MS8k dAri.g te 9 1 Year mnd reporting portod, it appears

to w lpeid asne ef the 2s,1S4.87 it; oe the Ui/r. Acenast

Evlrtlg that periods the debt yes more than three and a half tines

the aeuwb the att. had is eseb em heed at the eNd of th
!1t I  *tZ1ly, aith-ee -h the ceasittee dislurood $490,795.75

dinuiag the £992 Ftc-Primary reporting period, it peid only $70o o:

tho $42t,929.76 it owed the GSI Account during that period. The

vemaris debt. including $2946.06 which was by then at least

towee aS halt inoaths old, far exceeded the $23,68 the Coaittee

h: 1t4 Jh oO4* at the end of the. reporting period. 2tes,

*~ lecttg dbts ue nd oingeppe~p

tw .  :, i 4..,  , aey e othe

~~&semet ~ ~R1'.. s Is



* "L I eummnty. it ap~gers that the Comtttoo ecgoptod

!, . $54,775.9)J ia orporate q~ntribstioas La the gore of an .owtai.
,:. 0f credit of $23S0154.S7 doting9 to at least /onvary 1, 1991, .9

i ~hbU E IS*4ie to pwomo oletLOs Eog uoe thee • er. eMl e

/ lmt .9 ¢.edt o9 $39,4UL.W6 datUs to at 3oose ko b )1,

ii~i: , 191. o9 wicha UO fa lied to pursue colleitien for more thee four

en a half months.

thus, there La reason to believe that the Democratic State
* , Central Cointtee of California -- federal and David Rosenbe, as.

i • n~i t ..... *44

€ , , . • , , L

** i~#~~* the be~tsa4i



+.pot, 4St994t0 n dbt wedto Slm.,pesr to hiv S mt
urporthe *4o).H4eo i 4b ovhdul Do reorsIaa wtho eve sna.b

U rm tes oinmlt. he du~nl. Dmuc report itod *asaeabtn
€ommittee t b.~ n b9LalO bYne repotedul 0As $70dSI.he

Comittee to a U on _ _ -the19 erKdheduNle *-s $70lrl%
Ibme erepeLe eed11,311.1 b41as lo the 1 Ot4e1 + .....

3e~rt and the LtW Tear La £eprt, $137,S@S.4S in debt. owed to
@SZI appears on the Committee's Schedule v reports, equally without

explanation.



U6kLtt1 those debISVI **tee L~iehed. 2 U.S.C. S 4341b)(8)u

11 C.1'.3. 3 104.11.

Whys, there is reeS te believe that the Desscra4;o State

Central Coittee of California -- rederel and Dvid aoeonberq, as

tt..vtter, vi*2*t~d S V.S.C. U 434b}(*).

1. I~eul

According to the Corporations Division of the Offlice of the

8keretary of Stt of Clformia, Livr Vest Developments is a

California corporation and Phil Asgelides, who w... oleo chir of

the t Wt . L~ te proslidoat t0roecgiatred agent. It

!ittee* r ipo •t t epe I

Q

~M4 r

i. ~i ' ii ,'iV4 ,



" 'actt'Vt4 is a"4 proltibhted contributton. See 2 U.S.C. 15 442bL(a~,

44lb(b)(*1). Irenew it appears that vhen Angelides or other Stet.
taty Ottf oaers used moots credit card to pay travel oas..
related to Stare ?arty business, the Committe, aceepted prohibited
oIelml rtAltoso is vt*3atiom o| 2 U,... 5 441b~a). lbs
?r4edl #9 te toltImbwreest. toeW, as reported by the
comttee esta to $3@.641.l3. 6

Aceordlislly, there is reason to believe that the Democratic

State Centrel Coiitttee o5 Califorsia -- Federal and David

3oeerg, 80 tresrer, violated 2t U.S.C. S 441Lb(a),

• - .-:



t:", retnebutelb~e eapenses ln1i L.Pruntt 1 b.i

S ll6.5(b), the advances are centributione unless they areo p
uner 11 C.8. S 1O0o?(h)(e) or unleee they wre far

, trenspegtetloa or subsistence expenses which vero rolabursed
!'Vqawtla~ O04.1 . hen4 crnoedit eord bd~lling det. fet eredit e~rg
i tro.ie aoat4 N de Sio insurintg theo Oeapoeao ior

traasHotom.

" U') Yhe Committee's Schedule 14 terms shay that Angelide
. i. received relab~gsoaonts totaling $S,943.16 by the end4 of the yag,
• 0 5Ihe reporte~d ? egti share of these reimltursements Vas $,1,0
I . c. ,ordia, t the p tern, the reimbu onts yore inalo tot ,

4cawtt? at ac fte



4"I i, 1911. A#SoC&Snly, the Ifedoerl shares of

,:. . S , |' ul14 w,(S Or I) CiI. . 5 9.5(b) vere contrutlo,8

,~~~ 4m: thIeM*1 that the Deoerttc State Ceetxe]l Cogmitt,

q! l forale- 5 esga violaed 2 U.8.c. S 441slf).

o".5NI-" 'a Schedule 3n4 roport. indicete that in 1,92,



"" charges not further i temined. Again, vithout fucthor! documetation as to vhen Angelideg incurred the oxpenes, whait he
+incwrred them for, how he paid for them, or whes he uni. reiwSrsedo there is no evidence that the expene were *eenp or,it mt umier which soti.. of the 'eguatiu. aeguee t

eaem at it s ~ ell in excess of $iSeOO, £*gee .smay have rooulted in Contributions in excess of th limitation O4
O 2 U.s.c. S 441a(a)(l)(C)
.. ?herefore with respect to Angelides, l!92 expenses, thre

O 1s reoag to believe that the Democratic State Central corn tic

* o f C a l i i n r U P e d r a l a n d a v i d 5 m ~ b 9 .

otI*Jn 3 V.*.~ mtto 44t1aw n~ f).. 
,

o1pstthee *st• -,o



ttt the Comtsitteo tailed to properly report allo¢#*4t

*ap*., fli 11 C.I.a. 5 104.l0(b)(4).
5ibte. thero Is no reason to believe that the m..ara~s

8tate Central Committee of California -- ederal or Savid
steebrg. ae tromywer., violat*d 11 C.I.a. S 104.5 oc LI @ J.at.

* 1@4.10(b) (4).

4 .~

V ,.

i vr4. i

; i ' i:



Nao as, lg@4

federal Ilecion Commission
999 £ Street, W.V.
Mnmahi ninin_. N 2fl6 3

iver West Developmeats. Iso.
DOmorati. State Cestzl @idttme ed .fmia

L P***PfI aDA Davis Uoubin.-in* t

Dear Kr. Calvert:

'a-u S. Ou
L5 u'V. UWm

- N mLL
g .A

our off ice has been retained bY River iDevelopments in connection with th abowritrfoe
KUR. Enclosed you will find a completed Statement of
Designation of Counsel form.

We also represent the Democratic StteCetral
Committee of California -- F eera and DaV Doebsy
as treasure ("DSCC").",.

You ccinmcaton o oth@1Lntawestv ,.

I write to request an estssto respond to the Subpoena to
Order' to Sukuit Written Ans t(,
both the DSCC and River West ~4
(-RVD)). '.

Vt

;. , , 4.

* '';.-+.+" :The person who has the most f,-;!:"requested records is currently .
-- , ":n .preparizw for a trial which b!sil

. anticipate the trial will last t
.+- I also have a pre-paid vacation p

. +....,+ week:, , of Nay-. Because of the ,
,+..:,,:+'+ the+:"+ interroqatories whic r.FLw*+A

"-. ",",'":" of recrd, I am requestinq ami .
>",' :+: +- ; ;w hich to respond until the cos4 -

:' ++ ... 1994." +,,:

pr,,, ~Lobale caus conciliation. :+..... ;

,,,..: '+ , d . ' ." - . ,, ' :: . '

,w 7

-I

V . ,+ .

r., ,.,

, i -- L .. . ...... m ....... , m
M
...... _ ......... +-

. '+ : "

,. .,

:!,i,?:2

,g

X"

+ .-

)#,
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:; r , 3' ,.

Zmnwioe L,. calvwrt, Jr. +,
Vos'l Ullecon OmigalsJ,

hiqO D.C. 204453 +

Deer . Calwrt:

includitng Nay 3, 1994 to resp o o

ardr y .rtf ~ ammii mi Naa 209 1994.

prNaxak 31, 1994 t.3*ph omwwOZtiam
bs due cm April 13, 1994 absent an =---I_ _: +

T1. inIml £ lira -_--5-_-1y t getbd*

..... poustw to Urns re~ md . .

.... Z. d. b..ttsts.t
....,,1.+y++
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Soh..b..yt. Zio.

.... ' t, lao., in the abov.-captsoo_ €. Lter*i i"::iV *Htiaces presented Ln your lethet
-- -b.:. i ,~ ranted thereete Wi.-"*ieeee Is due by the close of

0' 
o



415/ RA c49cc

'Si

4 Vr

999 '1' Steetf NW
Washington, DC 26443

Dear Nr. Calvert,

agreement to ...... ~

suhuit writtem n mn

t')
0.5

Rate to a

I ,om and

due

bee

on IK 3, lImt.

retleva,,nt to

615GX
Eso

.eoR

funds

.- _ _- _ - • •



clients.

California Demwatic Par'ty ar part of a business
arrangemet that is profitable for @15. Data about U: e
profits viii sup @15,s po1nt that it did not -: ,U

oo £uto t Californa Democatic Part be
extene credit to the caifornia Deocatic Pat is •
ordiar coursie of its businesn made--- --oi--_--atly
reasonable attiipts to ollect any unpaid amounts.
11 cia SS loo.?(a) (4), 11.3(b).)

Smu s is engaged in running a bumssa,
LDinformation about its profits is prpretary and

o onfidential. @18 would be haurmed in its busintess and
potentill2y put at a copttiv, disadvantage if the_ -- o.

0which could include current or future clients of GZl, be
acces to infomtiLon about ~IS's prfits. @15 is

-- additionally and specificallzy c oernedthat, b7 vttio
having been nee in the complaint, the Caif oi ,_1@_ -
Party (CDP) wol hav acces to @15 prfi~t daita; s'"
disclosure to a curn client coul harm @15 in its *q

strit*' psleue wdersm theV@& (S U.....

1 5-1-(--(4).... -b re es thatin the) VC similay

duin the le*eto after closure St the

ice ofi infrton itoevi

i ? i °,i ,
',
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WAS4IP4 CO, OC aew0

3? ?31.3t AND V16 lAS M
1Us. Wendy S. Strimllig., sq..
Remcho, Jokasen a, Putcell"220 UI~ot9@Sory Street,
Ban Francisco, California uw

-t
IS.

Dear 1Ms. Strimling:

£ps~U L.
19,Pursuant to our ooha O

the copaintY inthsto W€
notification of tho €. aiat t4
Gordon a Schvenkesyer, Z. , . ,

t hit lettr

dirt yx

re8po a so a

- p , , . •

.
- z
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105 th3~~

415/ )4Z3O IMX.4

999 '3' r..t, IWahingtos, DCI f4l

Dear Krt. Celverts

ifliudin Myl,1S l

Supon ne d os L

down vit& tte
c'urreontly
until at

Pmro~lmt!

notifyr u~

( V

WsllJt

0%

*1

Ut

S
U

5II~ 3 and

iefce

JLeg

, /. ,. .

IPO



ItleLI.Strialing. It4. qe:
.. . , ohansen & purcell

220 oa6tglOmery Street, Suit*~ 6 *- "+
San Francisco, Clfornia 1!41H

Dear Ks8. Strimling:

Thnis is in response to yo Ur 1 ,tat 4!e4
tasitdby telfax.re.....
Nay 13. 1914, to respond to thed @1
the above-referenced matter.•!
presented in your letter, thbe
gra:nted t he requested eztenSl ...4-

dby the close of bustneOe

respee.., is sutill u mO -+

receive a response to ...

316-3050. 3ilee. iec.$
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brim •t e o er tspedt j t..€. 17ri~ |?
e~he r~s.de,z k U.e!c. *,

emit+m ~SU~ pelude oawit f- llgI ,

roamer ia.g8i uheitted hy your @lient.
lreovor, if conciliation vith the other r@Bpom(degt l L +" 0+ usueiefoso he Comasjion could decide to institute a*€en onforon~st setiloa agest th other respondent in UI. S. LII~.SC S 437,(I) (6). Tile CoInisLioI cea-set :Cor. IL thebt would restrict it. ability to ueo i ,L~o €1,o m . ev in such e proeee. ,+: :: + 'Be':iI: Uq- ItImi, r.1#,e.t_ Iafe.mlti, :_I, ,. _" Prow i I

A Ws bi 'Btre t Z* wt

+'+ :"+' !< I
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..,~ti w-l trt, ".hat WEhaoa is "t i
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~ i ene- t.-_ q l iseloIj bii. at hlnelts ta. bm

P en *x e per - km o s liitfhe of pWvlue dlec
wO eMd *f.ee flam" kmr tote.1ictatieS --- e tin~

a mn. enreetk, $ 4.1. Ia eSttloe, 665 also cargedm a flat
;g te Si U.N pledge teowneea the mt of oolleotiag the

pledg. Qmtstak 5 3.1(o).' flZ's tees built it a proit for

34 Cl. aim pot phme km charg rd the actua syepo

islseitwin port reon.rpa

t ens



*! gem bs - tofs mg_ ta I~s tat tpIees ei

w haa a psoit S m). ,/im e Ue t t wsw. the
j! Ik~e.'e, t wI sl et Smiy m Is

- -it tha e m~s~g 4. hv a prevous ostrbwtmj's.
0is a tma oryssattom ma tO o , It seeds to Gwa

5 6r S. f t61 OsIl

*ihI*tt
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* Ha,,U 's tm uwalli .gso 'trh e osm Stmey Use i

7 tIteL. IIt, tdho tlxstiwuu aleo seve to oa ou l £it.

le wth. U?: bee 8oa e sslst is isS

12 U? @.i ..... t-o_' rosoolloit thi 2lt eve-y four moth.

13 IDutd3ly, @I1? ism mble t1oom a].l of ilts t.. At that

6 Ru. a lie/rs. pw =t !w, this strategy be in 3
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+ ees e U.Uas
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A copoation in its capacity 05 0

oomrcial vendor may exen aredit tW
cadiate or politloel oomittee ••
prv dthat the credit is ext J3 ,W

ordmeyoourse of the oorprti'
beimesms aNi the ton ew ub )
similar to exnmm of credit to
uhoumltical detr tht are of S aU
risk aid sic. of obliueticn.

ii Cu 116.3 (b).

Ver~s that she light on whte t h is

izw creit in the "ordinary course of -b-sJ--m55 t---mies

the the vendlor followed it. establied .- aid -

45. Ia addition the vendo l mis W1 :
, 4

et~ t olet h db.'z
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a

i

I2

14

I

i'i

i'a

2'i

2t8i i

'0

0II  .°. ;'

0

t

.~ set , Is tes, w, St i

using a ma th cow o . the e lioitat.
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Dear Mr.* Cinlr:
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in the above-referefloed setter. ..

e~unum JAs Z indicedm to you on the ph~tone, t~has been luniated4 vith york due t. the
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@8 Natel S. £IWJ4, th Celm~ae.ion ~d itasom to l~i1so
thaut the Demeofatle State Ceatra1 Csamltt*o M -

U ftodoal ('the omm~kttoo') wio.I eod 2t U.S!.C. 59 (JE4b}(O) 41o0)
tO aend 441b(a)g that 3tlvor iest DevelolPm~ntS, ao . (UW ), vto1.tod

2 U.sD.c. S 441b(agt) end that Vh13 Alid.. vriolated 2t U.S.C.
S 441eC.)(l)(c). Os tho e n date, the Cinml8sios alprveG

C~i~qSuhea to ftm enoato end O~ore to iwh~t wRt "~
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tl ii+St for a hrtbr eatonalon of tias to resposi u~ld
have I m heeovod sot later tha Nay . counsei indiostod that

.... w --.... • al also 1s4&t.4 that he van haviag corn
dtiA. stUalp cernita. 8staf to seetob for the reqtod

-u -,s-.., tgu as th aiforaia Soneratic Comvontion yes
bsL .... _-- o--. Ise r, hep represestd tha4t reslpmoeees

ved4. et bost to prwild complete rosposos to thebo enas

anI medst. !g th ay 13 *we date.
~4 pao vith so request for a further oxtension of

tiss .,~1) opus..)I. ajOyleed staff of this Office by

: ... t ht mtter hbees
e, Slttvi primary oloctee.,

..... 'uiwe tacomplet.. With respect to
te t e silatesptt

I ..... lll",:;4espt a.+ + oL. t ther. ?"+

........ fi . tky f: i 7,.
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ewe t ilo te flly iLdomtify se isdiviE,.l., while tee
gepeae reprosetee it se still atteaqtsng to locate .34
e*?9aaio dowmsts that would permit it te amremr the etherg p ~
such d4eunga were produce, Vimlly.o ef seesm terequ.V
.34/er deawuest requests propoude to &sgelide, reepone o r
tour wore iaeompleu on e failed te fully idestify seined
idiadlue8 while the ether three were decmat requests for
whice:h th respondent represented he was still atteaptin, to lOe8te
end orgsniee the requested documents.

!be cowe: letter of th. partial respons, reaffirmed t!
°CD's etaff . . . has been unable to €oaplete the search Rw;
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bp ed det of fle :22. 1fl4 entirely u~e.ptale. M t Im
4. th letter eaImratel th seciefic defieieneiee in th artial
respeseee, and iatgaed counsel that thi Ofie expeted te
HOseive e supplenoetal response eorrectia, the defieieacie. 8et
later them the elOoo of buatIess, atire tim, on Pridey, Nay 27,

P 1U4. tehe letter mimo advised counsel th~at the Comission sight
I~f) dteog i , if respos... were sot received by that time, te
) inotituto a subpoena enforceusunt action pursuant to 2 U.s.c.

.. S 437d(b).

e LA8 the preceding denst rates, respondents have had gin

teeteutumies ad tim had te be moeiwed bthis off ties.i •

8 t• vsinsu e, it appe tht the Cmitee I. :i

Ofle is ins uAjIl of the streseso a convontion and a

e#t4s & O A wt ttee'i tee, rees, this Oggj. .'
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: tdemttto f0 ar idiotOg that the Couiism aa o ri1
0e|y em respedoats' ssuransos that the Subpoenas end Orders
UwIl bie e.sliad vitht by t0f7 date.

Is light of the foregoiag, this @ffioe roecemends th~t theo
Cgnsgiop svtberise the Off ice of general Counsel to brimp ,5itt
t enforce the wuttadiag mblpooes end Orders La the evsatet

eqlet. reepees ace sot received by th. close of busiNss
ruie 7 , NBJ 27, 1S94. Ihis Office viii keep the Commission

iaforaed of developments in this matter.

I. Luthor~s. the Offle of the General Co usnal
civil suit fo teler Wis ted ett..es etriet Coert

3t. A psv the eppreprietq~ letter. 
4

~.gs.ta,

|Qae

of e08egel

*Z,'#tt Jr.

0

I%



Ith UIM~ of )

)

cm: flCAWU

. US jscorn V. 88ts, reordia, ecretary for h
Veebral Slectios Ceumiselom executive sesion on may 34.

I*04, to hereby certifyj that the Comt~eeon eci byL

vote of 4-0 to take the tol]ovinq actions in len 3W#d

3. Lam1tocie the Ofic of the Geseoral
Cesel to file a civil suit for
relief is United States *istrict
Court to enforce the Subpoenas snd
Ordors egeiUt the neoratic State
Ceera2 ttee of California -
tedewll ea David Soonabr,, as
tttpili~l River! lt Dsvl _sats,
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Lawen L. Calvert, Jr., bq.Federal 3l2ection CouLSssia
999 3 Stree, M.W.
Washings~ton, DC 30463

3*' 13 350 31~

Dear Mr~x. Ca.Lvert:

Encose is the sp
California Deocatic _eu

A copy @t tt~~
you surlier today.

Please coptact ~'q.

Very truly yo~ws~ ~ ~Vv
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6. te0 wt, mostly in th form ot telehm
transfers, w rode in 3992 as follows (see attaamed ohartspg
but not all piqas were applied to this pawticga debt. as
additional 4 ve incuz'red during this period Ibs pay

were applied to ai~ret e pe s veil as past bt.

4. Ixlbtbt OS? 1, 061Z2.

4. b. Wa ar unable to determiLne at this time the4.
hodebts welre inure. 2'he documents wee have ( IxhibiLt GSZ 31)

indicate that the debts were incurred ovr the cors of the,

progr-ams.
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08a1u. CWZleg8 ' RUS?~On *sael S, 194, the Commtssjoa found4 reas to belivs
that the ksmreatie State Central Committee of Califernat.-
Fedeoral vi@3etd 2 U.S.C. S$ 434(bp(S), 441e(f) ae 44aht| thet
River lint Ieveleplmeats, Inc., violated 2 u.s.c. s 441b.), amd
that Phl Angelides violated 2 U.S.C. S 4 4la(a)(l)(c). On that

tintst, the Comission approved Subpoenas to Produce Do~ungt.
and Orders to Submit Written Anavers to each of thesn eop---e....
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*el Rt* f4 tepriitepae+

5UPP1&ee*mta)~
1am for ~1* ~ origiu~l r~

~wral husdwe4 pae *f ~

'0

'0

<7 ...

,p+,+ .+ .. + =,

-'+i+:+ i+++ +!+++. +., !.'.+ +
.+, ++ ,+ .



thsOE* *deee
file .:it,

1*i.o viii not at this tln im e tho civi itorelf

8ajthoriso b7 the Cien/sse o a y 24, 1994. This Ofto ill
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Levronco U. Noble!8 General couo..i

C te onrDa€oteo
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.ru a.u r - -' i dUOwC.mWlrcum pusd rte.,r
allo ta uwuM l~ 0. Ma 8.1 t hme e Commiss o ommmd man od , "'

the Committe vlolsid 2 U.S.C:. 1* 434(bXS), 44t,(t') and 441b(a), and qip-.s,
issrce of Suabpocnms and Orders to Submit Written Answens.

Du o the onm audit of the Committee, however, this mailer we um :r:
woPFESosDeesmb31., 994. OnFetnm'y23, l99S, thismuanm : ..
held m abyac pending the outcome of the audit. TisJ Oh. mcmo sii riB,

file with respectto this matter. The activitiesat issue oc m nJl I, I99I.i ..
liimo to recover a civil penalty may be barre by the five-yeatm of b M'
Moreover, this matter does not warrant furher pursuit based on other mluter psadb In
this Office.
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Apri IS, 199

99 E Street NW
Wasigtn DC 20463 ,

Re: MUR 3556

Dear Mr. Baker:

Thank you for your letter of Matrch 31I, 1997, regading the abv case and for the opportunit
a fforded by that leuer to place maeil on the public reor with respec to that ratter.

As Chaitman of the Califonia Democrati Party, I saved a a voluntee, without comestion.
As I traveled around the sate mid sae as Chai, I incurre travel and other pie fo whc
I -O~ resbrae from the Pary.

Unfortuatey, the Pat ws slow urn rrwin, therby crating the aut of whehe my
advance wer corporae oo b untidrekrn~wmesut ocmvre. Obviousy. I would
have liked to haqi been reiuursi as pad a pouble, just as y vedo wol e to reev
pronq paywynst. I &i mit b v that slow reu-urt by te Pary shraid contitute
corporate ,- .

I agree and aprmw the Cowis 's deciio to take m fle action on this matter.

the opporunit to cohmnent.


