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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: July 17, 1992

ANALYST: Andrew Zehe

COMMITTEE: Friends of Esther Lee Yao
(C00253997)
Janet L. Baker, Treasurer
P.0. Box B91425
Houston, TX 77289

RELEVANT STATUTE: 2 U.S5.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Forty-Eight Hour Notifications

The Friends of Esther Lee Yao ("the Committee") has
failed to file one (1) of the regquired 48-Hour Notifications
for candidate loans totalling $30,000 received prior to the
1992 Primary Election.

The candidate was involved in the 1992 Primary Election
held on March 10, 1992, Prior Notice was sent to the
Committee on February 3, 1992 (Attachment 2). The notice
includes a section titled "48 Hour Notices on Contributions"”.
This section reads "Notices are required if the committee
receives contributions (including contributions and loans
from the candidate’'s personal funds; and endorsements or
guarantees of bank loans) of $1,000 or more, during the
period of February 20, 1992 through March 7. The notices
must reach the appropriate federal and state filing offices
within 48 hours of the committee’'s receipt of the
contribution(s).”

Schedule C of the April Quarterly Report indicates that
the Committee failed to file one (1) 48-Hour Notice for a
candidate loan received during the aforementioned period
(Attachment 3). The following is a listing of the loan for
which no 48-Hour Notice was filed:

Contributor Name Date Amount

Esther Lee Yao 3/5/92 $30,000
(loan from personal funds
of candidate)
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On May S, 1992, a Reguest for Additicnal Information
("RFAI") was sent to the Committee (Attachment 4). The RFAI
notes on an informational basis that the Committee may have
failed to file one or more of the required d4B8-Hour Notices
for "last minute” contributions of $1,000 or more. The
notice requests that the Committee review their procedures
for checking contributions received during the aforementioned
time period. In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

On May 20, 1992, the treasurer, Janet Baker, phoned a
Reports Analysis Division ("RAD") analyst in response to the
RFAI (Attachment 5). The analyst informed her that the
missing 4B8-Hour Contribution Notice was for a $30,000 loan
from the candidate.

On May 30, 1992, the Committee responded by letter
(Attachment 6). The letter states that the candidate
transferred money to the Committee from her own bank account
and was unaware that a 48-Hour Contribution Notice was
required. The letter also notes that the Committee has a
large outstanding debt and asks that this be considered in
reviewing this matter.
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1l reports reviewed.
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

TEXAS February 3, 1992
Congressional Committees

FOR COMMITTEES INVOLVED ONLY IN THE PRIMARY (03410):
REG. /CERT.

MAILING PFILING
REPORT REPORTING PERIOD DATE* DATE
Pre-Primary 01/01/92 - 02/19/92#*+ 02/24/92 02/271/92
48 Hour Notices ~~==See Below--—-
April Quarterly 02/20/92 - 03/31/92 04/15/92 04/15/92

WHO MUST FILE

Principal campaign committees of congressional candidates (including
unopposed candidates) who seek nomination in the primary must file the
above reports and notices. If the campaign has more than one
authorized committee, the principal campaign committee must also file
a consolidated report on Form 3Z.

48 BOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal
funds; and endorsements or guarantees of bank loans) of 51,000 or
ore, during the period of February 20 through March 7. The notices
ust reach the appropriate federal and state filing offices within 48
ours of the committee’s receipt of the contribution(s).

LABEL
Affix the peel-off label from the envelope to Line 1 of the report.
Corrections should be made on the label.

COMPLIANCE

TREASURERS ARE RESPONSIBLE FOR FILING ALL REPORTS AND 48 HOUR NOTICES
ON TIME. FAILURE TO DO SO IS5 SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES USING NON-FEC FORMS FOR REPORTS OR FILING ILLEGIBLE REPORTS
OR NOTICES WILL BE REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date; otherwise, they must be received by the filing date.

**The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the period
begins with the date of the committee’s first activity.

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420

SEE OPPOSITE SIDE FOR RUNOFF INFORMATION
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FOR COMMITTEES INVOLVED IN BOTH THE PRIMARY (03/10) AND RUNOFF
(04/14):

REG. /CERT.

MAILING FILING
REPORT REPORTING PERIOD DATE* DATE
Pre-Primary 01/01/92 - 02/19,/92+*+ 03,/324,/93 0337785
48 Hour Notices ----See Below----
Pre-Runoff 02/20/92 - 03/25/92 03/30/92 04/02/92
48 Hour Notices ———-See Below-==-
April Quarterly 03/26/92 - 03/31/92 04/15/92 04/15/92

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives contributions
(including contributions and loans from the candidate’s personal
funds; and endorsements or guarantees of bank loans) of $1,000 or
more, during the period:

Primary 2/20 - 3,/07
Runcoff 3/26 - 4/11

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee’s receipt of the
contribution(s).

FOR INFORMATION, Call: 800/424-9530 or 202/219-3420
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FEDERAL ELECTION COMMISSION

WAMMING i (YL Nule o

Janet L. Baker, Treasurer
friends of Esther Lae Yao
P.0. Box 891428

Nouston, TX 77289

1dentification Wumber: C002%3997

Reference: April Quarterly Report (2/20/92-3/31/92)
Dear Ns. Baker:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
guestions conceraning certain information contained in the
teportis). Aa {temizatioa follows:

-Please provide a Schedule B to support the asount
upo(tod on Line 19%(a), Column A, of the Detailed

an'o. Bach loan repeyment made Dy the comsittee
-ut itenised oa a supporting Schedule B, !mtlliu

of the asount eof gg fepayment.

=Schedule A of 4 et indicates that r committee
say bave feiled to file one or more of tequired 48
hour motices regarding “last wsinute”™ contrioutions
tecelived your committee after the close of books for
the pre-primary report. A priascipal campaign committes
sust motify the Commission, ia writing, within 40 hours
of any coatribution of §1,000 or wmore received between
two oand tweaty days Dbefore an election. These
contributions are thea rceported om Che mext report
tequired to be filed the committee. To ensure that
t:o ‘fo:::uua is motified of l-:t .!:-t: contributions
° . er moce te mtemz.tltm
that toview "r- tes for checking

:::htlu- recel ‘-ﬂn the sforementioned time
pec .

-Your report (pectineat ttion attached) discloses &
reisbursensat to & comsittee staff menber or other
individesl. Staif adveaces s1c considered contributions
satil they are zepaid and are subject to the

fon limits for individwals. BStaff sdvasces, wn

8te gepa the regulatioas erning the
geporting of debts. See 11 m $104.11(b). If this
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individual wes sdvancing funds to the committee for the
purchase of campaign materials or services the trans-
sction should be reported in the following manner. The
advance should be itemized as » contribution ona Schedule
A and listed as & Mmoo entry. When the repayment {s
sade the transaction sghould lc itenized on a Schedule B
supporting Line 17. 1If the wultimate payee (vendor)
requires {temizatiom, it should be listed on Schedule »
88 & memo oatt!.dltoetlg below the entry ltcnillnr the
repayment of t sdvance. On_ future filings sase
tt  asdvances as

[T} 4]
ndividuals.

A written response or an amendment to your original report(s)
correcting the above problea(s) should be filed with the Clerk of
the WSouse of Representatives, 1036 Longvorth Bouse Office
Puilding, Washingtoa, PC 20515 within fifteen (15) days of the
'™ date of this letter. If you need assistance, please feel free to
' contact ®e on our toll-free mumber, (000) 424-9530. Ry leocal
susber is (202) 219-3580.

Sincerely,

arm‘ ,;w'-g" 2

Andrev Zehe
Reports Analyst
Reports Analysis Division

32587540187
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MEMORANDUM POR PILES: TELECON

.UIJ'CTI 48 Hour Notices

RO Janet Baker, Treasurer 713-476-3426

O Andrew J. Zehe, RAD
MAMZ OF COMMITTEE: Friends of Esther Lee Yao

mn' 5-20-92

ent #5
ot 1

Ms. Baker called to ask about the missing 48 Hour Notice.
was for a $30,000 candidate loan and that it would probably be referred to OGC.

I told her




” Page 1 of 1
CERTIFIED MAL
MAY 30 832

To: Andrev Iehe, Reports Analyst
Reports Analyst Division
federal Clection Commision
Washington, DC 3046)

Committee Name: Friends of Esther lee Vac,

Texas 25%th Congressiomal District Race - Prisary
Ident. Number: CG023%139%%7

Reference: April Quarterly Report (2/20/92-3/31/%2)
Pear Mr. Ishe;

Thiz letter is in respomse to your letter of May 3, 1992 in whict
the following items were addiessed:

- A schedula B for the Loan repaymant is subsitted with tha amende:
FEC Report snclosed.

= Just prior to the primary election, it became apparent to Esther
Yaco, the candidate, that a number of large bills were due and tha:
there were not funds to cover them. Being a very conscientious
rerson regarding her obligations, she transferred momey fros her
own banx account in order to meet the sxpenses em time. Sbe did
not knov that this transaction fell into the 48 hour filing class,
and in the heat of the campaign failed to fils a 48 hour report.
Mowevar, all other contributions falling into the 48 hour class
vere filed with both the State Ethics Commission and the FEC via
PAX submission in a timely manner:

page 2 D. Gordon Cain 2/24/92 §1,000.00

page 3 G. HN.E. Chiles  2/24/92 $1,000.00

page 3 G. Doylene Perry 2/29/92 $1,000.00

page 3 HN. Larry Ramaing 2/28/92 41,000.09 2 -

- An srror was made in the reporting of $1,339.00 disbursesent to
Mackie Gail. This should have been *"Staff Salary®™ rather than
"Reinbursement Staff Expense”.

The candidate d4id not win the primary election and still has a very
large deht that she is trying to retire. As you can well imagine,
it will not be esasy to raise funds after the fact for & failed
campaign. Please consider thess factors in your review of this
matter. The amended FEC report is attached. Thank you for your
kind attention.

rely, i
o foen
net L. Baker, Treasurer
ends of Bather Les Yaeo

0. Box 891438
Nouston, Texas 7T7289




FEDERAL ELECTION COMMISSIPN : ~ _~ M
999 E Street, N.W. ’

" washington, D.C. 20463 smlms

FIRST GENERAL COUNSEL’'S REPORT

RAD Referral $#92L-17
STAFF MEMBER: Richard M.
Zanfardino

SOURCE: INTERNALLY GENERATED

RESPONDENTS: rriends of Esther Lee Yao and Janet L. Baker,
as treasurer

RELEVANT STATUTES: U.S.C. § 434(a)(6)
U.S5.C. § 431(8)(A)

P GENERATION OF MATTER

T skl S ~
The Office

cf “he General Counsel received a referral from
the Reports Analysis Division ("RAD") on July 16, 1992.
Attachment 1. The basis for the attached referral is the
failure of the Friends of Esther Lee Yao Committee and

Janet L. Baker, as treasurer ("Respondents”) to file one
forty-eight hour notification ("48 Hour Notice") for a loan
from personal funds of the candidate totaling $30,000.

Esther Lee Yao lost the 1992 Primary Election in the 25th
Congressional District in the State of Texas with 45 percent of
the vote.

I1. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 2,
this Office recommends the Commission find reason to believe
the respondents violated 2 U.S.C. § 434(a)(6).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

Open a MUR.

Find reason to believe that the Friends of Esther Lee Yao
Committee and Janet Baker, as treasurer violated 2 U.5.C.
§ 434(a)(6), and enter into conciliation prior to a
finding of probable cause to believe.

Approve the appropriate letter, Factual and Legal
Analysis, and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

(b2~ : /

& 4

Lois G./Letner
Associgte General Counsel

l

Date

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Esther Lee Yao RAD Referral #92L-17 (M(/£35'80>

and Janet L. Baker, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 12, 1992, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #92L-17:

1. Open a MUR.

2. Find reason to believe that the Friends of

Esther Lee Yao Committee and Janet Baker,
as treasurer violated 2 U.S5.C. § 434(a)(6),
and enter into conciliation prior to a
finding of probable cause to believe.
Approve the appropriate letter, Factual and
Legal Analysis, and proposed conciliation
agreement, as recommended in the General
Counsel’s Report dated August 6, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter
and Thomas voted affirmatively for the decision.

Attest:

21224 Wargpoe T Lrpoptornte

Date jorie W. Emmons
SecreWary of the Commission

Received in the Secretariat: Fri., Aug. 7, 1992 11:01 a.m.
Circulated to the Commission: Fri., Aug. 7, 1992 4:00 p.m.
Deadline for vote: Wed., Aug. 12, 1992 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINGCTON D C 2M61

August 19, 1992

Friends of Esther Lee Yao
Janet L. Baker, as treasurer
P.0O. Box 891425

Houston, TX 77289

RE: MUR 3580

Dear Ms. Baker:

On August 12, 1992, the Federal Election Commission found
that there is reason to believe the Friends of Esther Lee Yao
("Committee”) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"™). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Janet L. Baker
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437gfa)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact
Richard M. Zanfardino, the staff member assigned to this matter,
at (202) 219-3690.

Sincerely,

’ -

T
Scott E. Thomas
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
PACTUAL & LEGAL ANALYSIS

MUR 3580
RESPONDENTS: Friends of Esther Lee Yao and Janet Baker,
as treasurer
This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S5.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S5. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S5.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B). According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.
§ 100.7(a)(1)(B), a loan is a contribution at the time it is
made and is a contribution to the extent that it remains unpaid.

Furthermore, each guarantor or endorser of a loan shall be




=9

deemed to have contributed that portion of the total amount of

the loan for which the guarantor or endorser agreed to be liable

until the loan is repaid. 2 U.S.C. § 431(8)(B)(vii)(I) and
11 C.F.R. § 100.7(a)(1)(i)(C).

The Primary Election in the state of Texas was held on
March 10, 1992. Pursuant to the Act, the Respondents were
required to notify the Commission in writing of all
contributions of $1,000 or more received from February 20 to
March 7, 1992, within 48 hours of their receipt. A review of
the Committee’s 1992 April Quarterly Report identified one
contribution received on March 5, 1992, in the form of a loan
from the candidate’s personal funds totaling $30,000. The
Committee did not submit a 48 Hour Notice for this
contribution.

Therefore, there is reason to believe that the Friends of
Esther Lee Yao Committee and Janet Baker, as treasurer, violated
2 U.S.C. § 434(a)(6) by failing to report a campaign
contribution of $1,000 or more, received after the 20th day, but
more than 48 hours before the primary election, within 48 hours

of receipt of the contribution.




RECEIVED

.. ..rs'sspu ELECTION

& uuuc: f\li
A
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General Counsel
Federal Election Commission
Washington, D. C. 20463

RE: MUR 3580
To Whom It May Concern:

This is to reply to “charges” set forth in a letter dated August 19,
1992, from Scott E. Thomas, Vice Chairman.

The letter states that “there is reason to believe the Friends of
Esther Lee Yao (“Committee”) and you, as treasurer, violated 2 U.S.C.
434(aX6), a provision of the Federal Election Campaign Act of 1971...

First, let me state that I am absolutely amazed at the finding.
Further, to say that I am dismayed would be a gross understatement.
Since I have been in continuous contact with representatives of the
Federal Election Commission Office during the entire duration of the
campaign, and since the campaign ended, and have been assured that I
made every “good effort,” as set forth in the “Campaign Guide”
provided by your office, to comply with the letter and intent of the
Federal Election Laws. I will explain again the series of circumstances
surrounding the incident in question as best I can recall them.

Please refer to the letter accompanying the committee’s April
Quarterly Report (2/20/93-3/31/92). As indicated in that letter, the
incident was discovered after the 48-hour reporting period requirement,
and the quarterly report was submitted. A call was placed to the Federal
Election Commission immediately after notification to determine what
course of action must be taken to correct the error in reporting. We
were told to correct the report and resubmit. That was all that took
place, an error in reporting. That was the term used by your office
when I inquired about the incident, and that is what it was. There was
never any effort to violate the law, or in any way to get around the
reporting requirements. It was a simple mistake made by the candidate
in interpreting what constituted a contribution and what action to take
when her own money used in the campaign became a loan. For
example, the candidate and committee were under the impression that,
as stated on page 6 of the Guide, that “Unlike the other types of
contributions listed here, contributions made from the candidate’s
personal funds to his or her campaign are not subject to any limits.”

1




Only after the candidate advised us that she had transferred money
from her personal account to pay the campaign bills, and that she
considered the transfer to be a loan to the campaign, were we able to
determine that a different rule applied. It was then determined that the
reporting requirement had been violated. As I have indicated in the
telephone conversations, and in the follow up letter, as soon as the error
was detected, corrective action was taken. We made every “good
effort” to comply with every instruction from your office and with the
law. As far as we knew, we were in complete compliance with their
instructions, and we believed we had corrected the error that constituted
the violation. That is not to say that we were excused from making the
error, but that every “good effort” was made to correct the error, once it
was discovered.

If every error constitutes a violation, and is subject to a fine of the
magnitude stated, why were we not informed during the conversations
with your staff members. A review of our reports will show that the
number of errors made by us was minimal, and all errors were
corrected quickly and accurately. Considering the fact that we had a
totally inexperienced staff, this should certainly be to our credit. It
should also show how carefully we attempted to stay within the
guidelines provided by your office, and to comply completely with the
law, as we were able to understand it. You must also admit that this is
an extremely complicated set of laws and rules, for what should be a
fairly simple and routine process. You must further admit, as your staff
did on many occasions, that the constant changing nature of the rules
and law make it even more difficult to keep abreast of the changes. Dr.
Yao’s only concern in this incident was that the bills be paid on time. She
never considered that this transfer of funds might in any way constitute
a violation of the law. This is a simple statement of the facts
surrounding this incident.

I do not believe a formal deposition is required. In fact, I question
the reason for the action indicated in the letter. I am not a lawyer, and
neither I nor this committee can afford a lawyer, and we do not believe
the facts warrant the attention of a court or lawyers. Although we have
been offered an opportunity to submit a statement, we feel, from the
content of the letter, that we have already been found guilty and
sentenced. All of this gives me a very uncomfortable feeling about the
way this system operates.

It was my understanding, in talking to representatives of your
staff, that the Federal Election Commission was charged with assisting

2




committees in conducting the business of running o= clection campaign.
Frankly, other people have expressed a different, more negative opinion.
Although I have told everyone of the level of help your staff provided to
this campaign, this action certainly does not help in dispelling their
negative opinion. I can assure you that Dr. Yao is as honest and sincere
a person as you will ever find. She made every effort to run a clean and
honest campaign, and to insure that every bill incurred was paid on
time, even if it meant transferring her personal funds. She directed
every person on her staff to insure that every effort they made was in
accordance with the directions set forth in the campaign guide, as best
we could define it. We could not afford a lawyer, and did not have one
volunteer, so we did the best we could as laypeople, with continuous
direction from your staff.

Dr. Yao registered numerous Asian-Americans who were fearful,
because of their heritage, of participating in any political system. She
-rac instrumental in overcoming their fears, because she showed them
that the system worked for the average American, regardless or their
»thnicity, who wanted to become involved.

Sincerely,

-

s

/ 4 / \ /h\ /,’y"
A bt < n ke

_:]anet L. Baker
Treasurer

Friends of Esther Lee Yao
P. O. Box 81425
Houston, Texas 77289-1425




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20d8)

September 23, 1992

Ms. Janet L. Baker, treasurer
trcienas or Esther Lee Yao
P.O. Box B1425

Houston, TX 77289-1425

Dear Ms. Baker:

This Office has received your correspondence of
September 2, 1992 and has carefully reviewed and considered the
issues you raised. I write to address certain concerns and
points of your correspondence.

In your letter. vou maintain that the candidate was not
aware of the requirement that loans from a candidate were to be
counted as contributions and were subject to the 48 hour
reporting requirement. However, as treasurer, you are
responsible for the complete and accurate filing of reports.
Furthermore, Federal Election Commission records show that the
FEC Record has been sent to your correct address. In the
January Record, pages 18-19 clearly enumerate the requirement
that contributions and/or personal loans made by a candidate are
subject to the 48 hour notice requirement. Finally, on
February 3, 1992, a special notice was sent to all Texas
committees involved in congressicnal races which detailed
reporting requirements for the upcoming primary election and
explicitly stating that "Notices are required if the committee
receives contributions (including contributions and loans from
the candidate’s personal funds; and endorsements or guarantees
of bank loans) of $1,000 or more..." (emphasis in original).
This Office has reviewed your explanation of the circumstances
surrounding the filing error, but even though the failure to
file the required notice was inadvertent, significant
information was not made known to the public until after the
election, thus prompting the Commission’s finding.




L) ®e

Janet L. Baker, treasurer
Friends of Esther Lee Yao

Please keep in mind that conciliation negotiations prior to
a finding of probable cause to believe are limited to a maximum
of 30 days. Please submit a response or contact me as soon as
possible so this Office may proceed with this matter. If you
have any further gquestions you may contact me toll free at
(800) 424-9530.

Sincerely, o

Richard M
Staff Member
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Richard Zanfardino

Federal Election Commission
999 E. Street, N.W.
Washington, DC 20463

January 4, 1993

Committee Name: Friends of Esther Lee Yao I.D.#: C 00253997
Janet Baker, Treasurer
P.O. Box 891425
Houston, Texas 77062

Reference: MUR 3580

Dear Mr. Zanfardino;

As per our telephone conversation this morning, I am enclosing the
conciliation agreement and a check for $3,000.

Due to the Holiday season, the letter dated Dec.8,1992 was not
received by me until December 29, 1992. I apologize for the delay.

Thank-you for your kind attention in this matter.

Sincerely,

S 4 / R
\H“H_}{JL( C 5H§ k;lﬁuffﬁ"\x%

Friends of Esther Lee Yao
Janet Baker, Treasurer
P.0O. Box 891425

Houston, Texas 77062
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BEPORE THE FPEDERAL ELECTION COMMISSION - . [l 1:2p

In the Matter of

MUR 3580
Friends of Esther Lee Yao sm

and Janet Baker as treasurer
GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Janet Baker, the treasurer of the Friends of Esther Lee Yao
Committee.

The attached agreement contains no changes from the
agreement approved by the Commission on December 3, 1992. A check
for the civil penalty of $3,000 has been received.

II. RECOMNENDATIONS

1. Accept the attached conciliation agreement with
the Friends of Esther Lee Yao Committee and Janet
Baker, as treasurer
Close the file.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Lf1%]aa T e, ! P S
Date / [ Lois G. Uerne

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Richard M. Zanfardino




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Esther Lee Yao MUR 3580
and Janet Baker, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 25, 1993, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3580:

1. Accept the conciliation agreement

with the Friends of Esther Lee Yao
Committee and Janet Baker, as
treasurer, as recommended in the
General Counsel’s Report dated
January 18, 1993,

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel'’'s
Report dated January 18, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

Date rjorie W. Emmons
Secrétary of the Commission

Received in the Secretariat: Tues., Jan. 19, 1993 1:20 p.m.
Circulated to the Commission: Tues., Jan. 19, 1993 4:00 p.m.
Deadline for vote: Mon., Jan. 25, 1993 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046}

February 1, 1993

Friends of Esther Lee Yao
Janet Baker, Treasurer
P.0. Box 891425

Houston, TX 77062

RE: MUR 3580
Dear Ms. Baker:

On January 25, 1993, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of
2 U.5.C. § 434(a)(6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly,
the file has been closed in this matter.

The confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

e

Richard M
Staff Mem

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Friends of Esther Lee Yao MUR 3580
and Janet Baker, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carvying out its supervisory
responsibilities. The Commission found reason to believe that
the Friends of Esther Lee Yao Committee and Janet Baker, as
treasurer ("Respondents”), violated 2 U.S5.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437q(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Friends of Esther Lee Yao is a political committee

within the meaning of 2 U.S.C. § 431(4), and is the authorized




principal campaign committee for Esther Lee Yao’s 1992
congressional campaign.

2. Janet Baker is the treasurer of Friends of Esther Lee

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), requires principal campaign committees of
candidates for federal office to notify in writing either the
Secretary of the Senate, the Clerk of the U.S. House of
Representatives or the Commission, as appropriate, and the
Secretary of State, of each contribution totaling $1,000 or
more, received by any authorized committee of the candidate
after the 20th day but more than 48 hours before any election.
2 U.5.C. § 434(a)(6)(A). The Act further requires notification

to be made within 48 hours after the receipt of the contribution

and to include the name of the candidate and office sought, the

date of receipt, the amount of the contribution, and the
identification of the contributor. 1Id. The notification of
these contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)(B).

4. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.
§ 100.7(a)(1)(B), a loan is a contribution at the time it is
made and is a contribution to the extent that it remains unpaid.
Each guarantor or endorser of a loan shall be deemed to have
contributed that portion of the total amount of the loan for
which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 vU.S.C. § 431(8)(B)(vii)(I) and 11 C.F.R.

§ 100.7(a)(1)(i)(C).




5. The Respondents received on March 5, 1992, one
contribution of $1,000 or more in the form of a loan from the
candidate’s personal funds totaling $30,000.

6. The contribution was reported on Schedule C of the 1992
April Quarterly Report.

7. The Respondents did not a submit 48 Hour Notice for
this contribution.

V. The Respondents failed to report a campaign
contribution in excess of $1,000 received after the 20th day,
but more than 48 hours before the primary election, within 48
hours of receipt of the contribution, in violation of 2 U.S.C.
§ 434(a)(6).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Three Thousand dollars
($3,000), pursuant to 2 U.S5.C. § 437g(a)(5)(A).

ViI. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and




implement the reguirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

(e 25,1992

(Nam Date

(Posi ion) { ﬁi! é
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