
FEDERAL ELECTION COMMISSION
WASNPGOW. DC UI

ThIs ISDE~GM4It6GPtJRI

MiE FIL~ f.

CMER~W4 _____



I.

FEDERAL ELECTION COMMISSION 
' , ~* ..ru;mm~ 

-mum WI WASHINGTON. DC

- U-
August 11, 1992 - d~ 3 ~

MEMORANDUM

TO: The Commission

FROM: Scott E. Thomas, Vice Chairmar~~~

Trevor Potter, Commissjonei@~,vv'

SUBJECT: Recommendation to make Directive 6 referrel to the
Office of the GeneKal Counsel (OGC)

Pursuant to Directive 6, we recommend that the Commission0 find reason to believe that a violation of the Federal ElectionCampaign Act of 1971, as amended, has occurred and refer anapparent violation of the Act to OGC for action consistent viththis finding, including subpoenas as discussed below. In today'scirculation of "News and Views" fiom the Press Office was a copyof an ad run in the Washing ton Times. See attached. it containsexpress advocacy of the defeat of .i particular candidate butomits a disclaimer. This presents a facial violation of2 U.S.C. S 441d by the person or persons who paid for thecommunication. The identity of the persons who paid for theadvertisement cannot be ascertained from the text because thegroup listed, "Concerned Voters" is not a registered committee,and it is in any case not stated whether this group paid for the
advertisement.

An anonymous advertisement advocating the defeat of apresidential candidate in the midst of a presidential campaign isprecisely the sort of conduct which the FECA is designed toprohibit. Accordingly, we believe the Commission should urgentlyact on this matter to prevent recurrences. We think theCommission would be best served by simultaneously approving theappropriate "reason to heli~ve" determinations and referring thismatter to OGC' for immediatp inv'~stiqation. At the same time, wealso believe that it would hA ~3u1visable to authorize subpoenas tothe named entity, Concerned Voters and/or parties unknown, aswell as the Washinq~on Times in the *~vent it will not voluntarilydivulge the name of the r~ponsih1~ pv~rsons.

The vioJ.'tion is str~iqhtfrrward. Tn order to head offsimilar viohitjgns, we sho'il~-1 act a~ expt~ditiously as possible.As soon as possible following Commission action on this matter



OOC should contact the V~shinq~on Times by telephone to ask forthe identification of t~i~i~sons involved.

Recommendations

1. Open a MUR;

2. Find reason to believe that Concerned Voters and/orperson or persons unicnovn violated 2 U.S.C. S 4414 relating tothe attached advertisement appearing in the ~ ton Times thisday entitled "IS IILL CLINTON AN ADULTERER AND -~
3. Authorize the issuance of an order for written answersand subpoena for records to Concerned VoteF. and to tbeWashington !i!!!r
4. Approve the appropriat~e Factual and Legal Analysis3 and
5. Approve the appropriate letters.

Attachment
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FEDERAL ELECTION COMMISSION@ WASHINGTON. D.C. 2~3

August 13, 1992

KKNORARSDUN

TO: The Commission

FROM: Lawrence N. Nobi
General Counsel s7'

SUBJECT: Agenda Document *92-61

M) Attached is a proposed Factual and Legal
accompany Agenda Document *92-61.

~24~U~j3 AflSZl
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amisim.

Analysis to



FEDERAL ELECTION COhIfI 581011

FACWAL AND L3~L ANALYSIS

33SPOUD3ug~ Concerned Voters
and Persons Unknown

I ~ 03N33&TIO 0? RATTER

This matter vas generated by the Commission on the basis of
information ascertained in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. S 437g(a)(a). It
involves an advertisement published in the Washington Times on
August 11, 1992, which contains no Section 441d disclaimer.

II. ANALYSIS

o. Under the Federal Election Campaign Act of 1971, as amended,
(the "Act") and Commission regulations, whenever any person makes

C~'J
an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly

identified candidate through general public advertising, such
communication must contain a disclaimer clearly identifying who
paid for the communication and whether or not it was authorized by
a candidate or candidate's committee. 2 U.s.c. S 441d(a);

11 C.F.R. S llO.ll(a)(l).

The advertisement, a copy of which is attached hereto,
asserts that Bill Clinton is an adulterer and a liar, and that he
"took the 'Fifth Amendment'" when asked about having an affair.
The ad then states that "[n)o candidate taking the 'Fifth' should
be permitted to be President," and that "[njo adulterer and liar
should be President of the United States. The ad also states that



;f~~~~**:*

w

-2-

1e should quit now." The advertisement clearly identities siii .:;,' ~~'
Clinton as a Presidential candidate and expressly advocates his
defeat. See Buckley v. Valco, 424 U.s. 1, 44 n. 52 (1976)g FKCv.
massachusetts Citizens For Life, 479 U.S. 238 249 (1986)g FICv.
Furgatch, 807 F.2d 857 (9th Cir.), . .~i!d, 464 u.s. eso
(1987). Accordingly, because the advertisement lacked a
disclaimer there is reason to believe that Concerned Voters, and
persons unknown, violated 2 U.S.C. S 441d(a).

N
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53F033 '133 FEDERAL ELECTION CONNISSION

In the Netter of )
) NUt 3579

Concerned Voters and/or person or )
persons unknown

CEUTI VICATION

I. Narjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on August 23,

1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

the above-captioned matter:

1. Open a RU!.
~V)

2. Find reason to believe that Concerned
Voters and/or person or persons unknown
violated 2 U.S.C. S 441d relating to the

C advertisement appearing in the ton
Times on August 11, 1992, entitlidlU
BILL CLINTON AN ADULTERER AND LIAR?.

3. Authorize the issuance of an order for
written answers and subpoena for records
to Concerned Voters, to the ton
Times, or to other parties t at ma ave
records regarding the expenditure for
advertising.

4. Approve the Factual and Legal Analysis
submitted in Agenda Document *X92-61-A,
as amended in the last line to read:
and/or persons unknown violated 2 U.S.C.
S 441d(a).

(continued)
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V..
Federal Ilection commission
Certification for NUN 3579
A~agust 13, 1992

5. Approve appropriate letters.

w

PS4~@ 2

Commissioners Aikens, Klliott, NcGarry, Potter, and

Thomas voted affirmatively for the decisiong Commisstoo~r

NcDonald yam not present.

Attest:

S retary of the Commission



FEDERAL ELECTION COMMISSIONW WASI4W4CTON. DC 20*3

August 18, 1992

C3RTIFI3D NAIL
RETURN RECEIPT REQUESTED

Mr. Ian Mackenzie
Macken: ie-JRcCheyne, Inc.
2555 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

RE: MU! 3579

Dear Mr. Mackenzie:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended
(the "Act"). The Commission has issued the attached Subpoena and
Order which requires you to provide certain information in
connection with an investigation it is conducting. The Commission
does not consider you a respondent in this matter, but rather a
witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits makinq public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. However, you are required to submit the information within



Mr. Ian Mackenzie
Page 2

7 days of your receipt of this Subpoena and Order. All ansvers to
questions must be submitted under oath.

if you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Enclosures
Subpoena and Order
Instructions
Definitions
Questions/Document Requests
Advertisement
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BEFORE TUE FEDERAL ELECTION CONK! SEKON

)In the Matter of ) MUR 3579
)

SUSPONSA TO PRODUCE DOCUNENTS
ORDER TO SUBMIT WRITTEN ANUtIRU

TO: Ian Mackenzie
Macken: le-Mecheyn., Inc.
2555 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

Pursuant to 2 u.s.c. ss 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby subpoenas you to produce

the documents requested on the attachment to this Subpoena and

orders you to submit written answers to the questions attached to

this Order. Legible copies which, where applicable, show both

sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 7 days of receipt of this

Order and Subpoena.



Ian NacKenuie
MUg 3579Subpoena and Order
Page 2

lfMhIEPORg, the Vice Chairman of the Federal Kl*Cti.~
Commission has hereunto set his hand in Washington, D.C. on this

day of , 1992.

Scott E. Thomas
Vice Chairman
Federal Election Commission

ATTEST:

x)Lb9W<JL}LAl4/LL~
~ ~b&11arjorie W. Emmons

Secretary to the Commission

(N
Attachments

Instructions
Definitions
Questions/Document Requests
Advert i sement



Ian MacKensie
RUR 3579
Subpoena/Order
Page 3

ZMSTRUCTXOUS

In answering these interrogatories and request for productionof documents, furnish all documents and other information, howeverobtained, including hearsay, that is in possession of* known by orotherwise available to you, including documents and information
appearing in your records.

Each anaver is to be given separately and ind.penieptly, andunless specifically stated in the particular discovery request noanswer shall be given solely by reference either to aa.ther answeror to an exhibit attached to your response.

The response to each interrogatory propounded b*r#4u shallset forth separately the identification of each pergos capable offurnishing testimony concerning the response given, denetinseparately those individuals who provided inforuationel, go. documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledge* you have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it tests.

Unless otherwise indicated, the discovery requests shallrefer to the time period from January 1, 1992 until the present.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.
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Ian Mackenzie
MIll 3579
Subpoena/Order 

-. v~1
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the '1instructions thereto, the terms listed below are defined as
follows:

"You" shall mean Mackenzie-McCheyne, Inc., ifl@l~di~g allofficers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both £iflg~l.t andplural, and shall mean any natural person, Partnership, committee,association, corporation, or any other type of organ±aetion or
entity.

"Document" shall mean the original and all non-ideRticalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by wm~ ~ exist.
a--The term document includes, but is not limited to kg, letters,contracts, notes, diaries, log sheets, records of telephonecommunications, transcripts, vouchers, accounting statements,

ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,memoranda, correspondence, surveys, tabulations, audio and videorecordings, drawings, photographs, graphs, charts, diagrams,lists, computer print-outs, and all other writings and other datacompilations from which information can be obtained.

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the fullname, the most recent business and residence addresses and thetelephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be. out
of their scope.



Ian MacKenzie
NUR 3579
Subpoena to Produce Documents and
Attachment to Order to Submit Answers
Page 5

QU3STZOKS

1. Identify the person(s) and organization(s) that paid Lorthe production and placement of the advertisement regardingBill Clinton which appeared in the ~~j~jn ton ~ on August 11,1992. See Attached advertisement (hereinaftirw~IIntoa ad").

2. Identify your client known as "Concerned Voters."

3. State whether the Clinton ad has been published or is
5cheduled to be published in the ~ .h.tn ton TAmes on ay other
date in addition to August 11, 19927~Tfi~i

a) Provide the scheduled dates of publication, i.g*, wheno. the Clinton ad has appeared and is scheduled to appear in
the Washington Times;

b) State the total production and publication costs charged
or incurred for the Clinton ad, stating separately the
amount incurred for publication on each date, including
August 11, 1992.

4. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. If so:

a) Identify all such appearances and/or uses;

b) Provide the dates of publication, broadcast or
distribution for each item identified in response to
Question 4(a);

c) Provide the production, distribution and publication
costs incurred for each item identified in response to
Question 4(a), stating separately the amount incurred for
each item.
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Ian MacKenzie
Iwa 3579
Subpoena to Produce Documents and
Attachment to Order to Submit Answers
Page 6

5. State whether you received any payment or have agreed to
provide any goods or services on behalf of Concerned Voters for
any other advertisement(s) which contain(s) the name(s) of any
Federal candidate(s)j If so:

a) Briefly describe the type of advertisement, e.g.
newspaper, radio, mailing, etc.

b) State the cost involved and/or incurred for each adi

C) Provide the date(s) of publication, broadcast, or
cO distribution for each.

Co
DOCUMENT REQUESTS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scripts, correspondence, audiotapes, videotapes,

C> etc. See definition of "Document" on page 4.

2. Produce all documents related to any advertisement(s),
paid for, ordered by, or prepared for the person(s) and
organization(s) identified in answer to Question 1, which contain
the name(s) of any federal candidate(s), including but not limited
to contracts, order forms, checks, invoices, ads, scheduling

(Ni lists, scripts, audiotapes, videotapes, correspondence, etc.



FEDERALELECTION COMMISSION
HINCTON. DC 20*3

August 18, 1992

C33?IVIKD R&XL
RETURN RECEIPT REQUESTED

Concerned Voters
8001 MacArthur Boulevard
Cabin John, Maryland 20818

RE: NLIR 3579

To Whom It May Concern:

On August 13, 1992, the Federal Election Commission foundreason to believe that Concerned Voters, and/or person(s) unknown("respondents") violated 2 U.S.c. S 441d, a provision of theFederal Election Campaign Act of 1971, as amended (the Act).The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Pursuant to its investigation of this matter, the Commissionhas issued the attached Order and Subpoena requiring you toprovide answers to the enclosed questions and to produce documentswhich will assist the Commission in carrying out its statutoryduty of supervising compliance with the Act. You may consult withan attorney and have an attorney assist you in the preparation ofyour responses to this Order and Subpoena.
C

Under the Act, you have an opportunity to demonstrate that noaction should be taken against you. You may submit any factual orlegal materials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials, alongwith answers and documents responsive to the enclosed Order andSubpoena, within 7 days of your receipt of this letter.

In the absence of any additional information demonstratingthat no further action should be taken against Concerned Votersand/or person or persons unknown, the Commission may find probablecause to believe that a violation has occurred and proceed with
conciliation.



Concerned Voters
Page 2

Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be shown. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enalosod normstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 u.s.c. SS 437g(a)(4)(s) and 437g(a)(12)(A), unless y~ notify
the Commission in writing that you wish the investigauwa to be
made public.

For your information, we have enclosed a brief description ofthe CommissionUs procedures for handling possible violations of
the Act. If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott C. Thomas
Vice Chairman

Enclosures
Factual and Legal Analysis
Subpoena and Order
Defini tions
Instructions
Questions/Document Requests
Procedures
Designation of Counsel Form
Adve r ti sement
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F353AL ILZCIOU COIUZSSZOU

VACTUAL AND LUGAZ. ALT515

IWI: 3579

RISPONDINTS: Concerned Voters and/or

person(s) unknown

I. GUNUUAflOU 0? RATTER

This matter was generated by the Commission on the basis of

information ascertained in the normal course of oarry~m9 out its

SUperViSory responsibilities. See 2 U.S.C. 5 437j(a)(2~. it

involves an advertisement published in the ~j~jn eon fli on

August 11, 1992, which contains no Section 441d disclaimer.

II. ANALYSIS

Under the Federal election Campaign Act of 1971, as amended,

(the "Act") and Commission regulations, whenever any person makes
0

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate through general public advertising, such

communication must contain a disclaimer clearly identifying who

paid for the communication and whether or not it was authorized by

a candidate or candidate's committee. 2 U.S.C. S 44ld(a);

11 COFOR. S llO.1l(a)(l).

The advertisement, a copy of which is attached hereto,

asserts that Bill Clinton is an adulterer and a liar, and that he

"took the 'Fifth Amendment'" when asked about having an affair.

The ad then states that "[n]o candidate taking the 'Fifth' should



-2-

The ad then states that [njo candidate takin9 the 'Fifth' should

be permitted to be Pre5ident and that ,gnJo adulterer and liar

should be President of the United states. The ad also states that

3e should quit now." The advertisement clearly identifies

3111 Clinton as a Presidential candidate and expressly advocates
his defeat. See Sucklev v. Valeo, 424 U.S. 1, 44 a. 52 (l976)g

FEC v. Massachusetts Citizens For Life, 479 US. 236, 249 (1966); >1
!A~...x.. ~ 807 F.2d 857 (9th Cir.), ~ ~aaAgd. 464 V.8.

4650 (1987). Accordingly, because the advertisement lacked a

disclaimer there is reason to believe that Concerned Voters and/or

persons unknown, violated 2 U.s.c. S 441d(a),



SEVORE TUB FEDERAL ELECTION COURISS IOU

)
In the Ratter of ) MUR 3579

)

*1

SUSPOERA TO PRODUCE DOCWIEN?5
ORDER TO SUBMIT WRITYBE ANSWERS

TO: Concerned Voters and/or
person(s) unknown
8001 MacArthur Boulevard
Cabin John, Maryland 20818

Pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in furtherance

of its investigation in the above-captioned matter, the Pederal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., lashington, D.C. 20463, along

with the requested documents within 7 days of receipt of this

Order and Subpoena.
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Concerned Voters
RUR 3579
Subpoena and Order
Page 2

WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on this

f7//, day of 1992.

~q.

0% Scott E. thomas
Vice Chairman
Federal Election Commission

ATTEST:

(AY~iV1aJU(L~
.~C.Narjorie W.Em~iions

Secretary to the Commission

Attachments
Instructions

C Definitions
Questions/Document Requests
Adverti sement



Concerned Voters
SlUR 3579
Subpoena/Order
page 3

ZN5YUUCIOfS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

It) The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable offurnishing testimony concerning the response given, denoting

separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

C~J If you cannot answer the following interrogatories in Lull
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information isrequested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 until the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DUFINIUOKS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You' shall mean Concerned Voters, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committee
association, corporation, or any other type of organusation or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QIflSTIOUS

1. Identify Concerned Voters and describe what type of
entity it is, i.e., an individual, a committee, corporstjon or
membership organization, etc.

2. Identify all persons who drafted, reviewed, or otherwise
assisted in the creation, preparation and publication of the
advertisement involving Dill Clinton which appeared in the

4~g~n Times on August 11, 1992. See Attached advertisement
tiiIiiiiifteT~Tinton ad").

3. State whether you paid for the production and placement
of the Clinton ad.

4. If the answer to question *3 is in the affirmative,
identify the person(s) within Concerned Voters who authorized the
production and publication of the Clinton ad.

5. Identify the source of funds used to pay for the
production and placement of the Clinton ad.

6. State whether the Clinton ad has been published, or is
scheduled to be published, in the ton Times on any other
date(s) in addition to August 11, i4~27Tf7~6Y

a) Provide the dates of publication, i.e., when the Clinton
ad has appeared and is scheduled to appear in the
Washington Times;

b) State the total production and publication costs involved
and/or incurred for the Clinton ad, stating separately
the amount incurred for publication on each date,
including August 11, 1992.

7. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. If so:

a) Identify all such appearances and/or uses;

b) Provide the dates of publication, broadcast or
distribution for each item identified in response to
Question 7(a);
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c) Provide the production1 distribution and publication
costs incurred for each item identified in rapgase to
Question 7(a), stating separately the amount lusurred for
each item.

S. State whether you made payments or entered into any
agreement to pay for any other advertisement(s) which contain(s)
the name(s) of federal candidate(s). If so:

a) Briefly describe the type of advertisement(s), e.g.
newspaper, radio, mailing, etc.j

b) State the costs involved and/or incurred for esob
advertisement(s).

his residences. I
9. Identify Wilson C. L.ucom, providing addresses for eachof

DOCUNENT REQUESTS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scheduling information, scripts, correspondence.
videotapes or audiotapes, etc. See definition of "Document" on
page 4.

2. Produce all documents related to any advertisement(s)
paid for or ordered by you which contain the name(s) of any
federal candidate(s), including but not limited to contracts,
order forms, checks, invoices, sample ads, ads, scheduling lists,
scripts, correspondence, audiotapes, videotapes, etc.

3. Produce all documents relating to the creation, legal

status, purposes and activities of Concerned Voters including but
not limited to Articles of Incorporation, Bylaws, Board of
Directors and employees.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

August 18, l99~

CERTIVIUD RAIL
R3~JR3 RECK!?? REQUESTED

Concerned Voters
c/a Wilson C. Lucom, Chairman
8001 MacArthur loulevard
Cabin John, Maryland 20818

RE: MUR 3579

Dear Mr. Lucom:

0 On August 13, 1992, the Federal Election Commission foundreason to believe that Concerned Voters, and/or person(s) unknownr') ("respondents") violated 2 U.S.C. S 441d, a provision of the
Federal Election Campaign Act of 1971, as amended (the 'Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

C Pursuant to its investigation of this matter, the Commission
has issued the attached Order and Subpoena requiring you toprovide answers to the enclosed questions and to produce documents* which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Act. You may consult withan attorney and have an attorney assist you in the preparation of
your responses to this Order and Subpoena.

C"
Under the Act, you have an opportunity to demonstrate that noaction should be taken. You may submit any factual or legal

materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials, alongwith answers and documents responsive to the enclosed Order andSubpoena, within 7 days of your receipt of this letter.

In the absence of any additional information demonstrating
that no further action should be taken against Concerned Voters
and/or person or persons unknown, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.
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Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five asy.prior to the due date of the response and specific good cause mustbe shown. In addition1 the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosod formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notificatjog* and
other communications from the Commission.

This matter will remain confidential in accordauce vith2 U.S.c. SS 437g(a)(4)(s) and 437g(a)(12)(A), unle.. you notifythe Commission in writing that you wish the investL~ation to be
made public.

For your information, we have enclosed a brief description ofthe Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Vice Chairman

Enclosures
Factual and Legal Analysis
Subpoena and Order
Definitions
Instructions
Questions
Procedures
Designation of Counsel Form
Adve rti sement
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V3DUUAL LEC 'XOW COShShIOU

racmx. a LEGAl. aimirsis

RUE: 3579

R3SPONDENS: Concerned Voters and/or
person(s) unknown

I. GENUIATIOW 0? RATTER

This matter was generated by the Commission on the baste et
information ascertained in the normal course of carryta~ out its
supervisory responsibilities. See 2 U.S.C. S 437g(a)(2~. St

involves an advertisement published in the Washineto~ ~

August 11, 1992, which contains no Section 441d disclaimer.

C\J XX. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended,
I-.

(the "Act") and Commission regulations, whenever any person makes
an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate through general public advertising, such
communication must contain a disclaimer clearly identifying vho

paid for the communication and whether or not it was authorized by

a candidate or candidate's committee. 2 U.S.C. S 44ld(a)~

11 C.F.R. S llO.ll(a)(l).

The advertisement, a copy of which is attached hereto,

asserts that Bill Clinton is an adulterer and a liar, and that he

"took the 'Fifth Amendment'" when asked about having an affair.

The ad then states that "(njo candidate taking the 'Fifth' shou>
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The ad then states that '[njo candidate taking the 'Fifth' should
be permitted to be Presid.nt and that (njo adulterer and liar
should be President of the United States. The ad also states that

"Be should quit nov.' The advertisement clearly identifies
Sill Clinton as a Presidential candidate and expressly advocates

his defeat. See Buckley v. Valco, 424 U.S. 1. 44 a. 52 (1976)g

FEC v. Massachusetts Citi:ens For Life, 479 U~8. 236, 249 (l966)g
FEC V. Furgatch* 807 F.2d 857 (9th Cir.), cert. 4ai~d, 464 U.S.

850 (1987). Accordingly, because the advertisement lacked a

disclaimer there is reason to believe that Concerned Voters and/or

persons unknovn, violated 2 U.s.c. S 441d(a).
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331033 TUE FEDERAL ELECTION COIUKISSION

)In the Ratter of ) RUE 3579
)

SUBPOENA TO PRODUCE DOCUNEUITS
OUDER TO SUBMIT WRITTEN AN5'I

TO: Concerned Voters and/or
person(s) unknown

c/a Wilson C. Lucom, Chairman
8001 MacArthur Boulevard
Cabin John1 Maryland 20818

C
o Pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 7 days of receipt of this

Order and Subpoena.



Wilson C. Lucom~ Chairman
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WSIugroag the Vice Chairman of the Federal Slection
Commission has hereunto set his hand in Washington. D.C. on this

day of.~r.d'~ 1992.

Vice Chairman
Federal Election Commission

ATTEST:
C\J

C 7 AVfILWliaL9S~LW4Jt,1~.4)
&9fLMa r~orie W. Emm6?*sSecretary to the Commission

Attachments
Instructions
Definitions
Questions/Document Requests
Advertisement
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*1Wilson C. Lucom, Chairman

Subp@ena/Orde r

~3579 1
Page 3

IWSTNUCI'KOUS

Zn anavering these interrogatories and requests for V
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your repords.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

U) The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for

C production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 until the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Wilson C. Lucom, Chairman
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DI VI WITIONS

For the purpose of these discovery requests including theinstructions thereto, the terms listed below are defined as
follows:

"YOU" shall mean Concerned Voters, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singul*r andplural, and shall mean any natural person, partnership, coittee.association, corporation, or any other type of OCgaaiseti~ or
entity.

"Document" shall mean the original and all nonu44~tLoa1
copies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telephonecommunications, transcripts, vouchers, accounting statements,ledgers, checks, money orders or other commercial paper,telegrams, telexes, pamphlets, circulars, leaflets, reports,memoranda, correspondence, surveys, tabulations, audio and videorecordings, drawings, photographs, graphs, charts, diagrams,lists, computer print-outs, and all other writings and other datacompilations from which information can be obtained.

"Identify" with respect to a document shall mean state thenature or type of document (e.g.. letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pages
comprising the document.

"Identify' with respect to a person shall mean state the fullname, the most recent business and residence addresses and thetelephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"And" as well as "Or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be out
of their scope.
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Wilson C. Lucom, Chairman
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Attachment to Order to Submit Answers
and Subpoena to produce Documents
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QUESTIONS

1. Identify Concerned Voters and describe what type of
entity it is, i.e., an individual, a coinmittee, corporation or
membership organization, etc.

2. Identify all persons who drafted, reviewed, or otherwise
assisted in the creation, preparation and publication of the
advertisement involving Sill Clinton which appeared in the
~~4n~on Times on August 11, 1992. See Attached advertisement
Tii~iIiiiEIeT"~Tinton ad").

3. State whether you paid for the production and placement
of the Clinton ad.

4. If the ansver to question *3 is in the affirmative,
identify the person(s) within Concerned Voters who authorised the
production and publication of the Clinton ad.

5. identify the source of funds used to pay for the
production and placement sf the Clinton ad.

6. State whether the Clinton ad has been published, or is
scheduled to be published, in the ton Times on any other
date(s) in addition to August 11, I7TU~6Y

a) Provide the dates of publication, i.e., when the Clinton
ad has appeared and is scheduled to appear in the
Washington Times;

b) State the total production and publication costs involved
and/or incurred for the Clinton ad, stating separately
the amount incurred for publication on each date,
including August 11, 1992.

7. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. If so:

a) Identify all such appearances and/or uses;

b) Provide the dates of publication, broadcast or
distribution for each item identified in response to
Question 7(a);
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Wilson C. Lucom, Chairman
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C) Provide the production, distribution and publi@atlon
costs incurred for each item identified in respoas. to
Question 7(a), stating separately the amount incurred for
each item.

8. State whether you made payments or entpred into anyagreement to pay for any other advertisement(s) which contain(s)
the name(s) of federal candidate(s). If so:

a) Briefly describe the type of advertisement(s), *.g.
newspaper, radio, mailing, etc.

b) State the costs involved and/or incurred for such
advertisement(s).

DO~UNENT RIQUZSS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scheduling information, scripts, correspondence,
videotapes or audiotapes, etc. See definition of "Document on
page 4.

2. Produce all documents related to any advertisement(s)
paid for or ordered by you which contain the name(s) of any
federal candidate(s), including but not limited to contracts,
order forms, checks, invoices, sample ads, ads, scheduling lists,
scripts, correspondence, audiotapes, videotapes, etc.

3. Produce all documents relating to the creation, legal
status, purposes and activities of Concerned Voters including but
not limited to Articles of Incorporation, Bylaws, Board of
Directors and employees.
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ELECTION COMMISSION
SHINCTOt4. DC. 20*3FEDERAL

August 18, 1992

CUR?? FEUD MAIL
RETURN RECEIPT REQUESTED

Concerned Voters
do Sophia Duladura
8001 MacArthur Boulevard
Cabin John, Maryland 20818

RE: MUR 3579

Dear Ms. Duiadura:

On August 13, 1992, the Federal Election Commissi~ foundreason to believe that Concerned Voters, and/or person(s) unknown("respondents") violated 2 U.s.c. S 441d, a provi sian of theFederal Election Campaign Act of 1971, as amended ("the "Act0).The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Pursuant to its investigation of this matter, the Commissionhas issued the attached Order and Subpoena requiring you toprovide answers to the enclosed questions and to produce documentswhich will assist the Commission in carrying out its statutoryduty of supervising compliance with the Act. You may consult withan attorney and have an attorney assist you in the preparation ofyour responses to this Order and Subpoena.

Under the Act, you have an opportunity to demonstrate that noaction should be taken. You may submit any factual or legalmaterials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials, alongwith answers and documents responsive to the enclosed Order andSubpoena, within 7 days of your receipt of this letter.

In the absence of any additional information demonstratingthat no further action should be taken against Concerned Votersand/or person or persons unknown, the Commission may find probablecause to believe that a violation has occurred and proceed with
conciliation.
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Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good caus. must
be shown. In addition, the Office of the General Counsel
ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in aceordanop with
2 U.S.C. SS 437g(a)(4)(s) and 437g(a)(12)(A), unless ym notify
the Commission in writing that you wish the investigati.. to be
made public.

For your information, we have enclosed a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott £. Thomas
Vice Chairman

Enclosures
Factual and Legal Analysis
Subpoena and Order
Definitions
Instructions
Questions
Procedures
Designation of Counsel Form
Advertisement
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RU!: 3579

RKSIOUSDUMS: Concerned Voters and/or

person(s) unknown

I * G3ATZON OV NA!TER

This matter was generated by the Commission on tb ~seis @t

information ascertained in the normal course of carryta est Its

supervisory responsibilities. See 2 U.S.C. S 437g(a)(3). It

involves an advertisement published in the Washington limit *~
August 11, 1992, which contains no Section 441d disclaimer.

II. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended,

(the "Act") and Commission regulations, whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate through general public advertising, such

communication must contain a disclaimer clearly identifying who

paid for the communication and whether or not it was authorized by

a candidate or candidate's committee. 2 U.S.C. S 441d(a)g

11 C.F.R. S l1O.11(a)(1).

The advertisement, a copy of which is attached hereto,

asserts that Bill Clinton is an adulterer and a liar, and that he

"took the 'Fifth Amendment'" when asked about having an affair.

The ad then states that "(njo candidate taking the 'Fifth' should
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The ad then states that "fajo candidate taking the rifth' skeuld

be permitted to be President and that '[alo adulterer ami liar

should be President of the United States. The ad also state. that

'He should quit now." The advertisement clearly identifies '>2

Sill Clinton as a Presidential candidate and expressly ad~oc*tes

his defeat. See Buckley v. Valeo, 424 U.S. 1, 44 n. 53 (197*)e

FEC v. Massachusetts Citisens For Life, 479 US. 236. 349 (1964)

FEC v. Furgatch, 607 F.2d 857 (9th Cit.). £.tL~. denied. 464 U.S.

650 (1967). Accordingly, because the advertisemest lacked a

disclaimer there is reason to believe that Concerned Votete and/or

persons unknown, violated 2 U.s.c. S 4418(a).
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531033 TUE VEDERAL ELECYZOS COUNISSZOU

)Zn the Matter of ) MUR 3579
)

susvom.& To PRODUCE DOCWWUTS
ORDER TO SUER?? WRITTEN AESNIlI

TO: Concerned Voters and/or
person(s) unknown

c/o Sophia D:iadura
8001 MacArthur Boulevard
Cabin John, Maryland 20818

Pursuant to 2 U.s.c. S 437d(a)(1) and (3), and in furtherance
of its investigation in the above-captioned matter, the rederal
Election Commission hereby orders you to submit written anavers to
the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Jashington, D.C. 20463, along
with the requested documents within 7 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Vice Chairman of the Federal Rleotjg

Commission has hereunto set his hand in Washington, D.C. on this

, day 1992.

Sc6tt E. Thomas
Vice Chairman
Federal Election Commission

ATTEST:

l~it-Marjorie W. Emmons
Secretary to the Commission

Attachments
Instructions
Definitions
Questions/Document Requests
Advertisement
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ZNSYRUCZOf5

Zn answering these interrogatories and requests forproduction of documents, furnish all documents and otherinformation, hovever obtained, including hearsay, that is inpossession of, known by or otherwise available to you, inoludingdocuments and information appearing in your records.

Each answer is to be given separately and independeatly, andunless specifically stated in the particular discovery tequest. noanswer shall be given solely by reference either to am~J~er answeror to an exhibit attached to your response.

The response to each interrogatory propounded het~4a shallset forth separately the identification of each person capeble offurnishing testimony concerning the response given, deont lagseparately those individuals who provided informational,documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in Lullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledgeyou have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Lach claim of privilegemust specify in detail all the grounds on which it rests.
Unless otherwise indicated, the discovery requests shallrefer to the time period from January 1, 1992 until the present.
The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.
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DUV!N!TIOU8

For the purpose of these discovery requests, incLudSa~ tb
instructions thereto, the terms listed belov are defined as
follows:

"You" shall mean Concerned Voters, including all, officogs,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular end
plural, and shall mean any natural person, partnership, .Att@@,
association, corporation, or any other type of organiaa%$oa og
entity.

"Document" shall mean the original and all non.&~t~1
copies, including drafts, of all papers and records fqwy type
in your possession, custody, or control, or known by tq esist.
The term document includes, but is not limited to b@J~ 2etters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



* W

Sophia Duladura
RUK 3579
Att~chuut to Order to Submit Answers
and Subpoena to produce Documents
Page 5

QUESTIONS

1. Identify Concerned Voters and describe what type of
entity it is, i.e., an individual9 a committee, corporation or
membership organization, etc.

2. Identify all persons who drafted, revi*wed, or etbinrvtee
assisted in the creation, preparation and publication of tue
advertisement involving Sill Clinton which appeared in th

ton Times on August 11, 1992. See Attached a4wrUaeeat
ThiiiIiii!1eT'~tinton ad").

N 3. State whether you paid for the production and pkaemmst
of the Clinton ad.

o 4. If the answer to question *3 is in the affirmative,
identify the person(s) within Concerned Voters who authorised the
production and publication of the Clinton ad.

C'J 5. Identify the source of funds used to pay for the
production and placement of the Clinton ad.

o 6. State whether the Clinton ad has been published, or is
scheduled to be published, in the ton Times on any other
date(s) in addition to August 11, 1992.

a) Provide the dates of publication, i.e., when the Clinton
ad has appeared and is scheduled to appear in the
Washington Times;

b) State the total production and publication costs involved
and/or incurred for the Clinton ad, stating separately
the amount incurred for publication on each date,
including August 11, 1992.

7. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. If so:

a) Identify all such appearances and/or usesj

b) Provide the dates of publication, broadcast or
distribution for each item identified in response to
Question 7(a);



Sophia Daladura
301 3579
Attachment to Order to Submit Answers
and Subpoena to produce Documents
Page 6

C) Provide the production, distribution and puin~..
costs incurred for each item identified in xespe t@
Question 7(a), stating separately the amoun, ~ Ler
each item.

S. State whether you made payments or entered ~ato maw
agreement to pay for any other advertisement(s) which .mala( s)
the name(s) of federal candidate(s). If so:

a) Briefly describe the type of advertisement(s), *g.
newspaper, radio, mailing, etc.;

b) State the costs involved and/or incurred fo~ ~
advertisement(s).

9. Identify Wilson C. Lucoin, providing addresses to eh of
his residences.

DOCUNENT REQUESTS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scheduling information, scripts, correspondence,
videotapes or audiotapes, etc. See definition of "Document' on
page 4.

2. Produce all documents related to any advertisement(s)
paid for or ordered by you which contain the name(s) of any
federal candidate(s), including but not limited to contracts,
order forms, checks, invoices, sample ads, ads, scheduling lists,
scripts, correspondence, audiotapes, videotapes, etc.

3. Produce all documents relating to the creation, legal
status, purposes and activities of Concerned Voters including but
not limited to Articles of Incorporation, Bylaws, Board of
Directors and employees.



Ernokonule M~heyne, h~o.
2685 Pennayivanla Ave., N.W. * SuIt 1005 * V~shInQton, DC. 20037
(202)6335560 * Fax (202) 331-3355

August 24~ lW~

>1
Mr. Xavier K McDonneli
Attorney
999E Stiest ~.w.
Federal Election Commission
Washington, DC. 20463

Re~.MUR3579

Dear Mr. McDonnell. a.
em.'

With reference to your letter and subpoena of August 16 In the matter of
MUR 3579, our answers to the listed questions are as foliows Ti

1. The person and organization that paid for the production and placement of 3
the advertisement regarding Bill Clinton in the Washlngton Times" on August
11,1992 were Wilson C. Lucom, chairman, and Concerned Voters, Inc.

2. Our client was Wilson C. Lucom, chairman, Concerned Voters, Inc.

3. We have no knowledge whether this advertisement has been published or is
scheduled to be published in the "Washington Times" on any other date in
addition to its publication on August 11, 1992.

Therefore:
(a) We have no information on whether the advertisement has been or is to be

published on any other date other than its publication in the "Washington
Times" on August 11,1992.

(b) The total production and publication cost of the advertisement published in
the "Washington Times" on August 11, 1992 was $2,200.00.

4. We have no knowledge whether this advertisement or any variation of this
is advertisement is scheduled to be published in any other publication or be
used in any other distributive form.

Therefore:
(a) We have no knowledge of other uses
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(b) We have uw Information to provide
(c) The total costs of the advertisement published In the Washlngton Tim..'

on August 11,1992 were

Newspaper space cost $1,870.00
Production cost & agency commission
Total cost to Concerned Voters, Inc. $ 2.200.0O

5. We have not nor am we scheduled at this Is time to i~ceIve payment or other
compensation from Concerned Voters, Inc. for advertisements which contain the
name of any Federal candidate.

The~or~
(a) We have no Information to provide
(b) We have no Information to provide
(c)Wehavenoinformationtoprovlde

C

1. We attach herewith:

(1) Copy of our Advertising Insertion Order MO 609 of August3, 1992 to the
"Washington Times' for the advertisement placed in behalf of Concerned Voters,
Inc. for publication on August 11,1992

(2) Copy of our check #1599 in the amount of $1,870.00 paid to the
"Washington Times" for the advertisement placed in behalf of Concerned Voters,
Inc. on August 11,1992.

C.
2. We attach herewith copy of the Clinton advertisement placed by Concerned

Voters, Inc. through us as it appeared in the "Washington Times" on August 11,
1992. The draft of the advertisement; to which we made some minor and style
changes, was discarded following publication, as is customary. A job is
considered completed once the advertisement appears in print. Instructions from
Concerned Voters, Inc. were received verbally. Payment by Concerned Voters,
Inc. was made by check prior to publication.

Ian MacKenzie
President

End:
nmpn
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P.O. Box 404
Washington, DC. 20818

(301) 22018S7
WILSON C. LUCOM August 26, 1992

Chairmen

FEDERAL ELUCTIOUS COSU6I88I~
Washington, D.C. 20463

13: JUN 3579
Atti Scott 3 * Thomas

Vice Cbaixmeia
Gentleinsn:

Upon receiving your subpoena I forfeited a $6, 000 tong 44~ ~xkand Sweden and imdiately returned to the United Stat , wer
your subpoena.

On arriving home hurricane Andrew vas in progress and I bad toevacuate my home. I have just returned to it.
Because of this real emergency and my need to secure counsel Z ask
f or a 20 days or more extension.

This extension will be appreciated.

ours t

Wilson C.
CONCERNED VOTERS, INC.
8001 MacArthur Boulevard
Cabin John, Maryland 20616

cc: Senator Graham
Senator Mack



-~ FEDERAL ELECTION COMMISSIONWASHINCTON. D.C. 20*3 August 27, 1992

Wilson C. Lucom, Chairman
Concerned Voters, Incorporated
8001 MacArthur Soulevard
Cabin John, Maryland 20818

RI: MIIR 3579
Concerned Voters, Zag.

Dear Mr. Lucom:

This is in response to your letter dated August 26, 1992,in which you request an extension of 20 days or more' torespond to the Commission's Subpoena and Order in theabove-captioned matter. After considering the circumstances
presented in your letter, the Office of General Counsel hasgranted a one-time 20 day extension for you and/or your counselto respond to the Commission's Subpoena and Order. No further
extensions shall be granted by this Office.

According to our records, a response was originally due onAugust 28, 1992. Therefore, the response is now due by theclose of business on Friday, September 11, 1992. If you haveany questions, please contact me at (202) 219-3400.

Sincerely,

7ce~
Xavier K. McDonnell
Attorney



P.O. Box 404
Washington, D.C. 20818

(301) 22~1897
WILSON C. LUCOM

Chairman August 27, 3992

133AL ILECTICES CWUIXSSZCE

Washington, D.C. 20463 ~ji
)

33: MUIR 3579
Atti ~Lssioners

~oan D. Aikens, Chaizuan
Scott 3 * Thomas, Vies Chairman
Lee Ann Elliott, Danny Lee I~Donald
John W. Noarry, Trw@t Potter

Gentlepersons:

in fluaklev v. yalec. 424 U * I * 1, the heednote CsmetLtu~tesal Lmi
1. 925 freedom of speech - poUttoal .qtessiea states:

4. The First Amendment affords the broadest protection
to political expression as to public issues and
mial4f4r.a44i'rnp of candidates for office in order

C~J to assure the unfettered interchange of ideas for
the bringing about of political and social changes
desired by the peoplej although First Amendment
protections are not confined to the expositions of
ideas, a major purpose of the Amendment is to protect
the free discussion of governmental affairs, including
the discussion of candidates. W (Underscore supplied.)

In our ad we were solely discussing the qualifications of all
candidates not just Clinton's. This discussion of qualifications
of any candidate has the First Amendment protection i.e.A major
purpose of the Amendment is to protect the free discussion of
governmental affairs, including the discussion of candidates."

Reference is made to your factual and legal analysis you sent to us
(copy attached.) You state "the advertisement clearly identifies
Bill Clinton as a Presidential candidate and expressly advocates
his defeat."This language is contained in S.441di.e.

Publication or distribution of political statements.

Whenever any person makes an expenditure for the
purpose of financing communications expressly advocating
the election or defeat of a clearly identified
candidate..."

In the ad. we did not exDressly advocate the defeat or election of
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ad. Nowhere do you f t s express language

Webster's Unabridged Dictionary def in.. '
xpress manner, aim~aLL1z * Zt al~ defines

and clearly expres leaving nothing merely
advaaaay cannot he i~lisd.

as *in an'
Li' fuZly
I." mum

Whoever prepared the Factual and Legal Analysis iqiroperly
fabricated express language that does not exist in the ad. Va.. he
or she incorrectly quoted this nonexistent language (eapreesly
advocating the dfeat of William Clinton) as being in the ad when
it ma. not thereby giving your Coinissiou illegal )uriudLtiou
over the ad * It is clearly unconstitutional. It is a sad day for
the American people when a govermnt comissios misrepresents
facts in an attempt to gain jurisdiction.

Theref ore, the Cameission positively lacks juriedictiom over this
ad and is in violation of the First Amendment to the C.stitution.
Our ad has a broadly protected First Amendment right, i.e

BUCKLEY v. VALROA ibid

4.Yhe First Amendment affords the ~
protection to political expression as to
public issues and mi*lIfInnt4nnm of candidates
for office..."

In sending us a subpoena and starting an investigation into this
broadly protected First Amendment right of freedom of speech to
discuss qualifications of candidates, you have violated our
Constitutional First Amendment rights.

We must request that you immediately cease any further action or
investigation on your part as being unconstitutional and in
violation of the First Amendment which as prior stated "affords the
broadest protection to political expression as to public issues and
cualifications of candidates for office..."

Please advise us that you have ceased all further action and that
we have a protected constitutional right to discuss the
qualifications of candidates for public office as protected by the
First Amendment. We are prepared to go to the Federal Court if
necessary claiming violation of this broadly protected First
Amendment right to discuss qualifications of candidates.

Yours truly,

cc: Senator Graham Wilson C. L c airman
Senator Mack CONCERNED VOTERS

AS
I

I
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Clinton wan ineffectsaying itwas noneof your-
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CONCERNED VOTERS
P.O. Box 40309

Washington, DC 20016
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In the Ratter of

Concerned Voters ) RUR 3579
and persons unknown

-UN
OUUURAL C~I5Ls R3MRT UP 15 IP

I * 3&CKGUD

On August 13, 1992, the Commission found reason to belS.ve
that Concerned Voters and/or person or persons unknown v*iate~
2 u.s.c. 3 44W in connection with an advertisement ~ lw
the Washington Times on August 11, 1992, entitled 'IC RIg4 04310K
AN ADULtzRua AND LIAR ? By same date, the Commission awtbslsed
the issuance of a subpoena and order to Concerned Voters and te
other parties that may have had records regarding the expenditures

for the advertisement.1

The subpoena and order were received by Concerned Voters
("respondent"), and its Chairman, Wilson C. Lucom, on August 20,
1992. Attachment 3 at pages 1-3. On August 28, 1992, Mr. Lucom
submitted what appears to constitute a motion to quash the

1. f'Iackenzie..!~cCheyne, the advertising agency which placed thead and which describes Mr. Lucom, Chairman of Concerned Voters,Inc. as its client, has complied with the discovery requests andindicates that the production and distribution costs for the ad,which they arranged to be published only on August 11, 1992, were$2,200. Attachment 2 at pages 1 and 2. The information soughtfrom Concerned Voters, however, is more extensive than that whichwas sought from the ad agency and includes questions about thesource of funds used and the nature of Concerned Voters, as veilas information about any additional distribution of thecommunication. Therefore, the response from the ad agency doesnot eliminate the necessity of obtaining the information fromConcerned Voters. We note, however, that the ad agency hasidentified Concerned Voters as a corporation.
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-a-Commission.5 subpoena and order on th. grounds that the
Commissions investigation in this matter is vithout authority and
is illegal. Attachment 1 at pages 1 and 2. lecaus. respondent's
motion has been untimely filed and, in afty event, the comission's
subpoena and order vere issued for a proper statutory purpose,
this Office recommends that the Commission deny Cosoerned voters'
motion to quash the subpoena and order in this matter, and
authorize the General Counsel to institute a civil action absent
full compliance within 5 days of receipt of notification of its
decision.

0 II. VACYUAJA AND L3GIL AN~LT3X5

The Commission's regulations provide that a motion to quash
0 must be made prior to the time specified therein for compliance

but in no event more than 5 days after the date of receipt of suchc~J
subpoena." 11 C.F.R. S lll.15(a). Concerned Voters received the
Commission's subpoena and order on August 20, 1992, yet the motion
was not submitted to the Commission until August 28, 1992, more
than 5 days after receipt. Attachment 3 at pages l~3.2
Accordingly, the motion should be denied.

In addition to being untimely filed, Concerned Voters' motion
fails to apply the proper standards for determining whether
subpoenas and orders of an administrative agency shall be
enforced. it is well established that an administrative agency
subpoena or order will be enforced so long as it was issued for a

2. On August 26, 1992, Concerned Voters requested a "20 day ormore" extension. An extension of 20 days was granted by letterdated August 27, 1992. The above-referenced response was receiveda day later. See Attachment 3 at pages 4-5.
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PfOper purpose, the information sought is relevant to th. purpose,
and the statutory procedures were observed. Unlt.d Otates V.

!~.tj1, 379 u.s. 46, 57-56 (1964)g united States v. Norton Salt
Co., 336 U.S. 632, 652 (1950)p SIC v. Ilackfoot Sittamimous, Inc.,
622 F.2d 512, 514 (10th Cir.), cert. denied. 449 U.S. 955 (1960).

Th. stated grounds for the motion to quash are that the
advertisement at issue does not, in Kr. Lucom's view, constitute
U

express advocacy" and that therefore the Commission lacksjurisdiction, and the investigation is in violation of Concerned
Voter's First Amendment rights. Attachment 1 at pae 2. At best,
Kr. Lucom's response could be construed as an argument that this
inquiry is not within the scope of the Commissions statutory
authority, i.e., for a proper purpose.

The Commission has broad authority to administer and enforce
the statute. See 2 U.S.C. SS 437c(b)(1), 437d, 437g and 436.
In order to investigate whether a violation has occurred, the

~zr Commission, by an affirmative vote of at least four of its
members, need determine only that there is "reason to believe" a
violation has occurred. 2 U.S.C. S 437g(a)(2). In this matter,
the Commission found reason to believe a violation of Section
44ld(a) occurred in connection with the ad in question and issued
the subpoena and order pursuant to 2 U.S.C. 55 437d(a)(l) and (3).
It is the Commission's duty to enforce the provisions of 2 U.S.C.
S 441d(a). Thus the subpoena and order were issued for a proper

purpose.

Finally, while at this time the substantive merits of this
matter need not be reached by the Commission, it appears that Mr.
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Luoom's arguents are based upon an erroneous understanding @1 the
'Sapress advocacy' requirement. A counicati@a need not ~tis3
'magic words,' i.e., 'vote for, 'elect', etc., to constitute
Capress advocacy. F3C v. Massachusetts Citisen's For Life, 479
13.5. 236, 249 (1906); FIC v. Furgatch, 607 F.2d 057 (9th cit.),
cert. denied, 464 13.8. 650 (19S7). The ad in question repeatedly
refers to Sill Clinton as a candidate; it speciE loally states that
Clinton 'should quit now' and that he 'must withdraw' even before
the election; and it relates that Clinton 'took the 'Fifth
Amendment," and that 'Injo candidate taking the 'Fifth' beeld be

C'4 permitted to be President.'4

For the foregoing reasons, this Office recommends that the
0 Commission deny the respondent's motion to quash the subpoena and

order and, given the public interest at stake and the possibilityc'4J
that respondent will release the same or similar communicatt.ns

3. In his response, Mr. Lucom asserts that the Factual and LegalAnalysis quoted certain "express advocacy" language, and that theAnalysis incorrectly indicated that such language appeared in thead. Attachment 1 at page 2. The sentence he appears to bereferring to is: 'The advertisement clearly identifies BillClinton as a Presidential candidate and expressly advocates hisdefeat." That sentence was part of the Analysis itself, it wasnot placed in quotation marks, and the Analysis did not indicateit appeared in the advertisement. However, an end quote wasomitted from a portion of the advertisement which appeared in theFactual and Legal Analysis, and this may have caused someconfusion on the part of Mr. Lucom. See Attachment 1 at page 6(line 3).
4. The message of the ad is similar to the ad at issue in

which the court held did constitute express advocacy.~ stated, among other things that, Jimmy Carterwas "degrad1ii~fjIji electoral process and lessening the prestige ofhis office,' that his "meanness of spirit is divisive and recklessMcCarthyism at its worse," and "he leaves a legacy of low-levelcampaigning.' Furgatch, 807 F.2d at page 858.
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between nov and the 9eraeral election9 this Office recommends that
the Coission autborise this Office to lastitute a civil action
for enforcement of the subpoena and order absent full compliance
within 5 days of receipt of notification of its decision.

III. 33C0UUIU~TZahgs

1. Deny the motion of Concerned Voters, and Wilson C.Lucom, as Chairman, to quash the subpoena to producedocuments and order to submit vritten answers.
2. Authorise the Office of the General Cunsel toinstitute a civil action for subpoena enforoemat in theUnited States District Court a9ainst Concerned Vters, andWilson C. Lucom, as Chairman, absent full comjai.moe vith thesubpoena and order within 5 days of receipt metification.
3. Approve the appropriate letter.

(~()

C) ?A4~ 
______

Date& t Lawrence ft. Noble

General Counsel

NY

Attachments
1. Response from Concerned Voters
2. Responses from Nackenzie-Nccheyne
3. Correspondence

Staff Assigned: Xavier K. McDonnell

.~ ~A
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5370R3 TUK FDUAL £LCTWN COMMISSION

In the Matter of )
KUR 3579

Concerned Voters and )
Persons Unknown )

CUT! FICATIOM

I, Marjorie V. Lumons, recording secretary for the

Federal Ilection Coission executive session on

September 15, 1992, do hereby certify that the Commissi~

decided by a vote of 6-0 to take the following actions in

NUN 3579:

1. Deny the motion of Concerned Voters, and
Wilson C. Lucom, as Chairman, to quash
the subpoena to produce documents and
order to submit written answers.

2. Authorize the Office of the General Counsel
to institute a civil action for subpoena
enforcement in the United States District
Court against concerned Voters, and Wilson
C. Lucom, as Chairman, absent full
compliance with the subpoena and order
within five days of receipt of notification.

(continued)



federal Election Commission Page 2
Certification for NUR 3579
September 15, 1992

3. Approve the appropriate letter as
recommended in the General Counsel's
report dated September 4, 1992.

Commissioners Aikens. Elliott, McDonald, Ncarry.

Potter, and Thomas voted affirmatively for the decleiw.

Attest:

4z4~4~
Sec etary of the Commission
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P.O. Box 404
Washington, D.C. 20818 '.4

(301J 2201697

WILSON C. LUCOM 3epte~er 9, 1992 A'

Chairman
~3RtXNX3D - RRYUUU UZcNM 330033Y3D

'I'FEDERAL ELECTIONS COIUIISSIOU
Washington, D.C. 20463

uE~ 3579
Atta~gpmiseioners

canD. Aikens, Chairman
Scott I * Thomas, floe ~aizuan
Lee Ann Elliott, Danny Lee McDonald

'a Gentlepersonsa John W. Nolarry, Ywevstyott.r

As yet, I have not received a reply to our letter to you of August
27, 1992 (copy attached).

As you can read, I stated that you had no jurisdiction over the ad
for which you issued a subpoena to us and our agents because we did

C~J not in our ad "expressly advocate the election of defeat of a
clearly identified candidate. The candidate yam clearly identifiedbut we did not in the ad "expressly advocate his election or
defeat" as required by 55 441d, for you to accuire jurisdia~ion.
When we did not in the ad expressly advocate the defeat of ii iliam
Clinton you nnzx had jurisdiction over this ad or Concerned
Voters.

Your illegal subpoena had a "chilling effect" on our First
Amendment Rights as stated in the U.S. Supreme Court Decision,
Buckley v. Valso 424 US 1, 46 2D L. Ed. 659, 96 S Ct 612. (I cited
from the 46 L. Ed 2D 659 for this case.)

Therefore we resDectfullv recuest that you immediately withdraw the
illecal subnoena because it was issued in error when you
erroneously thought you had jurisdiction. Otherwise, you are
k2x~jJ1gJ.y continuing to violate our First Amendment Rights. We
still request a written letter from your Commission be sent to us
stating that discussion of the moral qualification of the
candidates is broadly protected by the First Amendment of the
Constitution and the subpoena was issued in error.
We do not understand the delay because it is an open and shut case
of First Amendment protection by the Constitution.

Yours truly,



~-umu-..w.

&

HQSIEILEII
CXJNSEJJ2U AT LAW

W~muz~ S~Mu. Sw. 11W * 1020 ~m~n Au.... ILW. * Wainse. DC. Museum * (US) 2014505
Vax (202) ShI4?S * Thm SSS,:~

W~uws E~ ThAL Miam (202)51434

September 17, 1992

!ZL~ -K

Xavier K. McDonnell, Usquire
General Counsel Office @r~.

Federal Ilection Coission
999 3 Street, N.W.
Room 657
Washington, D.C. 20463

Dear Mr. McDonnell:

Pursuant to our telephone discussion, enclosed is a copy of
our designation of counsel in MUR 3579. As Z in~±oate4 in our
discussion today, we have been recently retained to rsp~gsent Mr.
Lucom on this matter. It iu our intention to supplement Mr.
Lucom's response of August 27. For these reasons, we request from
the Commission an additional two weeks from today to provide a
supplemantal response to the Commission.

If you have any questions in regards to this matter, please
do not hesitate to contact this office.

Very truly yours,
)

E. Mark Braden

EMB/bss
Enclosure

1725.US.Nes.eld. Ltw.

Qzvin.qam ~w C~mauia (~w Ibm~ O~w.*ao N~ 1~ 1.. Ciiu~ I~. Auum CummA
(216)6214510 (614) 216.1541 (US) 1614110 (713)7514616 (215 Siui ~U) 164-MIS



NADUOF COURSULu

2

T3LMU~U:

5111 3c~s1taer. Seq.

3eher~ Usetetler, Cm.ellor. at lw

WeehiuStom Ste, kite 1100

1050 Comctfrmt Aims 3.3.

Iewhimgtos D.C. 2003w
~mzu 1in1

The .bov..nam 1nLvtd~aa1 Lu heteby 6.signate* ~

counsel an4 is suthorised to receive eq notiEicattams sm other

ccsaniaatians from the Camissioc and to act cm my behalf before

the Caminiuaion.

Spteeher 14. 1992

Date

UIPONDINT' 5 KANE:

ADDRESS:

HOME TELIPHONE:

BUSINESS PHONE:

Signature

Wilson C. Luco.

260 No. Ocean Boulevard

Palm Beach, FL 33480

(407) 653-0198

same



FEDERALELECTION COMMISSION
ASI43NGTO~. DC 2043

September iS, 1q92

5? ?3L3VAZ

K. Mark araden, Esquire
laker & Hostetler A
Sill Schweitzer, Esquire
Washington Square. Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 200365304

RE: MUM 3579
Concerned Voters
Wilson C. Lucom, Chairmen

Dear Messrs. Braden and Schweitzer:

This Office is in receipt of your letter dated September 17,
1992, in which you have indicated that your firm is now
representing Concerned Voters and Wilson C. Lucom, Chairman, and
in which you have requested an extension of 20 days to supplement
your clients' response to the Commission.

As you know, Mr. Lucom initially responded by letter
submitted on August 27, 1992. Mr. Lucom refused to comply with
the Commission's discovery requests on the grounds that the
Commission's investigation is without authority and is illegal.
The Commission treated Mr. Lucom's response as a motion to quash
the Subpoena and Order, which it denied on September 15, 1992. By
same date, the Commission authorized this Office to institute a
civil action for subpoena enforcement in the United States
District Court absent full compliance within 5 days of
notification. Accordingly, if your clients wish to avoid subpoena
enforcement litigation, responses to the Commission's Subpoena and
Order must be received by September 25, 1992.



3. Mark Iraden Esquire
Sill Schweituer, Esquire
Page 2

With respect to your request to submit a suplememtel
respons, to the Coinissions reason to believe fi~41i~gs, this
Office has granted the requested extension. Accordiagly your
response is due on October 1, 1992. If you have any questions or
wish to discuss this matter further, please contaot
Xavier K. McDonnell, the attorney assigned to this matter at
(202) 219-3400.

Sincerely,

General Counsel



P.O. Box 404
Wmt~Ington, D.C. 20818

(~1) aai~v
WILSON C. WCOM Septu*er 17, 1992 :1~

IUDSRAL izacizous COImSSZOU
9)~ U Street, iv.
Washington, D.C. 20463 ~
Gentlemn and Gentlewmn:

3.: 3511 3579
3*fexe~e is made to 63. 437;. Unforoment.

~Cinission cc any other per
of the person receiving suchperson with respect to wbcm such investigation was

In with Regulation, we are qe~E~aeLLy
giving the Federal Ziectious Cmission written oom~ ti inksthis case public (XVI 3579). we understand the Cbte* Dspsty ofSenator Connie Mack telephoned inquiring about this case and Va.told it was confidential. No longer is this case to be keptconfidential but it is to be made public p therefore, when ~. Rich
again calls please give him all such information.

Also, if any newspapers call inquiring, kindly give them the
pertinent details.

Thank you.

Yours truly,

1~J$t4~f~
cc: Senator Connie Mack

Att: Mr. John Rich
Deputy Chief 

~E)

a"
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~
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CcXMUI±OUATLV ~14 tZWtISL

Wainmin~a SmuAm. Swim tue * 1050 Cam~wzn AR NW * WMISUSI. DC. fbSS.63S4 * (23)061-1500
FAX (23)651-INS * ThW8357275

1~wws ~ ThAL Nuam (UU) 351-IS!

september 22, 1992

YZLW
Lawrence N. Noble, Usq.
General Counsel
Federal Ulection Comuission
999 3 Street, NW
Room 657
Washington, DC 20463

A'1 W1~ZCII: Xavier K. McDonnell, Isq.

U: IWI 3579 Concerned Voters
Vilson C Luccm. C~tairmn

Dear Mr. Noble:

This letter is written pursuant to a telephone
conversation with Mr. Xavier K. McDonnell of yesterday. This is
a request to delay until October 1, 1992 any civil action for
subpoena enforcement in the United States District Court.

As indicated in our telephone discussion and September
17th correspondence, we have been recently retained by Mr. Lucom
in this matter. Following a review of this issue, and discussion
with our client, it may be possible to avoid any civil action for
subpoena enforcement.

Although I cannot assure that our client will comply
with your request for documents, the delay requested is minimal
in comparison to the resources that would be involved in a civil
suit to enforce a subpoena.

We look forward to your response in this matter. If
you should have any questions regarding our request, please do
not hesitate to contact my office.

Very truly yours,

William H. Schweitzer

NHS/rch
cc: Mr. Wilson C. Lucom

a (~w C.iaina ~ I~uin. ~u.aw I~mmi 1~M In. kax Casin.a Lam Amima CawinsA ~
I.e. 5,4 451 (356)5613556 (718) rn.im (316)418452? 518)05644W (456)

0~a
516)U



FEDERAL ELECTION COMMISSION, WASHINGTON. D.C. 2O4~3

September 23, 1992
3? YRLgFAE

3±11 Schweitzer, Esquire
laker a lostetler
Washington Square. Suite 1100
1050 Connecticut Avenue N.W.
Washington, D.C. 20036-5304

RE: MUR 3579
Concerned Voters
Wilson C. L~acom, chairman

Dear Mr. Schweitzer:

This is a follow up to our recent telephone conversatins and
in response to your letter of September 22, 1992. The designationof counsel form you provided indicates that you have been
representing Wilson Lucom and Concerned Voters since September 14,
1992. Yesterday, we received a letter directly from Mr. Lucom(N notifying the Commission of his desire to waive confidentiality
pursuant to 2 U.S.C. S 437g(a)(12)(A). Given our responsibility
to communicate through counsel, this Office cannot take any action

c regarding fir. Lucom's waiver request. We would appreciateyour advising your client that all future communications should be
made by or through you and your firm.

In your letter, you request a delay until October 1, 1992,
for enforcement of the Commission's Subpoena and Order, which was
issued August 13, 1992. However, you indicate that you cannot
assure this Office that your clients would comply with the
Subpoena and Order if the extension was granted. In light of the
time that has already elapsed since the Subpoena and Order were
issued and your inability to represent that your clients will
eventually comply, this Office cannot grant the extension
requested. If you have any questions, please call me at (202)
219-3400.

Sincerely,

Xavi McDonne
Attorney

cc: E. Mark Braden, Esquire
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ELECTION COMMISSION
SHINCT04. D.C 20*3U FEDERAL

October 1, 1992

3? tELEFAX

Rack braden, Esquire
Dill Schveituer, Esquire
Daker ~ Hostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5304

RE: RUX 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Messrs. Braden and Schveitzer:

This letter is to confirm that, at your request,
representatives of the Office of the General Counsel will meet
vith you and Mr. Lucom FridayT October 2. 1992, at 3:30 P.M. to
discuss the above-captioned matter. The meeting will be held at
the Office of the General Counsel, located on the Sixth Floor of
999 E Street, N.W., Washington, D.C. If there are any changes or
if you have any questions, please contact me at (202) 219-3400.

Sincerely,

~4lA~X
Xavier K. McDonnell
Attorney
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Palm Beach, Florida 33480
407455.0198

October 1, 1992

Baker & Usetetler
Washington Square, Suite 1100
1050 Connecticut Avenue, W.V.
Washintom, DC 20036

Attention: Kr. Schweitzer

Re: KUR 3579

Dear Kr. Schweitzer:

By this letter, I am authorizing you to notify the Cmissioa in
writing that I wish the investigation on this matter not remain
cant idential in accordance with 2 U.S.C. Section 437g(a) (4) (5) and
437g(a) (12) (A). Please promptly notify the Commission of my
request.

Thank you f or your assistance.

Very truly yours,

C>
WILSON C * LUCOM

WCL:bgv
Enclosure (Affidavit)

''I

U'
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I WILSON C. WCOII, after being first duly mints9 dqgeee Luh

say:

1. I drafted the advertisement published is the August 11th

Naah1au~aLZ1ms vith the heading 1s Bill Clint.. as Adulterer end
Liar tm

20 I paid all costs associated vith t~e ftstttsg end

placement of this advertisement.

3. It was not drafted or placed is coopeuetis, eglgett.n

or concert with any candidate or agent. The adwatiem~ not

the result of any request or suggestion of any o~gjea~ ew their I
agent.

40 The advertisement was not intended to e~reeep iveeate
the election or defeat of any candidate.

N S * I had no knowledge or reason to believe that this

advertisement could be viewed as conflicting with any federsi 1ev.

6. I had no knowledge or reason to believe that any federal

statute might require a disclaimer specifically9 stating who paid

and/or authorized the advertisement.

7. It was my belief that the First Amendment guarantees of

freedom of speech permitted me to freely comment on public issues

without regulation by any government agency.

IURIUU, auwzamy 5AYMN NAUGNY.

Subscribed to before me this 1st day of October, 1992

My commission expires: *~UIE.
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October 2, 2992 U]
vza waxo ~in.zvm~
Lawrence K. Noble. Esquire
General Counsel
Federal Election Coinuuaission
999 3 Street, NW.
Washington, DC 20563

Attention: Xavier K. McDonnell, Esquire

Re:

Dear Mr. Noble:

This letter is written in response to your letter dated August
18, 1992 from the Federal Election Commission (Couimiseioc") to
Concerned Voters, do Wilson C. Lucom. In your letter, yon stated
that the Comuission had found reason to believe that Concerned
Voters, and/or person(s) unknown had violated 2 U.S.C. 5 4424 of
the Federal Election Campaign Act of 1971, as amended ('Act").
With your letter, you enclosed a factual and legal analysis which
formed the basis of the Commission's initial finding.

This matter is generated from an advertisement (see Attachment
A) published in The Washington Times on August 11, 1992, which
contains no statement explicitly stating the name or organization
which paid for and/or authorized the advertisement. Your office's
analysis states that the advertisement clearly identifies Sill
Clinton as a presidential candidate and expressly advocates his
defeat. The analysis concludes with the line: "Accordingly,
because the advertisement lacked a disclaimer there is reason to
believe that Concerned Voters and/or person unknown, violated 2
U.S.C. S 441d(a)."

O~u~ ~IO C~UuA a~(2143.14116 (6143 1364541 1300S14S
N~ 1~M
(718) ~5~4

lam hmi Cu~
(6143w



Lawra~e N. Noble, Naquire
OCtober 2, 1992
Page 2

Mr. Wilson C. Lucom drafted the advertismnt published in the
Auyust 11th edition of ~..*ahLnLm.ZJma Mr. Lucom persomelly

or all costs associated with the drafting and p3aoinmt of
the eAvertisement. Mr. Lucom also placed a somewhat similar
advertismnt on Septeer 15, 1992 in ~n~a~La~t3 (see
Attachment B). These advertisements were notdafted or placed in
cooperation, consultation or concert with any candidate or their
agent. These advertismnts are not the result of any rq~aest or
suggestion of any candidate or their agent.

The factual and legal analysis provided with the C4sston' u
letter was neither lengthy nor coq~lex. This is not a ~ttr Under
Review ('Dm3') that should involve extensive factual
There are no factual disputes. The sole issue

0 Comission in this IWR is whether the advertis.msmtp.*4gorby
Mr. Lucom in the August 11th edition of ~ was

L() required to have a disclaimer under the Act and the >~ ion's
o regulations. The Act provides in part that '[vi henever sv personmakes an expenditure for the purpose of financing oommicationu

expressly advocating the election or defeat of a clearly
identified candidate, * the co.auunication should clearly state who

Cl paid and/or authorized the cczuunication. 2 U.S.C. I 441d(a)g 11
C.F.R. S 110.11(a) (1).

The Act does not authorize the Conuission to he a generalregulator of political disclosure, nor could the Cosuission perform
such a function without conflict with the First Amendment. The
Conuission's regulations and the Act can only reach communications
that expressly advocate the election or defeat of a clearly
identified candidate.

o The respondent does not contend that a clearly identified
candidate is not present in the newspaper advertisement. Bill
Clinton is identified in the advertisement by name and as a
presidential candidate. The issue is whether the advertisement
'expressly advocates" the election or defeat of candidate Clinton.

The specific language of the Act's section in question finds
its origin in Buckley v. Valeo, 424 U.S. 1 (1976). For the Act to
be constitutional in light of its significant impact on fundamental
First Amendment rights, the Supreme Court required it be
interpreted narrowly. The Supreme Court limited its restrictions
on political communications to those that in 'express terms"
advocated the election or defeat of a clearly identified candidate
for federal office. The Court went on to specifically describe
what expressed terms of advocacy were; 'communications containing
express words of advocacy of election or defeat, such as 'vote
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Jweao. N. ~le, Usquire
Outobex 2. 2)92
Page 3

for,' 'elect,' 'support.' 'cast your ballot for.' 'with for
Congress, 'vote against,' 'defeat,' 'reject." 3G~j~~424 U.S.
at 44 n. 52. The direction of the Suprm Court 'as e~Uc±t to
Coagress and the Coinission. 'Any statute mist be nattm~y 4~stted
and interpreted. The discussion of public issues asi *i~a~e. @ri
the qualifications of candidates are integral to the @pupption of
our systin of government as established by the Constiw4o. The
First ~nt affords the broadest possible protectios ~. discuss
political expressions in order to assure the unfettered emobsage
of ideas for the purpose of political and social cbwg~g~ desired
by the people.

Does the advertisinnt contain words expressly
election or defeat as delineated by the Suprm Court ~
A o~arisoc shows that nope of the expressed
listed in the 3jak~s~ footnote appears in this

~fl does the advertismnt contain their synonyms. This
is not a clever use of a thesaurus to avoid any msL4R vith
language that still conveys an 'expressed advOcacy' o~ tion or
defeat.

cs The advertisement does expressly advocate action. It asks the
reader to write or call their local newspaper editor to insist that

0% they call for an investigation of audio tapes made by Genniter
Flowers and the Flowers affair. It specifically advocates that
Governor Clinton quit his campaign for President. The
advertisement advocates that '[I] t is time the major media
voluntarily started a thorough investigation of the matter of
candidate Clinton's affair.' These are all expressed advocacy of:
(1) action by the media, (2) coouunications to the media and (3)
action by Governor Clinton. There is no request that anyone vote
for Mr. Clinton or vote for President Bush. There is no request
to elect anyone. There is no request to support any candidate.
There is no request to cast your ballot for any candidate. There
is no suggestion of advocacy of Bush for President. There is no
vote against Clinton language. There is no defeat Clinton
language. There is no reject language. Contrary to the General
Counsel office's analysis there is no language in the advertisement
that expressly advocates Clinton's defeat. The Suprume Court in
~klay properly expressed its significant concern that the
distinction between discussions of issues and candidates may often
dissolve in practical application, so a 'bright line test' is
required in order to subject any speech to government regulations.

Of course, ~~kIa~ was not the Supreme Court's last occasion
to address this issue. In Federal Election Conun'n v. Massachusetts
Citizen for Life. Inc., 479 U.S. 238, 249 (1986), the Supreme



?~mmence N. Noble, Usquire
October 2, 1992
Page 4

Court reiterated to the Ccinission its position as to what
COnStitutes expressed advocacy. The court Stated: 3us~U~
adopted the 'expressed advocacy' requirement to distingus
discussion of issues and candidates from ~re pointed exhortations
to vote for particular persons. We, therefore * concluded in that
case that a finding of 'expressed advocacy' depended upon the use
of language such as 'vote for,' 'elect,' 'support,' etc., ~
supra at 44, n. 52.' In C!itiZeflU for Life, the Court detezin.d
that an expressed advocacy occurred when a publication ~~ged voters
~LxaLe.Jg~ pro life candidates and then identified provided
photographs of specific candidates fitting that descr$pt±on. The
General Counsel 's analysis cites this case for the pro~ositi,~ that
Mr. Lucom' s advertisement is expressed advocacy. Yet. E~'. iaacom's
hh±ng.tan..Zjma advertisement has no vote for la~iaee. Mo
exhortation to vote for any candidate appears in this
ZAma advertismnt.

4
The General Counsel office's position in their initial

analysis of this matter is strikingly familiar to their flawed
position in Federal Election Cm' n V. Cantral Lcinu Ielpnd Tax
Reform Iindiately Cm, 616 F.2d 45 C2d Cir. 1960). The Second
Circuit recognized that the history of the Act

'clearly establish that, contrary to the
position of the FEC, the words 'expressly
advocating' means exactly what they say. The
FEC, to support its position, argues that
'[t]he TRIM bulletins at issue here were not
disseminated for such a limited purpose as
merely informing the public about the voting
record of a government official. FEC Reply
Brief at 4 (emphasis supplied). Rather, the
purpose was to unseat 'big spenders.' Thus,
the FEC would apparently have us read
'expressly advocating the election or defeat'
to mean for the purpose, expressed or Implied,
of encouraging election or defeat. This
would, by statutory interpretation, nullify
the change in the statute ordered in ~gy
M.LMA~B~ and adopted by Congress in the 1976
Amendments. The position is totally
meritless.'

Central Long Island Tax Reform, 616 F.2d at 53.

The General Counsel also cites Federal Election Couu'n v.
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~amt~b. 607 1.24 657 (9th Cir. 1967) * ~ danLad. 464 U.S. 650
(1967) as supporting their interpretation that the Act reacheg this
particular advertisement. Arguably, the Ninth Circuit did take a
more expansive interpretation of expressed advocacy than have other
Federal Appeals cOurts; alternatively - I3M~LX...1~Am~
Uleetion C!~'n, 926 1.24 466 (1st Cir.), ~azLdauj~YiijS.Ct.
79 (1991); 1~~ra1 Nleetinn Cmin' n v. Eatliinal Oramin~tian for
Iin~n. 713 1. Supp. 426 (DODOC. 1969). but even the language of the
LrEaL~h opinion does not reach this advertiamut. The Zaaga~nh
court wrote *speech is 'express' for present purposes if its
messayis urmistakable and unambiguous, suggestive of only one

meaning. Second, speech my only be termed advocacy if
it presents a clear plea for action. and thus speech that is merely
informetive is not covered by the Act. Finally9 it mist he clear
what action is advocated. Speech cannot be 'express advo@acy of
the election or defeat of a clearly identified caadiet.' when
reasonable minds could differ as to whether it enconrees a vote
for or against a candidate or encourages the reader t@ take some
other kind of action.' D~0aLaL 607 F.2d at 664. ~. Lucom's
advertisement is not ambiguous as to the action it urges its
readers to take. It urges them to write or call their local

Cl newspaper editor to call for an investigation of 'these tapes and
the Flowers affair.' The advertisement asks Governor Clinton to
withdraw like 'Gary Hart did.'

Surely, this is not the time for the Comuission to undertake
another misguided mission to expand its jurisdiction to include
discussions which do not specifically advocate the election or
defeat of a candidate. As Chief Judge Kaufman wrote concurring in
Central Long Island Tax Reform:

If speakers are not granted wide latitude to
disseminate information without government
interference, they will 'steer far wider of the
unlawful zone.' Speiser v. Randall, 357 U.S.
513, 526, 78 S.Ct. 1332, 1342, 2 L.Hd. 2d 1460
(1958), thereby depriving citizens of valuable
opinions and information. This danger is
especially acute when an official agency of
government has been created to scrutinize the
content of political expression, for such
bureaucracies feed upon speech and almost
ineluctably come to view unrestrained
expression as a potential 'evil' to be tamed,
muzzled or sterilized. United States v.
National Coimnittee for Impeachment, 469 F.2d
1135, 1142 (2d Cir. 1972). Accordingly, it is
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not completely surprising that the INC should
view the content of defendants' leaflet in a
suR~stantia1ly different light than the members
of this court.

The possible inevitability of this
institutional tendency, however, renders this
abuse of power no less disturbing to those who
cherish the First hme~nt and the unfettered
political process it guarantees.
Jails. manm. imposed upon the FEC the weigh
if not impossible, obligation to exercise Lb
powers in a innnsr harmonious with a system of
free expression. Our decision today should
stand as an a~nition to the Comission tba~,
at least in this case, it has failed abys~ily 2
to meet this awesome responsibility. 3

Central Long Island Tax ~aform, 616 F.2d at 54-55.

The courts' directions are abundantly clear that the
Ci Commission should limit its jurisdiction to commonications

*expressly advocating election.

Even though he believes that this type of issue discussion is
outside the Commission's jurisdiction, Mr. Lucomi has decided to
voluntarily place a disclaimer in any similar future
advertisements. (See attachment B) Mr. Lucomi intends also to tile
a report of his disbursements for such advertisements in a form
that is consistent with the Commission's regulations (12. C.F.R. S
109.2) even though he continues to believe that the Commission's
regulations have no applicability to his actions.

Mr. Lucom had no knowledge that any federal statute could be
interpreted as imposing any restrictions on the advertisement he
drafted and placed in The Washington Times. Even if the Commission
had jurisdiction over the advertisement a vigorous enforcement
proceeding is not appropriate since the failure to place a
disclaimer in the advertisement was not a knowing or willful act
by Mr. Lucoin.
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~Qn~1uu±Dn

This 1611 inhould be promptly closed by the Commission vithout
further action.

Very truly yours,

will'-

3. Mark Braden

WCS.S. ~uc.m...p.n.e.Ltr
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331033 MI, the undersigned authority, duly autho4sed to
administer oaths and take acknovledemnts, personally appeared tv~'

this day IS. WILSON C * LUCOK, Chairman of CONCUN3D ~3S INC .

who after being duly sworn, deposes and says as folli

1. I am personally acquainted with the faots set fottb

herein.

2. I acted as Chairman of CONCERNED VOTERS, INC.

3. CONCERNED VOTERS, Inc. paid for the proisotiab ead

placement of the advertisement with the heading 'Is 3ill CliatoP an

Adulterer and Liar?" in the August 11, 1992 !auhing~.Z~a

4. I used CONCERNED VOTERS funds to pay for the production

and placement of this advertisement. As an individual I

contributed $2,200 to CONCERNED VOTERS, INC. for the cost of this

ad. There was no other source of funding or contributions to

CONCERNED VOTERS, INC. This one advertisement is all the

advertisements we have placed in publications which refer to the

issue "Is Bill Clinton an Adulterer and Liar?" Governor Clinton's

qualifications as issue advocacy were referred to incidentally as

part of this issue, should the president of the United States be of

high moral character. We have not placed this advertisement or any

variation in any other type of general public advertising.

5. I certify that the independent expenditures for the

advertisement described herein was not made with the cooperation



or with the prior omeest of, or in @omeultatias With, at t the

request or suggestion of, a candidate or agent or authorised

@oittee of such candidate. Furtherinre, these ezpemittwee did

not involve the financing of, the dissemination, dietribuatios or

republication, in whol, or in part, of any campaign a~teriaLe

prepared by th. candidate or an agent or authorised aa.~teee of

the candidate.

FURTHER AFFIANY SAUTE N&UGT.

WILlOW C.~Z~Wi
Chaigm~

Couo3~. Es, INC.

The foregoing instrument was acknowledged before ma this day
of ~ 1992 by WILSON C. LUCOM, Chairman, COUCURNZD
VOTERS, INC * who is personally known

My Couuiis on Expires:

, Nh? 0. WEPIME
''TIm

mmm~wv~uIUS
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DUONE IU, the undersigned authority, duly authorised to ~

administer oaths and take acknowlsdints, personally appeared 'Ii'

this day MR. WILSON C. L~OM, who after being duly sworn,

deposes and says as follows:

1. I am personally acquainted with the facts set forth

herein.

o 2. I acted solely as an individual.

3 I personally paid for the production and placement of the

advertisement with the heading "Should the President of the United

States be of High Moral Character" in the September 15, 1992

Washinaton Times.

4. I personally paid for the producing and placement of the

advertisement with the heading "Should the President of the United

States be of High Moral Character?" in September 29, 1992 N3L.X~L

C~j

5. I personally paid for the producing and placement of the

advertisement with the heading "Should the President of the United

States be of High Moral Character?" which is appearing in the

October 13, 1992 Washinqton Post.

6. I used my personal funds to pay for the production and

placement of these advertisements. There was no other source of

funding or contributions. These three advertisements are all the

advertisements I personally placed in publications which refer to



4 w ),

b

the issee 'Should the Iresident of the United States he 1 Eigh

Moral character." Governor Clinton's qualifications were referred

to only incidentally as part of this issue. K, personally, have sOt

placed these advertismats or any variation in any other type of

general public advertising. In these advertisements I used the 13C

required disclaimer of my having no connections whatsoever with

any of the candidates or their committees.

7 * I certify that the independent expendituree for the

advertisements described herein were not made with the cooperation

or with the prior consent of, or in consultation with, or at th.

request or suggestion of, a candidate or agent or ast~tsed

committee of such candidate * Furthermore, these ezpesd*tsres did

0 not involve the financing of, the dissemination, distribution or

republication, in whole or in part, of any campaign materials

prepared by the candidate or an agent or authorized committee of

the candidate.

FURTHER AFFIANT SAYETH

C\J WILSON C * LUCOM
C-

The foregoing instrument was acknowledged before me this day

of ~7(LLL~, 1992 by WILSON C. LUCOM who is personally known to
rne

F FLORIDA

My CommmiaVion Expires:

-'Ye'-'-
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~az tftain (UK) sea a~.

October 16, 1992

General Counsel Office
Federal Election Comuission
999 3 Street, N.W.
Room 657
16~shington. D.C. 20463

Attention: Xavier K. McDonnell, Require

Re: MIlk 3579 Concerned Votere/ViIapA g. Iaig~
Dear Mr. McDonnell:

Rnclosed with this letter is a copy of the cbeck for the
purchase of the August 11, 1992 Washington Times advertisnt with
the heading "is Bill Clinton an Adulterer and A Liar?'. I have
also enclosed an additional affidavit from Mr. Lucom which I
believe will clarify any remaining factual question which your

Mr office may have relating to this matter.

It is my understanding pursuant to my most recent telephone
conversation that this check and the prior materials provided to
your office represent a full compliance with the Ccauission's
subpoena dated the 17th day of August, 1992, addressed to Concerned
Voters/Wilson C. Lucom, Chairman.

Since Mr. Lucom has fully complied with the Coaxaission's
subpoena, we anticipate that you will vacate the Show Cause Order
of October 9th and will dismiss the District Court petition to
enforce the subpoena. If this is not accurate, please contact this
office ininediately.

As I indicated in our conversation, it is our intention to
file a letter next week directed to the Cozamission further
amplifying our client's position as to why the Cosawnission should

Oavmt~a F OinoMm ~ l~u Rams bi Cumins~ Ia baCMmin~
(316) 631465 p16)6334611 (35)631465 171*) 731453 (216) 45P ~P1~4N4S
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tk. no further action in this matter. Should you bave additiosal
questions regarding this matter, please do not hesitate to ocatait
me.

Thank you for your cooperation.

Sincerely,

3. Mark Braden

MS/bss

CC: Mr. Wilson C. Lucas



AFFIDAVIT

CITY OF WASHINGTON )
)

DISTRICT OF COLUMBIA )
BEFORE ME, the undersigned authority, duly authorized to

administer oaths and take acknowledgements, personally appeared

this day MR. WILSON C. LUCOM, Chairman of CONCERNED VOTERS, INC.

vho after being duly sworn, deposes and says as follows:

1. I am personally acquainted with the facts set forth

herein.

2. I acted as Chairman of CONCERNED VOTERS, INC.

3. CONCERNED VOTERS, Inc. was formed for the express purpose

of promoting political ideas and not to engage in any commercial

business activities.

4. I, Wilson C. Lucom, am the sole shareholder of Concerned

Voters, Inc. There are no other shareholders or other persons

affiliated so as have a claim on assets or earnings or other

economic disincentives for disassociating themselves from Concerned

Voters issue or political activities.

5. Concerned Voters1 Inc. was not established by a business

corporation or labor union and has not accepted contributions from

such entities. I personally have been the sole source of funds for

Concerned Voters, Inc.

FURTHER AFFIANT SAYETH NAUGHT.

Wi son C. Lucom
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October 21. 1992 j
VIA HAND DELIVRU I
General Counsel Office
Federal Election Cozuiss ion
999 3 Street, N.W.
Room 657
Washington. D.C. 20463

Attention: Xavier K. McDonnell, Esquire

Re: MUR 3S79 concerned Vot.rs/Wi1e~ C~. ~4id~

Dear Xavier:

Pursuant to our telephone conversation of this afternoon, I
am providing you with same of the additional infomtion youC\J requested. Concerned Voters, Inc. is a Delaware corporation. The
date of incorporation was June 6, 1990. As of Monday, October 19,
1992, Concerned Voters, Inc. received $372 for transcripts; $282
in checks, $90 in cash from 94 persons.

I understand that our only outstanding remaining subpoena
issues regard:

1. Whether Mr. Lucom/Concerned Voters purchased or payed for
any other advertisement which contain the name of a
federal candidate since January 1, 1992.

2. Name of Concerned Voters registered agent.

3. Copy of documents relating to the advertisement other
than the check already provided.

4. Copy of Articles of Incorporation, By-laws, Directors,
etc.

It is my understanding that providing these items will
complete compliance with the Coimnission's subpoena to
Lucom/Concerned Voters. If this information will not, please
provide specific additional guidance.

QavinAm~ ~ Cm ~UD Cm Hm~ ,-- I.. k~ Ca&in* 3CM
(21S) 3314633 ~14 US-iki (SUB) 3314333 (71B) 138-165 (3U 4384337



M to the JUC bErn 5 ptQv~4s6 to ~ar office u4aea Rv~ 3~,Lucas. I am endeavoring to determine wbt r there are MoGIUcatios
of this form which Mr. Lucas would be willing to make to mast your
re~ueeit. Upon determination of his position, if ~ipropriate, I

pro~ride you with a modified VUC Worm S. At that tima, I
inte~A to provide a statems~t to the Cission a to if it
rejects Mr. Lucas's legal position the Commissioners shoul in the
alternative determine that this is not a matter which vogG be
appropriate for further action by the Commission.

I look forward to resolving this matter in the near future.

3. Mark Braden

ZIG/bus

cc: Mr. Wilson C. Lucas
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October 23, 1992

General Counsel Office
Federal Election Commission
999 3 Street, N.W.
Room 657
Washington, D.C. 20463

Attention: Xavier K. McDonnell, Esquire

Dear Xavier:
Re ~

-'"'1

~

I Voters/Vi1~ t~

Pursuant to our discussions, enclosed is a copy of tIC Worms
5 with the modifications suggested by your office. ~. Lucorn/
Concerned Voters has neither purchased nor paid for any advertising
which contained the name of a federal candidate since January 1,
1992 other than those indicated on the FEC Forms 5 enclosed.

Also enclosed are the documents relating to the August 11th
Washington Times advertisement and from the Delaware Secretary of
State, the corporate records requested pursuant to your subpoena.
Corporation Trust is the registered agent. It is my understanding
that these items will complete compliance with the Coimnission's
subpoena to Lucom/Concerned Voters. Please call to confirm. Thank
you for your cooperation in this matter.

Sincere~y,

E. Mark Braden

EMB/bss
Enclosures

cc: Mr. Wilson C. Lucom

tam ~(2163 6314666 ,ss8) 236.1841 (863) 614US
Th~ 1 kinL ~b

(718)181-1666 (818)4234=7
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K. C. Iiainma
Co~oraeioe Trmwt Center
1209 Orange Street
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TUE FEDERAL ELECTION COKRISSIO&2 ~ ~ ~% 1i~ 25
In the Ratter of )

)Concerned Voters, Inc. ) RUE 357" fluand Wilson C. Lucom

)

GENERAL CSEL' S REPORT

I. SACRGR~D

This matter involves an advertisement vhich appeared in the
Washington Times on August 11, 1992, entitled 'IS SILL CLINTON AM

ADULTERER AND LIAR?' The ad asserts that Sill Clinton is an

adulterer and liar, and that he 'took the 'Fifth Amendment" when
N, asked about having an affair. It states that '[njo candidate
C

taking the 'Fifth' should be permitted to be President," and that
'mb adulterer and liar should be President of the United

States." The ad also states that "He should quit now," and urges
readers to contact their local newspapers to call for an

investigation of Clinton's alleged affair. The ad offered

transcripts of the private telephone conversations related to the

alleged affair for $3.00, to cover postage and handling. At the
C'

bottom of the ad appeared the name "CONCERNED VOTERS," and a

Washington, D.C. post of f ice box number. The ad did not contain a
statement indicating who paid for it nor whether it was authorized

by any candidate or candidate's committee.

On August 13, 1992, the Commission found reason to believe
that Concerned Voters and persons unknown violated 2 U.S.C. S 441d
in connection with the advertisement, and authorized the issuance

of a Subpoena and Order to Concerned Voters and to other parties
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that may hay, had records regarding the expenditures for the

advertisement. Concerned voters initially refused to comply, and

on September 15, 1992, the Commission authorised the Office of
General Counsel to institute a civil action in U.S. District Court
absent full compliance with the Subpoena and Order within 5 days.
Counsel for the Respondents requested that this Office postpone

filing suit for a week but could not represent that their clients >~

would comply with the Subpoena and Order even if the request were

granted. Civil suit therefore was filed, and Mr. Lucom, the

Chairman of Concerned Voters, Incorporated ('Cv?') thereafter

agreed to comply with the Commission's Subpoena and Order. After

reviewing the responses and documents produced by respondents,

this Office voluntarily dismissed the subpoena enforcement action

on October 26, 1992.

In addition to complying with the Commission's discovery

requests, respondents have taken action to meet the requirements

of the statute, including placing complete disclaimers on

advertisements subsequently published in three major newspapers

and filing independent expenditure statements pursuant to 2 U.s.c.

S 434(c). Counsel for respondents, citing their clients' eventual

compliance, the isolated occurrence of the violation, and the

remedial action taken, request that the Commission take no further

action and close the file in this matter.1

1. By letter dated October 16, 1992, counsel noted his
intention to file a letter amplifying the reasons the
Commission should take no further action against Mr. Lucum,whom he has described as a principled man in his seventies.
To date no such letter has been received.
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I I * PACTS ASCUNTAINUD TU3~ DI5C~33Y

Itie August 11. 1992 advertisement that appeared without a
disclaimer vas paid for by CVI and cost $2,200. Discovery has
revealed that CVI was incorporated in Delaware in 1990 and funded

by Wilson C. Lucom. Mr. Lucom avers that CVI was not formed to
engage in any business activities, that he is the sole shareholder

and th. sole source of funds, that it was not formed by a
corporation or labor union and has not accepted contributions from
such entities. Attachment 4 at 3. According to CYI's annual

franchise tax reports, Mr. Lucom is also the lone agent of CVI.
serving as its President, Secretary and Treasurer. Att*chaent 6
at 7 and 9. The certification of incorporation states that "the
nature of the business or purposes to be conducted or promoted is

to engage in any lawful act or activity," although Mr. Lucom avers

that CVI was formed for the express purpose of promoting political

ideas and not to engage in any commercial business activities.

Compare Attachment 4 at 3 and Attachment 6 at 4.

Mr. Lucom, acting in his capacity as Chairman of Concerned
cv

Voters, Inc., drafted the August 11, 1992 advertisement which he
avers was not drafted or placed in cooperation, consultation or

concert with or at the request of any candidate or agent.

Attachment 1 at 3. He also avers he personally was the sole

source of funds for Concerned Voters, Inc., Attachment 3 at 1, and

that he paid all costs associated with the ad. Attachments 1 and

3. CVI has received a total of $372 from 94 persons who responded

to the ad's invitation for a transcript of the Flowers' tape.

Since publication of the ad on August 11, 1992 in the
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Washington Times Mr. Lucom has placed additional advertisements

which are quit. similar to the one at issue.2 Novever, each of
the subsequently published ads identifies Mr. Lucas by name as the
person who is paying for the ads and each expressly states that
the ad i* not authorized by any candidate or any comeitte.

representing such candidate. See Attachment S. Mr. Lucom avers

that he has personally paid all expenses related to these more
recent ads, which now total more than $30,000, and that there has

been no other source of funding for them.3 Attachment 3. Me

further avers that he has not personally placed any variation of
these advertisements in any other form of general public

advertising or paid for any advertisements which contain the names

of any other federal candidate. Attachment 6.

III. ANALYSIS

It is clear that the initial ad expressly advocated the

defeat of a clearly identified federal candidate without the

requisite Section 441d statement. It is also clear that payment

2. The newer ads contain many of the same assertions and much of
the same language as the initial one. These ads were published
in the New York Times, the Washington Post and the Washington
Times. - - ____ ________ ___ ________

3. Mr. Lucom has also submitted FEC Form 5 statements
setting forth the information required to be filed for
independent expenditures. One statement is for the ad which
appeared on August 11, 1992, and indicates that expenditures
in the sum of $2,200, were made by Concerned Voters, Inc.,
and Mr. Lucom as Chairman. The statement for the newer and
revised ads during the period from July 16th through October
15th indicates that the expenditures, totaling $25,036.50,
were paid by Mr. Lucom. Attachment 7. Each submission
contains a statement that Mr. Lucom believes that the ads
constitute a "discussion of the qualifications of
presidential candidates." Id.
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for this ad came from a corporate account, possibly in violation
of 2 U.S.C. S 441b(a). Moreover, Mr. Lucom states that CYK was

Vformed for the express purpose of promoting political ideas, that
the ad in question cost $2,200, and that 94 persons paid $327 to

receive transcripts of the candidate's alleged conversations,

which raise questions about Cvi's political committee status, and

possible reporting obligations. See 2 U.S.C. SI 431. 433, 434.

On the other hand, Mr. Lucom, the sole officer and financial ~
Supporter of CVI, has ceased Cvi's activities which gave rise to

4this matter. Mr. Lucom has stated under oath that he had no

knowledge or reason to believe that any federal statute might

(require a disclaimer specifically. (sic) stating who paid and/or
authorized the advertisement," Attachment 1 at 3, and he has

placed an appropriate disclaimer on all ads published subsequent

to his receipt of the Commission's reason to believe notification

letter. Moreover, he has ceased using the CVI account in paying
for these ads. Finally, Mr. Lucom adamantly believes that his ads

do not expressly advocate the election or defeat of any candidate

but rather merely discuss the qualifications of presidential

candidates protected under Buckley v. Valeo, 424 U.s. 1 (1976).

Nonetheless, in an effort to cooperate with the Commission, he has

filed the statements required for independent expenditures.

In sum, it appears that our enforcement proceeding has

succeeded in changing Mr. Lucom's behavior and stopped the

4. The affidavit of Mr. Lucom appears to suggest that CVI iswithin the narrow class of corporations exempt from the
prohibitions of 2 u.s.c. S 441b(a). See FEC v. Massachusetts
Citizens for Life, Inc., 479 U.S. 238Tt986).
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publication of an anonymous ad advocating the defeat of a clearly

identified candidate in the midst of a presidential campaign. IS

addition, CVI has ceased making expenditures and has ceased

receiving funds in connection vith these ads. Given that the

disclaimer violation and the use of the corporate form have been

isolated by the Commission's swift intervention and that the

respondents have altered their behavior to conform vith the

requirements of the statute, this Office recommends that the

Commission take no further action and close the file. this Office

will include an admonishment in its letter to CVI and Wilson

Lucom, as Chairman.

II. R3COIUUDAIOE5

1. Take no further action against Concerned Voters,
Incorporated, and Wilson C. Lucom, as Chairman.

2. Approve the appropriate letter.

3. Close the file

Date //( (
General Counsel

Attachments
Responses from cvi

Staff Assigned: Xavier K. McDonnell
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531033 TUE FEDESAL ELECTION CONN2ISIOS

In the Ratter of

Concerned Voters. Inc.
and Wilson C. Lucom.

NUR 3579

CURT! FICATION

I Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 5, 1992. the

Commission decided by a vote of 5-0 to take the folloving

actions in RUE 3579:

1. Take no further action against
Concerned Voters, Incorporated,
and Wilson C. Lucom, as chairman.

2. Approve the appropriate letter.
as recommended in the General
Counsel's Report dated
November 2, 1992.

3. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decisiong Commissioner

McDonald did not cast a vote.

Attest:

JLW~
Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

dr

Secre ary of the Commission

Mon., Nov. 2, 1992 11:26 am.
Mon., Nov. 2, 1992 4:00 p.m.
Thurs., Nov. 5, 1992 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 30*3 12. 1992

Mark braden. Esquire
Sill Schweitzer1 Esquire
Saker a Mostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5304

RE: MUR 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Messrs. Sraden and Schweitzer:

On August 20, 1992, Concerned Voters and persons unknown werenotified that the Federal Election Commission found reason tobelieve that they violated 2 U.S.C. S 441d. In October andNovember, 1992, you submitted responses on behalf of your clientsin connection with the Commission's reason to believe finding andits discovery requests.

After considering the circumstances of the matter, theCommission determined on November 5, 1992, to take no furtheraction against your clients and closed the file.

The Commission reminds your clients that failing to place adisclaimer on any advertisement which expressly advocates theelection or defeat of a clearly identified candidate is aviolation of 2 U.s.c. S 441d(a). Your clients should continue totake steps to insure that this activity does not occur in the
future.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

4a'vd~ 1 /oY~~g/
Xavier K. McDonnell
Attorney
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October 30, 1992

Vii - DifazimY

Commissioners
Federal Election Commission
Roomi 657
999 3 Street, NOW.
Washington ~

C,) ~Attention: Xavier I. McDonnell, Uqizire

Re: WLJIZI

Dear Cmissiomers:

Ibis letter is written to explain uhy this uintt~~ *viev
would be appropriate for the Federal 3lOCtiA~ ~Lon
(*C~ission') to promptly close without further acti~. It arises
from an advertisement published in ~ Uksh~gtt~ ~ an haguist
12, 1992 which contained no statinnt specificalip sing the
individual or organization which paid for and/or aiathertsed the
advertisement. The advertisement clearly identifies Sill Clinton
as a presidential candidate. The Commission's General ~msel
believes that it also expressly advocates Clinton's defeat. For
this reason, their analysis concludes that there is reason to
believe the advertisement is a violation of 2 U.S.C. 5441d(a).

In a letter at the beginning of this month, I provided to the
General Counsel's office our analysis of the relevant statutes and
court opinions from which we concluded that this advertissuent does
not expressly advocate the election or defeat of any candidate, so
the failure to include a disclaimer does not violate any provision
of the Federal Election Campaign Act. I will not repeat those
arguments in this letter.

The purpose of this letter is solely to argue that even if the
Commissioners should reject our legal analysis that this
advertisement is not a violation of the Act, still the Commission
should not take further action in this matter.

Mr. Lucom lacked any knowledge that his ulanldgtan Times
advertisement would incur any reporting requiremmat i~er the Act
or require a disclaimer. Once informed that the Commission might
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conclude that an advertismut like that appearing in ~
~abLr.~..Z±m would require a disclaimer. ~k. ZAlcon baa 13
subsequent like adv~rtismnts included a disclaimer ~Ii@~2T
stating he personally paid for and authorised the advert t
3ven though he COntinueS to doubt his obligst4 S to ILlS
independent expenditure disclosure reports with the ~.ssioS, be
has and will in the future file co~lete and acaurat* tinpert* with
the comeission regarding any advertismnt containing the amP, @1
a federal candidate. 3ven if the General Coussel S ass3iwi* Lu
correct, Mr. L4acon' s violation use inadvertgst. not ~uvi*q sad
willful. Given the minimal nature of the possible ~i~aticS S
missing disclaimer in a single ne~~er advertisepI~) a56 W.

N Lucon' s full coaperation with the Gmml CmsV~ 4ii~*~ pMW his
willingness to c~ly with the 0ssiai' a
Act in the future. this is siqbly not a matter
limited resources would be wisely used in tiwthew

Ibis Matter Under Review cannot be ress)~ ~osgh
conciliation process. Mr. Lucom has pers~2Xy~~S the
statute and federal court decisions interpreting the Mt i~staL3d
in our earlier letter. He has concluded that his actta.w 414 ii@t
violate the Act. He will under no circ~~taaOeS 5~5 ~* a
conciliation agremnt which would state that his actions 414 ~ot
coq~ort with all applicable federal statutes and regulations. Mr.
Lucom will contest vigorously in court any Cwmission deterinint Lan
adverse to him.

7)
If you have additional questions in regards to this matter.

please do not hesitate to contact me. I want to thank the Gefl#~al
Counsel office for its cooperation in this matter.

Sincerely,

N. Mark Braden

3MB/baa
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Mark Iraden, Esquire
5111 Ichweitser, Esquire
laker ~ Kostetler
Washington S7uare, Suite 1100

Avenue, N.W.
Washington, D.C. 20036-5304

RI: NUS 3579
Concerned Voters
Wilson C. Luc~ c~AI~g.

q. Dear Messrs. Braden and Schveitser:

This is in response to the letter you submitted s behalf of
your clients, dated October 1. 1992, wherein a wiver o~confidentiality was requested pursuant to 2 U.S.C. 5 4fl~(.fl4)(m)
and S 437g(a)(12)(A).

The CoUUisSiOfl acknowledges the vaiver requeste~~s~st
to 2 u.s.c. S 437g(a)(12)(A). The Commission will

o requests for information concerning this matter subjeot~ to thefollowing considerations. First, requests must be in writing.Second, such requests viii be considered by the Commission subject
to the provisions of the Freedom of Information Act, theGovernment in Sunshine Act, and all relevant privileges which

__ limit or preclude the release of such requested information.

The Commission, however, does not consent to waive theconfidentiality of information and actions taken pursuant to anyconciliation attempt. See 2 U.S.C. S 437g(a)(4)(s)(j)*

If you have any questions, please contact me, at (202)
2.19-3400.

Sincerely,

Xavie Donnell
Attorney

r . .


