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AGENDA DOCUMENT ° ‘ﬂ

FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2046}

August 11, 1992
MEMORANDUM
TO: The Commission

FROM: Scott E. Thomas, Vice Chairmamdé?

Trevor Potter, Commissionefacgf’

SUBJECT: Recommendation to make Directive 6 referral to the
Office of the General Counsel (0OGC)

Pursuant to Directive 6, we recommend that the Commission
find reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended, has occurred and refer an
apparent violation of the Act to OGC for action consistent with
this finding, including subpoenas as discussed below. 1In today’s
circulation of "News and Views" from the Press Office was a copy
of an ad run in the Washington Times. See attached. 1It contains
express advocacy of the defeat nf o particular candidate but
omits a disclaimer. This presents a facial violation of
2 U.S.C. § 4414 by the person or persons who paid for the
communication. The identity of the persons who paid for the
advertisement cannot be ascertained from the text because the
group listed, "Concerned Voters” is not a registered committee,
and it is in any case not stated whether this group paid for the
advertisement.

An anonymous advertisement advocating the defeat of a
presidential candidate in the midst of a presidential campaign is
precisely the sort of conduct which the FECA is designed to
prohibit. Accordingly, we believe the Commission should urgently
act on this matter to prevent recurrences. We think the
Commission would be best served by simultaneously approving the
appropriate "reason to belifve" determinations and referring this
matter to OGC for immediate investigation. At the same time, we
also believe that it would be advisable to authorize subpoenas to
the named entity, Concerned Voters and.or parties unknown, as
well as the Washington Times in the event it will not voluntarily

divulge the name nf the responsible persons.

The vinlation is straiqghtforward. 7Tn order to head off
similar violatinns, we should act as expeditiously as possible.
As soon as possible feollowing Commission action on this matter




OGC should contact the Washington Times by telephone to ask for
the identification of the persons involved.

Recommendations

1. Open a MUR;

2. Find reason to believe that Concerned Voters and/or
person or persons unknown violated 2 U.S.C. § 441d relating to

the attached advertisement appearing in the Washiniton Times this
day entitled "IS BILL CLINTON AN ADULTERER AND LI A i

3. Authorize the issuance of an order for written answers
and subpoena for records to Concerned Voters and to the

Washington Timesg

4. Approve the appropriate Factual and Legal Analysis; and

5. Approve the appropriate letters.

Attachment
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)

The buming question is: Did Bill Clineon have
an affair with Gennifer Flowers? Pirst Clintoa de-
nied the affair saying thet he and Flowers were just
good friends. Later on he changed his position.
When asked by a young men ia the audicace at a
rally if he, Clinton, was an adulterer, Clinton
replied he was tired of being heid 10 & dowble
standard. That he was not going 00 answer that
question. That it was none of ths young man's
business.

Another presidential candidate, Gary Hart, was
held to the same exacting standard for the presi-
dency. Hart denied he was an adullerer and 8 liar.
When the media proved Gary Hart was both an
sdulierer and a liar, Hart resigned in disgrace.

Shouldn't the same exacting standard also be
applied to Clinton? This standard should be ap-
plied o all presidential candidates, not just 0 Gary
Hart. All candidates should be held accountable 10
the voters.

So the question left 0 be answered: Is Bill
Clinton actually an adulterer?

Here is the answer.

Gennifer Flowers stated that though Clinton
was married, she was Clineon's mistress for twelve
years. She made tape recordings of the intimate
telephone conversations between her and Clinton.
A transcript of these tapes reveals that Clinton per-
formed certain sexual scts with Flowers. The lan-
guage used was t00 obecene o print in 8 family
newspaper.

When he refused (o answer the young man's
question as (0 whether or not he was an aduleerer,
Clinton was in effect saying it was none of your —
the voters' — business. Imagine a presidential

IS BILL CLINTON AN ADULTERER AND LIAR?

candidate saying that it was nome of the volrs'
businees whether or a0t he was an adulierer.

The office of the presidency demands that only
men of high moral character be elected 10 that
office. It is your businses whether or not a presi-
dential candidess is s adulterer. There are enough
men or women ia the United States of high moral
character 10 be Presideat without having an adul-
terer and lisr. Clinon is & lisr becanse he first
denied that he hed the affair with Mowers. Then he
took the “Pifth Amendment.” No candidate taking
the “Fifth" should be parmitiad w be President.

A beauty quoen also said she had an affair with
Climon. He hired privats investigators and a law
{irm 10 sttempt 10 destroy her credibility. (Remem-
ber how the columnists condemasd Perot for hiring
investigators — how the media have a double stan-
dard.) Becsuse in the ead, it was his word agaiast
her word, she could not prove they had an affaiy —
even though they migit have.

But the Gemnifer Flowers affair is different. She
can prove her affair by her having made tapes of
their talks. These tapes prove this affair between
Clinton and her beyond a shadow of s doubt. Clin-
ton must withdraw just like Gary Hart did.

So (ar, the press and TV have genenlly re-
mained silent about these tapes. Itistime the major
media voluntarily started a thorough investigation
of the matter of candidate Clinton's affair.

Act now — write or call your local newspaper
editor to insist he call for an investigation of these
tapes and the Flowers affair. Clinton should notbe
allowed to get away with saying it is none of your
business whether or not he was an adulterer. He
should quit now. No adulterer and liar should be
President of the United States.

CONCERNED VOTERS

P.O. Box 40309
Washington, DC 20016

1f you want a tramecript of the Flowers tape, send $3 for postage and handling to above address.




AGENDA DOCUMENT #X92-61-A RECEIVED

-CRETARIAT
FEDERAL ELECTION COMMISSION S2N513 g 27
WASHINGTON, D C 20463

SENSITIVE
EXECUTIVE SESSION
August 13, 1992 AUG 13 m

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nobl
General Counsel

SUBJECT: Agenda Document $#92-61

Attached is a proposed Factual and Legal Analysis to
accompany Agenda Document #92-61.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Concerned Voters MUR:
and Persons Unknown

GENERATION OF MATTER

This matter was generated by the Commission on the basis of
information ascertained in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). 1t

involves an advertisement published in the Washington Times on

August 11, 1992, which contains no Section 441d disclaimer.
II. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended,
(the "Act") and Commission regulations, whenever any person makes
an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate through general public advertising, such
communication must contain a disclaimer clearly identifying who
paid for the communication and whether or not it was authorized by
a candidate or candidate’s committee. 2 U.S.C. § 441d(a);

11 C.P;R. § 110.11(a){l1).

The advertisement, a copy of which is attached hereto,
asserts that Bill Clinton is an adulterer and a liar, and that he
"took the ’'Fifth Amendment’" when asked about having an affair.
The ad then states that "[n)o candidate taking the ’'Fifth’ should
be permitted to be President," and that "[n]o adulterer and liar

should be President of the United States. The ad also states that




e

"He should quit now."™ The advertisement clearly identifies Bill
Clinton as a Presidential candidate and expressly advocates his

defeat. See Buckley v. Valeo, 424 U.S. 1, 44 n. 52 (1976); FEC v.

Massachusetts Citizens For Life, 479 U.S. 238, 249 (1986); FEC v.

Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 484 U.S. 850

(1987). Accordingly, because the advertisement lacked a
disclaimer there is reason to believe that Concerned vVoters, and

persons unknown, violated 2 U.S.C. § 441d(a).




IS BILL CLINTON AN ADULTERER AND LIAR?

The burning question is: Did Bill Chiston have
an afTair with Gennifer Flowers? First Clintoa de-
nied the afTair saying thet he and Flowers were just
good friends. Later on he changed his position.
When asked by a young man in the sudience st a
rally if he, Clinion, was an adulerer, Clinton
replied he was tired of being held t0 a double
standard. That he was not going (0 answer that
question. That it was mone of the young men's
business.

Another presidoutial candidate, Gary Hart, was
heid to the same exacting standard for the presi-
dency. Hart denied he was an adulterer and a liar.
When the media proved Gary Hart was both an
adulterer and a liar, Hart resigned in disgrace.

Shouldn’t the same exacting standard also be
applied 10 Clinton? This standard should be ap-
plied w0 all presidential candidates, not just 00 Gary
Hart. All candidates should be held accountable 10
the voters.

So the guestion lef 10 be answered: Is Bill
Clinton actually an adulteres?

Here is the answer.

Gennifer Flowers stated that though Clinton
was married, she was Clinton's mistress for twelve
years. She made tape recordings of the intimate
telephone conversations between her and Clinton.
A transcript of these tapes reveals that Clinton per-
formed certain sexual acts with Flowers. The lan-
guage used was too obscene (o print in a family
newspaper.

When he refused to answer the young man's
quecstion as to whether or not he was an adulterer,
Clinton was in effect saying it was none of your —
the volers’ — business. Imagine a presidential

candidete saying that it was none of the veters’
business whether or aot he was an adulieser.

The office of the presidency domands that oaly
mena of bigh moral cheracter be elected ©0 that
office. It is your businses whether or 80t a presi-
dential candidete Is sn adulserer. There are
men or women in the United States of high moral
character © be President without having an adul-
terer and lisr. Clinton is a liar because he firs
deniod that he had the affair with Flowers. Thenhe
100k the “Fifth Amendment.” No candidate
the “Fikh" should be permitted t0 be President.

A beauty queen also said she had an affair with
Climton. He hired private investigators and a law
firme t0 attompt 10 destroy her credibility. (Remem-
ber how the columaiets condemned Perot for hiring
investigators — how the medis have a double stan-
dard.) Becanse in the ead, it was his word againet
her word, she could not prove they had an affair —
even though they might heve.

But the Gennifer Flowers affair is different. She
can prove her affair by her having made tapes of
their talks. These tapes prove this affair between
Clinton and her beyond a shadow of 2 doubt. Clin-
ton must withdraw just like Gary Hart did.

So far, the press and TV have generally re-
mained silent about these tapes. Itistime the major
media voluntarily started a thorough investigation
of the matter of candidase Clinton’s affair.

Act now — write or call your local newspaper
editor to insist he call for an investigation of these
tapes and the Flowers affair. Clinton should notbe
allowed to get away with aaying it is none of your
business whether or not he was an adulterer. He
should quit now. No adulserer and liar should be
President of the United States.

CONCERNED VOTERS

P.O. Box 40309
Washington, DC 20016

If you want a transcript of the Flowers tape, send $3 for postage and handling to above address.

ATTACHMENT ——L—
Pago.—1 0f L




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3579

Concerned Voters and/or person or
persons unknown

N i N N

CERTIFICATION

recording secretary for the

1, Marjorie W. Emmons,

Federal Election Commission executive session on August 13,

1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

the above-captioned matter:

y Open a MUR.

Find reason to believe that Concerned

o~ Voters and/or person or persons unknown

i violated 2 U.S.C. § 4414 relating to the
advertisement appearing in the Washington
Times on August 11, 1992, entitled "IS
BILL CLINTON AN ADULTERER AND LIAR?".

Authorize the issuance of an order for
written answers and subpoena for records
to Concerned Voters, to the Washington
Times, or to other parties that may have
records regarding the expenditure for
advertising.

Approve the Factual and Legal Analysis
submitted in Agenda Document #X92-61-a,
as amended in the last line to read:

and/or persons unknown violated 2 U.S.C.
§ 441d(a).

(continued)



Federal Election Commission
Certification for MUR 3579
August 13, 1992

3. Approve appropriate letters.

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present.

Marjorie W. Emmons
retary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ian Mackenzie
Mackenzie-McCheyne, Inc.

2555 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

RE: MUR 3579

Dear Mr. Mackenzie:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended
(the "Act"). The Commission has issued the attached Subpoena and
Order which requires you to provide certain information in
connection with an investigation it is conducting. The Commission
does not consider you a respondent in this matter, but rather a
witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S5.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena and
order. However, you are required to submit the information within




Mr. Ian Mackenzie
Page 2

7 days of your receipt of this Subpoena and Order. All answers to
questions must be submitted under oath.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

n il /- Lomdl)”

Xavier K. McDonnell
Attorney

Enclosures
Subpoena and Order
Instructions
Definitions
Questions/Document Requests
Advertisement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 3579

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Ian Mackenzie
Mackenzie-McCheyne, Inc.

2555 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

Pursuant to 2 U.S.C. §§ 437d(a)(l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby subpoenas you to produce

the documents requested on the attachment to this Subpoena and

orders you to submit written answers to the questions attached to

this Order. Legible copies which, where applicable, show both
sides of the documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office cf the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 7 days of receipt of this

Order and Subpoena.




Ian MacKenzie

MUR 3579

Subpoena and Order
Page 2

WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on this

/74, day of 927..% , 1992.

[

S i
jZéaiggzzkﬁin‘»/’"/

Scott E. Thomas
Vice Chairman
Federal Election Commission

ATTEST:

/’\: P i .
4 ]
1 Ay As Alarrs
BMfL Marjorie W. Emmons
Secretary to the Commission

Attachments
Instructions
Definitions
Questions/Document Requests
Advertisement




Ian MacKenzie
MUR 3579
Subpoena/Order
Page 3

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 until the present,

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Ian MacKenzie
MUR 3579
Subpoena/Order
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean Mackenzie-McCheyne, Inc., including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photcaraphs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprisina the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.




Ian MacKenzie

MUR 3579

Subpoena to Produce Documents and
Attachment to Order to Submit Answers
Page 5

QUESTIONS

1. Identify the person(s) and organization(s) that paid for
the production and placement of the advertisement regarding

Bill Clinton which appeared in the Washington Times on August 11,
1992. See Attached advertisement (hereinafter "Clinton ad").

2. Identify your client known as "Concerned Voters."

3. State whether the Clinton ad has been published or is
scheduled to be published in the Washington Times on any other
date in addition to August 11, 1992. 1If so:

a) Provide the scheduled dates of publication, i.e., when
the Clinton ad has appeared and is scheduled to appear in
the Washington Times;

State the total production and publication costs charged
or incurred for the Clinton ad, stating separately the
amount incurred for publication on each date, including
August 11, 1992.

4. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. If so:

a) Identify all such appearances and/or uses;

b) Provide the dates of publication, broadcast or
distribution for each item identified in response to

Question 4(a);

Provide the production, distribution and publication
costs incurred for each item identified in response to
Question 4(a), stating separately the amount incurred for
each item.




Ian MacKenzie

MUR 3579

Subpoena to Produce Documents and
Attachment to Order to Submit Answers
Page 6

5. State whether you received any payment or have agreed to
provide any goods or services on behalf of Concerned Voters for
any other advertisement(s) which contain(s) the name(s) of any
Federal candidate(s); If so:

a) Briefly describe the type of advertisement, e.g.
newspaper, radio, mailing, etc.

b) State the cost involved and/or incurred for each ad;
c) Provide the date(s) of publication, broadcast, or

distribution for each.

DOCUMENT REQUESTS

1. Produce all documents related to the Clinton ad,

including but not limited to any contracts, order forms, checks,
invoices, ads, scripts, correspondence, audiotapes, videotapes,
etc. See definition of "Document" on page 4.

2. Produce all documents related to any advertisement(s),
paid for, ordered by, or prepared for the person(s) and
organization(s) identified in answer to Question 1, which contain
the name(s) of any federal candidate(s), including but not limited
to contracts, order forms, checks, invoices, ads, scheduling
lists, scripts, audiotapes, videotapes, correspondence, etc.




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

August 18, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Concerned Voters
8001 MacArthur Boulevard
Cabin John, Maryland 20818

RE: MUR 3579

To Whom It May Concern:

On August 13, 1992, the Federal Election Commission found
reason to believe that Concerned Voters, and/or person(s) unknown
("respondents") violated 2 U.S.C. § 441d, a provision of the
Federal Election Campaign Act of 1971, as amended (the "Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Pursuant to its investigation of this matter, the Commission
has issued the attached Order and Subpoena requiring you to
provide answers to the enclosed questions and to produce documents
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Act. You may consult with
an attorney and have an attorney assist you in the preparation of
your responses to this Order and Subpoena.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials, along
with answers and documents responsive to the enclosed Order and
Subpoena, within 7 days of your receipt of this letter.

In the absence of any additicnal information demonstrating
that no further action should be taken against Concerned Voters
and/or person or persons unknown, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.




Concerned Voters
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be shown. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the.enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

7/

—
_,:“‘W
Scott C. Thomas
Vice Chairman

4

Enclosures
Factual and Legal Analysis
Subpoena and Order
Definitions
Instructions
Questions/Document Requests
Procedures
Designation of Counsel Form
Advertisement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR: 3579

RESPONDENTS: Concerned Voters and/or
person(s) unknown

I. GENERATION OF MATTER

This matter was generated by the Commission on the basis of
information ascertained in the normal course of carrying out its
supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). It

involves an advertisement published in the Washington Times on

August 11, 1992, which contains no Section 4414 disclaimer.
II. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended,
(the "Act") and Commission regqulations, wpenever any person makes
an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate through general public advertising, such
communication must contain a disclaimer clearly identifying who
paid for the communication and whether or not it was authorized by
a candidate or candidate’s committee. 2 U.S.C. § 441d(a);
11 C.r.®m. § 110.13(m)(1).

The advertisement, a copy of which is attached hereto,
asserts that Bill Clinton is an adulterer and a liar, and that he
"took the ’'Fifth Amendment’" wnen asked about having an affair.

The ad then states that "[n])o candidate taking the 'Fifth’ should




The ad then states that "[n)o candidate taking the ’'Fifth’ should

be permitted to be President,"” and that "[n)o adulterer and liar

should be President of the United States. The ad also states that
"He should quit now." The advertisement clearly identifies
Bill Clinton as a Presidential candidate and expressly advocates

his defeat. See Buckley v. Valeo, 424 U.S. 1, 44 n. 52 (1976);

FEC v. Massachusetts Citizens For Life, 479 U.S. 238, 249 (1986);

FEC v. Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 484 U.S.

850 (1987). Accordingly, because the advertisement lacked a
disclaimer there is reason to believe that Concerned Voters and/or

persons unknown, violated 2 U.S.C. § 441d(a).




BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 3579
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Concerned Voters and/or

person(s) unknown

8001 MacArthur Boulevard

Cabin John, Maryland 20818

Pursuant to 2 U.S.C. § 437d(a)(1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 7 days of receipt of this

Order and Subpoena.




Concerned Voters
MUR 3579

Subpoena and Order
Page 2

WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on this

/75(, day of M, 1992.
/

- ;.
’ e
i

i
A T
Scott E. Thomas

Vice Chairman
Federal Election Commission

ATTEST:

"

) N\l )

offMarjorie W. Emmons
Secretary to the Commission

Attachments
Instructions
Definitions
Questions/Document Requests
Advertisement




Concerned Voters
MUR 3579
Subpoena/Order
Page 3

INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 until the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Concerned Voters
MUR 3579
Subpoena/Order
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean Concerned Voters, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this prcceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QUESTIONS

1. 1Identify Concerned Voters and describe what type of
entity it is, i.e., an individual, a committee, corporation or
membership organization, etc.

2. 1Identify all persons who drafted, reviewed, or otherwise
assisted in the creation, preparation and publication of the
advertisement involving Bill Clinton which appeared in the
Washington Times on Augqust 11, 1992. See Attached advertisement
(hereinafter "Clinton ad").

3. sState whether you paid for the production and placement
of the Clinton ad.

4. If the answer to question #3 is in the affirmative,
identify the person(s) within Concerned Voters who authorized the
production and publication of the Clinton ad.

5. 1Identify the source of funds used to pay for the
production and placement of the Clinton ad.

6. State whether the Clinton ad has been published, or is
scheduled to be published, in the Washington Times on any other
date(s) in addition to August 11, 1992. 1If so:

a) Provide the dates of publication, i.e., when the Clinton
ad has appeared and is scheduled to appear in the
Washington Times;

State the total production and publication costs involved
and/or incurred for the Clinton ad, stating separately
the amount incurred for publication on each date,
including August 11, 1992.

7. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. 1If so:

a) Identify all such appearances and/or uses;
b) Provide the dates of publication, broadcast or

distribution for each item identified in response to
Question 7(a);
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and Subpoena to produce Documents
Page 6

c) Provide the production, distribution and publication
costs incurred for each item identified in response to
Question 7(a), stating separately the amount incurred for
each item.

8. State whether you made payments or entered into any
agreement to pay for any other advertisement(s) which contain(s)
the name(s) of federal candidate(s). If so:

a) Briefly describe the type of advertisement(s), e.gq.
newspaper, radio, mailing, etc.;

b) State the costs involved and/or incurred for such
advertisement(s).

9. 1Identify Wilson C. Lucom, providing addresses for each of
his residences.

DOCUMENT REQUESTS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scheduling information, scripts, correspondence,
videotapes or audiotapes, etc. See definition of "Document" on

page 4.

2. Produce all documents related to any advertisement(s)
paid for or ordered by you which contain the name(s) of any
federal candidate(s), including but not limited to contracts,
order forms, checks, invoices, sample ads, ads, scheduling lists,
scripts, correspondence, audiotapes, videotapes, etc.

3. Produce all documents relating to the creation, legal
status, purposes and activities of Concerned Voters including but
not limited to Articles of Incorporation, Bylaws, Board of
Directors and employees.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
August 18, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Concerned Voters

c/0 Wilson C. Lucom, Chairman
8001 MacArthur Boulevard
Cabin John, Maryland 20818

RE: MUR 3579

Dear Mr. Lucom:

On August 13, 1992, the Federal Election Commission found
reason to believe that Concerned Voters, and/or person(s) unknown
("respondents") violated 2 U.S.C. § 441d, a provision of the
Federal Election Campaign Act of 1971, as amended (the "Act”).
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Pursuant to its investigation of this matter, the Commission
has issued the attached Order and Subpoena requiring you to
provide answers tc the enclosed questions and to produce documents
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Act. You may consult with
an attorney and have an attorney assist you in the preparation of
your responses to this Crder and Subpoena.

Under the Act, you have an opportunity to demonstrate that no
action should be taken. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this mactter. Please submit such materials, along
with answers and documents responsive to the enclosed Order and
Subpoena, within 7 days of your receipt of this letter.

In the absence of any additional information demonstrating
that no further action should be taken against Concerned Voters
and/or person or persons unknown, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be shown. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of guch counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Vice Chairman

Enclosures
Factual and Legal Analysis
Subpoena and Order
Definitions
Instructions
Questions
Procedures
Designation of Counsel Form
Advertisement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR: 3579

RESPONDENTS: Concerned Voters and/or
person(s) unknown

I. GENERATION OF MATTER

This matter was generated by the Commission on the basis of
information ascertained in the normal course of carrying out its

supervisory responsibilities. See 2 U.S.C. § 437g(a)(2). 1t

involves an advertisement published in the Washington Times on

August 11, 1992, which contains no Section 441d disclaimer.
II. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended,
(the "Act") and Commission regulations, whenever any person makes
an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate through general public advertising, such
communication must contain a disclaimer clearly identifying who
paid for the communication and whether or not it was authorized by
a candidate or candidate’s committee. 2 U.S.C. § 441d(a);
11 C.Ful. § 110.-Ldca) (k).

The advertisement, a copy of which is attached hereto,
asserts that Bill Clinton is an adulterer and a liar, and that he
“"took the 'Fifth Amendment’" when asked about having an affair.

The ad then states that "[n]o candidate taking the ’Fifth’ shoul:
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The ad then states that "[n]o candidate taking the ’'rifth’ should

be permitted to be President,” and that "[n]o adulterer and liar

should be President of the United States. The ad also states that
"He should quit now." The advertisement clearly identifies
Bill Clinton as a Presidential candidate and expressly advocates

his defeat. See Buckley v. Valeo, 424 U.S. 1, 44 n. 52 (1976);

FEC v. Massachusetts Citizens For Life, 479 U.S. 238, 249 (1986);

FEC v. Furgatch, 807 r.2d 857 (9th Cir.), cert. denied, 484 U.S.

850 (1987). Accordingly, because the advertisement lacked a
disclaimer there is reason to believe that Concerned Voters and/or

persons unknown, violated 2 U.S.C. § 441d(a).




BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 3579
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBMIT WRITTEN ANSWERS

Concerned Voters and/or

person(s) unknown

c/0 Wilson C. Lucom, Chairman

8001 MacArthur Boulevard

Cabin John, Maryland 20818

Pursuant to 2 U.S.C. § 437d(a)(l) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under ocath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 7 days of receipt of this

Order and Subpoena.




Wilson C. Lucom, Chairman
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WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on this

174, aay o!éj 1992.

Scott E. Thomas
Vice Chairman

Federal Election Commission

ATTEST:

)

LfMarjorie W. Emmons
Secretary to the Commission

Attachments
Instructions
Definitions
Questions/Document Requests
Advertisement




Wilson C. Lucom, Chairman
MUR 3579

Subpoena/Order

Page 3

INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 until the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Wilson C. Lucom, Chairman
MUR 3579

Subpoena/Order
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean Concerned Voters, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photcgraphs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present cccupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.




Wilson C. Lucom, Chairman

MUR 3579

Attachment to Order to Submit Answers
and Subpoena to produce Documents
Page 5

QUESTIONS
1. 1Identify Concerned Voters and describe what type of

entity it is, i.e., an individual, a committee, corporation or
membership organization, etc.

2. 1Identify all persons who drafted, reviewed, or otherwise
assisted in the creation, preparation and publication of the
advertisement involving Bill Clinton which appeared in the
Washington Times on August 11, 1992. See Attached advertisement
(hereinafter "Clinton ad").

3. State whether you paid for the production and placement
of the Clinton ad.

4. If the answer to question #3 is in the affirmative,
identify the person(s) within Concerned Voters who authorized the
production and publication of the Clinton ad.

5. 1Identify the source of funds used to pay for the
production and placement ©f the Clinton ad.

6. State whether the Clinton ad has been published, or is
scheduled to be published, in the Washington Times on any other
date(s) in addition to August 11, 1992. 1If so:

a) Provide the dates of publication, i.e., when the Clinton
ad has appeared and is scheduled to appear in the
Washinagton Times;

State the total production and publication costs involved
and/or incurred for the Clinton ad, stating separately
the amount incurred for publication on each date,
including August 11, 19292.

7. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. 1If so:

a) Identify all such appearances and/or uses;
b) Provide the dates of publication, broadcast or

distribution for each item identified in response to
Question 7(a);




Wilson C. Lucom, Chairman

MUR 3579

Attachment to Order to Submit Answers
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c) Provide the production, distribution and publication
costs incurred for each item identified in response to
Question 7(a), stating separately the amount incurred for
each item.

8. State whether you made payments or entered into any
agreement to pay for any other advertisement(s) which contain(s)
the name(s) of federal candidate(s). 1If so:

a) Briefly describe the type of advertisement(s), e.g.
newspaper, radio, mailing, etc.

b) State the costs involved and/or incurred for such
advertisement(s).

DOCUMENT REQUESTS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scheduling information, scripts, correspondence,
videotapes or audiotapes, etc. See definition of "Document” on
page 4.

2. Produce all documents related to any advertisement(s)
paid for or ordered by you which contain the name(s) of any
federal candidate(s), including but not limited to contracts,
order forms, checks, invoices, sample ads, ads, scheduling lists,
scripts, correspondence, audiotapes, videotapes, etc.

3. Produce all documents relating to the creation, legal
status, purposes and activities of Concerned Voters including but
not limited to Articles of Incorporation, Bylaws, Board of
Directors and employees.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
August 18, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Concerned Voters

c/0 Sophia Dziadura

8001 MacArthur Boulevard
Cabin John, Maryland 20818

RE: MUR 3579

Dear Ms. Dziadura:

On August 13, 1992, the Federal Election Commission found
reason to believe that Concerned Voters, and/or person(s) unknown

("respondents”) violated 2 U.S.C. § 441d, a provision of the
Federal Election Campaign Act of 1971, as amended ("the "Act").
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Pursuant to its investigation of this matter, the Commission
has issued the attached Order and Subpoena requiring you to
provide answers to the enclosed questions and te produce documents
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Act. You may consult with
an attorney and have an attcrney assist you in the preparation of
your responses to this Order and Subpoena.

Under the Act, you have an opportunity to demonstrate that no
action should be taken. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials, along
with answers and documents responsive to the enclosed Order and
Subpoena, within 7 days of your receipt of this letter.

In the absence of any additional information demonstrating
that no further action should be taken against Concerned Voters
and/or person or persons unknown, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be shown. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Vice Chairman

Enclosures
Factual and Legal Analysis
Subpoena and Order
Definitions
Instructions
Questions
Procedures
Designation of Counsel Form
Advertisement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR: 3579

RESPONDENTS: Concerned Voters and/or
person(s) unknown

I. GENERATION OF MATTER

This matter was generated by the Commission on the basis of

information ascertained in the normal course of carrying out its

supervisory responsibilities. See 2 U.S5.C. § 437g(a)(2). 1t

involves an advertisement published in the Washington Times on

August 11, 1992, which contains no Section 441d disclaimer.
II. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended,
(the "Act") and Commission requlations, whenever any person makes
an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate through general public advertising, such
communication must contain a disclaimer clearly identifying who
paid for the communication and whether or not it was authorized by
a candidate or candidate’s committee. 2 U.S.C. § 441d(a);
Ll e F.R, § 1l1@.11¢a)(l).

The advertisement, a copy of which is attached hereto,
asserts that Bill Clinton is an adulterer and a liar, and that he
"took the ’'Fifth Amendment’" when asked about having an affair.

The ad then states that "[n]o candidate taking the 'Fifth’ should
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The ad then states that "[n]o candidate taking the 'Fifth’ should
be permitted to be President,” and that "[n]o adulterer and liar
should be President of the United States. The ad also states that
"He should quit now." The advertisement clearly identifies
Bill Clinton as a Presidential candidate and expressly advocates

his defeat. See Buckley v. Valeo, 424 U.S. 1, 44 n. 52 (1976);

FEC v. Massachusetts Citizens For Life, 479 U.S. 238, 249 (1986);

FEC v. Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 484 U.S.

850 (1987). Accordingly, because the advertisement lacked a
disclaimer there is reason to believe that Concerned Voters and/or

persons unknown, violated 2 U.S.C. § 441d(a).




BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 3579

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBMIT WRITTEN ANSWERS

Concerned Voters and/or
person(s) unknown

c/o Sophia Dziadura

8001 MacArthur Boulevard

Cabin John, Maryland 20818

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submizzed under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission,

999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 7 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on this

/7&K . day of 47,«/ 1992.

Scott E. Thomas
Vice Chairman
Federal Election Commisgsion

ATTEST:

/) ‘j
¢ffl Marjorie W. Emmons
Secretary to the Commission

Attachments
Instructions
Definitions
Questions/Document Requests
Advertisement
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 until the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean Concerned Voters, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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MUR 3579
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QUESTIONS

Identxfy Concerned Voters and describe what type of
entity it is, i.e., an individual, a committee, corporation or
membership organization, etc.

2. Identify all persons who drafted, reviewed, or otherwise
assisted in the creation, preparation and publication of the
advertisement involving Bill Clinton which appeared in the
Washington Times on August 11, 1992. See Attached advertisement
(hereinafter "Clinton ad").

3. State whether you paid for the production and placement
of the Clinton ad.

4. 1If the answer to question #3 is in the affirmative,
identify the person(s) within Concerned Voters who authorized the
production and publication of the Clinton ad.

5. Identify the source of funds used to pay for the
production and placement of the Clinton ad.

6. State whether the Clinton ad has been published, or is
scheduled to be published, in the Washington Times on any other
date(s) in addition to Auqust 11, 1992. 1If so:

a) Provide the dates of publication, i.e., when the Clinton
ad has appeared and is scheduled to appear in the
Washington Times;

State the total production and publication costs involved
and/or incurred for the Clinton ad, stating separately
the amount incurred for publication on each date,
including August 11, 1992.

7. State whether the Clinton ad, or any variation of that
ad, has appeared or is scheduled to appear or be used in any
direct mailings, newsletters, newspapers, magazines, broadcast
media, or any other type of general public advertising. 1If so:

a) Identify all such appearances and/or uses;
b) Provide the dates of publication, broadcast or

distribution for each item identified in response to
Question 7(a);
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c) Provide the production, distribution and publication
costs incurred for each item identified in response to
Question 7(a), stating separately the amount incurred for
each item.

8. State whether you made payments or entered into any
agreement to pay for any other advertisement(s) which contain(s)
the name(s) of federal candidate(s). If so:

a) Briefly describe the type of advertisement(s), e.g.
newspaper, radio, mailing, etc.;

b) State the costs involved and/or incurred for such
advertisement(s).

9. 1Identify Wilson C. Lucom, providing addresses to each of
his residences.

DOCUMENT REQUESTS

1. Produce all documents related to the Clinton ad,
including but not limited to any contracts, order forms, checks,
invoices, ads, scheduling information, scripts, correspondence,
videotapes or audiotapes, etc. See definition of "Document” on
page 4.

2. Produce all documents related to any advertisement(s)
paid for or ordered by you which contain the name(s) of any
federal candidate(s), including but not limited to contracts,
order forms, checks, invoices, sample ads, ads, scheduling lists,
scripts, correspondence, audiotapes, videotapes, etc.

3. Produce all documents relating to the creation, legal
status, purposes and activities of Concerned Voters including but
not limited to Articles of Incorporation, Bylaws, Board of
Directors and employees.
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2555 Pennsylvania Ave., N.W. ¢ Suite 1005 * Washington, D.C. 20037
(202) B33-5590 « Fax (202) 331-3355

August 24, 1992

Mr. Xavier K. McDonnell
Attorney
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Re: MUR 3579

Dear Mr. McDonnell:

With reference to your letter and subpoena of August 18 in the matter of
MUR 3579, our answers to the listed questions are as follows:

1. The person and organization that paid for the production and placement of
the advertisement regarding Bill Clinton in the "Washington Times" on August
11, 1992 were Wilson C. Lucom, chairman, and Concerned Voters, Inc.

2. Our client was Wilson C. Lucom, chairman, Concerned Voters, Inc.

3. We have no knowledge whether this advertisement has been published or is
scheduled to be published in the "Washington Times" on any other date in
addition to its publication on August 11, 1992.

Therefore:

(a) We have no information on whether the advertisement has been or is to be
published on any other date other than its publication in the "Washington
Times" on August 11, 1992.

(b) The total production and publication cost of the advertisement published in
the "Washington Times" on August 11, 1992 was $2,200.00.

4. We have no knowledge whether this advertisement or any variation of this
is advertisement is scheduled to be published in any other publication or be
used in any other distributive form.

Therefore:
(a) We have no knowledge of other uses




' MacKenzie McCheffle, Inc.
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(b) We have no information to provide
(c) The total costs of the advertisement published in the "Washington Times"
on August 11, 1992 were:

Newspaper space cost $ 1,870.00
Production cost & agency commission 330.00
Total cost to Concerned Voters, Inc. $2.200.00

5. We have not nor are we scheduled at this is time to receive payment or other
compensation from Concerned Voters, Inc. for advertisements which contain the
name of any Federal candidate.

Therefore:

(a) We have no information to provide
(b) We have no information to provide
(c) We have no information to provide

Document Request

1. We attach herewith:

(I) Copy of our Advertising Insertion Order MO 609 of August 3, 1992 to the
"Washington Times" for the advertisement placed in behalf of Concerned Voters,
Inc. for publication on August 11, 1992

(2) Copy of our check #1599 in the amount of $1,870.00 paid to the
"Washington Times" for the advertisement placed in behalf of Concerned Voters,
Inc. on August 11, 1992.

2. We attach herewith copy of the Clinton advertisement placed by Concerned
Voters, Inc. through us as it appeared in the "Washington Times" on August 11,
1992. The draft of the advertisement, to which we made some minor and style
changes, was discarded following publication, as is customary. A job is
considered completed once the advertisement appears in print. Instructions from
Concerned Voters, Inc. were received verbally. Payment by Concerned Voters,
Inc. was made by check prior to publication.

Sisfterely, : ‘
%\/.4(, VLT
Ian MacKenzie
President
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IS BILL CLINTON AN ADULTERER AND LIAR?

The burning question is: Did Bill Clinton heve
an affalr with Gennifer Flowers? First Clinton de-
nied the affsir seying thet ho and Flowers were just
good friends. Later on be changed his position.
‘When asked by & young men in the sudience at 2
rally if he, Clinton, was am adulterer, Clinton
replied he was tired of being held 10 8 double
standard. Thet bs was wot going 10 answer that
question. That i was noms of the young men's
business.

Another presidential candidate, Gary Hart, was
heid (0 the sams exscting sandard for the presi-
dency. Hart denied ho was an adulterer snd & Har.
When the media proved Gary Hast was both an
adulterer and o liar, Hart resigned in disgrace.

Shonldn't the same exacting standard also be
applied ©0 Clinton? This standard should be ap-
plied wall presidential condidntes, not just 10 Gary
Hart. All candidetes should be held accountable to
the voters.

So the question left 10 be answered: Is Bill
Clinton actually an adukterer?

Here is the answer.

Gennifer Flowers stated that though Clinton
was married, she was Clinton's mistress for twelve
years. She made tape recordings of the intimate
telephone conversations between her and Clinton.
A transcript of these tapes reveals that Clinton per-
formed certain sexuat acts with Flowers. The lan-
guage used was (0o obscene to print in a family
newspaper.

When he refused to answer the young man's
question as to whether or not he was an adulterer,
Clinton was in effect saying it was none of your —
the voters' — business. Imagine a presidential

candidate saying that it was none of the volers’
business whether or not he was an adulterer.

The office of the presidency demends that only
mon of high moral character bs elected 10 thet
office. It is your business whether or not a presi-
dential candidats is sn adulierer. There are
mon or women in the United Swtes of high moral
character o be President without having an adul-
terer and lisr. Clinton is & liar bocause he first
donied that he had the affair with Flowers. Then he
ook the “Pifth Amendment.” No candidate
the “Fifth™ should be permitted 10 be President.

A beauty queen also said she had an affair with
Climton. He hired private investigators and o law
firm 10 attompt 1o destroy her credibility. (Remem-
ber how the columnists condemned Perot for hiring
investigators — how the media have a double stan-
dard.) Because in the end, it was his word againet
her word, she couid not prove they had an affaly —
even though they might have,

But the Gennifer Flowers afTair is different. She
can prove her affair by her having made tapes of
their talks. These tapes prove this affair between
Clinton and her beyond a shadow of 8 doubt. Clin-
ton must withdraw just like Gary Hart did.

So far, the press and TV have generally re-
mained silent sbout these tapes. Itistime the major
media voluntarily started a thorough investigation
of the matter of candidate Clinton's affair.

Act now — write or call your local newspeper
editor to insist he call for an investigation of these
tapes and the Flowers affsir. Clinton should not be
sliowed to get away with saying it is none of your
business whether or not he was an adulterer. He
should quit now. No adulterer and tiar should be
President of the United States.

CONCERNED VOTERS

P.O. Box 40309
Washington, DC 20016

If you want a transcript of the Flowers tape, send $3 for postage and handling to above address.




.'OG«:

CONCERNED VOTERS

P.O. Box 404
Washington, D.C. 20818
(301) 229-1897

WILSON C. LUCOM August 26, 1992
Chairman

FEDERAL ELECTIONS COMMISSION
Washington, D.C. 20463

RE: MUR 3579
Att: Scott E. Thomas
Vice Chairman
Gentlemen:

Upon receiving your subpoena I forfeited a $6,000 tour of Denmark
and Sweden and immediately returned to the United States to answer
your subpoena.

On arriving home hurricane Andrew was in progress and I had to
evacuate my home. I have just returned to it.

Because of this real emergency and my need to secure counsel 1 ask
for a 20 days or more extension.

This extension will be appreciated.

U Yours truly;?
[

Wilson C. Lucom, Chairman
CONCERNED VOTERS, INC.
8001 MacArthur Boulevard
Cabin John, Maryland 20818

cc: Senator Graham
Senator Mack




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C 20463

August 27, 1992

Wilson C. Lucom, Chairman
Concerned Voters, Incorporated
8001 MacArthur Boulevard

Cabin John, Maryland 20818

RE: MUR 3579
Concerned Voters, Inc.

Dear Mr. Lucom:

This is in response to your letter dated August 26, 1992,
in which you request an extension of "20 days or more" to
respond to the Commission’s Subpoena and Order in the
above-captioned matter. After considering the circumstances
presented in your letter, the Office of General Counsel has
granted a one-time 20 day extension for you and/or your counsel
to respond to the Commission’s Subpoena and Order. No further
extensions shall be granted by this Office.

According to our records, a response was originally due on
August 28, 1992. Therefore, the response is now due by the
close of business on Friday, September 11, 1992. 1If you have
any questions, please contact me at (202) 219-3400.

Sincerely,

X amin K/ﬂ‘-'ﬂ W'\ll/

Xavier K. McDonnell
Attorney
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_CONCERNED VOTERS

P.O. Box 404
Washington, D.C. 20818
(301) 229-1897

WILSON C. LUCOM
Chairman August 27, 1992

FEDERAL ELECTIONS COMMISSION
Washington, D.C. 20463

MUR 3579
ssioners
oan D. Aikens, Chairman
Scott E. Thomas, Vice Chairman
Lee Ann Elliott, Danny Lee McDonald
John W. McGarry, Trevor Potter
Gentlepersons:

In Byckley v. Valeo, 424 U.S, 1, the headnote Constitutional Law
8. 925 - freedom of speech -~ political expression states:

The First Amendment affords the broadest protection

to political expression as to public issues and
qualifications of candidates for office in order

to assure the unfettered interchange of ideas for

the bringing about of political and social changes
desired by the people; although First Amendment
protections are not confined to the expositions of
ideas, a major purpose of the Amendment is to protect
the free discussion of governmental affairs, including
the discussion_of candidates." (Underscore supplied.)

In our ad we were solely discussing the qualifications of all
candidates not just Clinton’s. This discussion of qualifications
of any candidate has the First Amendment protection i.e."A major
purpose of the Amendment is to protect the free discussion of
governmental affairs, including the discussion of candidates."

Reference is made to your factual and legal analysis you sent to us
(copy attached.) You state "the advertisement clearly identifies
Bill Clinton as a Presidential candidate and expressly advocates
his defeat."This language is contained in S.441d,i.e.

Publication or distribution of political statements.
Whenever any person makes an expenditure for the
purpose of financing communications expressly advocating

the election or defeat of a clearly identified
candidate..."

In the ad, we did not expressly advocate the defeat or election of
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D & e the Commission to have legs: 0 on. Attached is
the ad. Nowhere do you find this express language advocating
Clinton’s defeat.

Webster’s Unabridged Dictionary defines * * as "in an’
express manner, explicitly.” It also defines : "fully
and clearly expressed; leaving nothing merely implied.*
advocacy cannot be implied.

Whoever prepared the Factual and Legal Analysis improperly
fabricated express language that does not exist in the ad. Then he
or she incorrectly quoted this non-existent language ("expressly
advocating the defeat of William Clinton) as being in the ad, when
it was not, thereby giving your Commission illegal jurisdiction
over the ad. It is clearly unconstitutional. It Z- a sad day for
the American people when a government commission misrepresents
facts in an attempt to gain jurisdiction.

Therefore, the Commission positively lacks jurisdiction over this
ad and is in violation of the First Amendment to the Constitution.
Our ad has a broadly protected First Amendment right, i.e

CKLEY VALEO, ibid

"4.The First Amendment affords the broadest
protection to political expression as to

public issues and gualifications of candidates
for office..."

/

2

C\
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In sending us a subpoena and starting an investigation into this
broadly protected First Amendment right of freedom of speech to
discuss qualifications of candidates, you have violated our
Constitutional First Amendment rights.

We must request that you immediately cease any further action or
investigation on your part as being unconstitutional and in
violation of the First Amendment which as prior stated "affords the
broadest protection to political expression as to public issues and
qualifications of candidates for office..."

Please advise us that you have ceased all further action and that
we have a protected constitutional right to discuss the
qualifications of candidates for public office as protected by the
First Amendment. We are prepared to go to the Federal Court if
necessary claiming violation of this broadly protected First
Amendment right to discuss qualifications of candidates.

Yours truly,
[ J
o&ov\ ’

cc: Senator Graham Wilson C. Lubcom, Chairman
Senator Mack CONCERNED VOTERS




IS BILL CLINTON AN ADULTERER AND LIAR?

The buming question is: Did Bill Clinton have
an affair with Gennifer Flowers? First Clinton de-
nied the affair saying that he and Flowers were just
good friends. Later on he changed his position.
When asked by a young man in the andience at a
rally if he, Clinton, was an adulterer, Clinton
replied he was tired of being held to a double
siandard. That he was not going to answer that
question. That it was none of the young man's
business.

Another presidential candidase, Gary Hart, was
held to the same exacting standard for the presi-
dency. Hart denied he was an adulterer and a liar,
When the media proved Gary Hart was both an
adulterer and a liar, Hart regigned in disgrace.

Shouldn’t the same exacting standard also be
applied to Clinton? This standard should be ap-
plied toall presidential candidates, not just o Gary
Hart. Allcandidates should be held accountable to
the voters.

So the question left to be answered: Is Bill
Clinton actually an adulterer?

Here is the answer.

Gennifer Flowers stated that though Clinton
was married, she was Clinton’s mistress for twelve
years. She made tape recordings of the intimate
telcphone conversations between her and Clinton.
A transcript of these tapesreveals that Clinton per-
formed certain sexual acts with Flowers. The lan-
guage used was too obscene to print in a family
newspaper.

When he refused to answer the young man'’s
question as to whether or not he was an adulterer,
Clinton was in effect saying it was none of your —
the voters’ — business. Imagine a presidential

candidate saying that it was none of the voiers’
business whether or not he was an adulterer.

‘The office of the presidency demands that only
men of high moral character be elected 10 that
office. It is your business whether or not a presi-
dential candidate is an adulterer. There are enough
men or women in the United States of high moral
character 1o be President without having an adul-
terer and liar. Clinton is a liar because he first
denied that he had the affair with Flowers. Then he
took the “Fifth Amendment.” No candidate taking
the “Fifth” should be permitted to be President.

A beauty queen also said she had an affair with
Clinton. He hired private investigators and a law
firm to attempt t0 destroy her credibility. (Remem-
ber how the columnists condemned Perot for hiring
investigators— how the media have a double stan-
dard.) Because in the end, it was his word against
her word, she could not prove they had an affair —
even though they might have.

But the Gennifer Flowers affair is different. She
can prove her affair by her having made tapes of
their talks. These tapes prove this affair between
Clinton and her beyond s shadow of a doubt. Clin-
ton must withdraw just like Gary Hart did.

So far, the press and TV have generally re-
mained silent about these tapes. Itistime the major
media voluntarily started a thorough investigation
of the matter of candidate Clinton’s affair.

Act now — write or call your local newspaper
editor to insist he call for an investigation of these
tapes and the Flowers affair. Clinton should notbe
allowed to get away with saying it is none of your
business whether or not he was an adulterer. He
should quit now. No adulterer and liar should be
President of the United States.

CONCERNED VOTERS

P.O. Box 40309
Washington, DC 20016

If you want a transcript of the Flowers tape, send $3 for postage and handling to above address.




BEFORE THE PEDERAL ELECTION COMMISSION " -!, Pl L: 51,
In the Matter of )
) SENS
Concerned Voters ) MUR 3579
and persons unknown )
’ EXECUTIVE SESSION

GENERAL COUNSEL'’S REPORT SEP 1 5 1992
BACKGROUND
On August 13, 1992, the Commission found reason to believe
that Concerned Voters and/or person or persons unknown violated
2 U.s.C. § 441d in connection with an advertisement appearing in

the wWwashington Times on August 11, 1992, entitled "IS BILL CLINTON

AN ADULTERER AND LIAR ?" By same date, the Commission authorized
the issuance of a subpoena and order to Concerned Voters and to

other parties that may have had records regarding the expenditures

for the advertisement.1

The subpoena and order were received by Concerned Voters
("respondent"), and its Chairman, Wilson C. Lucom, on August 20,
1992. Attachment 3 at pages 1-3. On August 28, 1992, Mr. Lucom

submitted what appears to constitute a motion to quash the

| Mackenzie-McCheyne, the advertising agency which placed the
ad and which describes Mr. Lucom, Chairman of Concerned Voters,
Inc. as its client, has complied with the discovery requests and
indicates that the production and distribution costs for the ad,
which they arranged to be published only on Augqust 11, 1992, were
$2,200. Attachment 2 at pages 1 and 2. The information sought
from Concerned Voters, however, is more extensive than that which
was sought from the ad agency and includes questions about the
source of funds used and the nature of Concerned Voters, as well
as information about any additional distribution of the
communication. Therefore, the response from the ad agency does
not eliminate the necessity of obtaining the information from
Concerned Voters. We note, however, that the ad agency has
identified Concerned Voters as a corporation.




o,
Commission’s subpoena and order on the grounds that the
Commission’'s investigation in this matter is without authority and
is illegal. Attachment 1 at pages 1 and 2. Because respondent’s

motion has been untimely filed and, in any event, the Commission’s
subpoena and order were issued for a proper statutory purpose,
this Office recommends that the Commission deny Concerned Voters’
motion to gquash the subpoena and order in this matter, and
authorize the General Counsel to institute a civil action absent
full compliance within 5 days of receipt of notification of its

decision.

II. FACTUAL AND LEGAL ANALYSIS

The Commission’s regulations provide that a motion to quash

0

must be made "prior to the time specified therein for complisnce,

but in no event more than 5 days after the date of receipt of such

2 4

subpoena." 11 C.F.R. § 111.15(a). Concerned Voters received the

Commission’s subpoena and order on August 20, 1992, yet the motion

was not submitted to the Commission until Augqust 28, 1992, more

than 5 days after receipt. Attachment 3 at pages 1-3.2

Accordingly, the motion should be denied.

In addition to being untimely filed, Concerned Voters’ motion
fails to apply the proper standards for determining whether
subpoenas and orders of an administrative agency shall be
enforced. It is well established that an administrative agency

subpoena or order will be enforced so long as it was issued for a

2. On August 26, 1992, Concerned Voters requested a "20 day or
more" extension. An extension of 20 days was granted by letter
dated August 27, 1992. The above-referenced response was received
a day later. See Attachment 3 at pages 4-5.




proper purpose, the information sought is relevant to the purpose,

and the statutory procedures were observed. United States v.

Powell, 379 U.S. 48, 57-58 (1964); United States v. Morton Salt

Co., 338 uU.S. 632, 652 (1950); SEC v. Blackfoot Bituminous, Inc.,

622 r.2d 512, 514 (10th Cir.), cert. denied, 449 U.S. 955 (1980).

The stated grounds for the motion to quash are that the

advertisement at issue does not, in Mr. Lucom’s view, constitute
"express advocacy" and that therefore the Commission lacks
jurisdiction, and the investigation is in violation of Concerned
Voter’s First Amendment rights.

Attachment 1 at page 2. At best,

Mr. Lucom’s response could be construed as an argument that this

inquiry is not within the scope of the Commission’s statutory

0

authority, i.e., for a proper purpose.

The Commission has broad authority to administer and enforce

the statute. See 2 U.S.C. §§ 437c(b)(1l), 437d, 437g and 438.

7 28

In order to investigate whether a violation has occurred, the

Commission, by an affirmative vote of at least four of its

members, need determine only that there is "reason to believe" a

2

violation has occurred. 2 U.S.C. § 437g(a)(2). 1In this matter,
the Commission found reason to believe a violation of Section

441d(a) occurred in connection with the ad in question and issued

the subpoena and order pursuant to 2 U.S.C. §§ 437d(a)(1) and (3).
It is the Commission’s duty to enforce the provisions of 2 U.S.C.
§ 441d(a). Thus the subpoena and order were issued for a proper
purpose.
Finally, while at this time the substantive merits of this

matter need not be reached by the Commission, it appears that Mr.




i

Lucom’s arguments are based upon an erroneous understanding of the

3

"“express advocacy" requirement. A communication need not contain

"magic words," i.e., "vote for, "elect", etc., to constitute

express advocacy. FEC v. Massachusetts Citizen'’s Por Life, 479

U.5. 238, 249 (1986); FEC v. Furgatch, 807 r.2d 857 (9th cir.),

cert. denied, 484 U.S. 850 (1987). The ad in question repeatedly
refers to Bill Clinton as a candidate; it specifically states that
Clinton "should quit now" and that he "must withdraw” even before
the election; and it relates that Clinton "took the ’'Fifth
Amendment,’" and that "[n]o candidate taking the ’'Fifth’ should be
o™ permitted to be President."?

For the foregoing reasons, this Office recommends that the

Commission deny the respondent’s motion to quash the subpoena and

order and, given the public interest at stake and the possibility

that respondent will release the same or similar communications

3, In his response, Mr. Lucom asserts that the Factual and Legal
Analysis quoted certain "express advocacy" language, and that the
Analysis incorrectly indicated that such language appeared in the
ad. Attachment 1 at page 2. The sentence he appears to be
referring to is: "The advertisement clearly identifies Bill
Clinton as a Presidential candidate and expressly advocates his
defeat." That sentence was part of the Analysis itself, it was
not placed in quotation marks, and the Analysis did not indicate
it appeared in the advertisement. However, an end quote was
omitted from a portion of the advertisement which appeared in the
Factual and Legal Analysis, and this may have caused some

confusion on the part of Mr. Lucom. See Attachment 1 at page 6
(line 3).

2

4. The message of the ad is similar to the ad at issue in
Furgatch, which the court held did constitute express advocacy.
The ad in Furgatch stated, among other things that, Jimmy Carter
was "degrading the electoral process and lessening the prestige of
his office," that his "meanness of spirit is divisive and reckless
McCarthyism at its worse," and "he leaves a legacy of low-level
campaigning." Furgatch, 807 F.2d at page 858.



.
between now and the general election, this Office recommends that
the Commission authorize this Office to institute a civil action
for enforcement of the subpoena and order absent full compliance
within 5 days of receipt of notification of its decision.

IIX. RECOMMENDATIONS

1. Deny the motion of Concerned Voters, and Wilson C.
Lucom, as Chairman, to quash the subpoena toc produce
documents and order to submit written answers.

2. Authorize the Office of the General Counsel to
institute a civil action for subpoena enforcement in the
United States District Court against Concerned Voters, and
Wilson C. Lucom, as Chairman, absent full compliance with the
subpoena and order within 5 days of receipt of notification. 3

M 3. Approve the appropriate letter.

N Dulr %//%

Date Lawrence M. Noble
- General Counsel

Attachments
1. Response from Concerned Voters
2. Responses from Mackenzie-McCheyne

o
o 3. Correspondence

Staff Assigned: Xavier K. McDonnell
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3579
Concerned Voters and
Persons Unknown

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 15, 1992, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions in
MUR 3579:

Deny the motion of Concerned Voters, and
Wilson C. Lucom, as Chairman, to quash
the subpoena to produce documents and
order to submit written answers.

Authorize the Office of the General Counsel
to institute a civil action for subpoena
enforcement in the United States District
Court against concerned Voters, and Wilson
C. Lucom, as Chairman, absent full
compliance with the subpoena and order
within five days of receipt of notification.

(continued)




Federal Election Commission
Certification for MUR 3579
September 15, 1992

Approve the appropriate letter as
recommended in the General Counsel’'s
report dated September 4, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

SecYetary of the Commission
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CONCERNED VOTERS

P.O. Box 404
Washington, D.C. 20818
(301) 229-1897

WILSON C. LUCOM September 9, 1992
Chairman

FEDERAL ELECTIONS COMMISSION
Washington, D.C. 20463

RE: MUR 3579
Att: Copmissioners
,asﬁﬁln. Aikens, Chairman
Scott E. Thomas, Vice Chairman
Lee Ann Elliott, Danny Lee McDonald

John W. McGarry, Trevor Potter
Gentlepersons:

As yet, I have not received a reply to our letter to you of August
27, 1992 (copy attached).

As you can read, I stated that you had no jurisdiction over the ad
for whlch you issued a subpoena to us and our agents because we did
not in our ad "expressly advocate the election of defeat of a
clearly identified candidate. The candidate was clearly identified
but we did not in the ad "expressly advocate hi- election or
defeat"” as requlred by SS 441d, for you to ac

When we did not in the ad expressly advocate the defeat of William
Clinton you never had jurisdiction over this ad or Concerned
Voters.

Your illegal subpoena had a "chilling effect” on our First
Amendment Rights as stated in the U.S. Supreme Court Decision,
Buckley v. Valeo 424 US 1, 46 2D L. Ed. 659, 96 S Ct 612. (I cited
from the 46 L. Ed 2D 659 for this case.)

Therefore we respectfully request that you immediately withdraw the
illegal subpoena because _it was issued in error when you
erroneously thought you had jurisdiction. Otherwise, you are
knowingly continuing to violate our First Amendment Rights. We
still request a written letter from your Commission be sent to us
stating that discussion of the moral qualification of the
candidates is broadly protected by the First Amendment of the
Constitution and the subpoena was issued in error.

We do not understand the delay because it is an open and shut case
of First Amendment protection by the Constitution.

Yours truly,
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September 17, 1992

G3AI3234

YIA HAND DELIVERY

Xavier K. McDonnell, Esquire
General Counsel Office
Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

EHd £1d3S26

ql
NOISSHNHGT NUI

Dear Mr. McDonnell:

Pursuant to our telephone discussion, enclosed is a copy of
our designation of counsel in MUR 3579. As I indicated in our
discussion today, we have been recently retained to represent Mr.
Lucom on this matter. It is our intention to supplement Mr.
Lucom's response of August 27. For these reasons, we request from
the Commission an additional two weeks from today to provide a
supplemental response to the Commission.

If you have any questions in regards to this matter, please
do not hesitate to contact this office.

Very truly yours, ,
— AT o
S ,/

— —

E. Mark Braden

EMB/bss
Enclosure

1735.EMB.McDonald. Ltr.
Los ANGELES, CALIPORNIA OrLamno, Fuosma

CLEVELAND, O¥20 Cowumaus. Orzo Denver. COLORADO HousTon, Texas LonG Beac, CALIFORNIA
(216) 621-0200 (614) 228-1541 (303) 861-0600 (713) 751-1600 (310) 432-2827 (213) 624-2400 {407) 0404000




SENT BY:Baker & Hostler D.G ‘t-u-n S A111PN § ’ m‘sma-

STATEMENT OF DESIGMATION OF COUNSEL

MUR

NAME OF COUNSEL: Bill Schweitzer, Esq.
ADDRESS: Baker & Hostetler, Counsellors at Law

Washington Square, Suite 1100

1050 Connecticut Avenue N.W.

Washington D.C. 20036
TELEPHONE : (202) 861-1500

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

September 14, 1992 M’ Z?ZZ 4

Date Signature

RESPONDENT'S NAME: Wilson C. Lucom
260 No. Ocean Boulevard

ADDRESS :

Palm Beach, FL 33480

HOME TELEPHONE: (407) 655-0198

BUSINESS PHONE:




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

September 18, 1992

BY TELEFAX

E. Mark Braden, Esquire

Bill Schweitzer, Esquire
Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5304

RE: MUR 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Messrs. Braden and Schweitzer:

This Office is in receipt of your letter dated September 17,
1992, in which you have indicated that your firm is now
representing Concerned Voters and Wilson C. Lucom, Chairman, and
in which you have requested an extension of 20 days to supplement
your clients’ response to the Commission.

As you know, Mr. Lucom initially responded by letter
submitted on August 27, 1992. Mr. Lucom refused to comply with
the Commission’s discovery requests on the grounds that the
Commission’s investigation is without authority and is illegal.
The Commission treated Mr. Lucom’s response as a motion to quash
the Subpoena and Order, which it denied on September 15, 1992. By
same date, the Commission authorized this Office to institute a
civil action for subpoena enforcement in the United States
District Court absent full compliance within 5 days of
notification. Accordingly, if your clients wish to avoid subpoena
enforcement litigation, responses to the Commission’s Subpoena and
Order must be received by September 25, 1992.




E. Mark Braden, Esquire
Bill Schweitzer, Esquire
Page 2

With respect to your request to submit a supplemental
response to the Commission’s reason to believe findings, this
Office has granted the requested extension. Accordingly, your
response is due on October 1, 1992. If you have any questions or
wish to discuss this matter further, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at

(202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel
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P.O. Box 404
Washington, D.C. 20818
(301) 229-1897

WILSON C. LUCOM September 17, 1992
Chairman

FEDERAL ELECTIONS COMMISSION
999 BE Street, N.W.
Washington, D.C. 20463

olLdd 13 We3034

03AI333d

Gentlemen and Gentlewomen:

Re: MUR 3579

CEHd 12482

NOIS SIH02

o
Reference is made to SS. 437g. " Enforcement. (3) (B) Any
notification or investigation made under paragraph (2) shall not be
made public by the Commission or any other person without the
written consent of the person receiving such notification or the
person with respect to whom such investigation was made."

In conformance with this Regulation, we are hereby specifically
giving the Federal Elections Commission written consent to make
this case public (MUR 3579). We understand the Chief Deputy of

Senator Connie Mack telephoned inquiring about this case and was
told it was confidential. No longer is this case to be kept
confidential but it is to be made public; therefore, when Mr. Rich
again calls please give him all such information.

Also, if any newspapers call inquiring, kindly give them the
pertinent details.

Thank you.

Yours truly,

cc: Senator Connie Mack w /Z ;Q - B

Att: Mr. John Rich
Deputy Chief
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September 22, 1992

VIA TELECOPIER

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW

Room 657

Washington, DC 20463
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ATTENTION: Xavier K. McDonnell, Esq.

1SN

97 :
NOISSINWGT NoiL-

RE: MUR 3579 Concerned Voters

Wilson C. Lucom, Chairman

Dear Mr. Noble:

This letter is written pursuant to a telephone
conversation with Mr. Xavier K. McDonnell of yesterday. This is

a request to delay until October 1, 1992 any civil action for
subpoena enforcement in the United States District Court.

As indicated in our telephone discussion and September
17th correspondence, we have been recently retained by Mr. Lucom
in this matter. Following a review of this issue, and discussion
with our client, it may be possible to avoid any civil action for

subpoena enforcement.

Although I cannot assure that our client will comply

with your request for documents, the delay requested is minimal
in comparison to the resources that would be involved in a civil

suit to enforce a subpoena.
We look forward to your response in this matter. If

you should have any questions regarding our request, please do
not hesitate to contact my office.

Very truly yours,
W Wi W\ S5
William H. Schweitzer

WHS/rch
cc: Mr. Wilson C. Lucom

HousTon, Texas Lonc BeacH, CALIFORNIA Los Ancgies, CALIFORNIA OrLANDO, Flosesa

OO0 CoLumsus, Owo Denvar, COLORADO
(310) 432-2827 (213) 624-2400 (407) 649-4000

CLEVELAND,
(216) 621-0200 (614) 228-1541 (303) 861-0600 (713) 751-1600




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

September 23, 1992
BY TELEFAX

Bill Schweitzer, Esquire
Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5304

MUR 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Mr. Schweitzer:

This is a follow up to our recent telephone conversations and
in response to your letter of September 22, 1992. The designation
of counsel form you provided indicates that you have been
representing Wilson Lucom and Concerned Voters since September 14,
1992. VYesterday, we received a letter directly from Mr. Lucom

notifying the Commission of his desire to waive confidentiality
pursuant to 2 U.S.C. § 437g(a)(12)(A). Given our responsibility
to communicate through counsel, this Office cannot take any action
regarding Mr. Lucom’s waiver request. We would appreciate

your advising your client that all future communications should be
made by or through you and your firm.

In your letter, you request a delay until October 1, 1992,
for enforcement of the Commission’s Subpoena and Order, which was
issued August 13, 1992. However, you indicate that you cannot
assure this Office that your clients would comply with the
Subpoena and Order if the extension was granted. 1In light of the
time that has already elapsed since the Subpoena and Order were
issued and your inability to represent that your clients will
eventually comply, this Office cannot grant the extension
requested. If you have any questions, please call me at (202)
219-3400.

Sincerely,

Yos, KMWW
Xavier K. McDonnell

Attorney

cc: E. Mark Braden, Esquire




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

October 1,

BY TELEFAX

Mark Braden, Esquire

Bill Schweitzer, Esquire
Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
washington, D.C. 20036-5304

RE: MUR 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Messrs. Braden and Schweitzer:

This letter is to confirm that, at your request,
representatives of the Office of the General Counsel will meet
with you and Mr. Lucom Friday, October 2, 1992, at 3:30 P.M. to
discuss the above-captioned matter. The meeting will be held at
the Office of the General Counsel, located on the Sixth Floor of
999 E Street, N.W., Washington, D.C. If there are any changes or
if you have any questions, please contact me at (202) 219-3400.

Sincerely,

\ A A /C“ﬂ,ié)nlé(///

Xavier K. McDonnell
Attorney
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wlLSON C. LUCO‘ oO6L HCEE
260 North Ocean Blvd.

Palm Beach, Florida 33480
407-655-0198
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October 1, 1992

114 Wd 2- 13026

ROISSIHML

Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, DC 20036

Attention: Mr. Schweitzer
Re: MUR 3579
Dear Mr. Schweitzer:

By this letter, I am authorizing you to notify the Commission in

writing that I wish the investigation on this matter not remain
confidential in accordance with 2 U.S.C. Section 437g(a) (4) (B) and
437g(a) (12) (A). Please promptly notify the Commission of my
request.

Thank you for your assistance.
Very truly yours,
WILSON C. LUCOM

WCL:bgVv
Enclosure (Affidavit)
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SHOULD THE PRESIDENT

‘m—!c_ .02 i)

OF THE UNITED STATES >
BE OF HIGH MORAL CHARACTER? ..

The Uniled States Is still a Vut country and
the leader of the Free World. Yes, the leader of
the Free World should be a mar: of high mora
character. A country that does not have high
moral values will eventually self-destruct or
become a second-rate naticn. The U.S. must
be prevented from seif-destructing
or becoming a second-rate nation.

The president of our country is regarded as
a role model by the majority cf our citizens. It
the president coes not have high moral
values, some of our citizens may lower their
own moral vaiues 1o (those of our president's.
That is why the moral character question is
legitimate and must be discuesed in advance.
This high moral character standard must be
applied to all candidates.

There le no malioe intended towards any
candigate. It Is in keeping with the First .
Ameandment to robu iscuss the
qualifications of any candidate for high
office. | do not expressly advocate the dafeat
or election of any candidate. aliy, | 60
What) am &8King @ et ihe QuAcaION of
tiama s ion
character of the candidates to hold high office
be discussed as protecied by the Firs
Amendment of the Constitution.

When a man voluntarily seeks high pubiic
office his private life /s no ‘onger private but
open to the examination of the voters he Is
asking to vote for im Only after full
disclosure and inspection of his qualifications
by the voters will the voters know what is his
moral character — high or low. Clinton refuses
to answer and to be heid to thie high moral
standard.

Gary Hart was originally thougnt to ba of
high moral characte”. He had t¢ quitin
disgrece. Clinton should be held to the same
righ moral standards as was Gary Har

Clinton first denled Gennifer Flowers was
his mistreas saying she was just a good friend,
Later he changed his story and said. in effect,
it was none of the voters’ business whether or
not he was an adulterer. At a raily a young
man asked him pointblank if he was an
adulterer. Chinton first repl-ed he was tired of
being held to a double s:andard. Then he
replied that he was not going to answer the
question of whether he was an adulterer. You
have a right to know.

Genniter Fiowers, Clinton’s mistr
aocording to her, made tape recordings of
their intimate telephone conversati A
According tc the transcript of these ne
con 8, Flowers an 0 H
sex act. She saig Ciinton replied, *Well.you
can 1o/l them (reporters) that if | don't run for
president.” If ‘rue, this shows low moral
character. From the tra of theae
conversatiors it sounds as though Gennifer
Flowers was Clinton's mistress while he was
married to his wile Hillary.

It iy shocking but true, virtually none of the
major media: The New York Times, The
Wuhlmn Post, Los Angeles Times, NBC
News, News, CBS News, Assoclated
Press, United Press International, CNN or
I.m Live wiil ask Clinton if he 19 an
adulterer. A reporter asked the
candidate President Bush, and his wite, if he was
an adulterer, whioh he vehemantly denied

They congider the question of Clinton's
#leged draft evasion a leg:timate question to
2ho.raisod because it goes 10 his moralt .

racter. 'I'h.y when they .
contend that adu m o to the moral
character of a man. Alleged adultery is a far

reater legitimate question than draft evasion.

ot the major media and the taik shows do not
have the guts 10 put this question to Clinton. if
President Bush was asked this question surety
it must be ‘judqod a legitimate question to ask
William Clinton. Yet the media refuse to
acknowiedge this.

The major media group Is '0 be severely
condemned for not doing sc. They have a duty
to ask Clinton if he was an adulterer. They also
have a duty, as they did with Gary Hart, t0
investigate in depth Gennifer Fiowers and her
tape recordings of her telephone conversations
with Clinton. heY should report 10 you, the
voters, the sexua! act described on the 1apes,
without any aditing, If this act is too offensive to
modesty or decency. then he is not of high moral
character and he shou:c quit as Gary Hart quit.

Write to any one of these news media
damanding they public'y ask cangidate Clinton
whether he was an adulterer, 'was Gennifer
Fiowers his mistreas, and his attitude towards
the Flowers tapes. in not asking these legitimate
Guestions of Clinton the media are failing in their
duty to thelr readers, 'isteners and viewers, and
to you — the votars. Write today.

Wiison C. Lucom
A DEMOCRATIC CONCERNED YOTER
P.O. Box 2487
Palm Beach, Florida 33480

Discialmer: This ac s not authorized by or paid for by any candidate or any commitiee representing such: canddate. it
is authorized and pawa for antirgly by me, Wiison C. Lucom, 8 Democratic voter, whe lirmly nelleves the votess have a
righ: «c know ard d'scuss the quallication of moral character of the presidentiai candidates | am sperding my own

money $0 the major media will finally do thei job, which they have rat dene to date.

== - ~ . 3
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STATE OF FLORIDA )
YiiGinn
COUNTY OF PALM BEACH)

I, WILSON C. LUCOM, after being first duly sworn, depose and

. 4% I drafted the advertisement published in the August 11th

Hashington Times with the heading “Is Bill Clinton an Adulterer and
Liar?*

2. I paid all costs associated with the drafting and

placement of this advertisement.

- It vas not drafted or placed in cooperation, consultation
or concert with any candidate or agent. The advertisement was not
the result of any request or suggestion of any candidate or their
agent.

4. The advertisement was not intended to expressly advocate
the election or defeat of any candidate.

L 18 I had no knowledge or reason to believe that this
advertisement could be viewed as conflicting with any federal law.

6. I had no knowledge or reason to believe that any federal
statute might require a disclaimer specifically, stating who paid
and/or authorized the advertisement.

T It was my belief that the First Amendment guarantses of
freedom of speech permitted me to freely comment on public issues

without regulation by any government agency.

FURTHER, AFFIANT SAYETH NAUGHT.

U Lol { e

WILSON C. LUCOM

Subscribed to before me this 1lst day of October, 1992

My commission expires:
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October 2, 1992

VIA HAND DELIVERY

1<

NOISSIRKG.

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, DC 20563

Attention: Xavier K. McDonnell, Esquire

Re: MUR 3579 Concerned Voterg/Wilson C. Lucom
Dear Mr. Noble:

This letter is written in response to your letter dated August

18, 1992 from the Federal Election Commission ("Commission”") to
Concerned Voters, c/o Wilson C. Lucom. In your letter, you stated
that the Commission had found reason to believe that Concerned
Voters, and/or person(s) unknown had violated 2 U.S.C. § 441d of
the Federal Election Campaign Act of 1971, as amended ("Act").
With your letter, you enclosed a factual and legal analysis which
formed the basis of the Commission's initial finding.

This matter is generated from an advertisement (see Attachment
A) published in The Waghington Timeg on August 11, 1992, which
contains no statement explicitly stating the name or organization
which paid for and/or authorized the advertisement. Your office's
analysis states that the advertisement clearly identifies Bill
Clinton as a presidential candidate and expressly advocates his
defeat. The analysis concludes with the 1line: "Accordingly,
because the advertisement lacked a disclaimer there is reason to

believe that Concerned Voters and/or person unknown, violated 2
U.S.C. § 441d(a)."

CreEvELAND, OHIO Cowmsus, Orio Devver. Coorapo Houston, Texas Lonc Beacy, CaLPoRNIA Los AncEizs. CALIFORNIA Orranno, Fuomma
(2186) 621-0200 (614) 228-1541 (303) 861-0600 (713) 751-1600 (310) 432-2827 (213) 824-2400 (407) 640-4000




Lawrence M. Noble, Esquire
October 2, 1992
Page 2

Mr. Wilson C. Lucom drafted the advertisement published in the
Au?ust 11th edition of The Washington Times. Mr. Lucom personally
paid for all costs associated with the drafting and placement of
the advertisement. Mr. Lucom also placed a somewhat similar
advertisement on September 15, 1992 in The Washington Times (see
Attachment B). These advertisements were not drafted or placed in
cooperation, consultation or concert with any candidate or their
agent. These advertisements are not the result of any request or
suggestion of any candidate or their agent.

The factual and legal analysis provided with the Commission's
letter was neither lengthy nor complex. This is not a Matter Under
Review ("MUR") that should involve extensive factual investigation.
There are no factual disputes. The sole issue confronting the
Commission in this MUR is whether the advertisement paid for by
Mr. Lucom in the August 11th edition of The Washington Times was
required to have a disclaimer under the Act and the Commission's
regulations. The Act provides in part that " [w]henever any person
makes an expenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate," the communication should clearly state who
paid and/or authorized the communication. 2 U.S.C. § 441d(a); 11
C.F.R. § 110.11(a) (1).

The Act does not authorize the Commission to be a general
regulator of political disclosure, nor could the Commission perform
such a function without conflict with the First Amendment. The
Commission's regulations and the Act can only reach communications
that expressly advocate the election or defeat of a clearly
identified candidate.

The respondent does not contend that a clearly identified
candidate is not present in the newspaper advertisement. Bill
Clinton is identified in the advertisement by name and as a
presidential candidate. The issue is whether the advertisement
"expressly advocates" the election or defeat of candidate Clinton.

The specific language of the Act's section in question finds
its origin in Buckley v, Valeo, 424 U.S. 1 (1976). For the Act to
be constitutional in light of its significant impact on fundamental
First Amendment rights, the Supreme Court required it be
interpreted narrowly. The Supreme Court limited its restrictions
on political communications to those that in "express terms"”
advocated the election or defeat of a clearly identified candidate
for federal office. The Court went on to specifically describe
what expressed terms of advocacy were; "communications containing
express words of advocacy of election or defeat, such as 'vote




Lawrence M. Noble, Esquire
October 2, 1992
Page 3

for,' ‘'elect,' ‘'support,' ‘'cast your ballot for,' ‘'Smith for
Congress,' 'vote against,' 'defeat,' 'reject.'"™ Buckley, 424 U.S.
at 44 n.52. The direction of the Supreme Court was explicit to
Congress and the Commission. Any statute must be narrowly drafted
and interpreted. The discussion of public issues and debates on
the qualifications of candidates are integral to the operation of
our system of government as established by the Constitution. The
First Amendment affords the broadest possible protection to discuss
political expressions in order to assure the unfettered exchange
of ideas for the purpose of political and social changes desired
by the people.

Does the advertisement contain words expressly advocating the
election or defeat as delineated by the Supreme Court in Buckley?
A comparison shows that none of the expressed advocacy language
listed in the Buckley footnote appears in this advertisement, nor
does the advertisement contain their synonyms. This advertisement
is not a clever use of a thesaurus to avoid any "magic" words with
language that still conveys an "expressed advocacy" of election or
defeat.

The advertisement does expressly advocate action. It asks the
reader to write or call their local newspaper editor to insist that
they call for an investigation of audio tapes made by Gennifer
Flowers and the Flowers affair. It specifically advocates that
Governor Clinton quit his campaign for President. The
advertisement advocates that "[I]Jt is time the major media
voluntarily started a thorough investigation of the matter of
candidate Clinton's affair." These are all expressed advocacy of:
(1) action by the media, (2) communications to the media and (3)
action by Governor Clinton. There is no request that anyone vote
for Mr. Clinton or vote for President Bush. There is no request
to elect anyone. There is no request to support any candidate.
There is no request to cast your ballot for any candidate. There
is no suggestion of advocacy of Bush for President. There is no
vote against Clinton language. There is no defeat Clinton
language. There is no reject language. Contrary to the General
Counsel office's analysis there is no language in the advertisement
that expressly advocates Clinton's defeat. The Supreme Court in
Buckley properly expressed its significant concern that the
distinction between discussions of issues and candidates may often
dissolve in practical application, so a "bright line test" is
required in order to subject any speech to government regulations.

Of course, Buckley was not the Supreme Court's last occasion
to address this issue. In Federal Election Comm'n v. Massachugetts
Citizen for Life, Inc., 479 U.S. 238, 249 (1986), the Supreme




Lawrence M. Noble, Esquire
October 2, 1992
Page 4

Court reiterated to the Commission its position as to what
constitutes expressed advocacy. The court stated: ¥
adopted the 'expressed advocacy' requirement to distinguish
discussion of issues and candidates from more pointed exhortations
to vote for particular persons. We, therefore, concluded in that
case that a finding of 'expressed advocacy depended upon the use
of language such as 'vote for,' 'elect,' 'support,' etc., Buckley,
supra at 44, n. 52. In gi;izgna_jg;_Liﬁg the Court determined
that an expressed advocacy occurred when a publication urged voters
Lo vote for pro-life candidates and then identified and provided
photographs of specific candidates fitting that description. The
General Counsel's analysis cites this case for the proposition that
Mr. Lucom's advertisement is expressed advocacy. Yet, Mr. Lucom's
Washington Times advertisement has no vote for language. No
exhortation to vote for any candidate appears in this Washington
Times advertisement.

The General Counsel office's position in their initial
analysis of this matter is striklngly familiar to their flawed
position in

, 616 F.2d 45 (2d Cir. 1980). The Second

Circuit recognized that the history of the Act
"clearly establish that, contrary to the
position of the FEC, the words 'expressly
advocating' means exactly what they say. The
FEC, to support its position, argues that
'[tl]he TRIM bulletins at issue here were not
disseminated for such a limited purpose' as
merely informing the public about the voting
record of a government official. FEC Reply
Brief at 4 (emphasis supplied). Rather, the
purpose was to unseat 'big spenders.' Thus,
the FEC would apparently have us read
'expressly advocating the election or defeat®
to mean for the purpose, expressed or implied,
of encouraging election or defeat. This
would, by statutory interpretation, nullify
the change in the statute ordered in Buckley
v. Valeo and adopted by Congress in the 1976
Amendments. The position is totally
meritless."

Central Long Island Tax Reform, 616 F.24 at 53,

The General Counsel also cites Federal Election Comm'n v,




Lawrence M. Noble, Esquire
October 2, 1992
Page 5

, 807 F.2d 857 (9th Cir. 1987), cert. denied, 484 U.S. 850
(1987) as supporting their interpretation that the Act reaches this
particular advertisement. Arguably, the Ninth Circuit 4id take a
more expansive interpretation of expressed advocacy than have other
Federal Appeals courts; galternatively gee
'n, 928 F.2d 468 (1st Cir.), cert, demied, 112 S.Ct.
]

79 (1991);
Women, 713 F. Supp. 428 (D.D.C. 1989), but even the language of the
Furgatch opinion does not reach this advertisement. The

court wrote "speech is ‘'express' for present purposes if its
message is unmistakable and unambiguous, suggestive of only one
plausible meaning. Second, speech may only be termed advocacy if
it presents a clear plea for action, and thus speech that is merely
informative is not covered by the Act. Finally, it must be clear
what action is advocated. Speech cannot be 'express advocacy of
the election or defeat of a clearly identified candidate'’ when
reasonable minds could differ as to whether it encourages a vote
for or against a candidate or encourages the reader to take some
other kind of action."™ Furgatch, 807 F.2d at 864. Mr. Lucom's
advertisement is not ambiguous as to the action it urges its
readers to take. It urges them to write or call their local
newspaper editor to call for an investigation of "these tapes and
the Flowers affair." The advertisement asks Governor Clinton to
withdraw like "Gary Hart did."

Surely, this is not the time for the Commission to undertake
another misguided mission to expand its jurisdiction to include
discussions which do not specifically advocate the election or
defeat of a candidate. As Chief Judge Kaufman wrote concurring in

Central Long Igland Tax Reform:

If speakers are not granted wide latitude to
disseminate information without government
interference, they'w1ll 'steer far wider of the
unlawful zone. Speiger v. Randall, 357 U.S.
513, 526, 78 S.Ct. 1332, 1342, 2 L.Ed. 24 1460
(1958), thereby depriving citizens of valuable
opinions and information. This danger is
especially acute when an official agency of
government has been created to scrutinize the
content of political expression, for such
bureaucracies feed upon speech and almost
ineluctably come to view unrestrained
expression as a potential "evil" to be tamed,

muzzled or sterilized. United States v.
National Committee for Impeachment, 469 F.2d
1135, 1142 (2d Cir. 1972). Accordingly, it is
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not completely surprising that the FEC should
view the content of defendants' leaflet in a
substantially different light than the members
of this court.

The possible inevitability of this
institutional tendency, however, renders this
abuse of power no less disturbing to those who
cherish the First Amendment and the unfettered
political process it guarantees. Buckley v,
Valeo, supra, imposed upon the FEC the weighty,
if not impossible, obligation to exercise its
powers in a manner harmonious with a system of
free expression. Our decision today should
stand as an admonition to the Commission that,
at least in this case, it has failed abysmally
to meet this awesome responsibility."

Central Long Island Tax Reform, 616 F.2d at 54-55.

The courts' directions are abundantly clear that the
Commission should 1limit its Jjurisdiction to communications
"expressly advocating election."

Even though he believes that this type of issue discussion is
outside the Commission's jurisdiction, Mr. Lucom has decided to
voluntarily place a disclaimer in any similar future
advertisements. (See attachment B) Mr. Lucom intends also to file
a report of his disbursements for such advertisements in a form
that is consistent with the Commission's regulations (11 C.F.R. §
109.2) even though he continues to believe that the Commission's
regulations have no applicability to his actions.

Mr. Lucom had no knowledge that any federal statute could be
interpreted as imposing any restrictions on the advertisement he
drafted and placed in The Washington Timegs. Even if the Commission
had jurisdiction over the advertisement a vigorous enforcement
proceeding is not appropriate since the failure to place a
disclaimer in the advertisement was not a knowing or willful act
by Mr. Lucom.
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Conclusgion

This MUR should be promptly closed by the Commission without
further action.

Very truly yours,
William H. Schweitze

<7447,

E. Mark Braden

WCS.EMB. lucom.Response.Ltr




WASHINGTON TIMES
8/11/92 - P. A5

IS BILL CLINTON AN ADULTERER AND LIAR?

The burning question is: Did Bill Clinton have
an affair with Gennifer Flowers? First Clinton de-
nied the affair saying that he and Plowers were just
good friends. Later on he changed his position.
When asked by a young man in the ssdisace at a
rally if be, Clinton, was an adulterer, Clinton
replied he was tired of being held %0 a double
standard. That he was not going 10 answer that
question. That it was none of the young man's
business.

Another presideatial candidate, Gary Hart, was
held to the same exacting standard for the presi-
dency. Hart denied he was an adulterer and a liar.
When the media proved Gary Hart was both an
adulterer and a lier, Hart resigned in diagracs.

Shouldn’t the same exacting ssandard also be
spplied 0 Clinton? This standard should be ap-
plied 10 all presidential candidates, not just 10 Gary
Hart. All candidases should be held accountable o
the voters.

So the question left © be answered: Is Bill
Clinton actually an adulterer?

Here is the answer.

Gennifer Flowers stated that though Clinson
was married, she was Clinton's mistress for twelve
years. She made tape recordings of the intimate
A transcript of these tapes re veals that Clingon per-
formed certain sexual acts with Flowers. The lan-
guage used was too obscene to print in & family
newspaper.

Whea he refused to answer the young man's
Juestion as to whether or not he was an adulterer,
Clinton was in effect saying it was none of your —

the voters’ — business. Imagine a presidential

candidate saying thet it was none of the voters'
business whether or not he was an adulterer.

The offics of the presideacy demands that only -
men of high moral character be elected 10 that =
offics. nummm«map&"
dential candidate is an adulterer. There are enough
men or womea in the United States of high moral —
character 1 be President without having an adul-
torer and liar. Clinton is a liar because he first
denied that he had the affair with Flowers. Then be
took the “Fifth Amendmeat.” No candidate taking
the “Fifth™ should be parmitied 10 be President.

A beauty queen also said she had an affair with

¢-130¢6

NOISSINNO) KOiLo 5 |

Clinson. He hired privam investigators and s law

firm 10 attemnpt to destroy her credibility. (Remem-
ber how the columnists condemned Perot for hiring
investigators — how the media have a double sen-
dard) Because in the end, it was his word against
her ward, she could not prove they had an affair —
even though they might have.

But the Gennifer Flowers affair is differeat. She
can prove her affair by her having made tapes of
their talks. These tapes prove this affair between
Clinson and her beyond a shadow of a doubt. Clin-
ton must withdraw just like Gary Hart did.

So far, the press and TV have generally re-
mained silent about these tapes. Itis time the major
media voluntarily started a thorough investigation
of the matter of candidate Clinton's affair.

Actnow — write or call your local newspaper
editor to insist he call for an investigation of these
tapes and the Flowers affair, Clinton should not be
allowed to get away with saying it is none of your
business whether or not he was an adulterer. He
should quit now. No adulterer and liar should be
President of the United States.

CONCERNED VOTERS

P.O. Box 40309
Washington, DC 20016

nmnm.m-uiudmmunmummmm.pw%.

'r
.
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The United Stasos is still a great
country and the Jeader of the Free World.
Yes, the leader of the Free World

B Ll g B
re; asa ty
of our citizens. lfdumzmdounu
have high moral values, some of our
citizens may lower their own moral values
10 those of our president’s. That is why the

character 1 is legitimate and
dmmm

When a man voluntarily seeks high
public office his private life is no
private but open to the examination of the
voters he is asking to vote for him. Only
after full disclosure and inspection of his
qualifications by the voters will the voters
know what is his moral character — high
or low. Clinton refuses to answer and to
be held to this high moral standard.

Gary Hart was ariginally thought to
be of high moral character. }Lliedwhen
he denied being an adulterer. He was
caught being an adulterer. He had to quit
in dis; . Clinton should be held to the
“H:: igh moral standards as was Gary

Clinton first denied Gennifer Flow-
ers was his mistress saying she was just a
good friend. Later he changed his story
and said, in effect, it was none of the
voters business whether or not he was an
adulterer. At a rally a young man asked
him pointblank if he was an adulterer.
Clinton first replied be was tired of being
held to a double standard. Then he replied
that he was not going to answer the ques-
tion of whether he was an adulterer. You
have a right t0 know.

question to ask
media refuse to acknowledgs this.

This major media is to be sevessly
condemned for not ao.'l'hzm
duty to ask Clinton if he was an '

in depth Gennifer
Flovm’sm(lha\'upe‘.Ie ings of her
telephone conversations with
They should report to you, the vosers, the
sexual act described on the tapes, without
any editing. If this act is too offensive 10
modesty or docency, then he is not of high
moral character and he should quit as Gary
Hart quit. ’

Write to any one of these news media
demandin ﬂwymbliclyukcandm
Clinton whether he was an adulterer, was
Gennifer Flowers his mistress, and his
attitude towards the Flowers tapes. In not
asking these legitimate questions of Clin-
ton the media are failing in their duty to
their readers, listeners and viewers, and 10
you — the voters. Write today.

Wilson C. Lucom
A DEMOCRATIC CONCERNED VOTER
P. O. Box 2467
Paim Beach, Florida 33480

Diaclalmer: This ad was not sathorized by or paid for by sy candidate or any commities repressnting such candidase. It was
suthorized for and paid fos entirely by Wilsom C. Lucom, a Democratic voser, who firmly belisves ths votsrs have a right »
know and discoss the qualification of moral characer of the presidential candidates. Ho is spemding his owa momsy 30 the
major media will finally do their job. which they have not dons 1o dase.

NUI‘SSM.\"\, )
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AFFIDAVIT

STATE OF FLORIDA ; MUR 3 57? AN

COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, duly authorized to

G Hd 113026

administer oaths and take acknowledgements, personally appeared
this day MR. WILSON C. LUCOM, Chairman of CONCERNED VOTERS, IlC-"_:
who after being duly sworn, deposes and says as follows:

1. I am personally acquainted with the facts set forth
herein.

2. I acted as Chairman of CONCERNED VOTERS, INC.

3. CONCERNED VOTERS, Inc. paid for the production and
placement of the advertisement with the heading "Is Bill Clinton an
Adulterer and Liar?" in the August 11, 1992 Waghington Times-

4. I used CONCERNED VOTERS funds to pay for the production
and placement of this advertisement. As an individual I
contributed $2,200 to CONCERNED VOTERS, INC. for the cost of this
ad. There was no other source of funding or contributions to
CONCERNED VOTERS, INC. This one advertisement is all the
advertisements we have placed in publications which refer to the
issue "Is Bill Clinton an Adulterer and Liar?" Governor Clinton’s
qualifications as issue advocacy were referred to incidentally as
part of this issue, should the president of the United States be of
high moral character. We have not placed this advertisement or any
variation in any other type of general public advertising.

5. I certify that the independent expenditures for the

advertisement described herein was not made with the cooperation

!
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or with the prior consent of, or in consultation with, or at the
request or suggestion of, a candidate or agent or authorized
committee of such candidate. Furthermore, these expenditures did
not involve the financing of, the dissemination, distribution or
republication,in whole or in part, of any campaign materials
prepared by the candidate or an agent or authorized committee of

the candidate.

FURTHER AFFIANT SAYETH NAUGHT.

WILSON C. LUCOM
Chairman
CONCERNED VOTERS, INC.

The foregoing instrument was acknowledged before me this lLIEdGY
of Ochota_e .~ 1992 by WILSON C. LUCOM, Chairman, CONCERNED
VOTERS, INC. who is personally known to, me.

LIC, STATEI%F FLORIDA

lon Expires:




AFFIDAVIT
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STATE OF FLORIDA )

)

COUNTY OF PALM BEACH )
BEFORE ME, the undersigned authority, duly authorized to

3 NOIL33 13 TVE3a3d
G3AI32 34

administer oaths and take acknowledgements, personally appeared

11:GHd €£113026

this day MR. WILSON C. LUCOM, who after being duly sworn,

deposes and says as follows:

1. I am personally acquainted with the facts set forth

herein.

o 2. I acted solely as an individual.

3. I personally paid for the production and placement of the

advertisement with the heading "Should the President of the United

States be of High Moral Character" in the September 15, 1992

Washington Times.
4. I personally paid for the producing and placement of the

advertisement with the heading "Should the President of the United

States be of High Moral Character?" in September 29, 1992 New York

Times.

5. I personally paid for the producing and placement of the

advertisement with the heading "Should the President of the United

States be of High Moral Character?" which is appearing in the

October 13, 1992 Washington Post.

6. I used my personal funds to pay for the production and

placement of these advertisements. There was no other source of

funding or contributions. These three advertisements are all the

advertisements I personally placed in publications which refer to




the issue "Should the President of the United States be of High

Moral Character." Governor Clinton’s qualifications were referred

to only incidentally as part of this issue. I, personally, have not

placed these advertisements or any variation in any other type of

general public advertising. In these advertisements I used the FEC

required disclaimer of my having no connections whatsoever with

any of the candidates or their committees.

7. I certify that the independent expenditures for the

advertisements described herein were not made with the cooperation

or with the prior consent of, or in consultation with, or at the

request or suggestion of, a candidate or agent or authorized

O committee of such candidate. Furthermore, these expenditures did

not involve the financing of, the dissemination, distribution or

republication,in whole or in part, of any campaign materials

prepared by the candidate or an agent or authorized committee of

the candidate.

FURTHER AFFIANT SAYETH NAUGHT.

WILSON C. LUCOM

The foregoing instrument was acknowledged before me this P-g day
of Ok , 1992 by WILSON C. LUCOM who is personally known to
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COUNSELLORS AT LAw

WasHINGTON Square, Surte 1100 « 1050 ConnecicuT AveNue, NW. ¢ Wasuineton. DC. 20036-5304 « (202) 861-1
Fax (202) 861-1783 + TEwLx 2357276
WriTer's Dmect DiaL NuMmeer (202) 861-1504

October 16, 1992

VIA HAND DELIVERY

General Counsel Office
Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

Attention: Xavier K. McDonnell, Esquire

Re: MUR 3579 Concerned Voters/Wilson C, Lucom

Dear Mr. McDonnell:

Enclosed with this letter is a copy of the check for the
purchase of the August 11, 1992 Washington Timeg advertisement with
the heading "Is Bill Clinton an Adulterer and A Liar?". I have
also enclosed an additional affidavit from Mr. Lucom which I
believe will clarify any remaining factual question which your
office may have relating to this matter.

It is my understanding pursuant to my most recent telephone
conversation that this check and the prior materials provided to
your office represent a full compliance with the Commission's
subpoena dated the 17th day of August, 1992, addressed to Concerned
Voters/Wilson C. Lucom, Chairman.

Since Mr. Lucom has fully complied with the Commission's
subpoena, we anticipate that you will vacate the Show Cause Order
of October 9th and will dismiss the District Court petition to
enforce the subpoena. If this is not accurate, please contact this
office immediately.

As I indicated in our conversation, it is our intention to
file a letter next week directed to the Commission £further
amplifying our client's position as to why the Commission should

CrEvELAND. OvIO Cowumsus. Owo DENVER. COLORADO Houston, TexAs LonG BeacH, CALIFORNIA Los ANGELES. CALIPORNIA Onrtanoo. Fros
(216) 621-0200 (614) 228-1541 (303) 861-0600 (713) 751-1600 (310) 432-2827 (213) 624-2400 (407) &
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Mr. Xavier K. McDonnell, Esquire
October 16, 1992
Page 2

take no further action in this matter. Should you have additional

questions regarding this matter, please do not hesitate to contact
me.

Thank you for your cooperation.

Sincerely,

e

E. Mark Braden
EMB/bses

cCc: Mr. Wilson C. Lucom




AFFIDAVIT
CITY OF WASHINGTON )
DISTRICT OF COLUMBIA ;

BEFORE ME, the undersigned authority, duly authorized to
administer oaths and take acknowledgements, personally appeared
this day MR. WILSON C. LUCOM, Chairman of CONCERNED VOTERS, INC.
who after being duly sworn, deposes and says as follows:

1. I am personally acquainted with the facts set forth
herein.

2, I acted as Chairman of CONCERNED VOTERS, INC.

3. CONCERNED VOTERS, Inc. was formed for the express purpose
of promoting political ideas and not to engage in any commercial
business activities.

4, I, Wilson C. Lucom, am the sole shareholder of Concerned
Voters, Inc. There are no other shareholders or other persons
affiliated so as have a claim on assets or earnings or other
economic disincentives for disassociating themselves from Concerned
Voters issue or political activities.

5. Concerned Voters, Inc. was not established by a business
corporation or labor union and has not accepted contributions from
such entities. I personally have been the sole source of funds for
Concerned Voters, Inc.

FURTHER AFFIANT SAYETH NAUGHT.

g

Wilson C. Lucom
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COUNSELLORS AT LAW

WASHINGTON SQUARE. SUTTE 1100 « 1050 ConnacTicuT Avenue, NW. ¢ WasHineron, DC. 20036-5304 « (202) 861-1500
Fax (202) 861-1783 + TeLEx 2357276
WrTER'S Dmact Dial. NuMBER (202) g861-1504

October 21, 1992
VIA HAND DELIVERY

General Counsel Office

Federal Election Commission
999 E Street, N.W.
Room 657

Washington, D.C.

an WY 12 13026

20463

Attention: Xavier K. McDonnell, Esquire

Re: MUR 3579 Concerned Voters/Wilson C. Lucom
Dear Xavier:

Pursuant to our telephone conversation of this afternoon, I
am providing you with some of the additional information you
requested. Concerned Voters, Inc. is a Delaware corporation. The
date of incorporation was June 6, 1990. As of Monday, October 19,
1992, Concerned Voters, Inc. received $372 for transcripts; $282
in checks, $90 in cash from 94 persons.

I understand that our only outstanding remaining subpoena
issues regard:

Lo Whether Mr. Lucom/Concerned Voters purchased or payed for
any other advertisement which contain the name
federal candidate since January 1, 1992.

of Concerned Voters registered agent.

of a
Name

Copy

of documents relating to the advertisement other
than

the check already provided.

Copy

of Articles of Incorporation,
etc.

By-laws, Directors,

It is my understanding that providing these items will
complete compliance with the Commission's subpoena to
Lucom/Concerned Voters.

If this information will not, please
provide specific additional guidance.

Creverann, Owio Couumsus, Owio Denver. Couomano Houston, TexAs LonG BeacH, CALIFORNIA Los AnceLss, CALIFORNIA Orianno. FLorma
(216) 621-0200 (614) 228-1541 (303) 861-0600 (713) 751-1800 (310) 432-2827 (213) 624-2400 (407) 649-4000




As to the FEC Form 5 provided to your office signed by Mr.
Lucom, I am endeavoring to determine whether there are modification
of this form which Mr. Lucom would be willing to make to meet your
request. Upon determination of his position, if appropriate, I
will provide you with a modified FEC Form 5. At that time, I
intend to provide a statement to the Commission as to why if it
rejects Mr. Lucom's legal position the Commissioners should in the
alternative determine that this is not a matter which would be
appropriate for further action by the Commission.

I look forward to resolving this matter in the near future.

g7

E. Mark Braden
EMB/bss

¢c: Mr. Wilson C. Lucom

1735\EMB\84643\92001\FEC.LTR
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October 23, 1992

VIA HAND DELIVERY

General Counsel Office
Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

Attention: Xavier K. McDonnell, Esquire

Re: MUR 3579 Concerned Voters/Wilson C. Lucom

Dear Xavier:

Pursuant to our discussions, enclosed is a copy of FEC Forms
S with the modifications suggested by your office. Mr. Lucom/
Concerned Voters has neither purchased nor paid for any advertising
which contained the name of a federal candidate since January 1,
1992 other than those indicated on the FEC Forms 5 enclosed.

Also enclosed are the documents relating to the August 11th
Washington Timeg advertisement and from the Delaware Secretary of
State, the corporate records requested pursuant to your subpoena.
Corporation Trust is the registered agent. It is my understanding
that these items will complete compliance with the Commission's
subpoena to Lucom/Concerned Voters. Please call to confirm. Thank
you for your cooperation in this matter.

Siniji;%é%ﬁ%::/

E. Mark Braden

EMB/bss
Enclosures

cc: Mr. Wilson C. Lucom

CLEVELAND, Cowmsus, Oxro Denver, CoLoRADO HousTton, TexAs LonG BeACH. CALIFORNIA Los ANGELES, CALIFORNIA OrLaNDO, Frossm
(216) 621-0200 (614) 228-1541 (303) 861-0600 (713) 751-1600 (310) 432-2827 (213) 624-2400 {407) 6404008
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MWHICM'
(To Be Used by a Person Other Than a Political Committes)

(Soe lnswructions on Reversy Side)

1. s)Neme Concerned Voters, Inc. (o) Occupstion Chairman,
Wilaon C. Lucom Concerned Voters

(b) Addres 2. \dentification Number
Post Office Box 40309

Tc) City, State and 2IP Code 3. is this Report an Amendment?
O ves xno

(d) Name of Employer

4. TYPE OF REPORT (chack appropriate bones):
(s) O April 18 Quarterly Report O Tweifth Day Repertpreseding . elestionon_
Q July 18 Querterly Report in the Sww of

O October 18 Quarserty Repert O Thirtieth Dey Report following the Geners! Riecien on

O Jsnuary 31 Yesr End Report in the Stte of
O July 31 Mid Yeer Report *
8. This Report cevers the period - rmom: July 16, 1992 THROUGH: October 15, 1992

. e b CONTRIBUTION(S) RECEIVED .
Pull Neme, Meiling Address and 2P Keme & Ossupstion
_Smployer

Wilson C. Lucom Self-Employed rivate Investor | 7/31/92

260 N. Ocean Boulevard
Palm Beach, FL. 33480

7. g b = EXPENDITURE(S) MADE
Full Name, Meiling Address and 2IP Code Purpes of Do Month, Amount
of Payes lm_ Dey, Yeer)
AD

Wilson C. Lucom,

Chairman
PO Box 40309 Washington
Washington, DC 20016 Times

8/11/92 |$2,200.00 Huu Clinton/President*

#MR. LUCOM|BELIEVES THAT THE IUSSION OF THE
QUALTFICATIONS OF PRESIDENT

8. Total Contributions

9. Total Expenditures

Under pensity of perjury | certify that the independent expenditures reported
herein were not made with the cooperation ar with the prier conesnt of, or in
consultation with, or st the request or suggestion of, 8 candidew or agent or
suthorized committes of sush eandidete. Furthermere, thess expenditures did
MtM\f.tmﬂm.‘.ﬂ‘m.MU“W.in
whole or in part, of sny eampeign meterisis prepared by the candide® or WE’P””]‘“"”' 19951

an agent or suthorized commitwe of the 3 -

o W %}? ” . {Notary Public)
_L@' - L L £ L

AL £ PUETIR e

/

NOTS: mmum.m.auwnmwumni.'nmmzmmmmmmnmmwdzus.c.un.

For further infermetion cantost: Any information reportad herein mey not be capied for ssie
Fedursl Election Commission or use by any person fer the purposes of seliciting contribu-
letmmﬂ-.% tions or fer eny other commarcisl PUrPese except that the
Lossl 2024000000 19 - 34QH risre and addrem of env political coMMiTIee May be used 10

s : solicit contributions from such commitiss.
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OF INDEPENDENT _
CONTRIBUTIONS RECEIVED
(To Be Used by a Person Other Than a Political Committes)
See instructiont on Reverm Side)
. (s) Name {e) Oecupetion
WILSON C. LUCOM PRIVATE INVESTOR
b) Address 2. identification Number

318 P.0. Box 2467 138-18-4434
i) City, State and ZIP Code 3. 1t this Report en Amendment?

Palm Beach, Florida 33480 O ves &xNO
(g) Name of Employer

SELP-EMPLOYED

. TYPE OF REPORT (check appropriate boxes):
ta) O April 18 Quarterly Report O Tweitth Oey Reportpreceding___________ electionon
O July 18 Quarterly Aeport in the Sue of

O October 18 Querterly Repert O Thirtieth Doy Report follewing the Geners! Tiection on

O Jenusry 31 Year End Report in the State of
O Juiv 31 Mid Yesr Report .

This Resort coven the period — PROM: ju1y 16, 1992 THROUGH: gopober 15, 1992

CONTR (8) RECEIVED
o Contributor Emplover Dey, Yeer)

NONE

7. EXPENDITURE(S) MADE
of Peyes Day, Yesr) (Digtrien, State) of Federsl
[V

Wilson C. Lucom
Washington Times 09/15/92 § 3,900.00 Bill Clinton/President#
New York Times 09/29/92 §15,844.50 - " .
Washington Post 10/13/92 B 5,292.00 " " "
Washington Post 10/16/19 § 5,292.00 " " "

GQOM BELIE THAT THE| DISCUSSION OF THE
CATIONS OF| PRESIDENT

8. Total Contributions

9. Totsl Expenditures

herein wers not mede with the cooperstion or with the prier consent of, or in e D’L
consultation with, or at the request or suggestion of, 8 candidete or sgent or e 53 ,1..2_
suthorized committee of such esndidets. Furthermare, these expenditures did

not involve the financing of, the disemination, distribution er republication, in My Commission Expires:

whole or in part, of any campeign matirisls prepered by the candidete or e 5
an agent or suthorized commitme of the candidsw. : My Commiston Expires June 30, 199§ ‘9'9 o
Notary Public)

” - ," e
\_(“/fé_'_L_“ R 22 &9
2 SIGNATURE _ Osty
~‘.7f?‘dv'79/‘£/ (e C.Leeo 7 -
NOTE: Sulfmissien of falss, errenseus, or incemplets information may subject the Derson signing this report to the penaities of 2 U.S.C. 437,

Unaer pensity of perjury | certify thet the indspendent expenditures reported &muz\:m omwbeonmeme _ L 3K
devot SC(

Feor further information contast: Any information reperted herein may not be copied for sele
Feders! Election Commissien or use by eny pereen fer the purpesss of soliciting contribu-
'r.u!mmzuo& tiens ar for eny other commerciel PUrPose except that the
Losel 202400008 219 - 3¢/QH fiarhe and address of eny political COMMItIee mey be used to

. solicit contributions from such cemmitiee.
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CERTIFICATE OF INCORPORATION W
or Seangvany ov gravy

CONCERNED VOTERS, .INC. 2 fﬂb'1

The name of the corporation ie

o | 1.’-.‘13'\]]-‘!

l.

CONCERMED VOTERS, INC.

2. The addreses of its registexred office in the State of Delaware is
Corporation Trust Ceuter, 1209 Orapge Street, in the City of Wilwington,

County of WMew Castle. The name of ite registered ageut at such addrese s
The Corporation Trust Company.

3. The nature of the business or purpeses to be conducted or
promoted is to engage in any lavful act or activity fox which corporations
ney be organized under the Generel Corporation Law of Delaware.

4.

1G:h Hd £2 13026

The total number of sharese of stock which the corporation shall
have authority to issue is Six Hundred (€00) and the per valuo of each of

such sharos is One Dcllar ($1.00) amcunting in the aggregate to Six Hundred
Dnllars ($600.00).

$, The board of directors is asuthorised to mske, alter or repeal the
by~laws of the corporation. Election of directprs nesd not be by written
ballot.

6, The name and mailing address of the incorporater is:

#, C. Kionamon

Corporation Trust Ceuter
1209 Orange Street
Wiluington, Delavare 19801

I, THE UNDERSIGNED, being the incorporator hereinbefore named, for
the purpose of forming a corporstion pursuant to the Genersl Corporation
Law of Delaware, do make this certificate, hereby declaring and certifying
that this is my act and deed and the facts herein stated are true, and
accordingly have hereaunto set my hend this 6th day of June, 1990,

'}77. c. \W
M. C. Kinnamon
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®ffice of Secretary of State
1, MICHAEL RATCHFORD, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF INCORPORATION OF THE “CONCERNED VOTERS,
INC.", FILED IN THIS OFFICE ON THE SIXTH DAY OF JUNE, A.D. 1990, AT

2 O'CLOCK P.M.

[t fzmp

Michael Ratchford, Secretary of Sme'

avthenncation. ¢ . %
el DATE.  10/22/1992
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®ffice of Secretary of State

1, MICHAEL RATCHFORD, SECRETARY OF STATE OF THE STATE OF
DELAWARIZ, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
QOPY OF ANNUAL REPORT OF THE "CONCERNED VOTERS, INC.", FILED IN
THIS OFFICE THE TWENTY-NINTH DAY OF JANUARY, A.D. 1991.

[t thmHp

Michael Ratchford, Secretary of Sm:

AUTHENTICATION (77X 7
922965156 DATE 10/22/1992
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®ffice of Secretary of State

1G:h Hd £2 13026

NOGS SRR b

I, MICHAEL RATCHFORD, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF ANNUAL REPFORT OF THE "CONCERNED VOTERS, INC.", FILED

IN THIS OFFICE THE TWENTY-SEVENTH DAY OF JANUARY, A.D. 1992,

ATt

Michael Ratchford, Secretary of State

2
I AUTHENTICATION /) W"
922965156

DATE 10/22/1992
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BEFORE THE FEDERAL ELECTION COHHISSIO&

In the Matter of SENSITWE

Concerned Voters, Inc. MUR 3579
and Wilson C. Lucom

GENERAL COUNSEL’'S REPORT
I. BACKGROUND
This matter involves an advertisement which appeared in the

Washington Times on August 11, 1992, entitled "IS BILL CLINTON AN

ADULTERER AND LIAR?" The ad asserts that Bill Clinton is an
adulterer and liar, and that he "took the 'Fifth Amendment’" when
asked about having an affair. It states that "[n)o candidate
taking the 'Fifth’ should be permitted to be President," and that
"[n]Jo adulterer and liar should be President of the United
States." The ad also states that "He should quit now," and urges
readers to contact their local newspapers to call for an
investigation of Clinton’s alleged affair. The ad offered
transcripts of the private telephone conversations related to the
alleged affair for $3.00, to cover postage and handling. At the
bottom of the ad appeared the name "CONCERNED VOTERS," and a
Washington, D.C. post office box number. The ad did not contain a
statement indicating who paid for it nor whether it was authorized
by any candidate or candidate’'s committee.

On August 13, 1992, the Commission found reason to believe
that Concerned Voters and persons unknown violated 2 U.S.C. § 441d
in connection with the advertisement, and authorized the issuance

of a Subpoena and Order to Concerned Voters and to other parties




.
that may have had records regarding the expenditures for the
advertisement. Concerned Voters initially refused to comply, and
on September 15, 1992, the Commission authorized the Office of
General Counsel to institute a civil action in U.S. District Court
absent full compliance with the Subpoena and Order within S5 days.
Counsel for the Respondents requested that this Office postpone
filing suit for a week but could not represent that their clients
would comply with the Subpoena and Order even if the request were
granted. Civil suit therefore was filed, and Mr. Lucom, the
Chairman of Concerned Voters, Incorporated ("CVI") thereafter
agreed to comply with the Commission’s Subpoena and Order. After
reviewing the responses and documents produced by respondents,
this Office voluntarily dismissed the subpoena enforcement action
on October 26, 1992.

In addition to complying with the Commission’s discovery
requests, respondents have taken action to meet the requirements
of the statute, including placing complete disclaimers on
advertisements subsequently published in three major newspapers
and filing independent expenditure statements pursuant to 2 U.S.C.
§ 434(c). Counsel for respondents, citing their clients’ eventual
compliance, the isolated occurrence of the violation, and the
remedial action taken, request that the Commission take no further

action and close the file in this matter.1

1, By letter dated October 16, 1992, counsel noted his
intention to file a letter amplifying the reasons the
Commission should take no further action against Mr. Lucum,
whom he has described as a principled man in his seventies.
To date no such letter has been received.




bt e L - " O} il . .
e T 2

i

II. PACTS ASCERTAINED THROUGH DISCOVERY

The August 11, 1992 advertisement that appeared without a
disclaimer was paid for by CVI and cost $2,200. Discovery has
revealed that CVI was incorporated in Delaware in 1990 and funded
by Wilson C. Lucom. Mr. Lucom avers that CVI was not formed to
engage in any business activities, that he is the sole shareholder
and the sole source of funds, that it was not formed by a
corporation or labor union and has not accepted contributions from

such entities. Attachment 4 at 3. According to CVi’s annual

franchise tax reports, Mr. Lucom is also the lone agent of CVI,

serving as its President, Secretary and Treasurer. Attachment 6
at 7 and 9. The certification of incorporation states that "the
nature of the business or purposes to be conducted or promoted is
to engage in any lawful act or activity," although Mr. Lucom avers
that CVI was formed for the express purpose of promoting political
ideas and not to engage in any commercial business activities.
Compare Attachment 4 at 3 and Attachment 6 at 4.

Mr. Lucom, acting in his capacity as Chairman of Concerned
Voters, Inc., drafted the August 11, 1992 advertisement which he
avers was not drafted or placed in cooperation, consultation or
concert with or at the request of any candidate or agent.
Attachment 1 at 3. He also avers he personally was the sole
source of funds for Concerned Voters, Inc., Attachment 3 at 1, and
that he paid all costs associated with the ad. Attachments 1 and
3. CVI has received a total of $372 from 94 persons who responded
to the ad’'s invitation for a transcript of the Flowers’ tape.

Since publication of the ad on Augqust 11, 1992 in the
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Washington Times, Mr. Lucom has placed additional advertisements

which are guite similar to the one at issue.2 However, each of
the subsequently published ads identifies Mr. Lucom by name as the
person who is paying for the ads and each expressly states that
the ad is not authorized by any candidate or any committee
representing such candidate. See Attachment 8. Mr. Lucom avers
that he has personally paid all expenses related to these more
recent ads, which now total more than $30,000, and that there has

been no other source of funding for them.3

Attachment 3. He
further avers that he has not personally placed any variation of
these advertisements in any other form of general public
advertising or paid for any advertisements which contain the names
of any other federal candidate. Attachment 6.
III. ANALYSIS

It is clear that the initial ad expressly advocated the

defeat of a clearly identified federal candidate without the

requisite Section 441d statement. It is also clear that payment

p it The newer ads contain many of the same assertions and much of
the same language as the initial one. These ads were published

in the New York Times, the Washington Post and the Washington
Times.

35 Mr. Lucom has also submitted FEC Form 5 statements
setting forth the information required to be filed for
independent expenditures. One statement is for the ad which
appeared on August 11, 1992, and indicates that expenditures
in the sum of $2,200, were made by Concerned Voters, Inc.,
and Mr. Lucom as Chairman. The statement for the newer and
revised ads during the period from July 16th through October
15th indicates that the expenditures, totaling $25,036.50,
were paid by Mr. Lucom. Attachment 7. Each submission
contains a statement that Mr. Lucom believes that the ads
constitute a "discussion of the qualifications of
presidential candidates." Id.




for this ad came from a corporate account, possibly in violation
of 2 U.S.C. § 441b(a).4 Moreover, Mr. Lucom states that CVI was
formed for the express purpose of promoting political ideas, that
the ad in question cost $2,200, and that 94 persons paid $327 to
receive transcripts of the candidate’s alleged conversations,
which raise gquestions about CVI’s political committee status, and
possible reporting obligations. See 2 U.S.C. §§ 431, 433, 434.

On the other hand, Mr. Lucom, the sole officer and financial
supporter of CVI, has ceased CVI’'s activities which gave rise to
this matter. Mr. Lucom has stated under oath that he "had no
knowledge or reason to believe that any federal statute might
require a disclaimer specifically, (sic) stating who paid and/or
authorized the advertisement," Attachment 1 at 3, and he has
placed an appropriate disclaimer on all ads published subsequent
to his receipt of the Commission’s reason to believe notification
letter. Moreover, he has ceased using the CVI account in paying
for these ads. Finally, Mr. Lucom adamantly believes that his ads
do not expressly advocate the election or defeat of any candidate
but rather merely discuss the qualifications of presidential

candidates protected under Buckley v. Valeo, 424 U.S. 1 (1976).

Nonetheless, in an effort to cooperate with the Commission, he has
filed the statements required for independent expenditures.
In sum, it appears that our enforcement proceeding has

succeeded in changing Mr. Lucom’s behavior and stopped the

4. The affidavit of Mr. Lucom appears to suggest that CVI is
within the narrow class of corporations exempt from the
prohibitions of 2 U.S.C. § 441b(a). See FEC v. Massachusetts
Citizens for Life, Inc., 479 U.S. 238 (1986).
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publication of an anonymous ad advocating the defeat of a clearly
identified candidate in the midst of a presidential campaign. In
addition, CVI has ceased making expenditures and has ceased
receiving funds in connection with these ads. Given that the
disclaimer violation and the use of the corporate form have been
isolated by the Commission’s swift intervention and that the
regspondents have altered their behavior to conform with the
requirements of the statute, this Office recommends that the
Commission take no further action and close the file. This Office
will include an admonishment in its letter to CVI and wilson
Lucom, as Chairman.

II. RECOMMENDATIONS

v 4 Take no further action against Concerned Voters,
Incorporated, and Wilson C. Lucom, as Chairman.

2 Approve the appropriate letter.

;! Close the file

%ﬁle !
General Counsel

Attachments
Responses from CVI

Staff Assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSICON

In the Matter of

Concerned Voters, Inc. MUR 3579
and Wilson C. Lucom.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 5, 1992, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3579:

1. Take no further action against
Concerned Voters, Incorporated,
and Wilson C. Lucom, as chairman.
Approve the appropriate letter,
as recommended in the General
Counsel’s Report dated
November 2, 1992.

3. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

’ - -

Date jorie W. Emmons
Secre¥ary of the Commission

Received in the Secretariat: Mon., Nov. 2, 1992 11:26 a.m.
Circulated to the Commission: Mon., Nov. 2, 1992 4:00 p.m.
Deadline for vote: Thurs., Nov. 5, 1992 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 12, 1992

Mark Braden, Esquire

Bill Schweitzer, Esquire
Baker & Hostetler

washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
washington, D.C. 20036-5304

RE: MUR 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Messrs. Braden and Schweitzer:

On August 20, 1992, Concerned Voters and persons unknown were
notified that the Federal Election Commission found reason to
believe that they violated 2 U.S.C. § 441d. 1In October and
November, 1992, you submitted responses on behalf of your clients
in connection with the Commission’s reason to believe finding and
its discovery requests.

After considering the circumstances of the matter, the
Commission determined on November 5, 1992, to take no further
action against your clients and closed the file.

The Commission reminds your clients that failing to place a
disclaimer on any advertisement which expressly advocates the
election or defeat of a clearly identified candidate is a
violation of 2 U.S.C. § 441d(a). Your clients should continue to
take steps to insure that this activity does not occur in the
future.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

. A
A Il ,'/(/ 4 &ﬂwW/

Xavier K. McDonnell
Attorney
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COUNSELLORS AT LAW
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Fax (202) 861-1783 + TeEex 2357276
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October 30, 1992

VIA HAND DELIVERY

Commissioners

Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

Attention: Xavier K. McDonnell, Esquire

Re: MUR 3579

20:11HV E- AONZ6

Dear Commissioners:

This letter is written to explain why this matter under review
would be appropriate for the Federal Election Commission
("Commission") to promptly close without further action. It arises
from an advertisement published in The Washington Timeg on August
11, 1992 which contained no statement specifically naming the
individual or organization which paid for and/or authorized the
advertisement. The advertisement clearly identifies Bill Clinton
as a presidential candidate. The Commission's General Counsel
believes that it also expressly advocates Clinton's defeat. For
this reason, their analysis concludes that there is reason to
believe the advertisement is a violation of 2 U.S.C. §441d(a).

In a letter at the beginning of this month, I provided to the
General Counsel's office our analysis of the relevant statutes and
court opinions from which we concluded that this advertisement does
not expressly advocate the election or defeat of any candidate, so
the failure to include a disclaimer does not violate any provision

of the Federal Election Campaign Act. I will not repeat those

arguments in this letter.
The purpose of this letter is solely to argue that even if the

Commissioners should reject our legal analysis that this
advertisement is not a violation of the Act, still the Commission

should not take further action in this matter.

Mr. Lucom lacked any knowledge that his
advertisement would incur any reporting requirement under the Act
or require a disclaimer. Once informed that the Commission might

CurviLaxn. Omo Coumsus. Omo Devvan. CoLORADD Houston. Texas Losc Beac. Caumomas
(216) 5210388 (814} 228-1541 {303) 861-0600 (713) 751-1600 (310j 432-2827
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conclude that an advertisement 1like that appearing in The
Washington Times would require a disclaimer, Mr. Lucom has in
subsequent like advertisements included a disclaimer explicitly
stating he personally paid for and authorized the advertisement.
Even though he continues to doubt his obligations to file
independent expenditure disclosure reports with the Commission, he
has and will in the future file complete and accurate reports with
the Commission regarding any advertisement containing the name of
a federal candidate. Even if the General Counsel's analysis 18
correct, Mr. Lucom's violation was inadvertent, not knowing and
willful. Given the minimal nature of the possible violation (&
missing disclaimer in a single newspaper advertisement) and Mr.
Lucom's full cooperation with the General Counsel's office plus his
willingness to comply with the Commission's interpretation of the
Act in the future, this is simply not a matter which the Commission
limited resources would be wisely used in further pursuing.

This Matter Under Review cannot be resolved through the
conciliation process. Mr. Lucom has personally reviewed the
statute and federal court decisions interpreting the Act contained

in our earlier letter. He has concluded that his actions did not
violate the Act. He will under no circumstances agree t0O a
conciliation agreement which would state that his actions did not
comport with all applicable federal statutes and regulations. Mr.
Lucom will contest vigorously in court any Commission determination
adverse to him.

If you have additional questions in regards to this matter,
please do not hesitate to contact me. I want to thank the General
Counsel office for its cooperation in this matter.

Sincerely, 23 ,'
Y W/ P

E. Mark Braden




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

November 6, 1992

Mark Braden, Esquire
Bill Schweitzer, Esquire
Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
washington, D.C. 20036-5304

RE: MUR 3579
Concerned Voters
Wilson C. Lucom, Chairman

Dear Messrs. Braden and Schweitzer:

This is in response to the letter you submitted on behalf of
your clients, dated October 1, 1992, wherein a waiver of

-— confidentiality was requested pursuant to 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A).

The Commission acknowledges the waiver requested pursuant
to 2 U.S.C. § 437g(a)(12)(A). The Commission will consider
- requests for information concerning this matter subject to the
following considerations. First, requests must be in writing. - 3
<t Second, such requests will be considered by the Commission subject
to the provisions of the Freedom of Information Act, the
b Government in Sunshine Act, and all relevant privileges which
limit or preclude the release of such requested information.

4 The Commission, however, does not consent to waive the
confidentiality of information and actions taken pursuant to any
conciliation attempt. See 2 U.S5.C. § 437g(a)(4)(B)(i).

If you have any questions, please contact me, at (202)
219-3400.

Sincerely,

A\ v A ;}//:4"lwﬂléi4//.
X(_,L’LU /K £ £} "'/

Xavier K. thonnell
Attorney



